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An  Act  for  the  more  easy  recovery  of  debts  in  His 
Majesty's  Plantations  and  Colonies  in  America. 

"VTTHEKEAS  His  Majesty's  subjects  trading  to  the  British 
W  plantations  in  America  lie  under  great  difficulties,  for 
want  of  more  easy  methods  of  proving,  recovering,  and  levy- 
ing of  debts  due  to  them,  than  are  now  used  in  some  of  the 
said  plantations : 

And  whereas  it  will  tend  very  much  to  the  retrieving  of 
the  credit  formerly  given  by  the  trading  subjects  of  Great 
Britain  to  the  natives  and  inhabitants  of  the  said  planta- 
tions, and  to  the  advancing  of  the  trade  of  this  kingdom 
thither,  if  such  inconveniences  were  remedied.! 

May  it  therefore  please  Your  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
Temporal  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same, 

That  from  and  after  the  twenty-ninth  day  of  September  ^"1^^*^ 
which  shall  be  in  the  year  of  our  Lord  one  thousand  seven  debts  may  be 
hundred  and  thirty -two,  in  any  action  or  suit  then  de-  EfmToVoiS?8" 
pending,  or  thereafter  to  be  brought  in  any  court  of  law  magistrate.*6* 
or  equity  in  any  of  the  said  plantations,  for  or  relating 
to  any  debt  or  account,  wherein  any  person  residing  in 
Great  Britain  shall  be  a  party,  it  shall  and  may  be  lawful 
to  and  for  the  plaintiff  or  defendant,  and  also  to  and  for  any 
witness  to  be  examined  or  made  use  of  in  such  action  or  suit, 
to  verify  or  prove  any  matter  or  thing  by  affidavit  or  affidavits 
in  writing  upon  oath,  or  in  case  the  person  making  such 
affidavit  be  one  of  the  people  called  Quakers,  then  upon  his 
or  her  solemn  affirmation,  made  before  any  mayor  or  other 
chief  magistrate  of  the  city,  borough  or  town  corporate  in 
Great  Britain,  where  or  near  to  which  the  person  making  such 
affidavit  or  affirmation  shall  reside,  and  certified  and  trans- 
mitted under  the  common  seal  of  such  city,  borough  or  town 
corporate,  or  the  seal  of  the  office  of  such  mayor,  or  other 
chief  magistrate,  which  oath  and  solemn  affirmation  every 
such  mayor  and  chief  magistrate  shall  be  and  is  hereby 
authorized  and  empowered  to  administer ;  and  every  affidavit 
or  affirmation  so  made,  certified  and  transmitted,  shall  in  all 
such  actions  and  suits  be  allowed  to  be  of  the  same  force  and 
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effect,  as  if  the  person  or  persons  making  the  same  upon  oath 
or  solemn  affirmation  as  aforesaid,  had  appeared  and  sworn 
or  affirmed  the  matters  contained  in  such  affidavit  or  affirma- 
tion viva  voce  in  open  court,  or  upon  a  commission  issued  for 
the  examination  of  witnesses,  or  of  any  party  in  such  action 
or  suit  respectively ;  Provided  that  in  every  such  affidavit  and 
affirmation  there  shall  be  expressed  the  addition  of  the  party 
making  such  affidavit  or  affirmation,  and  the  particular  place 
of  his  or  her  abode. 


Debte  to  his 
Majesty  may 
be  proved  in 
the  same 
maimer. 


^.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  in  all  suits  now  depending,  or  hereafter  to  be  brought  in 
any  court  of  law  or  equity  by  or  in  behalf  of  His  Majesty,  His 
heirs  and  successors,  in  any  of  the  said  plantations,  for  or 
relating  to  any  debt  or  account,  that  His  Majesty,  His  heirs 
and  successors,  shall  and  may  prove  His  and  their  debts  and 
accounts,  and  examine  His  or  their  witness  or  witnesses  by 
affidavit  or  affirmation  in  like  manner  as  any  subject  or 
subjects  is  or  are  empowered  or  may  do  by  this  present  Act. 


Penalty  on 
false  oath  or 
affirmation. 


Lands,  houses, 
negroes,  etc., 
in  the  planta- 
tions liable  to 
satisfy  debts. 


3.  Provided  always,  and  it  is  hereby  further  enacted, 
That  if  any  person  making  such  affidavit  upon  oath  or  solemn 
affirmation  as  aforesaid,  shall  be  guilty  of  falsely  and  wilfully 
swearing  or  affirming  any  matter  or  thing  in  such  affidavit  or 
affirmation,  which,  if  the  same  had  been  sworn  upon  an 
examination  in  the  usual  form,  would  have  amounted  to  wilful 
and  corrupt  perjury,  every  person  so  offending,  being  thereof 
lawfully  convicted,  shall  incur  the  same  penalties  and  for- 
feitures as  by  the  laws  and  statutes  of  this  realm  are  provided 
against  persons  convicted  of  wilful  and  corrupt  perjury. 

( These  three  sees,  are  amended  by  the  15th  and  17th  sees,  of 
Imp.  Act  5  and  6  Wm.  4,  c.  62.  See  post  p.  3.  J 

4.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  from  and  after  the  said  twenty-ninth  day  of  September 
one  thousand  seven  hundred  and  thirty-two,  the  houses,  lands, 
negroes,  and  other  hereditaments  and  real  estates,  situate  or 
being  within  any  of  the  said  plantations  belonging  to  any 
person  indebted,  shall  be  liable  to  and  chargeable  with  all  just 
debts,  duties  and  demands  of  what  nature  or  kind  soever, 
owing  by  any  such  person  to  His  Majesty,  or  any  of  his  subjects, 
and  shall  and  may  be  assets  for  the  satisfaction  thereof,  in 
like  manner  as  real  estates  are  by  the  law  of  England  liable 
to  the  satisfaction  of  debts  due  by  bond  or  other  specialty, 
and  shall  be  subject  to  the  like  remedies,  proceedings  and 
process  in  any  court  of  law  or  equity,  in  any  of  the  said 
plantations  respectively,  for  seizing,  extending,  selling  or 
disposing  of  any  such  houses,  lands,  negroes  and  other 
hereditaments  and  real  estates,  towards  the  satisfaction  of 
such  debts,  duties,  and  demands,  and  in  like  manner  as 

personal 
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personal  estates  in  any  of  the  said  plantations  respectively 
are  seized,  extended,  sold,  or  disposed  of,  for  the  satisfaction 
of  debts. 

(So  much  of  this  Act  as  relates  to  negroes  is  repealed  by  Imp. 
Act  37  Geo.  3,  c.  19.) 


5  &  6  Wm.  4,  c.  62.-1835. 

An  Act  to  repeal  an  Act  of  the  present  Session  of 
Parliament,  intituled  An  Act  for  the  more  effectual 
abolition  of  oaths  and  affirmations  taken  and  made  in 
various  Departments  of  the  State,  and  to  substitute 
declarations  in  lieu  thereof,  and  for  the  more  entire 
suppression  of  voluntary  and  extra-judicial  oaths  and 
affidavits,  and  to  make  other  provisions  for  the  aboli- 
tion of  unnecessary  oaths. 

(The  following  seem  to  be  the  only  sections  of  this  Act  which 
now  affect  Ontario.) 

15.  And  whereas  an  Act  was  passed  in  the  fifth  year  of  the  JJ^ggJJ^^ 
reign  of  His  late  Majesty  King  George  the  Second,  intituled,  oaths  and 
An  Act  for  the  more  easy  recovery  of  debts  in  His  Majesty's  jSredby  s6" 
plantations  and  colonies  in  America.  Ge0-  2«  c- 7- 

And  whereas  another  Act  was  passed  in  the  fifty-fourth 
year  of  the  reign  of  His  late  Majesty  King  George  the  Third, 
intituled  An  Act  for  the  more  easy  recovery  of  debts  in  His 
Majesty's  colony  of  Neiv  South  Wales; 

And  whereas  it  is  expedient  that  in  future  a  declaration 
shall  be  substituted  in  lieu  of  the  affidavit  on  oath  authorised 
and  required  by  the  said  recited  Acts; 

Be  it  therefore  enacted,  That  from  and  after  the  com- 
mencement of  this  Act,  in  any  action  or  suit  then  depend- 
ing, or  thereafter  to  be  brought  or  intended  to  be  brought 
in  any  court  of  law  or  equity  within  any  of  the  territories, 
plantations,  colonies  or  dependencies  abroad,  being  within 
any  part  of  His  Majesty's  dominions,  for  or  relating  to 
any  debt  or  account  wherein  any  person  residing  in  Great 
Britain  and  Ireland  shall  be  a  party  or  for  or  relating 

to 
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to  any  lands,  tenements  or  hereditaments  or  other  pro- 
perty situate,  lying,  and  being  in  the  said  places  respec- 
tively, it  shall  and  may  be  lawful  to  and  for  the  plaintiff 
or  defendant,  and  also  to  and  for  any  witness  to  be  examined 
or  made  use  of  in  such  action  or  suit,  to  verify  or  prove  any 
matter  or  thing  relating  thereto  by  solemn  declaration  or 
declarations  in  writing  in  the  form  in  the  Schedule  hereunto 
annexed,  made  before  any  Justice  of  the  Peace,  Notary  Public 
or  other  officer  now  by  law  authorised  to  administer  an  oath, 
and  certified  and  transmitted  under  the  signature  and  seal  of 
any  such  Justice,  Notary  Public,  duly  admitted  and  practising 
or  other  officer;  which  declaration  and  every  declaration 
relative  to  such  matter  or  things  aforesaid  in  any  foreign 
kingdom  or  state,  or  to  the  voyage  of  any  ship  or  vessel,  every 
such  Justice  of  the  Peace,  Notary  Public  or  other  officer  shall 
be  and  is  hereby  authorized  and  empowered  to  administer  and 
receive ;  and  every  declaration  so  made,  certified  and  trans- 
mitted, shall  in  all  such  actions  and  suits  be  allowed  to  be  of 
the  same  force  and  effect  as  if  the  person  or  persons  making 
the  same  had  appeared  and  sworn  or  affirmed  the  matters 
contained  in  such  declaration  viva  voce  in  open  court  or  upon 
a  commission  issued  for  the  examination  of  witnesses  or  of 
any  party  in  such  action  or  suit  respectively  ;  Provided  that 
in  every  such  declaration  there  shall  be  expressed  the  addition 
of  the  party  making  such  declaration  and  the  particular  place 
of  his  or  her  abode. 

haif^ws6"  17.  And  be  it  further  enacted,  That  in  all  suits  now 
provedyby°be  depending  or  hereafter  to  be  brought  in  any  court  of  law  or 
declaration,  equity  by  or  in  behalf  of  His  Majesty,  His  heirs  and  successors, 
in  any  of  His  said  Majesty's  territories,  plantations,  colonies, 
possessions  or  dependencies,  for  or  relating  to  any  debt  or 
account,  that  His  Majesty,  His  heirs  and  successors,  shall  and 
may  prove  his  and  their  debts  and  accounts,  and  examine  his 
and  their  witness  or  witnesses  by  declaration  in  like  manner, 
as  any  subject  and  subjects  is  or  are  empowered  or  may  do  by 
this  present  Act. 

Schedule  referred  to  by  the  foregoing  Act. 

I,  A.  B.,  do  solemnly  and  sincerely  declare  that  and 
"   I  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  true  and  by  virtue  of  the  provisions  of  an  Act 
made  and  passed  in  the  year  of  the  reign  of  His 

present  Majesty  intituled  An  Act  (here  insert  the  title  of  this 
Act. J 

14  Geo. 
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14  Geo.  3,  c.  83—1774. 

An  Act  for  making  more  effectual  provision  for  the 
government  of  the  Province  of  Quebec  in  North 
America. 

WHEEE  AS  his  Majesty,  by  his  royal  proclamation  bear- 
ing date  the  seventh  day  of  October,  in  the  third  year 
of  his  reign,  thought  fit  to  declare  the  provisions  which  have 
been  made  in  respect  to  certain  countries,  territories  and 
islands  in  America,  ceded  to  his  Majesty  by  the  definite  treaty 
of  peace  concluded  at  Paris  on  the  tenth  day  of  February,  one 
thousand  seven  hundred  and  sixty-three  :  And  whereas  by  the 
arrangements  made  by  the  said  royal  proclamation,  a  very 
large  extent  of  country,  within  which  there  were  several  colo- 
nies and  settlements  of  the  subjects  of  France,  who  claimed 
to  remain  therein  under  the  faith  of  the  said  treaty,  was  left 
without  any  provision  being  made  for  the  administration  of 
civil  government  therein ;  and  certain  parts  of  the  territory  of 
Canada,  where  sedentary  fisheries  had  been  established  and 
carried  on  by  the  subjects  of  France,  inhabitants  of  the  said 
Province  of  Canada,  under  grants  and  concessions  from  the 
government  thereof,  were  annexed  to  the  government  of  New- 
foundland, and  thereby  subjected  to  regulations  inconsistent 
with  the  nature  of  such  fisheries  :  May  it  therefore  please 
your  Most  Excellent  Majesty  that  it  may  be  enacted,  and  be 
it  enacted  by  the  King's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal 
and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same : 

1.  That  all  the  territories,  islands,  and  countries  in  North  forSbeiong- 
America,  belonging  to  the  Crown  of  Great  Britain,  bounded  on  ^t^reat 
the  south  by  a  line  from  the  bay  of  Chaleurs,  along  the  high  ed  to  the 
lands  which  divide  the  rivers  that  empty  themselves  into  the  qu°  b'ec3.0  °f 
Eiver  Saint  Lawrence  from  those  which  fall  into  the  sea,  to  a 
point  in  forty-five  degrees  of  northern  latitude,  on  the  eastern 
bank  of  the  river  Connecticut,  keeping  the  same  latitude 
directly  west,  through  the  lake  Champlain,  until,  in  the  same 
latitude,  it  meets  the  river  Saint  Lawrence ;  from  thence  up 
the  eastern  bank  of  the  said  river  to  the  lake  Ontario ;  thence 
through  the  lake  Ontario,  and  the  river  commonly  called 
Niagara  ;  and  thence  along  by  the  eastern  and  south-eastern 
bank  of  lake  Erie,  following  the  said  bank,  until  the  same 
shall  be  intersected  by  the  northern  boundary,  granted  by  the 
charter  of  the  Province  of  Pennsylvania,  in  case  the  same 
shall  be  so  intersected;  and  from  thence  along  the  said 
northern  and  western  boundaries  of  the  said  Province,  until 
the  said  western  boundary  strike  the  Ohio  ;  but  in  case  the 

said 
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said  bank  of  the  said  lake  shall  not  be  found  to  be  so  intersected, 
then  following  the  said  bank  until  it  shall  arrive  at  that  point 
of  the  said  bank  which  shall  be  nearest  to  the  north-western 
angle  of  the  said  Province  of  Pennsylvania ;  and  thence,  by 
a  right  line,  to  the  said  north-western  angle  of  the  said 
Province  ;  and  thence  along  the  western  boundary  of  the  said 
Province,  until  it  strike  the  river  Ohio  ;  and  along  the  bank 
of  the  said  river,  westward,  to  the  banks  of  the  Mississippi, 
and  northward  to  the  southern  boundary  of  the  territory 
granted  to  the  merchants  adventurers  of  England,  trading  to 
.Hudson's  Bay  ;  and  also  all  such  territories,  islands,  and 
countries,  which  have,  since  the  tenth  of  February,  one 
thousand  seven  hundred  and  sixty-three,  been  made  part  of 
the  Government  of  Newfoundland,  be,  and  they  are  hereby, 
during  His  Majesty's  pleasure,  annexed  to,  and  made  part  and 
parcel  of  the  Province  of  Quebec,  as  created  and  established 
by  the  said  royal  proclamation  of  the  seventh  of  October, 
one  thousand  seven  hundred  and  sixty-three. 

Boundaries  of  S.  Provided  always,  that  nothing  herein  contained,  relative 
colonies  not  to  to  the  boundary  of  the  Province  of  Quebec,  shall  in  any  wise 
be  affected.     affect  the  boundaries  of  any  other  colony. 

Not  to  make  3.  Nothing  in  this  Act  contained  shall  extend,  or  be  con- 
rights  former-  strued  to  extend,  to  make  void,  or  to  vary  or  alter  any  right, 
iy  granted.  title,  or  possession,  derived  under  any  grant,  conveyance,  or 
otherwise  howsoever,  of  or  to  any  lands  within  the  said  Pro- 
vince, or  the  Provinces  thereto  adjoining ;  but  that  the  same 
shall  remain  and  be  in  force,  and  have  effect,  as  if  this  Act 
had  never  been  made. 


Former  provi-  4.  And  whereas  the  provisions  made  by  the  said  procla- 
government  of  mation,  in  respect  to  the  civil  government  of  the  said  Province 
tobe  nun  ana  °f  Quebec,  and  the  powers  and  authorities  given  to  the  Gov- 
Maym?  lst  ernor  an(^  other  civil  officers  of  the  said  Province,  by  the 
grants  and  commissions  issued  in  consequence  thereof,  have 
been  found,  upon  experience,  to  be  inapplicable  to  the  state 
and  circumstances  of  the  said  Province,  the  inhabitants 
whereof  amounted,  at  the  conquest,  to  above  sixty-five  thou- 
sand persons  professing  the  religion  of  the  church  of  Rome, 
and  enjoying  an  established  form  of  constitution  and  system 
of  laws,  by  which  their  persons  and  property  have  been 
protected,  governed  and  ordered,  for  a  long  series  of  years, 
from  the  first  establishment  of  the  said  Province  of  Canada ; 
be  it  therefore  further  enacted  by  the  authority  aforesaid, 
That  the  said  proclamation,  as  far  as  the  same  relates  to  the 
said  Province  of  Quebec,  and  the  commission  under  the 
authority  whereof  the  government  of  the  said  Province  is  at 
present  administered,  and  all  and  every  the  ordinance  and 
ordinances  made  by  the  Governor  and  Council  of  Quebec  for 
the  time  being,  relative  to  the  civil  government  and  adminis- 
tration of  justice  in  the  said  Province,  and  all  commissions  to 
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judges  and  other  officers  thereof,  be,  and  the  same  are  hereby 
revoked,  annulled,  and  made  void,  from  and  after  the  first  day 
of  May,  one  thousand  seven  hundred  and  seventy-five. 

«>.  And,  for  the  more  perfect  security  and  ease  of  the  minds  inhabitants  of 
of  the  inhabitants  of  the  said  Province,  it  is  hereby  declared,  p^essthey 
That  His  Majesty's  subjects,  professing  the  religion  of  the  ■f-?^?giontbo" 
church  of  Eome  of  and  in  the  said  Province  of  Quebec,  may  subject3 to  the 
have,  hold,  and  enjoy,  the  free  exercise  of  the  religion  of  the  m&w&s&S' 
church  of  Home,  subject  to  the  King's  supremacy,  declared  ^IctTst 
and  established  by  an  Act,  made  in  the  first  year  of  the  reign  Elizabeth, 
of  Queen  Elizabeth,  over  all  the  dominions  and  countries 
which  then  did,  or  thereafter  should  belong,  to  the.  Imperial 
Crown  of  this  realm ;  and  that  the  clergy  of  the  said  church 
may  hold,  receive,  and  enjoy,  their  accustomed  dues  and 
rights,  with  respect  to  such  persons  only  as  shall  profess  the 
said  religion. 

6.  Provided  nevertheless,  that  it  shall  be  lawful  for  His  Provision 
Majesty,  His  heirs  or  successors,  to  make  such  provision  out  Sr  the°support 
of  the  rest  of  the  said  accustomed  dues  and  rights,  for  the  SiJJPl^^lt 
encouragement  of  the  Protestant  religion,  and  for  the  main- the  province, 
tenance  and  support  of  a  Protestant  clergy  within  the  said 
Province,  as  He  or  they  shall,  from  time  to  time,  think  neces- 
sary and  expedient. 

{This  does  not  appear  to  have  been  expressly  repealed,  hiii  is  not 
acted  upon,  and  is  perhaps  inconsistent  with  later  enactments.) 

7,  Provided  always,  that  no  person,  professing  the  religion  p^f^^g  the 
of  the  church  of  Pome,  and  residing  in  the  said  Province,  Koman  catho 
shall  be  obliged  to  take  the  oath  required  by  the  said  statute 
passed  in  the  first  year  of  the  reign  of  Queen  Elizabeth,  or 
any  other  oaths  substituted  by  any  other  Act  in  the  place 
thereof ;  but  that  every  such  person  who,  by  the  said  statute, 
is  required  to  take  the  oath  therein  mentioned,  shall  be 
obliged,  and  is  hereby  required,  to  take  and  subscribe  the 
following  oath  before  the  Governor,  or  such  other  person  in 
such  court  of  record  as  His  Majesty  shall  appoint,  who  are 
hereby  authorized  to  administer  the  same  ;  videlicet : 


lie  religion 
obliged  to  take 
the  oath  1st 
Elizabeth,  but 
to  talio  the 
following  oath . 


"  I,  A.  B.,  do  sincerely  promise  and  swear,  That  I  will  be 
"  faithful,  and  bear  true  allegiance  to  His  Majesty  King  George, 
"  and  Him  will  defend  to  the  utmost  of  my  power,  against  all 
"  traitorous  conspiracies  and  attempts  whatsoever,  which 
"  shall  be  made  against  His  person,  crown  and  dignity ;  and 
"  I  will  do  my  utmost  endeavor  to  disclose  and  make  known 
"  to  His  Majesty,  His  heirs  and  successors,  all  treasons,  and 
"  traitorous  conspiracies,  and  attempts,  which  I  shall  know 
"to  be  against  Him,  or  any  of  them ;  and  all  this  I  do  swear 
"without  any  equivocation,  mental  evasion,  or  secret  reser- 
vation, 
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"  vation,  and  renouncing  all  pardons  and  dispensations  from 
"  any  power  or  persons  whomsoever  to  the  contrary.  So  help 
"  me  God." 

( See  C.  S.  C,  c.  12,  s.  3,  and  Dom.  Act  31  Vic,  c.  36,  s  8  J 

And  every  such  person,  who  shall  neglect  or  refuse  to  take 
the  said  oath  before  mentioned,  shall  incur  and  be  liable  to 
the  same  penalties,  forfeitures,  disabilities  and  incapacities, 
as  he  would  have  incurred  and  been  liable  to  for  neglecting  or 
refusing  to  take  the  oath  required  by  the  said  statute  passed 
in  the  first  year  of  the  reign  of  Queen  Elizabeth. 

His  Majesty's  8.  His  Majesty's  Canadian  subjects,  within  the  Province  of 
fects  treSglSus  Quebec,  the  religious  orders  and  communities  only  excepted, 
edj nmy  hold*" 111  ay  no^  and  enj°y  their  property  and  possessions, 

their  property  together  with  all  customs  and  usages  relative  thereto,  and  all 
other  their  civil  rights,  in  as  large,  ample,  and  beneficial  a 
manner,  as  if  the  said  proclamation,  commissions,  ordinances 
and  other  Acts  and  instruments  had  not  been  made,  and  as 
may  consist  with  their  allegiance  to  His  Majesty,  and  subjection 
to  the  Crown  and  Parliament  of  Great  Britain ;  and  in  all 
matters  of  controversy,  relative  to  property  and  civil  rights, 
resort  shall  be  had  to  the  laws  of  Canada,  as  the  rule  for  the 
In  civil  mat-  decision  of  the  same  :  and  all  causes  that  shall  hereafter  be 
b^Iad^iaws  instituted  in  any  of  the  courts  of  justice,  to  be  appointed 
of  Canada.  within  and  for  the  said  Province,  by  His  Majesty,  His  heirs  and 
successors,  shall,  with  respect  to  such  property  and  rights,  be 
determined  agreeably  to  the  said  laws  and  customs  of  Canada, 
until  they  shall  be  varied  or  altered  by  any  ordinances  that 
shall,  from  time  to  time,  be  passed  in  the  said  Province  by 
the  Governor,  Lieutenant  Governor,  or  Commander  in  Chief, 
for  the  time  being,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  of  the  same,  to  be  appointed  in  manner 
hereinafter  mentioned. 

(But  see  Prov.  Stat.  U.  C.  82,  Geo.  8,  c.  1,  (Rev.  Stat.  Out. 

c.  38 J,  which  repeals  this  sec.  so  far  as  it  introduces  the  law 
of  Canada  into  U.  C.  and  provides  that  in  U.  C.  in  all  mat- 
ters relative  to  property  and  civil  rights,  resort  shall  be  had  to 
the  laws  of  England.  J 

Exception  aa  9.  Provided  always,  that  nothing  in  this  Act  contained  shall 
and  common66  extend,  or  be  construed  to  extend,  to  any  lands  that  have  been 
socage,         granted  by  His  Majesty,  or  shall  hereafter  be  granted  by  His 

Majesty,  His  heirs  and  successors,  to  be  holden  in  free  and 

common  socage. 

Owners  of  JO.  Provided  also  that  it  shall  and  may  be  lawful  for  every 

SfenaStL  person  that  is  owner  of  any  lands,  goods,  or  credits  in  the 
same  by  wiii.   said  Province,  and  that  has  a  right  to  alienate  the  said  lands, 

goods 
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goods  or  credits,  in  his  or  her  life-time,  by  deed  of  sale,  gift 
or  otherwise,  to  devise  or  bequeath  the  same  at  his  or  her 
death,  by  his  or  her  last  will  and  testament,  any  law,  usage 
or  custom,  heretofore  or  now  prevailing  in  the  Province,  to  the 
contrary  hereof  in  any  wise  notwithstanding  ;  such  will  being 
%  executed,  either  according  to  the  laws  of  Canada,  or  according 
to  the  forms  prescribed  by  the  laws  of  England. 

(But  see  now,  the  Provincial  Statutes  in  force  in  this  Pro- 
vince on  this  subject.  J 


II.  And  whereas  the  certainty  and.  lenity  of  the  criminal  of  ^laaVdtt 
law  of  England,  and  the  benefits  and  advantages  resulting  jj^/pjj16* 
from  the  use  of  it,  have  been  sensibly  felt  by  the  inhabitants,  vince. 
from  an  experience  of  more  than  nine  years,  during  which  it 
has  been  uniformly  administered ;  be  it  therefore  further 
enacted  by  the  authority  aforesaid,  That  the  same  shall  con- 
tinue to  be  administered,  and  shall  be  observed  as  law  in  the  . 
Province  of  Quebec,  as  well  in  the  description  and  quality  of 
the  offence  as  in  the  method  of  prosecution  and  trial,  and  the 
punishments  and  forfeitures  thereby  inflicted,  to  the  exclusion 
of  every  other  rule  of  criminal  law,  or  mode  of  proceeding 
thereon,  which  did  or  might  prevail  in  the  said  Province  before 
the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty- 
four,  anything  in  this  Act  to  the  contrary  thereof  in  any  respect 
notwithstanding ;  subject  nevertheless  to  such  alterations  and 
amendments  as  the  Governor,  Lieutenant  Governor  or  Com- 
mander in  Chief  for  the  time  being,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  of  the  said  Province,  here- 
after to  be  appointed,  shall,  from  time  to  time,  cause  to  be 
made  therein,  in  manner  hereinafter  directed. 


(See,  as  to  Ontario,  the  Act  of  U.  C.  40  G.  3,  c.  1,  s.  1,  (C. 
S.  U.  C.  c.  94  J,  adopting  the  Criminal  Law  of  England  as  it 
stood  on  7th  Sept.,  1792,  subject  to  any  alteration  to  be  made 
by  the  Provincial  Legislature.) 

Sections  12, 18, 14,  15  and  16,  related  to  the  constitution  and 
powers  of  the  Legislative  Council  for  the  Province,  and  were 
repealed  by  31  G.  3,  c.  31,  s.  1. 


17.  Nothing  herein  contained  shall  extend,  or  be  construed  Nothing  herein 
to  extend,  to  prevent  or  hinder  His  Majesty,  His  Heirs  and  Sue-  MajeTty^p-1118 
cessors,  by  His  or  Their  letters  patent  under  the  great  seal  of  conS^ltc., 
Great  Britain,  from  erecting,  constituting,  and  appointing,  and  their  ' 

-  .        n       .     •     i  i  onicevs  under 

such  courts  oi  criminal,  civil,  and  ecclesiastical  jurisdiction  the  great  seal, 
within  and  for  the  said  Province  of  Quebec,  and  appointing, 
from,  time  to  time,  the  judges  and  officers  thereof,  as  His 
Majesty,  His  Heirs  and  Successors,  shall  think  necessary  and 
proper  for  the  circumstances  of  the  said  Province. 

18. 
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meriJmaS  Provided  always,  that  nothing  in  this  Act  contained 

^eguiattog  ghaii  extend,  or  be  construed  to  extend,  to  repeal  or  make  void, 
wmakitoforoe  within  the  said  Province  of  Quebec,  any  Act  or  Acts  of  the 
Provtaoe.  Parliament  of  Great  Britain  heretofore  made,  for  prohibiting, 
restraining,  or  regulating  the  trade  or  commerce  of  His  Ma- 
jesty's colonies  and  plantations  in  America ;  but  that  all  and 
every  the  said  Acts,  and  also  all  Acts  of  Parliament  heretofore 
made  concerning  or  respecting  the  said  colonies  and  planta- 
tions, shall  be,  and  are  hereby  declared  to  be  in  force  within 
the  said  Province  of  Quebec,  and  every  part  thereof. 

fits  seems  unlikely  that  there  are  any  Acts  to  which  this 
section  can  apply. J 


18  Geo.  3,  c.  12—1778. 

An  Act  for  removing  all  doubts  and  apprehensions 
concerning  taxation  by  the  Parliament  of  Great 
Britain  in  any  of  the  Colonies,  Provinces,  and  Plan- 
tations in  North  America  and  the  West  Indies ;  and 
for  repealing  so  much  of  an  Act  made  in  the  seventh 
year  of  the  reign  of  His  present  Majesty,  as  imposes 
a  duty  on  tea  imported  from  Great  Britain  into  any 
Colony  or  Plantation  in  America,  or  relates  thereto. 

preamble.  THE  EE  AS  taxation  by  the  Parliament  of  Great  Britain 

V  V  for  the  purpose  of  raising  a  revenue  in  His  Majesty's 
Colonies,  Provinces,  and  Plantations  in  North  America,  has 
been  found  by  experience  to  occasion  great  uneasiness  and 
disorders  among  His  Majesty's  faithful  subjects,  who  may 
nevertheless  be  disposed  to  acknowledge  the  justice  of  contri- 
buting to  the  common  defence  of  the  Empire,  provided  such 
contribution  should  be  raised  under  the  authority  of  the  Gen- 
eral Court,  or  General  Assembly  of  each  respective  Colony, 
Province,  or  Plantation : 

And  whereas,  in  order  as  well  to  remove  the  said  uneasi- 
nesses, and  to  quiet  the  minds  of  His  Majesty's  subjects  who 
may  be  disposed  to  return  to  their  allegiance,  as  to  restore 
the  peace  and  welfare  of  all  His  Majesty's  dominions,  it  is 
expedient  to  declare  that  the  King  and  Parliament  of  Great 
Britain  will  not  impose  any  duty,  tax  or  assessment,  for  the 
purpose  of  raising  a  revenue  in  any  of  the  Colonies,  Provinces, 
or  Plantations : 
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May  it  please  Your  Majesty  that  it  may  be  declared  and 
enacted,  and  it  is  hereby  declared  and  enacted  by  the  King's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
same  : 


1 .  That  from  and  after  the  passing  of  this  Act,  the  King  ^p*£*  £°0J; Gthe 
and  Parliament  of  Great  Britain  will  not  impose  any  duty,  colonies  by  the 
tax  or  assessment  whatever,  payable  in  any  of  His  Majesty's  Great  Britain. 
Colonies,  Provinces  and  Plantations  in  North  America  or  the 


West  Indies,  except  only  such  duties  as  it  may  be  expedient  forThe  regu- 8 
to  impose  for  the  regulation  of  commerce  ;  the  net  produce  i^wppf^d 6 
of  such  duties  to  be  always  paid  and  applied  to  and  for  the  f°*  cSmi86  °f 
use  of  the  Colony,  Province,  or  Plantation,  in  which  the  same    e  °  °ny' 
shall  be  respectively  levied,  in  such  manner  as  other  duties 
collected  by  the  authority  of  the  respective  General  Courts,  or 
General  Assemblies  of  such  Colonies,  Provinces,  or  Plantations 
are  ordinarily  paid  and  applied. 

That  from  and  after  the  passing  of  this  Act,  so  much  ^peaied?' 46' 
of  an  Act  made  in  the  seventh  year  of  His  present  Majesty's 
reign,  intituled,  An  Act  for  granting  certain  duties  in  the 
British  Colonies  and  Plantations  in  America ;  for  allowing  a 
drawback  of  the  duties  of  Customs  upon  the  exportation  from 
this  Kingdom  of  coffee  and  cocoa-nuts  of  the  produce  of  the  said 
Colonies  or  Planta  tions ;  for  discontinuing  the  drawbacks  pay- 
able on  China  earthenware  exported  to  America ;  and  for  more 
effectually  preventing  the  clandestine  running  of  goods  in  the  said 
Colonies  and  Plantations,  as  imposes  a  duty  on  tea  imported 
from  Great  Britain  into  any  Colony  or  Plantation  in  America, 
or  has  relation  to  the  said  duty,  be,  and  the  same  is  hereby 
repealed. 

(This  Act  is  continued  by  sections  46  and  47  of  Imp.  Act  31 
Geo.  3,  c.  31.  and  section  43  of  Imp.  Act  3  &  4  Vict.  c.  35.) 


Imp.  Act,  31  Geo.  3,  c.  31—1791. 

An  Act  to  repeal  certain  parts  of  an  Act,  passed  in 
the  fourteenth  year  of  His  Majesty's  reign,  intituled, 
An  Act  for  malting  more  effectual  provision  for  the 
government  of  the  Province  of  Quebec,  in  North 
America;  and  to  make  further  provision  for  the 
government  of  the  said  Province. 

WHEBEAS  an  Act  was  passed  in  the  fourteenth  year  Preamble, 
of  the  reign  of  His  present  Majesty,  intituled,  A  n  u  g.  3,  c  83. 
Act  for  making  more  effectual  provision  for  the  government  of 
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the  Province  of  Quebec,  in  North  America :  and  whereas  the 
said  Act  is  in  many  respects  inapplicable  to  the  present  con- 
dition and  circumstances  of  the  said  Province :  and  whereas, 
it  is  expedient  and  necessary  that  further  provision  should 
now  be  made  for  the  good  government  and  prosperity  thereof : 

May  it  therefore  please  Your  Most  Excellent  Majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the  King's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same  : 

(Section  1  repealed  so  much  of  Imp.  Act  14  Geo.  3,  c.  83,  as 
related  to  the  appointment  and  jurisdiction  of  a  Council  for  the 
Province  of  Quebec.) 

(Sections  2  to  32,  both  inclusive,  related  to  the  constitution  of 
a  Legislative  Council  and  Legislative  Assembly  in  Upper  and 
Lower  Canada  respectively,  and  were  repealed  by  the  Union  Act 
(3  d4  Vict.  c.  35,  sec.  2.) — Section  33  merely  continues  laws  then 
in  force  until  otherwise  ordered  by  the  Legislature  of  either 
Province  respectively.) 

(Section  34  made  the  Governor  dc,  and  the  Executive  Coun- 
cil, in  either  Province,  a  Provincial  Court  of  Appeals.  But 
other  provision  has  been  made  in  this  Province  under  the  power 
given  to  the  Legislature  by  that  section.) 

(Section  35  continued  in  force  Section  6  of  Imp.  Act  14  Geo. 
3,  c.  83,  and  provided  for  the  application  of  tithes  collected  from 
lands  and  possessions  occupied  by  Protestants  to  the  support  of 
a  Protestant  clergy.  It  also  provided  that  this  section  might 
be  repealed  or  varied  by  the  Provincial  Legislatures  ;  and  tithes 
were  abolished  in  U.  C.  by  2  Geo.  4,  c.  32.) 

(Sections  36,  37,  38,  39,  40,  41,  related  to  the  reservation  of 
lands  for  the  support  oj  a  Protestant  clergy,  and  the  endowment 
of  rectories.  The  Imperial  Act  3  d  4  Vict.  c.  78,  s.  11,  repealed 
so  much  of  this  Act  as  related  to  any  such  reservation  thereafter 
to  be  made :  and  the  Prov.  Act  14  d  15  Vict.  c.  175,  (Con.  Stat, 
of  Canada,  c.  74,)  repealed  ss.  38,  39  and  40  of  this  Act  relat- 
ing to  the  establishment  of  rectories,  saving  past  rights  if  found 
valid,  and  directing  how  the  presentation  to  any  rectory  which 
is  found  to  have  been  legally  established,  shall  thereafter  be 
made.  The  said  Provincial  Act  was  passed  under  the  authority 
given  by  s.  41  of  the  Act  now  under  consideration .) 

provisions  re-  41.  The  several  provisions  hereinbefore  contained  respect- 

SiotSSit  of  ing  the  allotment  and  appropriation  of  lands  for  the  support 

support  of  ae  of  a  Protestant  clergy  within  the  said  Provinces,  and  also 

Protestant  respecting  the  constituting,  erecting,  and  endowing  parson- 

may  be  varied  ages  or  rectories  within  the  said  provinces,  and  also  respect- 
er repealed  by  jj-jg 


31  Geo.  3. 


QUEBEC  ACT. 


Cap.  31. 
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ing  the  presentation  of  incumbents  or  ministers  to  the  same,  the  Legislative 
and  also  respecting  the  manner  in  which  such  incumbents  or  £ssembiynd 
ministers  shall  hold  and  enjoy  the  same,  shall  be  subject  to 
be  varied  or  repealed  by  any  express  provisions  for  that  pur- 
pose, contained  in  any  Act  or  Acts  which  may  be  passed  by 
the  Legislative  Council  and  Assembly  of  the  said  Provinces 
respectively,  and  assented  to  by  His  Majesty,  His  Heirs  or 
Successors,  under  the  restriction  hereinafter  provided. 

(Section  42,  required  that  certain  Bills  respecting  ecclesiasti- 
cal rights  and  waste  lands  of  the  Crown  should  be  reserved  and 
laid  before  Parliament  before  being  assented  to,  but  see  the  Union 
Act  (3d  4  Vict.  c.  35,  s.  42),  Imp.  Act  17  d  18  Vict.  c.  118,  s.  6, 
and  the  B.  N.  A.  Act,  1867,  ss.  55,  56  and  90.) 

43.  All  lands  which  shall  be  hereafter  granted  within  the  Tfrnf^<EiPto 
said  Province  of  Upper  Canada,  shall  be  granted  in  free  and  be  granted  in 
common  socage,  in  like  manner  as  lands  are  now  holden  in  mon  socage?1" 
free  and  common  socage,  in  that  part   of  Great  Britain  Loweicanada 
called  England ;  and  in  every  case  where  lands  shall  be  here-  if  desired, 
after  granted  within  the  said  Province  of  Lower  Canada,  and 
where  the  grantee  thereof  shall  desire  the  same  to  be  granted 
in  free  and  common  socage,  the  same  shall  be  so  granted  ; 
but  subject  nevertheless  to  such  alterations,  with  respect  to 
the  nature  and  consequences  of  such  tenure  of  free  and  com- 
mon socage,  as  may  be  established  by  any  law  or  laws  which 
may  be  made  by  His  Majesty,,  His  Heirs  or  Successors,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  the  Province. 

(Section  44  provided  that  any  person  holding  lands  in  U.  C. 
by  virtue  of  a  certificate  of  occupation  from  the  Governor  and 
Council  of  the  Province  of  Quebec  upon  surrendering  the  same 
should  receive  a  fresh  grant  thereof  to  be  holden  in  free  and 
common  socage,  but  it  is  improbable  that  any  cases  now  remain 
to  which  this  and  the  following  section  apply.) 

(Section  45  provided  that  such  surrender  and  grant  should  be 
made  subject  to  any  interest  in  such  land  which  any  one  other 
than  the  person  surrendering  should  have  at  the  time  of  surren- 
der, and  shoidd  not  affect  such  interest.) 

(Sees.  46  and  47  referred  to  the  Imp.  Act  18  Geo.  3,  c.  12, 
[See  ante  p.  10] ,  and  were  to  the  same  effect  and  in  the  same 
terms  as  Section  43  of  the  Union  Act  [3  d  4  Vict.  c.  35.] ) 

(Sees.  48,  49  and  50  were  mere  temporary  provisions  relating 
to  the  coming  into  force  of  the  Act  and  matters  preliminary 
thereto.) 
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1  &  2  Geo.  4.      offences  in  indian  territories.      Cap.  66. 


1  &  2  Geo.  4,  c.  66—1821. 


oatoeinup?"  {r^ic  only  sections  of  this  Act  affecting  Ontario  appear  to  be 
&Ccogn1-lt°  Sections  6  and  7.) 

zauce  of  causes 

iitoiniesau  G1"      6.  And  be  it  further  enacted,  that  from  and  after  the  pass- 
ing of  this  Act,  the  Courts  of  Judicature  now  existing,  or 
which  may  be  hereafter  established  in  the  Province  of  Upper 
Canada  shall  have  the  same  civil  jurisdiction,  power  and 
authority,  as  well  in  the  cognizance  of  suits,  as  in  the  issuing 
of  process  mesne  and  final,  and  in  all  other  respects  whatso- 
ever within  the  said  Indian   Territories   and  other  parts 
of  America,  not  within  the  limits  of  either  of  the  Pro- 
vinces of  Lower  or  Upper  Canada,  or  of  any  civil  govern- 
ment of  the  United  States,  as  the  said  Courts  have  or  are 
invested  with  within  the  limits  of  the  said  Provinces  of 
Lower  or  Upper  Canada  respectively  ;  and  that  all  and  every 
contract,  agreement,  debt,  liability  and  demand  whatsoever, 
made,  entered  into,  incurred  or  arising  within  the  said  Indian 
Territories  and  other  parts  of  America,  and  all  and  every 
wrong  and  injury  to  the  person  or  to  property,  real  or  per- 
sonal, committed  or  done  within  the  same  shall  be  and  be 
deemed  to  be  of  the  same  nature  and  cognizable  by  the  same 
Courts,  Magistrates  or  Justices  of  the  Peace  and  be  tried  in 
Actions  reiat-  ^ne  same  manner  and  subject  to  the  same  consequences,  in 
ing  to  lands     all  respects,  as  if  the  same  had  been  made,  entered  into, 
pen-  canadaUp  incurred,  arisen,  committed  or  done  within  the  said  Province 
cOTdfngtoiaws  or  Upper  Canada,  anything  in  any  Act  or  Acts  of  Parliament 
of  England.    or  grant  or  charter  to  the  contrary  notwithstanding  :  Pro- 
vided always,  that  all  such  suits  and  actions  relating  to  lands 
or  to  any  claim  in  respect  of  land,  not  being  within  the  Pro- 
vince of  Upper  Canada,  shall  be  decided  according  to  the 
proceedings  of  ^aws  of  that  part  of  the  United  Kingdom  called  England,  and 
aaEeretofon?  sna^  no*  °e  subject  *°  or  affected  by  any  local  acts,  statutes 
or  laws  of  the  Legislature  of  Upper  Canada. 

7.  And  be  it  further  enacted,  That  all  process,  writs, 
orders,  judgments,  decrees  and  acts  whatsoever,  to  be  issued, 
made,  delivered,  given  and  done  by  or  under  the  authority  of 
the  said  Courts,  or  either  of  them,  shall  have  the  same  force, 
authority  and  effect  within  the  said  Indian  Territory  and 
other  parts  of  America,  as  aforesaid,  as  the  same  now  have 
within  the  said  Province  of  Upper  Canada. 


1  Wm.  4. 


DEMISE  OF  CROWN. 


Cap.  4. 
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1  Wm.  4,  c.  4—1830. 

An  Act  to  render  valid  acts  done  by  the  Governor  of 
any  of  His  Majesty's  Plantations  after  the  expira- 
tion of  his  Commission  by  the  demise  of  His  late 
Majesty,  and  to  extend  the  period  within  which  the 
Patents  of  Governors  of  Colonies  shall  on  any 
future  demise  of  the  Crown  become  vacant,  and  to 
provide  for  the  longer  duration  of  the  Patents  of 
Governors  after  the  demise  of  the  Crown. 

(Section  1  provided  that  all  'powers  vested  in  Governors  of 
Colonies,  dec.,  by  Patent  or  Commission  of  Geo.  4  should  con- 
tinue in  force  until  new  Patents  should  be  issued  and  made 
known  in  such  Colonies,  and  is  effete.) 

3.  And  be  it  further  enacted,  That  no  patent,  commission,  Extending  the 
warrant  or  other  authority  for  the  exercise  of  any  office  or  wSciipatents, 
employment,  civil  or  military,  within  any  of  His  Majesty's  tofi£roo5Se« 
plantations  or  possessions  abroad,  determinable  at  the  plea-  sh^^m^nm 
sure  of  His  Majesty,  or  of  any  of  His  Majesty's  Heirs  and  future  demise 
Successors  shall,  by  reason  of  any  future  demise  of  the  Crown  of  the  Crown- 
be  vacated  or  become  void  until  the  expiration  of  eigh- 
teen calendar  months  next  after  any  such  demise  of  the 
Crown  as  aforesaid. 


3  &  4  Vict.,  c.  35—1840. 

An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower 
Canada,  and  for  the  Government  of  Canada. 

f  All  the  sections  of  this  Act  have  been  repealed  or  superseded 
by  subsequent  Imperial  or  Provincial  legislation,  or  have  become 
effete,  except  section  43.  J 

43.  And  whereas,  by  an  Act  passed  in  the  eighteenth  year  colonial  taxa- 
of  the  reign  of  His  late  Majesty  King  George;  the  Third,  inti-  Si?;186-3' 
tuled,  An  Act  for  removing  all  doubts  and  apprehensions  con- 
cerning taxation  by  the  Parliament  of  Great  Britain  in  any  of 
the  Colonies,  Provinces  and  Plantations  in  North  America  and 

the 


3  &  4  Vict. 


UNION  ACT. 


Cap.  35. 


the  West  Indies;  and  for  repealing  so  much  of  an  Act  made  in 
the  seventh  year  of  the  reign  of  His  present  Majesty  as  imposes 
a  Dulg  on  Tea  imported  from  Great  Britain  into  any  Colony  or 
Plantation  in  America,  or  relating  thereto,  it  was  declared,  that 
' 'the  King  and  Parliament  of  Great  Britain  would  not  im- 
pose any  duty,  tax  or  assessment,  whatever,  payable  in  any 
of  His  Majesty's  Colonies,  Provinces  and  Plantations  in 
North  America  or  the  West  Indies,  except  only  such  duties 
as  it  might  be  expedient  to  impose  for  the  regulation  of  com- 
merce,the  net  produce  of  such  duties  to  be  always  paid  and 
applied  to  and  for  the  use  of  the  Colony,  Province  or  Planta- 
tion in  which  the  same  shall  be  respectively  levied,  in  such 
manner  as  other  duties  collected  by  the  authority  of  the 
respective  General  Courts  or  General  Assemblies  of  such 
Colonies,  Provinces  or  Plantations  were  ordinarily  paid  and 
applied :" 

And  whereas  it  is  necessary,  for  the  general  benefit 
of  the  Empire,  that  such  power  of  regulation  of  Commerce 
should  continue  to  be  exercised  by  Her  Majesty  and  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
subject  nevertheless  to  the  conditions  hereinbefore  recited 
with  respect  to  the  application  of  any  duties  which  may  be 
imposed  for  that  purpose  : 

Be  it  therefore  enacted,  that  nothing  in  this  Act  contained 
shall  prevent  or  affect  the  execution  of  any  law  which  hath  been 
or  shall  be  made  in  the  Parliament  of  the  said  United  Kingdom 
for  establishing  regulations  and  prohibitions,  or  for  the  impos- 
ing, levying  or  collecting  duties  for  the  regulation  of  navigation, 
or  for  the  regulation  of  the  commerce  between  the  Province  of 
Canada  and  any  other  part  of  Her  Majesty's  dominions,  or 
between  the  said  Province  of  Canada,  or  any  part  thereof,  and 
any  foreign  country  or  State,  or  for  appointing  and  directing 
the  payment  of  drawbacks  of  such  duties  so  imposed,  or  to  give 
to  Her  Majesty  any  power  or  authority,  by  and  with  the 
advice  and  consent  of  such  Legislative  Council  and  Assembly 
of  the  said  Province  of  Canada,  to  vary  or  repeal  any  such 
law  or  laws,  or  any  part  thereof,  or  in  any  manner  to  prevent 
or  obstruct  the  execution  thereof ;  Provided  always,  that  the 
net  produce  of  all  duties  which  shall  be  so  imposed  shall  at 
all  times  hereafter  be  applied  to  and  for  the  use  of  the  said 
Province  of  Canada,  and  (except  as  hereinafter  provided)  in 
such  manner  only  as  shall  be  directed  by  any  law  or  laws 
which  may  be  made  by  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  such 
Province. 

6  k  7  Vict. 
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6  &  7  Vic.  c.  34—1843. 

An  Act  for  the  Better  Apprehension  of  Certain 
Offenders. 

WHEKEAS  it  is  expedient  to  make  more  effectual  pro-  c^ffendersm 
vision  for  the  apprehension  and  trial  of  offenders  escaping  into 
against  the  laws  who  may  be  in  other  parts  of  Her  Majesty's  Kingdoinmay 
Dominions  than  those  in  which  their  offences  were  committed  :  prehendedP" 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal  and  Commons  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same ; 

That  from  and  after  the  passing  of  this  Act,  if  any  person 
charged  with  having  committed  any  offence  such  as  is  herein- 
after mentioned  against  the  laws  of  any  part  of  Her  Majesty's 
Dominions,  not  being  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  against  whom  a  warrant  shall  have 
been  issued  for  such  offence  by  any  person  having  lawful  au- 
thority to  issue  the  same  within  that  part  of  Her  Majesty's 
Dominions  where  such  offence  shall  have  been  committed,  shall 
be  in  any  place  within  the  said  United  Kingdom,  it  shall  be  law- 
ful, in  Great  Britain,  for  one  of  Her  Majesty's  principal  Secreta- 
ries of  State,  and  in  Ireland  for  the  Chief  Secretary  of  the 
Lord  Lieutenant  of  Ireland,  to  endorse  his  name  on  such  war- 
rant, which  warrant  so  endorsed  shall  be  a  sufficient  authority 
to  the  person  or  persons  bringing  such  warrant,  and  to  all  other 
persons  to  whom  such  warrant  was  originally  directed,  and 
also  to  all  constables  and  other  peace  officers  in  that  part  of  the 
United  Kingdom  where  the  said  warrant  shall  be  so  endorsed, 
to  execute  the  said  warrant,  by  apprehending  the  person 
against  whom  such  warrant  is  directed,  and  to  convey  the  said 
person  before  a  Justice  of  the  Peace  for  the  county  or  other 
jurisdiction  in  which  the  supposed  offender  shall  be  appre- 
hended, or  in  Scotland  either  before  such  Justice  of  the  Peace 
or  before  the  Sheriff  Depute  or  Substitute. 

£.  And  to  remedy  the  like  failure  of  justice  by  the  escape  For  approben- 
of  persons  charged  with  having  committed  offences  into  those  |rTes<L°Sdto 
parts  of  Her  Majesty's  Dominions  which  do  not  form  part  of the Colonies- 
the  said  United  Kingdom  ; 

Be  it  enacted,  That  from  and  after  the  passing  of  this 
Act,  if  any  person  charged  with  having  committed  any 
offence  such  as  is  hereinafter  mentioned  in  any  part  of 
Her  Majesty's  Dominions,  whether  or  not  within  the  said 
United  Kingdom,  and  against  whom  a  warrant  shall  be 
issued  by  any  person  or  persons  having  lawful  authority 

to 
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to  issue  the  same,  shall  be  in  any  other  part  of  Her  Majes- 
ty's Dominions  not  forming  part  of  the  said  United  Kingdom,  it 
shall  be  lawful  for  the  Chief  Justice  or  any  other  Judge  of 
Her  Majesty's  Superior  Court  of  law  within  that  other  part 
of  Her  Majesty's  Dominions  where  such  person  shall  be,  to 
endorse  his  name  on  such  warrant,  which  warrant  so  endorsed 
shall  be  a  sufficient  authority  to  the  person  or  persons  bring- 
ing such  warrant,  and  also  to  all  persons  to  whom  such  war- 
rant was  originally  directed,  and  also  to  all  peace  officers  of 
the  place  where  the  warrant  shall  be  so  endorsed,  to  execute 
the  same  within  the  jurisdiction  of  the  person  by  whom  it 
shall  be  so  endorsed,  by  apprehending  the  person  against 
whom  such  warrant  is  directed,  and  to  convey  him  before  a 
Magistrate  or  other  person  having  authority  to  examine  and 
commit  offenders  for  trial  in  that  part  of  Her  Majesty's 
Dominions. 


bfcSmmS  3-  And  be  it  enacted,  That  it  shall  be  lawful  for  any  per- 
ho  can  be  sent  son  authorized  to  examine  and  commit  offenders  for 
back  to  the  trial  before  whom  any  such  supposed  offender  shall  be  brought 
theoVe^ce was  as  aforesaid,  upon  such  evidence  of  criminality  as  would  jus- 
committed.  j^g  COmmittal  if  the  offence  had  been  committed  in  that 

part  of  Her  Majesty's  Dominions,  to  commit  such  supposed 
offender  to  prison,  there  to  remain  until  he  can  be  sent  back, 
in  manner  hereinafter  mentioned,  to  that  part  of  Her  Majes- 
ty's Dominions  in  which  he  is  charged  with  having  committed 
such  offence ;  and  immediately  upon  the  committal  of  such 
person,  information  thereof  in  writing,  under  the  hand  of  the 
committing  Magistrate,  accompanied  by  a  copy  of  the  said 
cSSnSttai  to°f  warrant,  shall  be  given,  in  Great  Britain,  to  one  of  Her  Ma- 
be  given.  jesty's  principal  Secretaries  of  State,  and  in  Ireland,  to  the 
Chief  Secretary  of  the  Lord  Lieutenant,  and  in  any  other 
part  of  Her  Majesty's  Dominions  to  the  Governor  or  acting 
Governor. 


Copies  of  de- 
positions may 
be  given  in 
evidence. 


4.  Provided  always,  and  be  it  enacted,  That  in  every  such 
case  copies  of  the  depositions  upon  which  the  original  warrant 
was  granted,  certified  under  the  hand  of  the  person  or  per- 
sons issuing  such  warrant,  and  attested  upon  the  oath  of  the 
party  producing  them  to  be  true  copies  of  the  original  depo- 
sitions, may  be  received  in  evidence  of  the  criminality  of  the 
person  so  apprehended. 


Offenders  ap- 
prehended to 
be  sent  to  the 
place  where 
the  offence 
was  commit- 
ted. 


5.  And  be  it  enacted,  That  it  shall  be  lawful,  in  Great 
Britain,  for  any  one  of  Her  Majesty's  principal  Secretaries  of 
State,  and  in  Ireland,  for  the  Chief  Secretary  of  the  Lord 
Lieutenant,  and  in  any  other  part  of  Her  Majesty's  Do- 
minions for  the  Governor  or  acting  Governor,  by  warrant 
under  his  hand  and  seal  to  order  any  person  who  shall  have 
been  so  apprehended  and  committed  to  gaol,  to  be  delivered 
into  the  custody  of  some  person  or  persons,  to  be  named  in 
the  said  warrant  for  the  purpose  of  being  conveyed  into  that 

part 
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part  of  Her  Majesty's  Dominions  in  which  he  is  charged  with 
having  committed  the  offence,  and  being  delivered  into  the 
custody  of  the  proper  authorities  there,  to  be  dealt  with  in 
due  course  of  law  as  if  he  had  been  there  apprehended,  and 
to  order  that  the  person  so  committed  to  gaol  be  so  conveyed 
accordingly ;  and  if  the  said  person,  after  he  shall  have  been 
so  apprehended,  shall  escape  out  of  any  custody  to  which  he 
shall  have  been  committed  as  aforesaid,  it  shall  be  lawful  to 
retake  such  person,  in  the  same  manner  as  any  person 
accused  of  any  crime  against  the  laws  of  that  part  of  Her 
Majesty's  Dominions  may  be  retaken  upon  an  escape. 

©.  And  be  it  enacted,  That  where  any  person  who  shall  have  if.  not  sent 
been  committed  to  gaol  under  this  Act  shall  not  be  conveyed  months  after 
out  of  that  part  of  Her  Majesty's  Dominions  in  which  he  shall  ma^ppiy  to 
have  been  so  committed  to  gaol  within  two  calendar  months  he  discharged, 
after  such  committal,  over  and  above  the  time  actually 
required  to  convey  the  prisoner  from  the  gaol  to  which  he 
was  committed  by  the  readiest  way  out  of  that  part  of  Her 
Majesty's  Dominions,  it  shall  be  lawful  for  any  of  Her  Majes- 
ty's Judges  in  that  part  of  Her  Majesty's  Dominions  in  which 
such  supposed  offender  shall  be  in  custody,  upon  application 
made  to  him  or  them,  by  or  on  behalf  of  the  person  so  com- 
mitted, and  upon  proof  made  to  him  or  them  that  reasonable 
notice  of  the  intention  to  make  such  application  has  been 
given  to  one  of  Her  Majesty's  principal  Secretaries  of  State 
in  Great  Britain,  or  in  Ireland  to  the  Chief  Secretary  of  the 
Lord  Lieutenant  of  Ireland,  or  to  the  Governor  or  acting- 
Governor  in  any  other  part  of  Her  Majesty's  Dominions,  to 
order  the  person  so  committed  to  be  discharged  out  of  custody, 
unless  sufficient  cause  be  shown  to  such  Judge  or  Judges  why 
such  discharge  ought  not  to  be  ordered. 


7.  And  be  it  enacted,  That  in  case  any  person  apprehended  hlndediTnot" 
under  this  Act  shall  not  be  indicted  for  the  offence  for  which  indicted  witn- 
he  shall  have  been  so  apprehended  within  the  period  of  SIX  or  if  not  con-  ' 
calendar  months  after  his  arrival  in  that  part  of  Her  Majes-  setback*7  be 
ty's  Dominions  in  which  he  is  charged  to  have  committed  the 
offence,  or  if  upon  his  trial,  he  shall  be  acquitted,  it  shall  be 
lawful,  in  Great  Britain,  for  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  and  in  Ireland,  for  the  Chief  Secretary 
of  the  Lord  Lieutenant  of  Ireland,  and  for  the  Governor  or 
acting  Governor  in  any  other  part  of  Her  Majesty's  Do- 
minions, if  he  shall  think  fit,  upon  the  request  of  the  person 
so  apprehended,  to  cause  such  person  to  be  sent  back,  free  of 
cost  to  such  person,  and  with  as  little  delay  as  possible,  to  ' 
that  part  of  Her  Majesty's  Dominions  in  which  he  shall  have 
been  so  apprehended. 


8.  And  be  it  enacted,  That  the  Court  before  which  any  per-  raiding  for 

A .    ,  expense  o' 
Led  removal  c 
offenders 
the  Unite 
jgjj  Kingdom. 


son  apprehended  under  this  Act  shall  be  prosecuted  or  tried  removal  of 
within  the  said  United  Kingdom  may  order,  if  it  shall  think  ?he  unTted0 
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fit,  that  the  expenses  of  apprehending  and  removing  the  pri- 
soner from  any  part  of  Her  Majesty's  Dominions  not  within 
the  said  United  Kingdom  to  any  place  within  the  said  United 
Kingdom,  shall  be  repaid  to  the  person  defraying  the  same, 
by  the  Treasurer  of  the  County  or  other  Jurisdiction  in  England 
or  Ireland,  or  by  the  Sheriff  Depute  or  Substitute  of  the  County 
in  Scotland,  in  which  the  offence  is  charged  to  have  been 
been  committed,  the  amount  of  such  expenses  being  previously 
ascertained  by  an  account  thereof,  verified  by  production  of 
proper  vouchers  before  two  Justices  of  the  Peace  of  such  County 
or  other  Jurisdiction,  which  last  mentioned  Justices  shall 
examine  into  the  correctness  of  the  said  account,  and  shall 
allow  the  same  or  such  part  thereof  as  shall  to  them  appear 
just  and  reasonable,  under  their  hands  and  seals ;  and  every 
Treasurer  or  Sheriff  Depute  or  Substitute,  who  shall  pay  the 
amount  so  ascertained,  shall  be  allowed  such  payment  in  his 
accounts  respecting  the  business  of  such  County  or  other  Juris- 
diction. 


Proof  of  the 
signature  ef 
the  person 
issuiug  the  ori- 
ginal warrant. 


9.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be 
lawful  for  any  person  to  endorse  his  name  on  any  such  war- 
rant, for  the  purpose  of  authorizing  the  apprehension  of  any 
person  under  this  Act,  until  it  shall  have  been  proved  to  him, 
upon  oath  or  by  affidavit,  that  the  seal  or  signature  upon  the 
same  is  the  seal  or  signature  of  the  person  having  lawful 
authority  to  issue  such  warrant  whose  seal  or  signature  the 
same  purports  to  be. 


10.  Provided  also,  and  be  it  enacted,  That  it  shall  not  be 

Warrant  not  to  ,       „  ,    „  ,  n  -,  •  t 

be  endorsed  lawful  for  any  person  to  endorse  his  name  upon  any  such 
of  Treason  ami  warrant  for  the  purpose  of  authorizing  the  apprehension  of 
felony,  &c.  any  pers0n  under  this  Act,  unless  it  shall  appear  upon  the 
face  of  the  said  warrant  that  the  offence  which  the  person  for 
whose  apprehension  the  said  warrant  has  been  issued  is 
charged  to  have  committed  is  such  that,  if  committed  within 
that  part  of  Her  Majesty's  Dominions  where  the  warrant  is  so 
endorsed  it  would  have  amounted  in  law  to  a  treason,  or  some 
felony,  such  as  the  Justices  of  the  Peace  in  General  or  Quarter 
Sessions  assembled  have  not  authority  to  try  in  England  under 
the  provisions  of  an  Act  passed  in  the  sixth  year  of  the  reign 
of  Her  Majesty,  intituled  "An  Act  to  define  the  jurisdiction, 
of  Justices  in  General  and  Quarter  Sessions  of  the  Peace,"  or 
unless  the  depositions  appear  sufficient  to  warrant  the  com- 
mittal of  such  person  for  trial. 

(Imp.  Act  16  d?  17  Vict.  c.  118,  provided  that  this  section 
shoidd  thereafter  be  read  and  construed  as  if  the  words  from 
"such"  in  the  tenth  line  to  "Peace"  in  the  fourteenth  line 
inclusive,  had  been  omitted  therein.) 

Section  11  provided  that  this  Act  might  be  amended^  <(V.,  by 
any  Act  of  that  session,) 

6  &  7  Vict. 
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6  &  7  Vict.,  c.  94—1843. 

An  Act  to  remove  doubts  as  to  the  exercise  of  Power 
and  Jurisdiction  by  Her  Majesty  within  divers 
countries  and  places  out  of  Her  Majesty's  Domi- 
nions, and  to  render  the  same  more  effectual. 

WHEREAS  by  treaty,  capitulation,  grant,  usage,  suffer- 
ance and  other  lawful  means,  Her  Majesty  hath  power 
and  jurisdiction  within  divers  countries  and  places  out  of  Her 
Majesty's  Dominions ; 

And  whereas  doubts  have  arisen  how  far  the  exercise  of 
such  power  and  jurisdiction  is  controlled  by,  and  dependent 
on  the  laws  and  customs  of  this  Realm,  and  it  is  expedient 
that  such  doubts  should  be  removed ; 

Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords,  Spir- 
itual and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same ; 

1.  That  it  is  and  shall  be  lawful  for  Her  Majesty  to  hold,  l*?*^*1^™' 
exercise  and  enjoy  any  power  or  jurisdiction  which  Her  Ma-  Majesty  m 

,  -i     xi  x  i  £l      i  •  countries eut 

jesty  now  hath  or  may  at  any  time  hereafter  have  within  any  of  Herdomi- 
country  or  place  out  of  Her  Majesty's  Dominions,  in  the  same  Soothe'16 
and  as  ample  a  manner  as  if  Her  Majesty  had  acquired  such  same  terms  as 

•      •    i  •  x *        i      xl  •      a  I        • ,  Her  Majesty's 

power  or  jurisdiction  by  the  cession  or  conquest  oi  territory,  authority  in 

Colonies. 

And  be  it  enacted,  That  every  act,  matter  and  thing  Acts  dODe  in 

,  x*ii-  !•  1   pursuance  of 

which  may  at  any  time  be  done,  m  pursuance  of  any  such  such  power  to 
power  or  jurisdiction  of  Her  Majesty,  in  any  country  or  place  etfecVas  iPme 
out  of  Her  Majesty's  Dominions,  shall  in  all  courts  ecclesias-  j1^  ™^9er 
tical  and  temporal  and  elsewhere  within  Her  Majesty's  Domi- 
nions, be  and  be  deemed  and  adjudged  to  be,  in  all  cases  and 
to  all  intents  and  purposes  whatsoever,  as  valid  arid  effectual 
as  though  the  same  had  been  done  according  to  the  local  law 
then  in  force  within  such  country  or  place. 


3.  And  be  it  enacted,  That  if  in  any  suit  or  other  proceed-  courts  author- 
ings,  whether  civil  or  criminal,  in  any  court  ecclesiastical  or  e^enceorara 
temporal  within  Her  Majesty's  Dominions,  any  issue  or  ques-  appHcaSt? 
tion  of  law  or  of  fact  shall  arise  for  the  due  determination  seoterary  oi 
whereof  it  shall,  in  the  opinion  of  the  judge  or  judges  of  such    tt  e" 
court,  be  necessary  to  produce  evidence  of  the  existence  of 
any  such  power  or  jurisdiction  as  aforesaid  or  of  the  extent 
thereof,  it  shall  be  lawful  for  the  judge  or  judges  of  any  such 
court,  and  he  or  they  are  hereby  authorized  to  transmit, 
under  his  or  their  hand  and  seal  or  hands  and  seals,  to  one 

of 
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of  Her  Majesty's  principal  secretaries  of  state,  questions  by 
him  or  them  properly  framed  respecting  such  of  the  matters 
aforesaid  as  it  may  be  necessary  to  ascertain  in  order  to  the 
due  determination  of  any  such  issue  or  question  aforesaid ; 
and  such  secretary  of  state  is  hereby  empowered  and  required, 
within  a  reasonable  time  in  that  behalf,  to  cause  proper  and 
sufficient  answers  to  be  returned  to  all  such  questions,  and  to 
be  directed  to  the  said  judge  or  judges,  or  their  successors  ; 
and  such  answers  shall,  upon  production  thereof,  be  final  and 
conclusive  evidence,  in  any  such  suit  or  other  proceedings,  of 
the  several  matters  therein  contained  and  required  to  be 
ascertained  thereby. 

Power  to  send     4.  And  whereas  it  may  in  certain  cases  be  expedient  that 
ed'Sth  ^rimls  crime s  and  offences  committed  within  such  countries  or  places 
BritTahCoVny.  as  aforesaid,  should  be  enquired  of,  tried,  determined  and 
punished  within  Her  Majesty's  Dominions  ; 

Be  it  enacted,  That  it  shall  and  may  be  lawful  for;  any 
person  having  authority  derived  from  Her  Majesty  in  that 
behalf,  by  warrant  under  his  hand  and  seal,  to  cause  any 
person  charged  with  the  commission  of  any  crime  or  offence, 
the  cognizance  whereof  may  at  any  time  appertain  to  any 
judge,  magistrate  or  other  officer  of  Her  Majesty  within  any 
such  country  or  place  as  aforesaid,  to  be  sent  for  trial  to  any 
British  Colony  which  Her  Majesty  may,  by  any  Order  or 
Orders  in  Council,  from  time  to  time,  appoint  in  that  behalf ; 
and  upon  the  arrival  of  such  person  within  such  Colony  it 
shall  and  may  be  lawful  for  the  Supreme  Court  exercising 
criminal  jurisdiction  within  the  same,  to  cause  such  person  to 
be  kept  in  safe  and  proper  custody,  and,  so  soon  as  conveniently 
may  be,  to  enquire  of,  try  and  determine  such  crime  or  offence, 
and  upon  the  conviction  of  the  person  so  charged  as  aforesaid, 
to  correct  and  punish  him  according  to  the  laws  in  force  in 
that  behalf  within  such  Colony,  in  the  same  manner  as  if  the 
said  crime  or  offence  had  been  committed  within  the  jurisdic- 
tion of  such  Supreme  Court ; 


Before  any 
such  person 
shall  be  sent 
to  any  Colony 
for  trial  he 
may  tender 
any  mateiial 
evidence  that 
he  would  be 
unable  to  pro- 
duce on  trial 
and  which 
shall  be  taken 
down  arid 
transmitted. 


Provided  always  that  before  any  such  person  shall  be  sent 
for  trial  to  any  such  Colony  as  aforesaid,  it  shall  be  lawful  for 
him  to  tender  for  examination  to  the  judge,  magistrate  or 
other  officer  of  Her  Majesty,  to  whom  the  cognizance  of  the 
crime  or  offence  with  which  he  is  charged  may  appertain 
within  the  country  or  place  where  tha  same  may  be  alleged  to 
have  been  committed,  any  competent  witness  or  witnesses, 
the  evidence  of  whom  he  may  deem  material  for  his  defence, 
and  whom  he  may  allege  himself  to  be  unable  to  produce  at 
his  trial  in  the  said  Colony,  and  the  said  judge,  magistrate 
or  other  officer  shall  thereupon  proceed  in  the  examination 
and  cross-examination  of  such  witness  or  witnesses  in  the 
same  manner  as  though  the  same  had  been  tendered  at 
a    trial  before   such  judge,  magistrate,  or    other  offiivr. 

and 
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and  shall  cause  the  evidence  so  taken  to  be  reduced  into 
writing,  and  shall  transmit  a  copy  of  such  evidence 
to  the  Supreme  Court  before  which  the  trial  of  such  person 
is  to  take  place,  together  with  a  certificate  under  his  hand 
and  seal  of  the  correctness  of  such  copy ;  and  thereupon  it 
shall  be  lawful  for  the  said  Supreme  Court,  and  it  is  hereby 
required  to  allow  so  much  of  the  evidence  so  taken  as 
aforesaid,  as  would  have  been  admissible  according  to  the  law 
and  practice  of  the  said  Supreme  Court,  had  the  said  witness 
or  witnesses  been  produced  and  examined  at  the  trial  before 
the  said  Court,  to  be  read  and  received  as  legal  evidence  at 
such  trial ; 

Provided   also,  that  if  it  shall  be  made  to  appear  atj^jjthe 
such  trial,  that  the  laws  by  which  the  person  charged  with  place  in  which 
any  criminal  act  would  have  been  tried  had  his  trial  taken 

committed 

place  before  a  judge,  magistrate,  or  other  officer  of  Her  Ma-  t£f!rfthe 
jesty  in  the  country  or  place  in  which  such  act  may  be  alleged  mlr'nJvee£&et 
to  have  been  committed,  vary  from  or  are  inconsistent  with  to  them, 
the  laws  in  force  within  such  colony  in  respect  either  of  the 
criminality  of  the  Act  charged  or  of  the  nature  or  degree  of 
the  alleged  crime  or  offence,  or  of  the  punishments  to  be 
awarded  for  the  same ;  such  Supreme  Court  is  hereby  em- 
powered and  required  to  admit  and  give  effect  to  the  laws  by 
which  such  person  would  have  been  so  tried  as  aforesaid,  so 
far  as,  but  not  further  or  otherwise,  than  the  same  relate  to 
the  criminalty  of  such  act,  or  to  the  nature  or  degree  of  such 
crime  or  offence,  or  to  the  punishment  thereof ; 

Provided  also,  that  nothing  herein  contained  shall  be  con-  Kfi^6'6111 
strued  to  alter  or  repeal  any  law,  statute  or  usage  by  virtue  of  lay  respecting 
which  any  crime  or  offence  committed  out  of  Her  Majesty'  S  rnitted  out  of 
Dominions  might  at  the  time  of  the  passing  of  this  Act  be  gomSnly's 
inquired  of,  tried,  determined  and  punished  within  Her  Ma- 
jesty's Dominions,  or  any  part  thereof,  but  the  same  shall 
remain  in  full  force  and  effect,  anything  herein  contained  to 
the  contrary  notwithstanding. 

5.  And  whereas  it  may  likewise,  in  certain  cases,  be  expe-  con*jlit?imnd 
dient  that  the  sentences  passed  within  such  countries  and  ?xecntionor 
places  as  aforesaid  at  the  trial  of  crimes  and  offences  within 
the  same  be  carried  into  effect  within  Her  Majesty's  Domi-  Colony 
nions ; 

Be  it  enacted,  That  if  any  offender  shall  have  been  sen- 
tenced to  suffer  death  or  imprisonment,  for  or  in  respect 
of  any  crime  or  offence  of  which  such  offender  shall  have  been 
lawfully  convicted  before  any  judge,  magistrate  or  other  offi- 
cer of  Her  Majesty  within  any  such  country  or  place  as  afore- 
said, it  shall  be  lawful  for  any  person  having  authority  de- 
rived from  Her  Majesty  in  that  behalf,  by  warrant  under  his 
hand  and  seal,  to  cause  such  offender  to  be  sent  to  any  British 

Colony 
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Colony  which  Her  Majesty  may  by  any  order  or  orders  in 
council  from  time  to  time  appoint  in  that  behalf,  in  order 
that  the  sentence  so  passed  such  offender  may  be  carried  into 
effect  within  the  same;  and  the  magistrates,  gaolers,  and 
other  officers,  to  whom  it  may  appertain  to  give  effect  to  any 
sentence  passed  by  the  Supreme  Court  exercising  criminal 
jurisdiction  within  such  Colony,  are  hereby  empowered  and 
required  to  do  all  acts  and  things  necessary  to  carry  into 
effect  the  sentence  so  passed  upon  such  offender,  in  the 
same  manner  as  though  the  same  had  been  passed  by  such 
Supreme  Court. 


(Section  6  provided  for  transportation  of  such  offenders,  but 
this  punishment  is  now  abolished  by  Imp.  Acts  20  dt  21  Vict., 
c.  3,  d  32  Vict.,  c.  10,  sec.  3 J 

Aetious.1011  °f  And  be  it  enacted,  That  if  any  suit  or  action  shall  be 

brought  in  any  court  within  Her  Majesty's  Dominions  against 
any  person  or  persons  for  anything  done  in  pursuance  of  any 
such  power  or  jurisdiction  of  Her  Majesty  as  aforesaid,  or  of 
this  Act,  then  and  in  every  such  case  such  action  or  suit  shall 
be  commenced  or  prosecuted  within  six  months  after  the  fact 
committed,  and  not  afterwards,  except  where  the  cause  of  ac- 
tion shall  have  arisen  out  of  Her  Majesty's  Dominions,  and 
then  within  six  months  after  the  plaintiff  or  plaintiffs  and  de- 
fendant or  defendants  shall  have  been  within  the  jurisdiction 
of  the  court  in  which  the  same  may  be  brought ;  and  the  same 
and  every  such  action  or  suit  shall  be  brought  in  the  county  or 
place  where  the  cause  of  action  shall  have  arisen,  and  not  else- 
where, except  where  the  cause  of  action  shall  have  arisen  out  of 
Her  Majesty's  Dominions  ;  and  the  defendant  or  defendants 
shall  be  entitled  to  the  like  notice,  and  shall  have  the  like  pri- 
vilege of  tendering  amends  to  the  plaintiff  or  plaintiffs,  or  their 
agent  or  attorney,  as  is  provided  in  actions  brought  against 
any  justice  of  the  peace  for  acts  done  in  the  execution  of  his 
office  by  an  Act  passed  in  the  twenty-fourth  year  of  the  reign 

24  g  2,  c.  44.    0f  George  the  Second,  intituled,  An  Act  for  rendering 

Justices  of  the  Peace  more  safe  in  the  execution  of  their  office, 
and  for  indemnify  ing  constables  and  others  acting  in  obedience  to 
the  ivarrants  ;  and  the  defendant  or  defendants  in  every  such 
action  or  suit  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence ;  and  if  the  matter  or  thing  complained  of 
shall  appear  to  have  been  done  under  the  authority  and  in  the 
execution  of  any  such  power  or  jurisdiction  of  Her  Majesty 
as  aforesaid,  or  of  this  Act,  or  if  any  such  action  or  suit  shall 
be  brought  after  the  time  limited  for  bringing  the  same,  or  be 
brought  and  laid  in  any  other  county  or  place  than  the  same 
ought  to  have  been  brought  or  laid  in  as  aforesaid,  then  the  jury 
shall  find  for  the  defendant  or  defendants ;  and  if  the  plaintiff 
or  plaintiffs  shall  become  nonsuit,  or  discontinue  any  action 
after  the  defendant  or  defendants  shall  have  appeared,  or  if  a 

verdict 
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verdict  shall  pass  against  the  plaintiff  or  plaintiffs,  or,  if  upon 
demurrer,  judgment  shall  be  taken  against  the  plaintiff  or 
plaintiffs,  the  defendant  or  defendants  shall  and  may  recover 
treble  costs,  and  have  the  like  remedy  for  recovery  thereof  as 
any  defendant  or  defendants  hath  or  have  in  any  cases  of  law. 

{Section  8  does  not  apply  to  this  Province.) 

(Section  9  provided  that  this  Act  might  be  altered,  etc.,  by  any 
Act  passed  in  that  Session.) 

(28  &  29  Vict.,  c.  116,  provides  that,  in  the  above  Act,  the  term 
British  Colony  shall  include,  and  be  construed  to  include,  any  of 
Her  Majesty' 's  possessions  out  of  the  United  Kingdom.) 


10  &  11  Vict.,  c.  95—1847. 

An  Act  to  Amend  the  law  relating  to  the  Protection 
in  the  Colonies  of  Works  entitled  to  Copyright  in 
the  United  Kingdom. 

WHEKEAS  by  an  Act  passed  in  the  session  of  Parlia-  5&6Vict.,c.45. 
ment  holden  in  fifth  and  sixth  years  of  Her  present 
Majesty,  intituled,  An  Act  to  amend  the  Law  of  Copyright,  it 
is,  amongst  other  things,  enacted,  that  it  shall  not  be  lawful 
for  any  person  not  being  the  proprietor  of  the  copyright,  or 
some  person  authorized  by  him,  to  import  into  any  part  of  the 
United  Kingdom,  or  into  any  other  part  of  the  British  Domn- 
ions,  for  sale  or  hire,  any  printed  book,  first  composed,  or 
written,  or  printed,  or  published,  in  any  part  of  the  United 
Kingdom  wherein  there  shall  be  copyright,  and  reprinted  in 
any  country  or  place  whatsoever  out  of  the  British  Domin- 
ions. 

And  whereas,  by  an  Act  passed  in  the  session  of  Parlia- 8 &9Vict.,c.03. 
ment  holden  in  the  eight  and  ninth  years  of  the  reign  of  Her 
present  Majesty,  intituled,  An  Act  to  regulate  the  Trade  of 
the  British  Possessions  abroad  books  wherein  the  copyright  is 
subsisting,  first  composed,  or  written,  or  printed  in  the  United 
Kingdom,  and  printed  or  reprinted  in  any  other  country  are 
absolutely  prohibited  to  be  imported  into  the  British  Posses- 
sions abroad : 

And  whereas,  by  the  said  last  recited  Act  it  is  enacted,  that 
all  laws,  by-laws,  usages,  or  customs  in  practice  or  endea- 
voured 
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Voured  or  protended  to  be  in  force  or  practice  in  any  of  the 
British  Possessions  in  America,  which  are  in  any  wise  repug- 
nant to  the  said  Act  or  to  any  Act  of  Parliament  made  or  to 
be  made  in  the  United  Kingdom,  so  far  as  such  Act  shall  re- 
late to  and  mention  the  said  Possessions,  are  and  shall  be 
null  and  void  to  all  intents  and  purposes  whatsoever  ; 

Now  be  it  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal  and  Commons,  in  this  present  Parliament 
Her  Majesty  assembled,  and  by  the  authority  of  the  same,  That  in  case 
iSacyerTa&end  Legislature  or  proper  Legislative  authorities  in  any  British 
cases  the  pro-  Possession  shall  be  disposed  to  make  due  provision  for  secur- 
againstthe  ad-  ing  or  protecting  the  rights  of  British  authors  in  such  Posses- 
StedTooksin-  sions,  and  shall  pass  an  Act  or  make  an  Ordinance  for  that 
in  certain°nies  PurPose>  and  shall  transmit  the  same  in  the  proper  manner 
cases.  to  the  Secretary  of  State,  in  order  that  it  may  be  submitted 

to  Her  Majesty,  and  in  case  Her  Majesty  shall  be  of  opinion 
that  such  Act  or  Ordinance  is  sufficient  for  the  purpose  of  se- 
curing to  British  authors  reasonable  protection  within  such 
Possession,  it  shall  be  lawful  for  Her  Majesty,  if  she 
think  fit  so  to  do,  to  express  Her  Koyal  approval  of  such  Act 
or  Ordinance,  and  thereupon  to  issue  an  Older  in  Council  de- 
claring that  so  long  as  the-  provisions  of  such  Act  or  Ordi- 
nance continue  in  force  within  such  Colony  the  prohibi- 
tions contained  in  the  aforesaid  Acts,  and  hereinbefore  recited, 
and  any  prohibitions  contained  in  the  said  Acts  or  in  any 
other  Acts  against  the  importing,  selling,  letting  out  to  hire, 
exposing  for  sale  or  hire,  or  possessing  foreign  reprints  of 
books  first  composed,  written,  printed  or  published  in  the  United 
Kingdom,  and  entitled  to  copyright  therein,  shall  be  suspend- 
ed, so  far  as  regards  such  Colony  ;  and  thereupon  such  Act 
or  Ordinance  shall  come  into  operation,  except  so  far  as  may 
be  otherwise  provided  therein,  or  as  may  be  otherwise  directed 
by  such  Order  in  Council,  anything  in  the  said  last  recited 
Act  or  in  any  other  Act  to  the  contrary  notwithstanding. 

And  be  it  enacted,  that  every  such  Order  in  Council 
shall,  within  one  week  after  the  issuing  thereof,  be  published 
in  the  London  Gazette  and  that  a  copy  thereof,  and  of  every 
such  Colonial  Act  or  Ordinance  so  approved  as  aforesaid  by 
Her  Majesty,  shall  be  laid  before  both  Houses  of  Parliament 
within  six  weeks  after  the  issuing  of  such  Order,  if  Parlia- 
ment be  then  sitting,  or  if  Parliament  be  not  then  sitting, 
then  within  six  weeks  after  the  opening  of  the  next  session  of 
Parliament. 

(Section  3  provided  that  this  Act  might  be  amended,  <(V..  by 
any  Act  of  that  session.) 


Orders  in 
Council  to  be 
published  in 
Gazette  and 
laid  before 
Parliament. 


(See  Imp,  Act,  38  &  39  Vict.,  c.  53,  post-) 
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12  &  13  Yict.  c.  96.— 1849. 

An  Act  to  provide  for  the  prosecution  and  trial  in 
Her  Majesty's  Colonies  of  offences  committed  with- 
in the  jurisdiction  of  the  Admiralty. 

WHEREAS  by  an  Act  passed  in  the  eleventh  year  of  the  10&11  w.  3,c.7. 
reign  of  King  William  the  Third,  intituled,  An  Act 
for  the  more  effectual  suppression  of  Piracy,  it  is  enacted  That 
all  piracies,  felonies  and  robberies  committed  on  the  sea,  or 
in  any  haven,  river,  creek,  or  place  where  the  Admiral  or  Ad- 
mirals have  power,  authority,  or  jurisdiction,  may  be  examin- 
ed, enquired  of,  tried,  heard,  and  determined,  and  adjudged,  in 
any  place  at  sea  or  upon  the  land  in  any  of  His  Majesty's 
islands,  plantations,  colonies,  dominions,  forts,  or  factories 
to  be  appointed  for  that  purpose  by  the  King's  commission  in 
the  manner  therein  directed,  and  according  to  the  civil  law, 
and  the  method  and  rules  of  the  Admiralty : 

And  whereas,  by  an  Act  passed  in  the  forty-sixth  year  of4CG.3,  c.54 
the  reign  of  King  George  the  Third,  intituled,  An  Act  for 
the  speedy  trial  of  offences  committed  in  distant  parts  npon 
the  sea,  it  is  enacted,  That  all  treasons,  piracies1,  felonies, 
robberies,  murders,  conspiracies,  and  other  offences  of  what 
nature  or  kind  soever,  committed  upon  the  sea,  or  in  any 
haven,  river,  creek,  or  place  where  the  Admiral  or  Admirals 
have  power,  authority,  or  jurisdiction,  may  be  enquired  of, 
tried,  heard,  determined  and  adjudged,  according  to  the  com- 
mon course  of  the  laws  of  this  Eealm  used  for  offences  com- 
mitted upon  the  land  within  this  Realm  and  not  otherwise,  in 
any  of  His  Majesty's  islands,  plantations,  colonies,  domin- 
ions, forts  or  factories,  under  and  by  virtue  of  the  King's 
commission  or  commissions  under  the  Great  Seal  of  Great 
Britain,  to  be  directed  to  commissioners  in  the  manner  and 
with  the  powers  and  authorities  therein  provided : 

And  whereas,  it  is  expedient  to  make  further  and  better 
provision  for  the  apprehension,  custody,  and  trial  in  Her  Ma- 
jesty's islands,  plantations,  colonies,  dominions,  forts  and 
factories  of  persons  charged  with  the  commission  of  such 
offences  upon  the  sea,  or  in  any  such  haven,  river,  creek,  or 
place  as  aforesaid : 

Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Ma-  chi?*rSGns 
jesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiri-  coionydw?th?£ 
tual  and  Temporal,  and  Commons,  in  this  present  Parliament  tld^TS^et 
assembled,  and  by  the  authority  of  the  same,  That  if  any  ^Vj^1*  ° 
person  within  any  Colony  shall  be  charged  with  the  commis-  samemainor 
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JJsiSfbeen11"  B*°n  °*  any  treason,  piracy,  felony,  robbery,  murder,  con- 

oommii-ted  on  spiracy  or  other  offence  of  what  nature  or  kind  soever,  corn- 
waters  in  the     •ji    i  ll  •  i  •  t 
local  jurisdio-  nutted  upon  the  sea  or  m  any  haven,  river,  creek,  or  place 

courts the  where  the  Admiral  or  Admirals  have  power,  authority,  or 
Colony.  jurisdiction,  or  if  any  person  charged  with  the  commission  of 
any  such  offence  upon  the  sea,  or  in  any  such  haven,  river, 
creek  or  place  shall  be  brought  for  trial  to  any  Colony,  then 
and  in  every  such  case  all  magistrates,  justices  of  the  peace, 
public  prosecutors,  juries,  judges,  courts,  public  officers 
and  other  persons  in  such  Colony  shall  have  and  exercise  the 
same  jurisdiction  and  authorities  for  inquiring  of,  trying,  hear- 
ing, determining  and  adjudging  such  offences,  and  they  are 
hereby  respectively  authorized,  empowered,  and  required  to 
institute  and  carry  on  all  such  proceedings  for  the  bringing  of 
such  person  so  charged  as  aforesaid  to  trial,  and  for,  and  aux- 
iliary to,  and  consequent  upon,  the  trial  of  any  such  person 
for  any  such  offence  wherewith  he  may  be  charged  as  afore- 
said, as  by  the  law  of  such  Colony  would  and  ought  to  have 
been  had  and  exercised  or  instituted  and  carried  on  by  them 
respectively  if  such  offence  had  been  committed,  and  such 
person  had  been  charged  with  having  committed  the  same 
upon  any  waters  situate  within  the  limits  of  any  such  Colo- 
ny, and  within  the  limits  of  the  local  jurisdiction  of  the 
courts  of  criminal  justice  of  such  Colony.. 

vfctlTof  such    ^'  Provided  always,  and  be  it  enacted,  That  if  any  person 
effences  shall  shall  be  convicted  before  any  such  court  of  any  such  offence, 
punishmentas  such  person  so  convicted  shall  be  subject  and  liable  to,  and  shall 
in  England,    suffer  all  such  and  the  same  pains,  penalties  and  forfeitures 
as  by  any  law  or  laws  now  in  force  persons  convicted  of  the 
same  respectively  would  be  subject  and  liable  to  in  case  such 
offence  had  been  committed,  and  were  enquired  of4  tried, 
heard,  determined,  and  adjudged,  in  England,  any  law,  sta- 
tute or  usage  to  the  contrary  notwithstanding. 

Provicion  for  And  be  it  enacted,  That  where  any  person  shall  die  in  any 

murder ^na    Colony  of  any  stroke,  poisoning,  or  hurt,  such  person  having 
manslaughter  been  feloniously  stricken,  poisoned,  or  hurt  upon  the  sea  or 
deaTho^fy     in  any  haven,  river,  creek  or  place  where  the  Admiral  or 
co?onyorSpon  Admirals  have  power,  authority,  or  jurisdiction,  or  at  any 
the  sea.        place  out  of  such  Colony,  every  offence  committed  in  respect 
of  any  such  case,  whether  the  same  shall  amount  to  the 
offence  of  murder  or  of  manslaughter  or  of  being  accessory 
before  the  fact  to  murder  or  after  the  fact  to  murder  or  man- 
slaughter, may  be  dealt  with,  enquired  of,  tried,  determined 
and  punished  in  such  Colony  in  the  same  manner  in  all  respects 
as  if  such  offence  had  been  wholly  committed  in  that  Colony  ; 
and  that  if  any  person  in  any  Colony  shall  be  charged  with 
any  such  offence  as  aforesaid  in  respect  of  the  death  of  any 
person  who,  having  been  feloniously  stricken,  poisoned  or 
otherwise  hurt,  shall  have  died  of  such  stroke,  poisoning  or 
hurt,  upon  the  sea,  or  in  any  haven,  river,  creek  or  place 

where 
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where  the  Admiral  or  Admirals  have  power,  authority  or 
jurisdiction,  such  offence  shall  be  held  for  the  purpose  of  this 
Act  to  have  been  wholly  committed  upon  the  Sea. 

Section  4  relates  to  New  South  Wales  and  Van  Dieman's 
Land  only. 

5.  And  be  it  enacted,  That  for  the  purposes  of  this  Act  the  interpretation 
word,  ' 'Colony,"  shall  mean  any  island,  plantation,  colony,  of  t,erms- 
dominion,  fort,  or  factory  of  Her  Majesty,  except  any  island 
within  the  United  Kingdom  and  the  Islands  of  Man,  Guernsey, 
Jersey,  Alderney,  and  Sark,  and  the  Islands  adjacent  thereto 
respectively,  and  except  also  all  such  parts  and  places  as  are 
under  the  government  of  the  East  India  Company  ;  and  the 
word,  "Governor,"  shall  mean  the  officer  for  the  time  being 
administering  the  government  of  any  Colony. 

n   ( Section  6  provided  that  this  Act  might  be  amended,  dec,  by 
any  Act  of  that  session. J 

(See  Imperial  Act  37  &  38  Vict.  Cap.  27,  by  which  are  regu- 
lated the  sentences  to  be  imposed  by  Colonial  Courts  where  juris- 
diction to  try  is  conferred  by  Imperial  Acts.) 


14  &  15  Vict.,  c.  99—1851. 

An  Act  to  amend  the  Law  of  Evidence. 

(The  following  is  the  only  section  of  this  Act  affecting  Onta- 
rio.) 

11.  Every  document  which  by  any  law  now  in  force,  or  Documents 
hereafter  to  be  in  force,  is  or  shall  be  admis  sible  in  evidence  $SSoutbp?oof 
of  any  particular  in  any  court  of  justice  in  England,  or  EnB®t«dC&in 
Wales,  or  Ireland,  without  proof  of  the  seal,  or  stamp,  or  signa-  equally  admix- 
ture authenticating  the  same,  or  of  the  judicial  or  official  coionteB?16 
character  of  the  person  appearing  to  have  signed  the  same, 
shall  be  admitted  in  evidence  to  the  same  extent,  and  for  the 
same  purposes  in  any  court  of  justice  of  any  of  the  British 
Colonies,  or  before  any  person  having  in  any  of  such  Colonies 
by  law,  or  by  consent  of  parties,  authority  to  hear,  receive, 
and  examine  evidence,  without  proof  of  the  seal,  or  stamp,  or 
signature  authenticating  the  same,  or  of  the  judicial  or 
official  character  of  the  person  appearing  to  have  signed  the 
same. 

17  &  18  Vict. 
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17  &  18  Vict.  c.  104—1854. 

An  Act  to  Amend  and  Consolidate  the  Acts  relating 
to  Merchant  Shipping. 


HE  RE  AS  it  is  expedient  to  amend  and  consolidate  the 
Acts  relating  to  Merchant  Shipping ; 


Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Prelim  inary. 

short  Title  of      1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Mer- 
chant Shipping  Act,  1854." 

interpretation  S.  In  the  construction  and  for  the  purposes  of  this  Act  (if 
TeJmsTn  this  not  inconsistent  with  the  context  or  subject  matter)  the  fol- 
Act.  lowing  terms  shall  have  the  respective  meanings  hereinafter 

assigned  to  them  ;  that  is  to  say, 

"  Her  Majesty's  Dominions  "  shall  mean  Her  Majesty's  Do- 
minions strictly  so  called,  and  all  Territories  under  the 
Government  of  the  East  India  Company,  and  all  other 
Territories,  (if  any),  governed  by  any  charter  or  licence 
from  the  Crown  or  Parliament  of  the  United  Kingdom  : 

"  The  United  Kingdom"  shall  mean  Great  Britain  and  Ire- 
land : 

"British  Possession"  shall  mean  any  Colony,  Plantation, 
Island,  Territory,  or  Settlement  within  Her  Majesty's 
Dominions,  and  not  within  the  "  United  Kingdom  :" 

"  The  Treasury"  shall  mean  the  Commissioners  of  Her  Ma- 
jesty's Treasury : 

"  The  Admiralty"  shall  mean  the  Lord  High  Admiral  or  the 
Commissioners  for  executing  his  office  : 

"The  Board  of  Trade"  shall  mean  the  Lords  of  the  Commit- 
tee of  Privy  Council  appointed  for  the  consideration  of 
matters  relating  to  Trade  and  Foreign  Plantations  : 

"  The  Trinity  House"  shall  mean  the  Master,  Wardens,  and 
Assistants  of  the  Guild.  Fraternity,  or  Brotherhood  of 
the  Most  Glorious  and  Undivided  Trinity  and  of  St. 
Clement,  in  the  Parish  of  Deptford  Strand,  in  the  County 
of  Kent,  commonly  called  the  Corporation  of  the  Trinity 
House  of  Deptford  Strond: 

"The 
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"  The  Port  of  Dublin  Corporation"  shall  mean  the  Corpora- 
tion for  preserving  and  improving  the  Port  of  Dublin  : 

"  Consular  Officer"  shall  include  Consul  General,  Consul  and 
Vice  Consul,  and  any  person  for  the  time  heing  discharg- 
ing the  duties  of  Consul  General,  Consul  or  Vice  Consul : 

"Keceiver"  shall  mean  any  person  appointed  in  pursuance  of 
this  Act  receiver  of  wreck  : 

"  Pilotage  Authority"  shall  include  all  bodies  and  persons 
authorized  to  appoint  or  license  pilots,  or  to  fix  or  alter 
rates  cf  pilotage,  or  to  exercise  any  jurisdiction  in  respect 
of  pilotage  : 

"Pilot"  shall  mean  any  person  not  belonging  to  a  ship  who 

has  the  conduct  thereof  : 
"  Qualified  Pilot"  shall  mean  any  person  duly  licensed  by  any 

pilotage  authority  to  conduct  ships  to  which  he  does  not 

belong  : 

"  Master"  shall  include  every  person  (except  a  pilot)  having 
command  or  charge  of  any  ship  : 

"  Seaman"  shall  include  every  person  (except  masters,  pilots, 
and  apprentices  duly  indentured  and  registered,)  employ- 
ed or  engaged  in  any  capacity  on  board  any  ship : 

"  Salvor"  shall,  in  the  case  of  salvage  services  rendered  by 
the  officers  or  crew  or  part  of  the  crew  of  any  ship  be- 
longing to  Her  Majesty,  mean  the  person  in  command  of 
such  ship : 

"  Person"  shall  include  body  corporate  : 

"  Ship"  shall  include  every  description  of  vessel  used  in 
navigation  not  propelled  by  oars  : 

"  Foreign-going  Ship"  shall  include  every  ship  employed  in 
trading  or  going  between  some  place  or  places  in  the 
United  Kingdom,  and  some  place  or  places  situate  be- 
yond the  following  limits  ;  that  is  to  say,  the  coasts  of 
the  United  Kingdom,  the  Islands  of  Guernsey,  Jersey, 
Sark,  Alderney  and  Man,  and  the  Continent  of  Europe, 
between  the  river  Elbe  and  Brest  inclusive  : 

"  Home-trade  Ship"  shall  include  every  ship  employed  in 
trading  or  going  within  the  following  limits  ;  that  is  to 
say,  the  United  Kingdom,  the  Islands  of  Guernsey,  Jersey, 
Sark,  Alderney,  and  Man,  and  the  Continent  of  Europe 
between  the  river  Elbe  and  Brest  inclusive  : 

"Home-trade  Passenger  Ship"  shall  mean  every  home-trade 
ship  employed  in  carrying  passengers  : 

"  Lighthouses"  shall,  in  addition  to  the  ordinary  meaning  of 
the  word,  include  floating  and  other  lights  exhibited  for 
the  guidance  of  ships,  and  "  buoys  and  beacons"  shall 
include  all  other  marks  and  signs  of  the  sea  : 

"  Wreck"  shall  includge  jetsam,  flotsam,  bagan,  and  derelict 
found  in  or  on  the  snores  of  the  sea  or  any  tidal  water. 

3.  This  Act  shall  come  into  operation  on  the  first  day  of  Commence 
May  one  thousand  eight  hundred  and  fifty-five. 

4. 
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HerSa?8t^     ^'  s*m^  no*'  exceP*  as  hereinafter  specially  pro- 

BiSpa.       8  vided,  apply  to  ships  belonging  to  Her  Majesty. 

Division  of        5.  This  Act  shall  be  divided  into  Eleven  Parts  :— 

The  First  Part  relating  to  The  Board  of  Trade ;  its  gen- 
eral Functions  : 
The  Second  Part  to  British  Ships;  their  Ownership, 

Measurement,  and  Begistry : 
The  Third  Part  to  Masters  and  Seamen : 
The  Fourth  Part  to  Safety  and  Prevention  of  Accidents  : 
The  Fifth  Pan  to  Pilotage  : 
The  Sixth  Part  to  Lighthouses  : 
The  Seventh  Part  to  the  Mercantile  Marine  Fund : 
The  Eighth  Part  to  Wrecks,  Casualties,  and  Salvage  : 
The  Ninth  Part  to  Liability  of  Shipowners  : 
The  Tenth  Part  to  legal  Procedure : 
The  Eleventh  Part  to  Miscellaneous  Matters. 


ping. 


PAKT  I. 

THE  BOARD  OF  TRADE  :   ITS  GENERAL  FUNCTIONS. 

fo0beE°iparatde  The  boar(i  of  trade  sha11  De  tbe  department  to  under- 
intendMerper"  ^ake  ^ne  general  superintendence  of  matters  relating  to  mer- 
chant Ship-  chant  ships  and  seamen,  and  shall  be  authorized  to  carry 
into  execution  the  provisions  of  this  Act,  and  of  all  other  Acts 
relating  to  merchant  ships  and  seamen  in  force  for  the  time 
being,  other  than  such  Acts  as  relate  to  the  revenue. 

anJoocu-68        ^ '  ^  documents  whatever  purporting  to  be  issued  or 
menta  pnr-^   written  by  or  under  the  direction  of  the  board  of  trade,  and 
sealecU)r  sign-  purporting  either  to  be  sealed  with  the  seal  of  such  board,  or 
maSner^obe  *°  De  signed  by  one  of  the  secretaries  or  assistant  secretaries 
eTidenoVn     ^°  mc^1  Doard>  shall  be  received  in  evidence,  and  shall  be 
deemed  to  be  issued  or  written  by  or  under  the  direction  of 
the  said  board,  without  further  proof,  unless  the  contrary  be 
shown  •  and  all  documents  purporting  to  be  certificates  issued 
by  the  board  of  trade  in  pursuance  of  this  Act,  and  to  be 
sealed  with  the  seal  of  such  board,  or  to  be  signed  by  one  of 
the  officers  of  the  marine  department  of  such  board,  shall 
»      be  received  in  evidence,  and  shall  be  deemed  to  be  such  cer- 
tificates without  further  proof,  unless  the  contrary  be  shown. 

?o°?B8ue*Foral8  ^*  The  board  of  trade  may  from  time  to  time  prepare  and 
of  instru-  sanction  forms  of  the  various  books,  instruments,  and  papers 
required  by  this  Act  other  than  those  required  by  the  second 
part  thereof,  and  may  from  time  to  time  make  such  altera- 
tions therein  as  it  deems  requisite  ;  and  shall,  before  finally 
issuing  or  altering  any  such  form,  give  such  public  notice 

thereof 
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thereof  as  it  deems  necessary  in  order  to  prevent  inconve- 
nience ;  and  shall  cause  every  such  form  to  be  sealed  with 
such  seal  as  aforesaid,  or  marked  with  some  other  distinguish- 
ing mark,  and  to  be  supplied  at  the  custom  houses  and  ship- 
ping offices  of  the  United  Kingdom  free  of  charge,  or  at  such 
moderate  prices  as  it  may  from  time  to  time  fix,  or  may 
license  any  persons  to  print  and  sell  the  same ;  and  every 
such  book,  instrument,  and  paper  as  aforesaid  shall  be  made 
in  the  form  issued  by  the  board  of  trade,  and  sanctioned  by 
it  as  the  proper  form  for  the  time  being ;  and  no  such  book, 
instrument,  or  paper  as  aforesaid,  unless  made  in  such  form, 
shall  be  admissible  in  evidence  in  any  civil  proceeding  on  the 
part  of  any  owner  or  master  of  any  ship ;  and  every  such 
book,  instrument,  or  paper,  if  made  in  a  form  purporting  to 
be  a  proper  form,  and  to  be  sealed  or  marked  as  aforesaid, 
shall  be  taken  to  be  made  in  the  form  hereby  required,  unless 
the  contrary  is  proved. 

All  instruments  used  in  carrying  into  effect  the  second  certain  Forms 
part  of  this  Act,  if  not  already  exempted  from  stamp  duty,  Sents  tobe 
and  all  instruments  which  by  the  third,  fourth,  sixth  or  ISSpDuty! 
seventh  parts  of  this  Act  are  required  to  be  made  in  forms 
sanctioned  by  the  board  of  trade,  if  made  in  such  forms,  and 
all  instruments  used  by  or  under  the  direction  of  the  board  of 
trade  in  carrying  such  parts  of  this  Act  into  effect,  shall  be 
exempt  from  stamp  duty. 

10.  Every  person  who  forges,  assists  in  forging,  or  pro- Penalties  for 
cures  to  be  forged,  such  seal  or  other  distinguishing  mark  as  anrdfraudfu?ent 
aforesaid,  or  who  fraudulently  alters,  assists  in  fraudulently  ^^^aniLr 
altering,  or  procures  to  be  fraudulently  altered,  any  form  issued  5°^^?Jued 
by  the  board  of  trade,  with  the  view  of  evading  any  of  the  by  Board  of 
provisions  of  this  Act  or  any  condition  contained  in  such  form,  Trade- 
shall  for  each  offence  be  deemed  guilty  of  a  misdemeanor  ;  and 

every  person,  who,  in  any  case  in  which  a  form  sanctioned 
by  the  board  of  trade  is,  by  the  third  part  of  this  Act  re- 
quired to  be  used,  uses  without  reasonable  excuse  any 
form  not  purporting  to  be  so  sanctioned,  or  who  prints,  sells 
or  uses  any  document  purporting  to  be  a  form  so  sanctioned 
knowing  the  same  not  to  be  so  sanctioned  for  the  time  being 
or  not  to  have  been  prepared  and  issued  by  the  board  of 
trade,  shall  for  each  such  offence  incur  a  penalty  not  exceed- 
ing ten  pounds. 

1 1.  Subject  to  the  provisions  hereinafter  contained  all  fees  Application  of 
and  payments,  (other  than  fines),  coming  to  the  hands  of  the  ^iies^uto 
board  of  trade  under  the  third  and  fourth  parts  of  this  Act,  5rade°f 
shall  be  carried  to  the  account  of  the  mercantile  marine  fund, 
hereinafter  mentioned,  and  shall  be  dealt  with  as  hereinafter 
prescribed  in  that  behalf  ;  and  all  lines  coming  to  the  hands  of 

the  board  of  trade  under  this  Act  shall  be  paid  into  the  re- 
ceipt 
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ceipt  of  Her  Majesty's  Exchequer  in  such  manner  as  the 
Treasury  may  direct,  and  shall  be  carried  to  and  form  part  of 
the  consolidated  fund  of  the  United  Kingdom. 

Boardof*0  ^11  consular  officers,  and  all  officers  of  customs  abroad 

Trade.  and  all  local  marine  boards  and  shipping  masters,  shall  make 

and  send  to  the  board  of  trade  such  returns  and  reports  on 
any  matter  relating  to  British  merchant  shipping  or  seamen 
as  such  board  requires ;  and  all  shipping  masters  shall  when- 
ever required  by  the  board  of  trade,  produce  to  such  board 
or  to  its  officers  all  official  log  books  and  other  documents 
which,  in  pursuance  of  this  Act,  are  delivered  to  them. 

Boardof*  Every  officer  of  the  board  of  trade,  and  every  com- 

officersNaval  missioned  officer  of  any  of  Her  Majesty's  ships  on  full  pay, 

Consuls'  the  and  every  British  consular  officer,  and  the  registrar  general 

General  of  of  seamen  and  his  assistant,  and  every  chief  officer  of  cus- 

SrsTo?  cu?"  toms  in  any  place  in  Her  Majesty's  Dominions,  and  every 

s°hTppaing  shipping  master,  may,  in  cases  where  he  has  reason  to  sus- 

Masters,  may  pect  that  the  provisions  of  this  Act  or  the  laws  for  the  time 

mentsand011"  being  relating  to  merchant  seamen  and  to  navigation  are  not 

muster  crews,  complied  with,  exercise  the  following  powers  ;  (that  is  to  say,) 

He  may  require  the  owner,  master,  or  any  of  the  crew  of  any 
British  ship  to  produce  any  official  log  books  or  other 
documents  relating  to  such  crew  or  any  member  thereof 
in  their  respective  possession  or  control : 

He  may  require  any  such  master  to  produce  a  list  of  all  per- 
sons on  board  his  ship,  and  take  copies  of  such  official 
log  books,  or  documents,  or  any  part  thereof  : 

He  may  muster  the  crew*  of  any  such  ship  : 

He  may  summon  the  master  to  appear  and  give  any  explana- 
tion concerning  such  ship  or  her  crew  or  the  said  official 
log  books  or  documents  : 

And  if  upon  requisition  duly  made  by  any  person  so  autho- 
-  rized  in  that  behalf  as  aforesaid,  any  person  refuses  or  neg- 
lects to  produce  any  such  official  log  book  or  document  as  he 
is  hereinbefore  required  to  produce,  or  to  allow  the  same  to 
be  inspected  or  copied  as  aforesaid,  or  impedes  any  such  mus- 
ter of  a  crew  as  aforesaid,  or  refuses  or  neglects  to  give  any 
explanation  which  he  is  hereinbefore  required  to  give,  or 
knowingly  misleads  or  deceives  any  person  hereinbefore  au- 
thorized to  demand  any  such  explanation,  he  shall  for  each 
such  offence  incur  a  penalty  not  exceeding  twenty  pounds. 

Board  of  Trade     14.  The  board  of  trade  may  from  time  to  time,  whenever 

may  appoint  -i  •      ,  <     ,  i  ,     i  •  i 

inspectors.     it  seems  expedient  to  them  so  to  do,  appoint  any  person  as  an 

inspector, 
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inspector,  to  report  to  them  upon  the  following  matters  ;  (that 
is  to  say,) 

(1.)  Upon  the  nature  and  causes  of  any  accident  or  damage 
which  any  ship  has  sustained  or  caused,  or  is  alleged  to 
have  sustained  or  caused  : 

(2.)  Whether  the  provisions  of  this  Act,  or  any  regulations 
made  under  or  by  virtue  of  this  Act,  have  been  complied 
with  : 

(3.)  Whether  the  hull  and  machinery  of  any  steamship  are 
sufficient  and  in  good  condition. 

15.  Everv  such  inspector  as  aforesaid  shall  have  the  follow-  Powers  of  in- 

/ii     i  •     i  N  spectors. 

ing  powers  ;  (that  is  to  say,) 

(1.)  He  may  go  on  board  any  ship,  and  may  inspect  the  same 
or  any  part  thereof,  or  any  of  the  machinery,  boats, 
equipments,  or  articles  on  board  thereof  to  which  the 
provisions  of  this  Act  apply,  not  unnecessarily  detaining 
or  delaying  her  from  proceeding  on  any  voyage  : 

(2.)  He  may  enter  and  inspect  any  premises,  the  entry  or 
inspection  of  which  appears  to  him  to  be  requisite  for 
the  purpose  of  the  report  which  he  is  directed  to  make  : 

(3.)  He  may,  by  summons  under  his  hand,  require  the  at- 
tendance of  all  such  persons  as  he  thinks  fit  to  call  be- 
fore him  and  examine  for  such  purpose,  and  may  require 
answers  or  returns  to  any  inquiries  he  thinks  fit  to 
make : 

(4.)  He  may  require  and  enforce  the  production  of  all  books, 
papers  or  documents  which  he  considers  important  for 
such  purpose : 

(5.)  He  may  administer  oaths,  or  may,  in  lieu  of  requiring  or 
administering  an  oath,  require  every  person  examined  by 
him  to  make  and  subscribe  a  declaration  of  the  truth  of 
the  statement  made  by  him  in  his  examination  : 

And  every  witness  so  summoned  as  aforesaid  shall  be  allowed  witnesses  to 
such  expenses  as  would  be  allowed  to  any  witness  attending  «P*nses? 
on  subpoena  to  give  evidence  before  any  court  of  record,  or  if 
in  Scotland,  to  any  witness  attending  on  citation  the  court  of 
justiciary ;  and  in  case  of  any  dispute  as  to  the  amount  of 
such  expenses  the  same  shall  be  referred  by  the  inspector  to 
one  of  the  masters  of  Her  Majesty's  Court  of  Queen's  Bench 
in  England  or  Ireland,  or  to  the  Queen's  and  Lord  Treasurer's 
Bemembrancer  in  Scotland,  who,  on  a  request  made  to  him 

for 
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for  that  purpose  under  the  hand  of  the  said  inspector,  shall 
ascertain  and  certify  the  proper  amount  of  such  expenses  ; 
;^t^JJry  [^iv0  and  every  person  who  refuses  to  attend  as  a  witness  before 
e>  idenoe.  any  such  inspector,  after  having  been  required  so  to  do  in  the 
manner  hereby  directed  and  after  having  had  a  tender  made 
to  him  of  the  expenses,  (if  any)  to  which  he  is  entitled  as 
aforesaid,  or  who  refuses  or  neglects  to  make  any  answer,  or 
to  give  any  return,  or  to  produce  any  document  in  his  posses- 
sion, or  to  make  or  subscribe  any  declarations  which  any  such 
inspector  is  hereby  empowered  to  require,  shall  for  each  such 
offence  incur  a  penalty  not  exceeding  ten  pounds. 

oSructSg  ^very  Person  "who  wilfully  impedes  any  such  inspector 

inspectors  in  appointed  by  the  board  of  trade  as  aforesaid  in  the  execution 
methei?dutyU  of  his  duty,  whether  on  board  any  ship  or  elsewhere,  shall 
incur  a  penalty  not  exceeding  ten  pounds,  and  may  be  seized 
and  detained  by  such  inspector  or  other  person  or  by  any 
.  person  or  persons  whom  he  may  call  to  his  assistance  until 
such  offender  can  be  conveniently  taken  before  some  justice 
of  the  peace  or  other  officer  having  proper  jurisdiction. 


PAET  II. 

BRITISH  SHIPS  :  THEIR  OWNERSHIP,  MEASUREMENT,  AND  REGISTRY. 


Application. 

p£Jt  iTe? Act*     * second  Par*  °f  this  Act  shall  apply  to  the  whole 
"  of  Her  Majesty's  Dominions. 

Description  and  Ownership  of  British  Ships. 

?ndCownersbip  58  No  smP  sha11  be  deemed  to  be  a  British  Ship  unless 
of  British  she  belongs  wholly  to  owners  of  the  following  description ; 
snips.  (that  is  to  say,) 

(1.)  Natural-born  British  subjects  : 

Provided  that  no  natural-born  subject  who  has  taken  the 
oath  of  allegiance  to  any  Foreign  Sovereign  or  State 
shall  be  entitled  to  be  such  owner  as  aforesaid,  unless  he 
has  subsequently  to  taking  such  last-mentioned  oath 
taken  the  oath  of  allegiance  to  Her  Majesty,  and  is  and 
continues  to  be  during  the  whole  period  of  his  so  being 
an  owner  resident  in  some  place  within  Her  Majesty's 
Dominions,  or  if  not  so  resident,  member  of  a  British 
factory,  or  partner  in  a  house  actually  carrying  on 

business 
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business  in  the  United  Kingdom  or  in  some  other  place 
within  Her  Majesty's  Dominions  : 

(2.)  Persons  made  denizens  by  letters  of  denization,  or  na- 
turalized by  or  pursuant  to  any  Act  of  the  Imperial  Le- 
gislature, or  by  or  pursuant  to  any  Act  or  Ordinance  of 
the  proper  legislative  authority  in  any  British  Posses- 
sion : 

Provided  that  such  persons  are  and  continue  to  be, 
during  the  whole  period  of  their  so  being  owners,  resident 
in  some  place  within  Her  Majesty's  Dominions,  or  if  not 
so  resident,  members  of  a  British  factory,  or  partners  in 
a  house  actually  carrying  on  business  in  the  United 
Kingdom  or  in  some  other  place  within  Her  Majesty's 
Dominions,  and  have  taken  the  oath  of  allegiance  to 
Her  Majesty  subsequently  to  the  period  of  their  being  so 
made  denizens  or  naturalized  : 


(3.)  Bodies  corporate  established  under,  subject  to  the  laws 
of,  and  having  their  principal  place  of  business  in  the 
United  Kingdom  or  some  British  possession. 

(But  see  Bom.  Stat.  30  Vict.,  c.  128,  s.  8.) 

19.  Every  British  ship  must  be  registered  in  manner  here-  British  ships 
inafter  mentioned,  except,  SSSp«SSn 

must  be  regis- 

(1.)  Ships  duly  registered  before  this  Act  comes  into  opera- 
tion : 


(2.)  Ships  not  exceeding  fifteen  tons  burden  employed  solely 
in  navigation  on  the  rivers  or  coasts  of  the  United  King- 
dom, or  on  the  rivers  or  coasts  of  some  British  Possession 
within  which  the  managing  owners  of  such  ships  are 
resident. 


(3.)  Ships  not  exceeding  thirty  tons  burden,  and  not  having 
a  whole  or  fixed  deck,  and  employed  solely  in  fishing  or 
trading  coastwise  on  the  shores  of  Newfoundland  or  parts 
adjacent  thereto,  or  in  the  Gulf  of  St.  Lawrence,  or  on 
such  portion  of  the  coasts  of  Canada,  Nova  $cotia,  or 
New  Brunswick  as  lie  bordering  on  such  gulf  : 

And  no  shij)  hereby  required  to  be  registered  shall,  unless 
registered,  be  recognized  as  a  British  ship  ;  and  no  officer  of 
customs  shall  grant  a  clearance  or  t  ran  si  re  to  any  ship 
hereby  required  to  be  registered  for  the  purpose  of  enabling 
her  to  proceed  to  sea  as  a  British  ship,  unless  the  master  of 
such  ship  upon  being  required  so  to  do,  produces  to  him  such 
certificate  of  Kegistry  as  is  hereinafter  mentioned  ;  and  if 

such 
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such  ship  attempts  to  proceed  to  sea  as  a  British  ship  with- 
out a  clearance  or  transire,  such  officer  may  detain  such  shif) 
until  such  certificate  is  produced  to  him. 

(But  see  sections  7  d  8  of  Bom.  Stat.  36  Vict.,  c.  128,  as 
to  ships  exempted  from  registration  in  Canada.  J 


Measurement  of  Tonnage. 

520.  Throughout  the  following  rules  the  tonnage  deck  shall 
he  taken  to  be  the  upper  deck  in  ships  which  have  less  than 
three  decks,  and  to  be  the  second  deck  from  below  in  all  other 
ships  ;  and  in  carrying  such  rules  into  effect  all  measurements 
shall  be  taken  in  feet  and  fractions  of  feet,  and  all  fractions 
of  feet  shall  be  expressed  in  decimals. 

reg^tered^Si  The  tonnage  of  every  ship  to  be  registered,  with  the 

other  ships  of  exceptions  mentioned  in  the  next  section,  shall,  previously  to 
her  being  registered,  be  ascertained  by  the  following  rule, 
hereinafter  called  Kule  I.;  and  the  tonnage  of  every  ship  to 
which  such  rule  can  be  applied,  whether  she  is  about  to  be 
registered  or  not,  shall  be  ascertained  by  the  same  rule  : 


Tonuage 
Deck;  Feet; 
Decimals. 


Rule  I. 


which  the 
hold  is  clear 


Lengths.  (1.)  Measure  the  length  of  the  ship  in  a  straight  line  along 
the  upper  side  of  the  tonnage  deck  from  the  inside  of  the 
inner  plank  (average  thickness)  at  the  side  of  the  stem 
to  the  inside  of  the  midship  stern  timber  or  plank  there, 
as  the  case  may  be,  (average  thickness,)  deducting  from 
this  length  what  is  due  to  the  rake  of  the  bow  in  the 
thickness  of  the  deck,  and  what  is  due  to  the  rake  of  the 
stern  timber  in  the  thickness  of  the  deck,  and  also  what 
is  due  to  the  rake  of  the  stern  timber  in  one-third  of  the 
round  of  the  beam  ;  divide  the  length  so  taken  into  the 
number  of  equal  parts  required  by  the  following  table, 
according  to  the  class  in  such  table  to  which  the  ship 
belongs  : 


Table. 


Class  1.  Ships  of  which  the  tonnage  deck  is  according  to  the 
above  measurement  50  long  or  under,  into  4  equal 
parts. 

"  2.  Ships  of  which  the  tonnage  deck  is  according  to  the 
above  measurement  above  50  feet  long  and  not  ex- 
ceeding 120,  into  6  equal  parts  : 

"  3.  Ships  of  which  the  tonnage  deck  is  according  to  the 
above  measurement  above  120  feet  long  and  not  ex- 
ceeding 180,  into  8  equal  parts  : 

Class 
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Class  4.  Ships  of  which  the  tonnage  deck  is  according  to  the 
above  measurement  above  180  feet  long  and  not  ex- 
ceeding 225,  into  10 equal  parts: 

"  5.  Ships  of  which  the  tonnage  deck  is  according  to  the 
above  measurement  above  225  feet  long,  into 
12  equal  parts  : 

(2.)  Then  the  hold  being  first  sufficiently  cleared  to  admit  of  |frrea^svers8 
the  required  depths  and  breadths  being  properly  taken, 
find  the  transverse  area  of  such  ship  at  each  point  of 
division  of  the  length  as  follows : 

Measure  the  depth  at  each  point  of  division,  from 
a  point  at  a  distance  of  one-third  of  the  round  of 
the  beam  below  such  deck,  or,  in  case  of  a  break, 
below  a  line  stretched  in  continuation  thereof,  to  the 
upper  side  of  the  floor  timber  at  the  inside  of  the 
limber  strake  after  deducting  the  average  thickness 
of  the  ceiling  which  is  between  the  bilge  planks 
and  limber  strake ;  then,  if  the  depth  at  the  midship 
division  of  the  length  do  not  exceed  sixteen  feet,  divide 
each  depth  into  four  equal  parts  ;  then  measure  the  inside 
horizontal  breadth  at  each  of  the  three  points  of  division, 
and  also  at  the  upper  and  lower  points  of  the  depth  ex- 
tending each  measurement  to  the  average  thickness  of 
that  part  of  the  ceiling  which  is  between  the  points  of 
measurement ;  number  these  breadths  from  above  (i.  e. 
numbering  the  upper  breadth  one,  and  so  on  down  to 
the  lowest  breadth);  multiply  the  second  and  fourth  by 
four,  and  the  third  by  two  ;  add  these  products  together, 
and  to  the  sum  add  the  first  breadth  and  the  fifth  ;  mul- 
tiply the  quantity  thus  obtained  by  one-third  of  the  com- 
mon interval  between  the  breadths,  and  the  product 
shall  be  deemed  the  transverse  area ;  but  if  the  midship 
depth  exceed  sixteen  feet,  divide  each  depth  into  six 
equal  parts  instead  of  four,  and  measure  as  before  di- 
rected the  horizontal  breadths  at  the  five  points  of  divi- 
sion, and  also  at  the  upper  and  lower  points  of  the  depth  ; 
number  them  from  above  as  before  ;  multiply  the  second, 
fourth,  and  sixth  by  four,  and  the  third  and  fifth  by  two; 
add  these  products  together,  and  to  the  sum  add  the  first 
breadth  and  the  seventh  ;  multiply  the  quantity  thus  ob- 
tained by  one-third  of  the  common  interval  between  the 
breadths,  and  the  product  shall  be  deemed  the  transverse 
area. 


(8.)  Having  thus  ascertained  the  transverse  area  at  each  computation 
point  of  division  of  the  length  of  the  ship  as  required  from  area9' 
by  the  above  table,  proceed  to  ascertain  the  register  ton- 
nage of  the  ship  in  the  following  manner  : 

Number 
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Number  the  areas  successively  1,  2,  3,  dc,  No.  1  being 
at  the  extreme  limit  of  the  length  at  the  bow,  and  the  last 
No.  at  the  extreme  limit  at  the  length  at  the  stern  ;  then, 
whether  the  length  be  divided  according  to  the  table  into 
four  or  twelve  parts  as  in  classes  1  and  5,  or  any 
intermediate  number  as  in  Classes  2,  3,  and  4,  multiply 
the  second  and  every  even  numbered  area  by  four,  and 
the  third  and  every  odd  numbered  area  (except  the  first 
and  last)  by  two ;  add  these  products  together,  and  to 
the  sum  add  the  first  and  last  if  they  yield  anything  ; 
multiply*the  quantity  thus  obtained  by  one  third  of  the 
common  interval  between  the  areas,  and  the  product  will 
be  the  cubical  contents  of  the  space  under  the  tonnage 
deck ;  divide  this  product  by  one  hundred,  and  the 
quotient  being  the  tonnage  under  the  tonnage  deck  shall 
be  deemed  to  be  the  register  tonnage  of  the  ship,  subject 
to  the  additions  and  deductions  hereinafter  mentioned. 

other  cioLnd-in  If  there  be  a  break,  a  poop,  or  any  other  permanent 
space.  closed-in  space  on  the  upper  deck,  available  for  cargo  or 

stores,  or  for  the  berthing  or  accommodation  of  passen- 
gers or  crew,  the  tonnage  of  such  space  shall  be  ascer- 
tained as  follows : 

Measure  the  internal  mean  length  of  such  space  in 
feet,  and  divide  it  into  two  equal  parts ;  measure  at  the 
middle  of  its  height  three  inside  breaths,  namely,  one  at 
each  end  and  the  other  at  the  middle  of  the  length  ;  then 
to  the  sum  of  the  end  breadths  add  four  times  the  middle 
breadth,  and  multiply  the  whole  sum  by  one  third  of  the 
common  interval  between  the  breadths  ;  the  product  will 
give  the  mean  horizontal  area  of  such  space ;  then 
measure  the  mean  height,  and  multiply  by  it  the  mean 
horizontal  area  ;  divide  the  product  by  one  hundred,  and 
the  quotient  shall  be  deemed  to  be  the  tonnage  of  such 
space,  and  shall  be  added  to  the  tonnage  under  the  ton- 
nage deck,  ascertained  as  aforesaid,  subject  to  the  follow- 
ing provisoes  ;  first,  that  nothing  shall  be  added  for  a 
closed-in  space  solely  appropriated  to  the  berthing  of  the 
crew,  unless  such  space  exceeds  one  twentieth  of  the 
remaining  tonnage  of  the  ship,  and  in  case  of  such  excess 
the  excess  only  shall  be  added;  and,  secondly,  that 
nothing  shall  be  added  in  respect  of  any  building  erected 
for  the  shelter  of  deck  passengers,  and  approved  by  the 
Board  of  Trade. 

o?  mOTe°decks  (^-)  ^  ^he  ^as  a  ^lYd  deck,  commonly  called  a  spar 
deck,  the  tonnage  of  the  space  between  it  anc  the  ton- 
nage deck  shall  be  ascertained  as  follows : 

Measure  in  feet  the  inside  length  of  the  space  at  the 
middle  of  its  height  from  the  plank  at  the  side  of  the 

stem 
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stem  to  the  lining  on  the  timbers  at  the  stern,  and  divide 
the  length  into  the  same  number  of  equal  parts  into 
which  the  length  of  the  tonnage  deck  is  divided  as  above 
directed  ;  measure  (also  at  the  middle  of  its  height)  the 
inside  breadth  of  the  space  at  each  of  the  points  of  divi- 
sion, also  the  breadth  of  the  stem  and  the  breadth  at  the 
stern  ;  number  them  successively,  1,  2,  3,  &c,  commenc- 
ing at  the  stem  ;  multiply  the  second  and  all  the  other 
even  numbered  breadths  by  four,  and  the  third  and  all 
the  other  odd  numbered  breadths  (except  the  first  and 
last)  by  two  ;  to  the  sum  of  these  products  add  the  first 
and  last  breadths  ;  multiply  the  whole  sum  by  one  third 
of  the  common  interval  between  the  breadths,  and  the 
result  will  give  in  superficial  feet  the  mean  horizontal 
area  of  such  space ;  measure  the  mean  height  of  such 
space,  and  multiply  by  it  the  mean  horizontal  area,  and 
the  product  will  be  the  cubical  contents  of  the  space  : 
divide  this  product  by  one  hundred,  and  the  quotient 
shall  be  deemed  to  be  the  tonnage  of  such  space,  and 
shall  be  added  to  the  other  tonnage  of  the  ship  ascer- 
tained as  aforesaid  ;  and  if  the  ship  has  more  than  three 
decks,  the  tonnage  of  each  space  between  decks  above 
the  tonnage  deck  shall  be  severally  ascertained  in  man- 
ner above  described,  and  shall  be  added  to  the  tonnage 
of  the  ship  ascertained  as  aforesaid. 

Rule  II. 

3*3.  Ships  which,  requiring  to  be  measured  for  any  pur-  For  sn.ips  not 
pose  other  than  registry,  have  cargo  on  board,  and  ships  which,  registry  with 
requiring  to  be  measured  for  the  purpose  of  registry,  cannot  car§oollboard 
be  measured  by  the  rule  above  given,  shall  be  measured  by 
the  following  rule,  hereinafter  called  Kule  II.  : 

(1.)  Measure  the  length  on  the  upper  deck  from  the  outside  Length, 
of  the  outer  plank  at  the  stem  to  the  aftsicle  of  the  stern 
post,  deducting  therefrom  the  distance  between  the  aftside 
of  the  stern  post  and  the  rabbet  of  the  stern  post  at  the 
point  where  the  counter  plank  crosses  it ;  measure  also 
the  greatest  breadth  of  the  ship  to  the  outside  of  the  Breadth, 
outer  planking  or  Wales,  and  then,  having  first  marked 
on  the  outside  of  the  ship  on  both  sides  thereof  the  height 
of  the  upper  deck  at  the  ship's  sides,  girt  the  ship  at  the 
greatest  breadth  in  a  direction  perpendicular  to  the  keel 
from  the  height  so  marked  on  the  outside  of  the  ship  on 
the  one  side  to  the  height  so  marked  on  the  other  side 
by  passing  a  chain  under  the  keel ;  to  Half  the  girth  Girting  of  the 
thus  taken  add  half  the  main  breadth  ;  square  the  sum ;  ship* 
multiply  the  result  by  the  length  of  the  ship  taken  as 
aforesaid  ;  then  multiply  this  product  by  the  factor  .0018 
(eighteen  ten-thousandths)  in  the  case  of  ships  built  of 
wood,  and  by  .0021  (twenty-one  ten  thousandths)  in  the 
case  of  ships  built  of  iron,  and  the  product  shall  be 
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deemed  the  register  tonnage  of  the  ship  subject  to  the 
additions  and  deductions  hereinafter  mentioned. 


Poop  and 
other  closed-in 
spaces  on 
upper  ileok. 


RuJjE  III. 

Allowance  for 
engine  room 
in  steamers. 


(2.)  If  there  be  a  break,  a  poop,  or  other  closed-in  space  on 
the  upper  deck,  the  tonnage  of  such  space,  shall  be  ascer- 
tained by  multiplying  together  the  mean  length,  breadth, 
and  depth  of  such  space,  and  dividing  the  product  by 
100,  and  the  quotient  so  obtained  shall  be  deemed  to  be 
the  tonnage  of  such  space,  and  shall,  subject  to  the 
deduction  for  a  closed-in  space  appropriated  to  the  crew 
as  mentioned  in  rule  I.,  be  added  to  the  tonnage  of  the 
ship  ascertained  as  aforesaid. 

23.  In  every  ship  propelled  by  steam  or  other  power  requir- 
ing engine  room,  an  allowance  shall  be  made  for  the  space 
occupied  by  the  propelling  power,  and  the  amount  so  allowed 
shall  be  deducted  from  the  gross  tonnage  of  the  ship  ascer- 
tained as  aforesaid,  and  the  remainder  shall  be  deemed  to  be 
the  register  tonnage  of  such  ship ;  and  such  deduction  shall 
be  estimated  as  follows  :  (that  is  to  say,) 


To  be  rateable  (((,\ 
in  ordinary  \  */ 
steamers. 


May  be  meas-  (6.) 
ured  where  the 
space  is  unusu- 
ally large  or 
small. 


As  regards  ships  propelled  by  paddle  wheels  in  which  the 
tonnage  of  the  space  solely  occupied  by  and  necessary  for 
the  proper  working  of  the  boilers  and  machinery  is  above 
twenty  per  cent,  and  under  thirty  per  cent,  of  the  gross 
tonnage  of  the  ship,  such  deduction  shall  be  thirty- seven 
one-hundredths  of  such  gross  tonnage  ;  and  in  ships  pro- 
pelled by  screws  in  which  the  tonnage  of  such  space  is 
above  thirteen  per  cent,  and  under  twenty  per  cent,  of 
such  gross  tonnage,  such  deduction  shall  be  thirty-two 
one-hundredths  of  such  gross  tonnage  : 

As  regards  all  other  ships,  the  deduction  shall,  if  the 
commissioners  of  customs  and  the  owner  both  agree 
thereto,  be  estimated  in  the  same  manner ;  but  either 
they  or  he  may  in  their  or  his  discretion  require  the  space 
to  be  measured  and  the  deduction  estimated  accordingly  ; 
and  whenever  such  measurement  is  so  required  the  de- 
duction shall  consist  of  the  tonnage  of  the  space  actually 
occupied  by  or  required  to  be  inclosed  for  the  proper 
working  of  the  boilers  and  machinery,  with  the  addition 
in  the  case  of  ships  propelled  by  paddle  wheels  of  one 
half,  and  in  the  case  of  ships  propelled  by  screws  of  three 
fourths  of  the  tonnage  of  such  space,  and  the  measure- 
ment and  use  of  such  space  shall  be  governed  by  the  fol- 
lowing rules  ;  (that  is  to  say,) 


uremenft.meas"  (!•)  Measure  the  mean  depth  of  the  space  from  its  crown  to 
the  ceiling  at  the  limber  strake,  measure  also  three  or,  if 
necessary,  more  than  three  breadths  of  the  space  at  the 
middle  of  its  depth,  taking  one  of  such  measurements  at 

each 
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each  end,  and  another  at  the  middle  of  the  length  ;  take 
the  mean  of  such  breadths  ;  measure  also  the  mean  length 
of  the  space  between  the  foremost  and  aftermost  bulk- 
heads or  limits  of  its  length,  excluding  such  parts,  if  any, 
as  are  not  actually  occupied  by  or  required  for  the  proper 
working  of  the  machinery  ;  multiply  together  these  three 
dimensions  of  length,  breadth,  and  depth,  and  the  pro- 
duct will  be  the  cubical  contents  of  the  space  below  the 
crown ;  then  find  the  cubical  contents  of  the  space  or 
spaces,  if  any,  above  the  crown  aforesaid,  which  are  framed 
in  for  the  machinery  or  for  the  admission  of  light  and 
air,  by  multiplying  together  the  length,  depth,  and  breadth 
thereof ;  add  such  contents  to  the  cubical  contents  of  the 
space  below  the  crown  ;  divide  the  sum  by  100  ;  and  the 
result  shall  be  deemed  to  be  the  tonnage  of  the  said  space  : 

(2.)  If  in  any  ship  in  which  the  space  aforesaid  is  to  be  mea-  ^  {com 
sured  the  engines  and  boilers  are  fitted  in  separate  com-  p1£tments!m 
partments,  the  contents  of  each  shall  be  measured  seve- 
rally in  like  manner,  according  to  the  above  rules,  and 
the  sum  of  their  several  results  shall  be  deemed  to  be  the 
•tonnage  of  the  said  space  : 

(3.)  In  the  case  of  screw  steamers  in  which  the  space  afore-  shaft  Trunk  of 
said  is  to  be  measured,  the  contents  of  the  shaft  trunk  screw  steamer- 
shall  be  added  to  and  deemed  to  form  part  of  such  space, 
and  shall  be  ascertained  by  multiplying  together  the 
mean  length,  breadth,  and  depth  of  the  trunk,  and  divid- 
ing the  product  by  100  : 

(4.)  If  in  any  ship  in -which  the  space  aforesaid  is  to  be  mea-  Alteration  of 
sured  any  alteration  be  made  in  the  length  or  capacity 
of  such  space,  or  if  any  cabins  be  fitted  in  such  space, 
such  ship  shall  be  deemed  to  be  a  ship  not  registered 
until  remeasurement : 

(5.)  If  in  any  ship  in  which  the  space  aforesaid  is  to  be  mea-  Penalty  for 
sured  any  goods  or  stores  are  stowed  or  carried  in  such  i£Sh?pace.s 
space,  the  master  and  owner  shall  each  be  liable  to  a 
penalty  not  exceeding  one  hundred  pounds. 

(See  Imp.  Act  35  dt  36  Vict.,  c.  73,  by  which  the.  duties  of  the 
Commissioners  of  Customs,  with  respect  to  the  'measurement  of 
ships,  are  transferred  to  the  Board  of  Trade.  J 

Rule  IV. 

£4.  In  ascertaining  the  tonnage  of  open  ships  the  upper  open  ships 
edge  of  the  upper  strake  is  to  form  the  boundary  line  of  mea-  howmeasured- 
surement,  and  the  depths  shall  be  taken  from  an  athwart  - 
ship  line,  extended  from  upper  edge  to  upper  edge  of  the  said 
strake  at  each  division  of  the  length. 

(Sec.  25  provided  that  in  every  registered  British  ship  the 
number  denoting  the  registered  tonnage  should  be  carved  on  her 

main 
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main  beam,  but  is  repealed  by  Imp.  Act  34  <&  35  Vict.,  c.  110, 
and  other  provision  is  made  as  to  the  same  subject  by  section  4 
of  that  Act,  and  by  Imp.  Act  36  &  37  Vict.,  c.  85,  sec.  3. J 

onc°aSScfeSiinn  f*®-  Whenever  the  tonnage  of  any  ship  has  been  ascer- 
afUr°deeniedei  Gained  anc^  registered  in  accordance  with  the  provisions  of 
the  tonnage,  this  Act,  the  same  shall  thenceforth  be  deemed  to  be  the  ton- 
nage of  such  ship,  and  be  repeated  in  every  subsequent  regis- 
try thereof,  unless  any  alteration  is  made  in  the  form  or  ca- 
pacity of  such  ship,  or  unless  it  is  discovered  that  the  ton- 
nage of  such  ship  has  been  erroneously  computed;  and  in 
either  of  such  cases  such  ship  shall  be  remeasured,  and  her 
tonnage  determined  and  registered  according  to  the  rules 
hereinbefore  contained  in  that  behalf.  . 


mXtoTsMps      ^m         rm"es  f°r  the  measurement  of  tonnage  herein  con- 
aiready  regis-  tained  shall  not  make  it  necessary  to  alter  the  present  regis- 
made  hut  not  tered  tonnage  of  any  British  ship  registered  before  this  Act 
sory.e  COUQpul"  comes  into  operation  ;  but  if  the  owner  of  any  such  ship  de- 
sires to  have  the  same  remeasured  according  to  such  rules,  he 
may  apply  to  the  commissioners  of  customs  for  the  purpose, 
and  such  commissioners  shall  thereupon,  and  on  payment  of 
such  reasonable  charge  for  the  expenses  of  remeasurement, 
not  exceeding  the  sum  of  seven  shillings  and  sixpence  for  each 
transverse  section,  as  they  may  authorize,  direct  such  remea- 
surement to  be  made,  and  such  ship  shall  thereupon  be  re- 
measured according  to  such  rules  as  aforesaid,  or  according 
to  such  of  them  as  may  be  applicable ;  and  the  number  de- 


notm< 


the  registered  tonnage  shall  be  altered  accordingly. 


Power  to  re- 
measure  en- 
gine rooms 
improperly  ex 
tended. 


$38.  If  it  appears  to  the  commissioners  of  customs  that  in 
any  steamship  measured  before  this  Act  comes  into  operation 
store  rooms  or  coal  bunkers  have  been  introduced  into  or 
thrown  across  the  engine  room,  so  that  the  deduction  from 
the  tonnage  on  account  of  the  engine  room  is  larger  than  it 
ought  to  be,  the  said  commissioners  may,  if  they  think  fit, 
direct  such  engine  room  to  be  remeasured  according  to  the 
rules  in  force  before  this  Act  comes  into  operation,  excluding 
the  space  occupied  by  such  store  rooms  or  coal  bunkers,  or 
may,  if  the  owners  so  desire,  cause  the  ship  to  be  remeasured 
according  to  the  rules  hereinbefore  contained,  and  subject  to 
the  conditions  contained  in  tne  last  preceding  section  ;  and 
after  remeasurement  the  said  commissioners  shall  cause  the 
ship  to  be  registered  anew,  or  the  registry  thereof  to  be 
altered  as  the  case  may  require. 


officers  may  S9.  The  commissioners  of  customs  may,  with  the  sanc- 
ana?egiia-ed  tion  of  the  treasury,  appoint  such  persons  to  superintend 
m°easSementr  the  survey  and  admeasurement  of  ships  as  they  think  fit ; 
of  ships.  and  may,  with  the  approval  of  the  board  of  trade,  make 
such  regulations  for  that  purpose  as  may  be  necessary ;  and 

also. 
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also,  with  the  like  approval,  make  such  modifications  and 
alterations  as  from  time  to  time  become  necessary  in  the  ton- 
nage rules  hereby  prescribed,  in  order  to  the  more  accurate 
and  uniform  application  thereof,  and  the  effectual  carrying 
out  of  the  principle  of  admeasurement  therein  adopted. 

Registry  of  British  Ships. 

30.  The  following  persons  are  required  to  register  British  BiSh Sips, 
ships,  and  shall  be  deemed  registrars  for  the  purposes  of  this 

Act ;  (that  is  to  say,) 

(The  sub  sections  1,  2,  3,  4,  and  5  of  this  section  named  the 
officers  who  should  be  registrars  of  shipping  in  the  British 
Possessions  therein  mentioned,  but  do  not  refer  to  Canada.  ) 

(6.)  At  every  other  port  or  place  so  approved  as  aforesaid 
within  Her  Majesty's  Dominions  abroad,  the  collector, 
comptroller,  or  other  principal  officer  of  customs  or  of 
navigation  laws,  or  if  there  is  no  such  officer  resident  at 
such  port  or  place,  the  Governor,  Lieutenant  Governor, 
or  other  person  administering  the  government  of  the 
Possession  in  which  such  port  or  place  is  situate. 

(But  see  Bom.  Act  86  Vict.,  c.  128,  s.  10 J 

31.  The  Governor,  Lieutenant  Governor,  or  other  pearson  substitution 

t     .    .   ,  ,t  .    .  t-»   •  •  7     tt,  •        0*  Governor 

administering  the   government  m  any  British  Possession  abroad  for 
where  any  ship  is  registered  under  the  authority  of  this  Act  e^fcuatoma, 
shall,  with  regard  to  the  performance  of  any  act  or  thing  .re-  al 
lating  to  the  registry  of  a  ship  or  of  any  interest  therein,  be 
considered  in  all  respects  as  occupying  the  place  of  the  com- 
missioners of  customs;   and  any  British  consular  officer 
shall,  in  any  place  where  there  is  no  justice  of  the  peace,  be 
authorized  to  take  any  declaration  hereby  required  or  per- 
mitted to  be  made  in  the  presence  of  a  justice  of  the  peace. 

32.  Every  registrar  shall  keep  a  book,  to  be  called  "  The  Registrar  to 
Register  Book,"  and  enter  therein  the  particulars  hereinafter  Books. eglstel 
required  to  be  registered. 


lor  Justice. 


33.  The  port  or  place  at  which  any  British  ship  is  regis-  £°r* f°yv*?!^ 
tered  for  the  time  being  shall  be  considered  her  port  of  regis-  ship.   n  1S 
try  or  the  port  to  which  she  belongs. 

34.  The  following  rules  shall  be  observed  with  respect  to  Na™e  of  ship 
the  names  of  British  registered  ships  ;  (that  is  to  say,) 

(1.)  Before  registry  the  name  of  each  ship  and  of  the  port  to 
which  she  belongs  shall  be  painted  on  a  conspicuous 
part  of  her  stern  on  a  dark  ground  in  white  or  yellow 
letters  of  a  length  not  less  than  lour  inches  : 

{See 
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fSec  Imp.  Act  18  &  19  Vict.,  c.  91, 
Vict.,  c.  128,  s.  22  J 


'.13,  and  Dom.  Act  36 


(2.)  No  change  shall  be  made  in  the  name  of  any  registered 
ship  : 

(3.)  No  concealment,  absence,  or  avoidable  obliteration  of  the 
the  above  names  shall  be  permitted,  except  for  the  pur- 
pose of  escaping  capture  by  an  enemy  : 

(4.)  The  ship  shall  not  be  described  by  or  with  the  knowledge 
of  the  owner  or  master  by  any  name  other  than  the  one 
by  which  she  is  registered : 

And  for  every  breach  of  the  above  rules,  or  any  of 
them,  the  owner  and  master  shall  each  incur  a  penalty 
not  exceeding  one  hundred  pounds. 

( Further  provision  is  made  with  reference  to  the  subject 
of  this  section  by  Imp.  Acts  18  d  19  Vict.,  c.  91,  s.  13,  34  & 
35  Vict.,  c.  110,  s.s.  4  &  6,  and  35  d  36  Vict.  c.  73.  s.  3  ;  and 
see  Dom.  Act  36  Vict.,  c.  128,  s.  22,  as  to  the  rules  to  be  ob- 
served with  respect  to  the  names  of  ships  registered  in  Canada.) 

35.  Every  application  for  the  registry  of  a  ship  shall  in 
the  case  of  individuals  be  made  by  the  person  requiring  to  be 
registered  as  owner,  or  by  some  one  or  more  of  such  persons 
if  more  than  one,  or  by  his  or  their  duly  authorized  agent, 
and  in  the  case  of  bodies  corporate  by  their  duly  authorized 
agent ;  the  authority  of  such  agent,  if  appointed  by  individ- 
uals, to  be  testified  by  some  writing  under  the  hands  of  the 
appointors,  and  if  appointed  by  a  body  corporate,  by  some 
instrument  under  the  common  seal  of  such  body  corporate. 

Survey  of  swp.  Before  registry,  the  ship  shall  be  surveyed  by  a  person 

duly  appointed  under  this  Act ;  and  such  surveyor  shall  grant 
a  certificate  in  the  form  marked  A  in  the  schedule  hereto, 
specifying  her  tonnage,  build,  and  such  other  particulars  de- 
scriptive of  the  identity  of  the  ship  as  may  from  time  to  time 
be  required  by  the  board  of  trade  ;  and  such  certificate  shall 
be  delivered  to  the  registrar  before  registry. 

Ea"tnSesSin°  ^e  following  rules  shall  be  observed  with  respect  to 

Kegistry  Book,  entries  in  the  register  book  ;  (that  is  to  say,) 

(1.)  The  property  in  a  ship  shall  be  divided  into  sixty-four 

shares  : 


Application 
for  Registry 
by  whom  to 
be  made. 


(2.)  Subject  to  the  provisions  with  respect  to  joint  owners  or 
owners  by  transmission  hereinafter  contained,  not  more 
than  thirty-two  individuals  shall  be  entitled  to  be  regis- 
tered 
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tered  at  the  same  time  as  owners  of  any  one  ship  ;  but 
this  rule  shall  not  affect  the  beneficial  title  of  any  num- 
ber of  persons  or  of  any  company  represented  by,  or 
claiming  under  or  through  any  registered  owner  or  joint 
owner : 

(3.)  No  person  shall  be  entitled  to  be  registered  as  owner  of 
any  fractional  part  of  a  share  in  a  ship ;  but  any  num- 
ber of  persons,  not  exceeding  five,  may  be  registered  as 
joint  owners  of  a  ship  or  of  a  share  or  shares  therein  : 

(4.)  Joint  owners  shall  be  considered  as  constituting  one 
person  only  as  regards  the  foregoing  rule  relating  to  the 
number  of  persons  entitled  to  be  registered  as  owners, 
and  shall  not  be  entitled  to  dispose  in  severalty  of  any 
interest  in  any  ship  or  in  any  share  or  shares  therein  in 
respect  of  which  they  are  registered  : 

(5.)  A  body  corporate  may  be  registered  as  owner  by  its  cor- 
porate name. 

38.  No  person  shall  be  entitled  to  be  registered  as  owner  Declaration  of 
of  a  ship  or  any  share  therein  until  he  has  made  and  ind^iduS by 
subscribed  a  declaration  in  the  form  marked  B.  in  the  sche-  owner- 
dule  hereto,  referring  to  the  ship  as  described  in  the  certificate 
of  the  surveyor,  and  containing  the  following  particulars  ; 
(that  is  to  say,) 

(1.)  A  statement  of  his  qualification  to  be  an  owner  of  a  share 
in  a  British  Ship  : 

(2.)  A  statement  of  the  time  when  and  the  place  where  such 
ship  was  built,  or  (if  the  ship  is  foreign-built,  and  the 
time  and  place  of  building  not  known)  a  statement  that 
she  is  foreign-built,  and  that  he  does  not  know  the  time 
or  place  of  her  building ;  and,  in  addition  thereto,  in  the 
case  of  a  foreign  ship,  a  statement  of  her  foreign  name, 
or  (in  the  case  of  a  ship  condemned)  a  statement  of  the 
time,  place,  and  court  at  and  by  which  she  was  condemned : 

(3.)  A  statement  of  the  name  of  the  master  : 

(4.)  A  statement  of  the  number  of  shares  in  such  ship  of 
which  he  is  entitled  to  be  registered  as  owner  : 

(5.)  A  denial  that,  to  the  best  of  his  knowledge  and  belief, 
any  unqualified  person  or  body  of  persons  is  entitled  as 
owner  to  any  legal  or  beneficial  interest  in  such  ship  or 
any  share  therein : 

The  above  declaration  of  ownership  shall  be  made  and  sub- 
scribed in  the  presence  of  the  registrar  if  the  declarant  reside 

within 
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within  five  miles  of  the  custom  house  of  the  port  of  registry, 
but  if  beyond  that  distance  in  the  presence  of  any  registrar 
or  of  any  justice  of  the  peace. 

o^n^SSv  by1  k°<ty  corporate  shall  be  entitled  to  be  registered  as 

body  corpo-  owner  of  a  ship  or  of  any  share  therein  until  the  secretary  or 
other  duly  appointed  public  officer  of  such  body  corporate  has 
made  and  subscribed  in  the  presence  of  the  registrar  of  the 
port  of  registry  a  declaration  in  the  form  marked  C.  in  the 
schedule  hereto,  referring  to  the  ship  as  described  in  the  cer- 
tificate of  the  surveyor,  and  containing  the  following  particu- 
lars ;  (that  is  to  say,) 

(1.)  A  statement  of  such  circumstances  of  the  constitution 
and  business  of  such  body  corporate  as  prove  it  to  be 
qualified  to  own  a  British  ship  : 

(2.)  A  statement  of  the  time  when  and  the  place  where  such 
ship  was  built,  or,  (if  the  ship  is  foreign-built,  and  the 
time  and  place  of  building  unknown,)  a  statement  that 
she  is  foreign-built,  and  that  he  does  not  know  the  time 
or  place  of  her  building  ;  and,  in  addition  thereto,  in  the 
case  of  a  foreign  ship,  a  statement  of  her  foreign  name, 
or,  (in  the  case  of  a  ship  condemned,)  a  statement  of  the 
time,  place,  and  court  at  and  by  which  she  was  con- 
demned : 


(3.)  A  statement  of  the  name  of  the  master  : 

(4.)  A  statement  of  the  number  of  shares  in  such  ship  of 
which  such  body  corporate  is  owner  : 

(5.)  A  denial  that,  to  the  best  of  his  knowledge  and  belief, 
any  unqualified  person  or  body  of  persons  is  entitled  as 
owner  to  any  legal  or  beneficial  interest  in  such  ship  or 

any  share  therein : 

Evidence  to  be     40.  Upon  the  first  registry  of  a  ship  there  shall,  in  addi- 
regittry.        tion  to  the  declaration  of» ownership,  be  produced  the  follow- 
ing evidence ;  (that  is  to  say,) 

(1.)  In  the  case  of  a  British-hmli  ship,  a  certificate,  (which 
the  builder  is  hereby  required  to  grant  under  his  hand), 
containing  a  true  account  of  the  proper  denomination 
and  of  the  tonnage  of  such  ship  as  estimated  by  him, 
and  of  the  time  when  and  of  the  place  where  such  ship 
was  built,  together  with  the  name  of  the  party,  (if  any), 
on  whose  account  he  has  built  the  same,  and,  if  any  sale 
or  sales  have  taken  place,  the  bill  or  bills  of  sale  under 
which  the  ship  or  share  therein  has  become  vested  in  the 
party  requiring  to  be  registered  as  owner  : 
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(2.)  In  the  case  of  a  foreign-built  ship,  the  same  evidence  as 
in  the  case  of  a  British-built  ship,  unless  the  person  re- 
quiring to  be  registered  as  owner,  or,  in  the  case  of  a 
body  corporate,  the  duly  appointed  officer,  declares  that 
the  time  or  place  of  her  building  is  unknown,  or  that  the 
builder's  certificate  cannot  be  procured,  in  which  case 
there  shall  be  required  only  the  bill  or  bills  of  sale  under 
which  the  ship  or  share  therein  became  vested  in  the 
party  requiring  to  be  registered  as  owner  thereof : 

(3.)  In  the  case  of  a  ship  condemned  by  any  competent  court, 
an  official  copy  of  the  condemnation  of  such  ship. 

(Sec  Bom.  Stat.  36  Vict.,  c.  128,  s.  13 J 

41.  If  any  builder  wilfully  makes  a  false  statement  in  any  J^J^JJ* 
certificate  hereby  required  to  be  granted  by  him,  he  shall,  for  false  certm- 
every  such  offence,  incur  a  penalty  not  exceeding  one  hundred  cate* 
pounds. 

( And  see  Imp.  Act  18  &  19  Vict.,  c.  91,  s.  9 J 

43.  As  soon  as  the  foregoing  requisites  to  the  due  registry  eSS^  inars  °f 
of  a  ship  have  been  complied  with,  the  registrar  shall  enter  Register  Book 
in  the  register  book  the  following  particulars  relating  to  such 
ship  ;  (that  is  to  say,) 

(1.)  The  name  of  the  ship  and  the  port  to  which  she  be- 
longs : 

(2.)  The  details  as  to  her  tonnage,  build,  and  description 
comprised  in  the  certificate  hereinbefore  directed  to  be 
given  by  the  surveyor  : 

(3.)  The  several  particulars  as  to  her  origin  stated  in  the  de- 
claration of  ownership  : 

(4.)  The  names  and  descriptions  of  her  registered  owner  or 
owners,  and  if  there  is  more  than  one  such  owner,  the 
proportions  in  which  they  are  interested  in  such  ship. 

43.  No  notice  of  any  trust,  express,  implied,  or  construe-  no  notice 
tive,  shall  be  entered  in  the  register  book,  or  receivable  by  Trusts0 
the  registrar ;  and,  subject  to  any  rights  and  powers  appear- 
ing by  the  register  book  to  be  vested  in  any  other  party,  the 
registered  owner  of  any  ship  or  share  therein  shall  have 
power  absolutely  to  dispose  in  manner  hereinafter  mentioned 
of  such  ship  or  share,  and  to  give  effectual  receipts  for  any 
money  paid  or  advanced  by  way  of  consideration. 

(But  see  Imp.  Act  25  <£•  26  Vict.,  c.  63,  s.  3. J 

Certificate 
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Certificate  of  Registry. 


Certificate  of 
Registry  to  be 
granted. 


44.  Upon  the  completion  of  the  registry  of  any  ship  the 
registrar  shall  grant  a  certificate  of  registry  in  the  form 
marked  D.  in  the  schedule  hereto,  comprising  the  following 
particulars  ;  (that  is  to  say,) 

(1.)  The  name  of  the  ship  and  of  the  port  to  which  she  be- 
longs : 

4 

(2.)  The  details  as  to  her  tonnage,  build,  and  description 
comprised  in  the  certificate  hereinbefore  directed  to  be 
given  by  the  surveyor  : 


Change  of 
owners  to  be 
indorsed  on 
certificate  of 
registry. 


Change  of 
master  to  be 
indorsed  on 
certificate  of 
registry. 


(3.)  The  name  of  her  master  : 

(4.)  The  several  particulars  as  to  her  origin  stated  in  the  de- 
claration or  declarations  of  ownership  : 

(5.)  The  names  and  descriptions  of  her  registered  owner  or 
owners,  and  if  there  is  more  than  one  such  owner,  the 
proportions  in  which  they  are  respectively  interested,  in- 
dorsed upon  such  certificate. 

(See  Imp.  Act  31  &  32  Vict.,  c.  129,  as  to  the  grant  of  ter- 
minable certificates  of  registry  in  the  colonies. J 

45.  Whenever  any  change  takes  place  in  the  registered 
ownership  of  any  ship,  then,  if  such  change  occurs  at  a  time 
when  the  ship  is  at  her  port  of  registry,  the  master  shall  forth- 
with deliver  the  certificate  of  registry  to  the  registrar,  and  he 
shall  endorse  thereon  a  memorandum  of  such  change  ;  but 
if  such  change  occurs  during  the  absence  of  the  ship  from 
her  port  of  registry,  then  upon  her  first  return  to  such  port 
the  master  shall  deliver  the  certificate  of  registry  to  the  re- 
gistrar, and  he  shall  endorse  thereon  a  like  memorandum  of 
the  change  ;  or  if  she  previously  arrives  at  any  port  where 
there  is  a  British  registrar,  such  registrar  shall,  upon  being 
advised  by  the  registrar  of  he  port  of  registry  of  the  change 
having  taken  place,  endorse  a  like  memorandum  thereof  on 
the  certificate  of  registry,  and  may  for  that  purpose  require 
the  certificate  to  be  delivered  to  him,  so  that  the  ship  be  not 
thereby  detained ;  and  any  master  who  fails  to  deliver  to  the 
registrar  the  certificate  of  registry  as  hereinbefore  required 
shall  incur  a  penalty  not  exceeding  one  hundred  pounds. 

46.  Whenever  the  master  of  any  British  registered  ship 
is  changed,  the  following  persons,  that  is  to  say,  if  such 
change  is  made  in  consequence  of  the  sentence  of  any  naval 
court,  the  piesiding  officer  of  such  court,  but  if  the  change 
takes  place  from  any  other  cause,  the  registrar,  or,  if  there  is 

no 


17  &  18  Vict. 


MERCHANT  SHIPPING. 


Cap.  104.  51 


no  registrar,  the  British  consular  officer  resident  at  the 
the  port  where  such  change  takes  place,  shall  indorse  on  the 
certificate  of  registry  a  memorandum  of  such  change,  and 
subscribe  his  name  to  such  indorsement,  and  forthwith  report 
the  change  of  master  to  the  commissioners  of  customs  in  Lon- 
don ;  and  the  officers  of  customs  at  any  port  situate  within 
Her  Majesty's  Dominions  may  refuse  to  admit  any  person  to 
do  any  act  at  such  port  as  master  of  any  British  ship,  unless 
his  name  is  inserted  in  or  indorsed  upon  the  certificate  of  re- 
gistry of  such  ship  as  the  last  appointed  master  thereof. 

(Imp,  Act  35  d%  36  Vict.,  c.  73,  s.  4,  provides  that  this  section 
shall  be  read  and  construed  as  if  the  Registrar  General  of  Sea- 
men ivere  therein  named,  instead  of  the  Commissiojiers  of  Cus- 
toms ;  and  see  Bom.  Stat.  36  Vict.,  c.  128,  ss.  18,  19,  and  20. J 

47.  The  registrar  may,  with  the  sanction  of  the  commis-  ^JeerSt?"11* 
sioners  of  customs,  upon  the  delivery  up  to  him  of  the  former  cate. 
certificate  of  registry,  grant  a  new  certificate  in  the  place  of 

the  one  so  delivered  up. 

48.  In  the  event  of  the  certificate  of  registry  of  any  ship  ^MoVtos'sof 
being  mislaid,  lost  or  destroyed,  if  such  event  occurs  at  any  certificate, 
port  in  the  United  Kingdom,  the  ship  being  registered  in  the 

United  Kingdom,  or  at  any  port  in  any  British  Possession 
the  ship  being  registered  in  the  same  British  Possession,  then 
the  registrar  of  her  port  of  registry  shall  grant  a  new  certifi- 
cate of  registry  in  lieu  of,  and  as  a  substitute  for  her  original 
certificate  of  registry;  but  if  such  event  occurs  elsewhere, 
the  master  or  some  other  person  having  knowledge  of  the  cir- 
cumstances shall  make  a  declaration  before  the  registrar  of 
any  port  having  a  British  registrar  at  which  such  ship  is  at 
the  time  or  first  arrives  after  such  mislaying,  loss,  or  destruc- 
tion ;  and  such  declaration  shall  state  the  facts  of  the  case, 
and  the  names  and  descriptions  of  the  registered  owners  of 
such  ship,  to  the  best  of  declarant's  knowledge  and  belief  ; 
and  the  registrar  shall  thereupon  grant  a  provisional  certifi- 
cate, a$  near  to  the  form  appointed  by  this  A.ct  as  circum- 
stances permit,  and  shall  insert  therein  a  statement  of  the 
circumstances  under  which  such  provisional  certificate  is 
granted. 

(But  see  Bom.  Stat.  36  Vict.,  c.  128,  s.  15  J 

49.  Every  such  provisional  certificate  shall,  within  ten  Provisional 
days  after  the  first  subsequent  arrival  of  the  ship  at  her  port  be'dSivered0 
of  discharge  in  the  United  Kingdom,  if  registered  in  the  up* 
United  Kingdom,  or  if  registered  elsewhere,  at  her  port  of 
discharge  in  the  British  Possession  within  which  her  port  of 
registry  is  situate,  be  delivered  up*  to  the  registrar  thereof, 

who  shall  thereupon  grant  a  new  one,  as  near  to  the  form 
appointed  by  this  Act  as  circumstances  permit ;  and  if  the 

master 
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master  neglects  to  deliver  up  such  certificate  within  such 
time  he  shall  incur  a  penalty  not  exceeding  fifty  pounds. 

SSSaXt?  50*  Tne  certificate  of  registry  shall  be  used  only  for  the 
lawful  navigation  of  the  ship,  and  shall  not  be  subject  to  de- 
tention by  reason  of  any  title,  lien,  charge,  or  interest  what- 
soever which  any  owner,  mortgagee,  or  other  person  may 
have  or  claim  to  have  on  or  in  the  ship  described  in  such  cer- 
?e?tifiecayte°Inay  tificate  :  And  if  any  person  whatever,  whether  interested  or 
be  required.  not  in  the  ship,  refuses,  on  request,  to  deliver  up  such  certifi- 
cate when  in  his  possession  or  under  his  control  to  the  person 
for  the  time  being  entitled  to  the  custody  thereof  for  the  pur- 
poses of  such  lawful  navigation  as  aforesaid,  or  to  any  registrar, 
officer  of  the  customs,  or  other  person  legally  entitled  to  re- 
quire such  delivery,  it  shall  be  lawful  for  any  justice,  by  war- 
rant under  his  hand  and  seal,  or  for  any  court  capable  of 
taking  cognizance  of  such  matter,  to  cause  the  person  so 
refusing  to  appear  before  him  and  to  be  examined  touching 
detention01  sucn  refusal :  And  unless  it  is  proved  to  the  satisfaction  of 
such  justice  or  court  that  there  was  reasonable  cause  for  such 
refusal,  the  offender  shall  incur  a  penalty  not  exceeding  one 
hundred  pounds  ;  but  if  it  is  made  to  appear  to  such  justice 
or  court  that  the  certificate  is  lost,  the  party  complained  of 
shall  be  discharged,  and  such  justice  or  court  shall  thereupon 
certify  that  the  certificate  of  registry  is  lost. 

ceeding  §r°"  ^  ^ne  Person  charged  with  such  detainer  or  refusal  is 

detaining  par- proved  to  have  absconded,  so  that  the  warrant  of  the  justice 
ty  a  scon  .  ^  process  0£  foe  court  cannot  be  served  upon  him,  or  if  he 
persists  in  his  refusal  to  deliver  the  certificate,  such  justice  or 
court  shall  certify  the  fact,  and  the  same  proceedings  may 
then  be  taken  as  in  the  case  of  a  certificate  of  registry  mis- 
laid, lost,  or  destroyed,  or  as  near  thereto  as  circumstances 
permit. 


uBilfiimpL-  ^  *ne  mas^er  or  owner  of  any  ship  uses  or  attempts 

per  certificate,  to  use  for  the  navigation  of  such  ship  a  certificate  of  registry 
not  legally  granted  in  respect  of  such  ship,  he  shall  be  guilty 
of  a  misdemeanor,  and  it  shall  be  lawful  for  any  commis- 
sioned officer  on  full  pay  in  the  military  or  naval  service  of 
Her  Majesty,  or  any  British  officer  of  customs,  or  any  British 
consular  officer,  to  seize,  and  detain  such  ship,  and  to  bring 
her  for  adjudication  before  the  High  Court  of  Admiralty  in 
England  or  Ireland  or  any  court  having  admiralty  jurisdiction 
in  Her  Majesty's  Dominions  ;  and  if  such  court  is  of  opinion 
that  such  use  or  attempt  #t  use  has  taken  place,  it  shall  pro- 
nounce such  ship,  with  her  tackle,  apparel,  and  furniture  to 
be  forfeited  to  Her  Majesty,  and  may  award  such  portion  of 
the  proceeds  arising  from  the  sale  of  such  ship  as  it  may 
think  just  to  the  officer  so  bringing  in  the  same  for  adjudica- 
tion. 
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53.  If  any  registered  ship  is  either  actually  or  construe-  ^^lostw0* 
tively  lost,  taken  by  the  enemy,  burnt,  or  broken  up,  or  if  by  ceasing  to  be 
reason  of  a  transfer  to  any  persons  not  qualified  to  be  owners  SSivered'up. 
of  British  ships,  or  any  other  matter  or  thing,  any  such  ship 

as  aforesaid  ceases  to  be  a  British  ship,  every  person  who  at 
the  time  of  the  occurrence  of  any  of  the  aforesaid  events 
owns  such  ship  or  any  share  therein  shall,  immediately  upon 
obtaining  knowledge  of  any  such  occurrence,  if  no  notice 
thereof  has  already  been  given  .to  the  registrar  at  the  port  of 
registry  of  such  ship,  give  such  notice  to  him,  and  he  shall 
make  an  entry  thereof  in  his  register  book ;  and  except  in 
cases  where  the  certificate  of  registry  is  lost  or  destroyed,  the 
master  of  every  ship  so  circumstanced  as  aforesaid  shall 
immediately,  if  such  event  occurs  in  port,  but  if  the  same 
occurs  elsewhere,  then  within  ten  days  after  his  arrival  in 
port,  deliver  the  certificate  of  registry  to  the  registrar,  or,  if 
there  be  no  registrar,  to  the  British  consular  officer  at  such 
port,  and  such  registrar,  if  he  is  not  himself  the  registrar  of 
her  port  of  registry,  or  such  British  consular  officer,  shall 
forthwith  forward  the  certificate  so  delivered  to  him  to  the 
registrar  of  the  port  of  registry  of  the  ship  ;  and  every  owner 
and  master  who,  without  reasonable  cause,  makes  default  in 
obeying  the  provisions  of  this  section  shall  for  each  offence 
incur  a  penalty  not  exceeding  one  hundred  pounds. 

{But  see  Dom.  Stat.  36  Vict.,  c.  128,  ss.  23  and  24.) 

54.  If  any  ship  becomes  the  property  of  persons  qualified  Provisional 

•  .  certificate  fov 

to  be  owners  of  British  ships  at  any  foreign  port,  the  British  snip  becoming 
consular  officer  resident  at  such  port  may  grant  the  master  of  3? owners^"*" 
such  ship,  upon  his  application,  a  provisional  certificate,  foVfti^u  in- 
stating— 

The  name  of  the  ship  ; 

The  time  and  place  of  her  purchase,  and  the  names  of  her 
purchasers ; 

The  name  of  her  master  ; 

The  best  particulars  as  to  her  tonnage,  build,  and  description 
that  he  is  able  to  obtain. 

And  he  shall  forward  a  copy  of  such  certificate,  at  the  first 
convenient  opportunity,  to  the  commissioners  of  customs  in 
London:  The  certificate  so  granted  shall  possess  the  same 
force  as  a  certificate  of  registry  until  the  expiration  of  six 
months,  or  until  such  earlier  time  as  the  ship  arrives  at  some 
port  where  there  is  a  British  registrar  ;  but  upon  the  expira- 
tion of  such  period,  or  upon  arrival  at  such  port,  shall  be 
void  to  all  intents. 

fThe 


17  &  18  Vict. 


MERCHANT  SHIPPING. 


Cap.  104. 


(The  Registrar  General  of  Seamen  is  substituted  for  the  Com- 
missioner of  Customs  in  this  section  by  Imp.  Act  35  <&  36  Vict., 
c.  73,  s.  4.) 

Transfers  and  Transmissions. 

SSs8o?rsbares  ^  registered  ship  or  any  share  therein,  when  disposed 

therein.  of  to  persons  qualified  to  he  owners  of  British  ships,  shall  he 
transferred  by  bill  of  sale  ;  and  such  bill  of  sale  shall  contain 
such  description  of  the  ship  as  is  contained  in  the  certificate 
of  the  surveyor,  or  such  other  description  as  may  be  sufficient 
to  identify  the  ship  to  the  satisfaction  of  the  registrar,  and 
shall  be  according  to  the  form  marked  E.  in  the  schedule 
hereto,  or  as  near  thereto  as  circumstances  permit,  and  shall 
be  executed  by  the  transferrer  in  the  presence  of,  and  be 
attested  by,  one  or  more  witnesses. 

Kadety10  36.  No  individual  shall  be  entitled  to  be  registered  as 
transferee,  transferree  of  a  ship  or  any  share  therein  until  he  has  made 
a  declaration  in  the  form  marked  F.  in  the  schedule  hereto, 
stating  his  qualification  to  be  registered  as  owner  of  a  share 
in  a  British  ship,  and  containing  a  denial  similar  to  the  denial 
hereinbefore  required  to  be  contained  in  a  declaration  of 
ownership  by  an  original  owner ;  and  no  body  corporate 
shall  be  entitled  to  be  registered  as  transferree  of  a  ship  or  any 
share  therein  until  the  secretary  or  other  duly  appointed 
public  officer  of  such  body  corporate  has  made  a  declaration 
in  the  form  marked  G.  in  the  schedule  hereto,  stating  the 
name  of  such  body  corporate,  and  such  circumstances  of  its 
constitution  and  business  as  may  prove  it  to  be  qualified  to 
own  a  British  ship,  and  containing  a  denial  similar  to  the 
denial  hereinbefore  required  to  be  contained  in  a  declaration 
of  ownership  made  on  behalf  of  a  body  corporate  :  In  the 
case  of  an  individual,  the  above  declaration  shall  be  made,  if 
he  reside  within  five  miles  of  the  custom  house  of  the  port 
of  registry,  in  the  presence  of  the  registrar,  but  if  beyond 
that  distance  in  the  presence  of  any  registrar  or  of  any  just- 
ice of  the  peace  ;  in  the  case  of  a  body  corporate  the  declara- 
tion shall  be  made  in  the  presence  of  the  registrar  of  the  port 
of  registry. 

onranSw11  '  ^vei7  bill  °f  8B^e  f°r  the  transfer  of  any  registered 

ship,  or  of  any  share  therein,  when  duly  executed,  shall  be 
produced  to  the  registrar  of  the  port  at  which  the  ship  is 
registered,  together  with  the  declaration  hereinbefore  required 
to  be  made  by  a  transferree ;  and  the  registrar  shall  there- 
upon enter  in  the  register  book  the  name  of  the  transferree  as 
owner  of  the  ship  or  share  comprised  in  such  bill  of  sale,  and 
shall  indorse  on  the  bill  of  sale  the  fact  of  such  entry  having 
been  made,  with  the  date  and  hour  thereof ;  and  all  bills  of 
sale  of  any  ship  or  shares  in  a  ship  shall  be  entered  in  the 
register  book  in  the  order  of  their  production  to  the  registrar. 
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58.  If  the  property  in  any  ship  or  in  any  share  therein  o/shS^by11 
becomes  transmitted  in  consequence  of  the  death,  or  bank-  death,  bank- 
ruptcy or  insolvency  of  any  registered  Owner,  Or  in  COnse-  marriage, 
quence  of  the  marriage  of  any  female  registered  owner,  or  by 
any  lawful  means  other  than  by  a  transfer  according  to  the 
provisions  of  this  Act,  such  transmission  shall  be  authenti- 
cated by  a  declaration  of  the  person  to  whom  such  property 
has  been  transmitted,  made  in  the  form  marked  H.  in  the 
schedule  hereto,  and  containing  the  several  statements  here- 
inbefore required  to  be  contained  in  the  declaration  of  a  trans- 
ferree,  or  as  near  thereto  as  circumstances  permit,  and,  in 
addition,  a  statement  describing  the  manner  in  which,  and 
the  party  to  whom  such  property  has  been  transmitted  ;  and 
such  declaration  shall  be  made  and  subscribed  if  the  declar- 
ant resides  at  or  within  five  miles  of  the  custom  house  of  the 
port  of  registry  in  the  presence  of  the  registrar,  but  if  beyond 
that  distance  in  the  presence  of  any  registrar  or  of  any  just- 
ice of  the  peace. 

•59.  If  such  transmission  has  taken  place  by  virtue  of  the  Proof  of  trans- 
bankruptcy  or  insolvency  of  any  registered  owner,  the  said^nkrupt/y, 
declaration  shall  be  accompanied  by  such  evidence  as  may  SonlnteBtacy' 
for  the  time  being  be  receivable  in  courts  of  Justice  as  proof 
of  the  title  of  parties  claiming  under  any  bankruptcy  or  in- 
solvency ;  and  if  such  transmission  has  taken  place  by  virtue 
of  the  marriage  of  a  female  owner',  the  said  declaration  shall 
be  accompanied  by  a  copy  of  the  register  of  such  marriage 
or  other  legal  evidence  of  the  celebration  thereof,  and  shall 
declare  the  identity  of  the  said  female  owner  ;  and  if  such 
transmission  has  taken  place  by  virtue  of  any  testamentary 
instrument  or  by  intestacy,  then  in  England,  Wales,  and 
Ireland,  the  said  declaration  shall  be  accompanied  by  the  pro- 
bate of  the  will  or  the  letters  of  administration  or  an  official 
extract  therefrom,  and  in  Scotland  or  in  any  British  Posses- 
sion by  the  will  or  any  copy  thereof  that  may  be  evidence  by 
the  laws  of  Scotland  or  of  such  possession,  or  by  letters  of 
administration,  or  any  copy  thereof,  or  by  such  other  docu- 
ment as  may  by  the  laws  of  Scotland  or  of  such  possession 
be  receivable  in  the  courts  of  judicature  thereof  as  proof  of 
the  person  entitled  upon  an  intestacy. 

O®.  The  registrar,  upon  the  receipt  of  such  declaration  so  Registration 
accompanied  as  aforesaid,  shall  enter  the  name  or  names  of  shatre.rx8mitted 
the  person  or  persons  entitled  under  such  transmission  in  the 
register  book  as  owner  or  owners  of  the  ship  or  share  therein 
in  respect  of  which  such  transmission  has  taken  place  ;  and 
such  persons  if  more  than  one,  shall,  however  numerous,  be 
considered  as  one  person  only  as  regards  the  rule  hereinbefore 
contained  relating  to  the  number  of  persons  entitled  to  be 
registered  as  owners. 

0.1.  Of  the  documents  hereby  required  to  be  produced  to  Registrar  to 
the  registrar,  he  shall  retain  in  his  possession  the  following  ;  evidence?*"1 

that 
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that  is  to  say,  the  surveyor's  certificate,  the  builder's  certifi- 
cate, the  copy  of  the  condemnation,  and  all  declarations  of 
ownership. 

o^erenStied  Whenever  any  property  in  a  ship  or  share  in  a  ship 

by  tranamiB-   becomes  vested  by  transmission  on?the  death  of  any  owner  or 

sion  uut  v  apply  %  £         1  '  j  t 

tooourtsfor  on  the  marriage  of  any  female  owner  m  any  person  not  quali- 
saie  of  ship.  £e(j  ^Q  ^e  an  owner  0f  British  ships,  it  shall  be  lawful,  if  such 
ship  is  registered  in  England  or  Ireland,  for  the  Court  of  Chan- 
cery, if  in  Scotland,  for  the  Court  of  Session,  or  if  in  any 
British  Possession,  for  any  court  possessing  the  principal  civil 
jurisdiction  within  such  possesrion,  upon  an  application  made 
by  or  on  behalf  of  such  unqualified  person,  to  order  a  sale  to 
be  made  of  the  property  so  transmitted,  and  to  direct  the 
proceeds  of  such  sale,  after  deducting  the  expenses  thereof, 
to  be  paid  to  the  person  entitled  under  such  transmission,  or 
otherwise  as  the  court  may  direct ;  and  it  shall  be  in  the  dis- 
cretion of  any  such  court  as  aforesaid  to  make  or  refuse  any 
such  order  for  sale,  and  to  annex  thereto  any  terms  or  con- 
ditions, and  to  require  any  evidence  in  sunport  of  such  appli- 
•  cation  it  may  think  fit,  and  generally  to  act  in  the  premises 
in  such  manner  as  the  justice  of  the  case  requires. 

made  by  court  ^vei7  order  for  a  sale  made  by  such  court  as  afore- 

said shall  contain  a  declaration  vesting  the  right  to  transfer 
the  ship  or  share  so  to  be  sold  in  some  person  or  persons 
named  by  the  court,  and  such  nominee  or  nominees  shall 
thereupon  be  entitled  to  transfer  such  ship  or  share  in  the 
same  manner,  and  to  the  same  extent,  as  if  he  or  they  were 
the  registered  owner  or  owners  of  the  same ;  and  every  regis- 
trar sail  obey  the  requisition  of  such  nominee  or  nominees  as 
aforesaid  in  respect  of  any  transfer  to  the  same  extent  as  he 
would  be  compellable  to  obey  the  requisitions  of  any  registered 
owner  or  owners  of  such  ship  or  share. 

wmitof  time  ©4.  Every  such  application  as  aforesaid  for  sale  shall  be 
twn.pv  lca"  made  within  four  weeks  after  the  occurrence  of  the  event  on 
which  such  transmission  has  taken  place,  or  within  such  fur- 
ther time  as  such  court  as  aforesaid  may  allow,  such  time  not 
in  any  case  to  exceed  the  space  of  one  year  from  the  time 
of  such  occurrence  as  aforesaid ;  and  in  the  event  of  no  such 
application  being  made  within  such  period  as  aforesaid,  or  of 
such  court  refusing  to  accede  thereto,  the  ship  or  share  so 
transmitted  shall  thereupon  be  forfeited  in  manner  hereinafter 
directed  with  respect  to  interests  acquired  by  unqualified  own- 
ers in  ships  using  a  British  flag  and  assuming  the  British 
character. 


power  et  ©5.  It  shall  be  lawful,  in  England  or  Ireland,  for  the  Court 

uiiYt  transfers,  of  Chancery,  in  Scotland,  for  the  Court  of  Sessions,  in  any 
British  Possession,  for  any  court  possessing  the  principal  civil 
jurisdiction  within  such  possession,  without  prejudice  to  the 

exercise 
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exercise  of  any  other  power  such  court  may  possess,  upon 
the  summary  application  of  any  interested  person  made  either 
by  petition  or  otherwise,  and  either  ex  parte  or  upon  service 
of  notice  on  any  other  person,  as  the  court  may  direct,  to 
issue  an  order  prohibiting  for  a  time  to  be  named  in  such 
order  any  dealing  with  such  ship  or  share  ;  and  it  shall  be 
in  the  discretion  of  such  court  to  make  or  refuse  any 
such  order,  and  to  annex  thereto  any  terms  or  conditions  it 
may  think  fit,  and  to  discharge  such  order  when  granted  with 
or  without  costs,  and  generally  to  act  in  the  premises  in  such 
as  the  justice  of  the  case  requires  ;  and  every  registrar  with- 
out being  made  a  party  to  the  proceedings,  upon  being  served 
with  such  order,  or  an  official  copy  thereof  shall  obey  the 
same. 


Mortgages. 

(See  Dom.  Stat.  36  Vict.,  c.  128,  part  3,  as  to  security  for 
advances  on  ships  about  to  be  built  or  in  course  of  construction  .) 

66.  A  registered  ship  or  any  share  therein  may  be  made  a  Mortgage  of 
security  for  a  loan  or  other  valuable  consideration ;  and  the  Sarestherein. 
instrument  creating  such   security,   hereinafter  termed  a 

"  Mortgage,"  shall  be  in  the  form  marked  I.  in  the  schedule 
hereto,  or  as  near  thereto  as  circumstances  permit ;  and  on 
the  production  of  such  instrument  the  registrar  of  the  port 
at  which  the  ship  is  registered  shall  record  the  same  in  the 
register  book. 

67.  Every  such  mortgage  shall  be  recorded  by  the  regis-  Mortgages  to 
trar  in  the  order  of  time  in  which  the  same  is  produced  to  in  order  of 
him  for  that  purpose  ;  and  the  registrar  shall,  by  memoran-  dSonpr°" 
dum  under  his  hand,  notify  on  the  instrument  of  mortgage 

that  the  same  has  been  recorded  by  him,  stating  the  date  and 
hour  of  such  record. 


68.  Whenever  any  registered  mortgage  has  been  discharged,  Entry  of  dis- 
the  registrar  shall,  on  the  production  of  the  mortgage  deed,  mortgage, 
with  a  receipt  for  the  mortgage  money  endorsed  thereon,  duly 
signed  and  attested,  make  an  entry  in  the  register  book  to 
the  effect  that  such  mortgage  has  been  discharged ;  and  upon 
such  entry  being  made  the  estate,  if  any,  which  passed  to  the 
mortgagee  shall  vest  in  the  same  person  or  persons  in  whom 
the  same  would,  having  regard  to  intervening  acts  and  cir- 
cumstances, if  any,  have  vested  if  no  such  mortgage  had 
ever  been  made. 


69.  If  there  is  more  than  mortgage  registered  of  the  same  Priority  of 
ship  or  share  therein,  the  mortgagee  shall,  notwithstanding  mort8acres- 
any  express,  implied,  or  constructive  notice,  be  entitled  in 
priority  one  over  the  other  according  to  the  date  at  which 
each  instrument  is  recorded  in  the  register  books,  and  not 
according  to  the  date  of  each  instrument  itself. 

70. 
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Mortgagoo  not 
to  bo  deemed 
owner. 


70.  A  mortgagee  shall  not  by  reason  of  his  mortgage  be 
deemed  to  be  the  owner  of  a  ship  or  any  share  therein,  nor 
shall  the  mortgagor  be  deemed  to  have  ceased  to  be  owner  of 
such  mortgaged  ship  or  share,  except  in  so  far  as  may  be  ne- 
cessary for  making  such  ship  or  share  available  as  security 
for  the  mortgage  debt. 


Mortgagee  to 
have  power  of 
sale. 


71.  Every  registered  mortgagee  shall  have  power  abso- 
lutely to  dispose  of  the  ship  or  share  in  respect  of  which  he 
is  registered,  and  to  give  effectual  receipts  for  the  purchase 
money ;  but  if  there  are  more  persons  than  one  registered  as 
mortgagees  of  the  same  ship  or  share,  no  subsequent  mort- 
gagee shall,  except  under  the  order  of  some  court  capable  of 
taking  cognizance  of  such  matters,  sell  such  ship  or  share 
without  the  concurrence  of  every  prior  mortgagee. 


mortgage  not  ^°  regis^red  mortgage  of  any  ship  or  of  any  share 

affected  by  therein  shall  be  affected  by  any  act  of  bankruptcy  committed 
bankruptcy  of  by  the  mortgagor  after  the  date  of  the  record  of  such  mort- 
mortgagor.  gage,  notwithstanding  such  mortgagor  at  the  time  of  his  be- 
coming bankrupt  may  have  in  his  possession  and  disposition 
and  be  reputed  owner  of  such  ship  or  share  thereof ;  and  such 
mortgage  shall  be  preferred  to  any  right,  claim,  or  interest  in 
such  ship  or  any  share  thereof  which  may  belong  to  the 
assignees  of  such  bankrupt. 


Transfer  of 
mortgages. 


7tl.  A  registered  mortgage  of  any  ship  or  share  in  a  ship 
may  be  transferred  to  any  person,  and  the  instrument  creat- 
ing such  transfer  shall  be  in  the  form  marked  K.  in  the  sche- 
dule hereto,  and  on  the  production  of  such  instrument  the 
registrar  shall  enter  in  the  register  book  the  name  of  the 
transferree  as  mortgagee  of  the  ship  or  shares  therein  men- 
tioned, and  shall  by  memorandum  under  his  hand  record  on 
the  instrument  of  transfer  that  the  same  has  been  recorded 
by  him,  stating  the  date  and  hour  of  such  record. 


Transmission  74.  If  the  interest  of  any  mortgagee  in  any  ship  or  in  any 
mi  j"-gee  by  share  therein  becomes  transmitted  in  consequence  of  death, 
ruptcy  bornk"  bankruptcy,  or  insolvency,  or  in  consequence  of  the  marriage 
marriage.  0f  anY  female  mortgagee,  or  by  any  lawful  means  other  than 
by  a  transfer  according  to  the  provisions  of  this  Act,  such 
transmission  shall  be  authenticated  by  a  declaration  of  the 
person  to  whom  such  interest  has  been  transmitted  made  in 
the  form  marked  L.  in  the  schedule  hereto,  and  containing  a 
statement  describing  the  manner  in  which,  and  the  party  to 
whom,  such  property  has  been  transmitted  ;  and  such  decla- 
ration shall  be  made  and  subscribed,  if  the  declarant  resides 
at  or  within  five  miles  of  the  custom  house  of  the  port  of  re- 
gistry, in  the  presence  of  the  registrar,  but  if  beyond  that 
distance  in  the  presence  of  any  registrar,  or  of  any  justice  of 
the  peace,  and  shall  be  accompanied  by  such  evidence  as  is 
hereinbefore  required  to  authenticate  a  corresponding  trans- 
mission of  property  from  one  registered  owner  to  another. 
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75.  The  registrar,  upon  the  receipt  of  such  declaration  and  ^nsmuted 
the  production  of  such  evidence  as  aforesaid,  shall  enter  the  mortgage, 
name  of  the  person  or  persons  entitled  under  such  transmis- 
sion in  the  register  book  as  mortgagee  or  mortgagees  of  the 

ship  or  share  in  respect  of  which  such  transmission  has  taken 
place. 

Certificates  of  Mortgage  and  Sale. 

76.  Any  registered  owner,  if  desirous  of  disposing  by  way  Powers  of 
of  mortgage  or  sale  of  the  ship  or  share  in  respect  of  which  sale  may  be 
ho  is  registered  at  any  place  out  of  the  country  or  possession  cerdficate.by 
in  which  the  port  of  registry  of  such  ship  is  situate,  may 

apply  to  the  registrar,  who  shall  thereupon  enable  him  to  do 
so  by  granting  such  certificates  as  are  hereinafter  mentioned 
to  be  called  respectively  certificates  of  mortgage  or  certificates 
of  sale,  according  as  they  purport  to  give  a  power  to  mort- 
gage or  a  power  to  sell. 

77.  Previously  to  any  certificate  of  mortgage  or  sale  being  Requisites  for 
granted,  the  applicant  shall  state  to  the  registrar,  to  be  by  mortgag^ani 
him  entered  in  the  register  book,  the  following  particulars  ; sale- 
(that  is  to  say,) 

(1.)  The  names  of  the  persons  by  whom  the  power  mentioned 
in  such  certificate  is  to  be  exercised,  and,  in  the  case  of 
a  mortgage,  the  maximum  amount  of .  charge  to  be 
created,  if  it  is  intended  to  fix  any  such  maximum,  and, 
in  the  case  of  a  sale,  the  minimum  price  at  which  a  sale 
is  to  be  made,  if  it  is  intended  to  fix  any  such  minimum : 

(2.)  The  specific  place  or  places  where  such  power  is  to  be  ex- 
ercised, or  if  no  place  be  specified,  then  that  it  may  be 
exercised  anywhere,  subject  to  the  provisions  hereinafter 
contained  : 

(3.)  The  limit  of  time  within  which  such  power  may  be  exer- 
cised. 


78.  No  certificate  of  mortgage  or  sale  shall  be  granted  so  Restrictions 
as  to  authorize  any  mortgage  or  sale  to  be  made —  o?m<n-tgagees 

and  sale. 

At  any  place  within  the  United  Kingdom,  if  the  port  of  regis- 
try of  the  ship  be  situate  in  the  United  Kingdom ;  or  at 
any  place  within  the  same  British  Possession  if  the  port 
of  registry  is  situate  within  a  British  Possession  ;  or, 

By  any  person  not  named  in  the  certificate. 

79.  Certificates  of  mortgage  and  sale  shall  be  in  the  forms  ficSeso^noit" 
marked  respectively  M.  and  N.  in  the  schedule  hereto,  and  gage  and  sale. 

shall 
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shall  contain  a  statement  of  the  several  particulars  hereinbe- 
fore directed  to  be  entered  in  the  register  book,  and,  in  addi- 
tion thereto,  an  enumeration  of  any  registered  mortgages  or 
certificates  of  mortgage  or  sale  affecting  the  ships  or  shares 
in  respect  of  which  such  certificates  are  given. 

Rules  as  to        g®.  The  following  rules  shall  be  observed  as  to  certificates 

certificates  oi  ,  ,,i     •  <    ,  \ 

mortgage.      oi  mortgage  ;  (that  is  to  say,) 

(1.)  The  power  shall  be  exercised  in  conformity  with  the  di- 
rections contained  in  the  certificate  : 

(2.)  A  record  of  every  mortgage  made  thereunder  shall  be 
indorsed  thereon  by  a  registrar  or  Britisli  consular 
officer  : 


(3.)  No  mortgage  bond  fide  made  thereunder  shall  be  im- 
peached by  reason  of  the  person  by  whom  the  power  was 
given  dying  before  the  making  of  such  mortgage  : 

(4.)  Whenever  the  certificate  contains  a  specification  of  the 
place  or  places  at  which,  and  a  limit  of  time  not  exceed- 
ing twelve  months  within  which,  the  power  is  to  be  exer- 
cised, no  mortgage  bond  fide  made  to  a  mortgagee  with- 
out notice  shall  be  impeached  by  reason  of  the  bank- 
ruptcy or  insolvency  of  the  person  by  whom  the  power 
was  given  : 

(5.)  Every  mortgage  which  is  so  registered  as  aforesaid  on 
the  certificate  shall  have  priority  over  all  mortgages  of  1 
the  same  ship  or  share  created  subsequently  to  the  date 
of  the  entry  of  the  certificate  in  the  register  book ;  and 
if  there  be  more  mortgages  than  one  so  indorsed  the 
respective  mortgagees  claiming  thereunder  shall,  not- 
withstanding any  express,  implied,  or  constructive  notice, 
be  entitled  one  before  the  other,  according  to  the  date  at 
which  a  record  of  each  instrument  is  indorsed  on  the 
certificate,  and  not  according  to  the  date  of  the  instru- 
ment creating  the  mortgage  : 

(6.)  Subject  to  the  foregoing  rules  every  mortgagee  whose 
mortgage  is  registered  on  the  certificate  shall  have  the 
same  rights  and  powers  and  be  subject  to  the  same 
liabilities  as  he  would  have  had  and  been  subject  to  if  j 
his  mortgage  had  been  registered  in  the  register  book 
instead  of  on  the  certificate : 

(7.)  The  discharge  of  any  mortgage  so  registered  on  the 
certificate  may  be  endorsed  thereon  by  any  registrar  or 
British  consular  officer,  upon  the  production  of  such  evi- 
dence as  is  hereby  required  to  be  produced  to  the  regis- 
trar on  the  entry  of  the  discharge  of  a  mortgage  in  the 

register 
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register  book  ;  and  upon  such  endorsement  being  made, 
the  estate,  if  any,  which  passed  to  the  mortgagee  shall 
vest  in  the  same  person  or  persons  in  whom  the  same 
would,  having  regard  to  intervening  acts  and  circum- 
stances, if  any,  have  vested  if  no  such  mortgage  had 
been  made : 

(8.)  Upon  the  delivery  of  any  certificate  of  mortgage  to  the 
registrar  by  whom  it  was  granted  he  shall,  after  record- 
ing in  the  register  book  in  such  manner  as  to  preserve 
its  priority  any  unsatisfied  mortgage  registered  thereon, 
cancel  such  certificate,  and  enter  the  fact  of  such  can- 
cellation in  the  register  book  ;  and  every  certificate  so 
cancelled  shall  be  void  to  all  intents. 

81.  The  following  rules  shall  be  observed  as  to  certificates  Rules  as  to 
of  sale  ;  (that  is  to  say,)  saie!ficates 

(1.)  No  such  certificate  shall  be  granted  except  for  the  sale  of 
an  entire  ship  : 

(2.)  The  power  shall  be  exercised  in  conformity  with  the  di- 
rections contained  in  the  certificate  : 

(3.)  No  sale  bond  fide  made  to  a  purchaser  for  valuable  con- 
sideration shall  be  impeached  by  reason  of  the  person 
by  whom  the  power  was  given  dying  be/ore  the  making 
of  such  sale  : 

(4.)  Whenever  the  certificate  contains  a  specification  of  the 
place  or  places  at  which,  and  a  limit  of  time  not  exceed- 
ing twelve  months  within  which,  the  power  is  to  be  exer- 
cised, no  sale  bond  fide  made  to  a  purchaser  for  valuable 
consideration  without  notice  shall  be  impeached  by  rea- 
son of  the  bankruptcy  or  insolvency  of  the  person  by 
whom  the  power  was  given : 

(5.)  Any  transfer  made  to  a  person  qualified  to  be  the  owner 
of  British  ships  shall  be  by  bill  of  sale  in  the  form  here- 
inbefore mentioned,  or  as  near  thereto  as  circumstances 
permit  : 

(6.)  If  the  ship  is  sold  to  a  party  qualified  to  hold  British 
ships,  the  ship  shall  be  registered  anew  ;  but  notice  of 
all  mortgages  enumerated  on  the  certificate  of  sale  shall 
be  entered  in  the  register  book : 

(7.)  Previously  to  such  registry  anew  there  shall  be  produced 
to  the  registrar  required  to  make  the  same  the  bill  of 
sale  by  which  the  ship  is  transferred,  the  certificate  of 
sale  and  the  certificate  of  registry  of  such  ship  : 

(8.) 
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(8.)  Such  last  mentioned  registrar  shall  retain  the  certificates 
of  sale  and  registry,  and  after  having  indorsed  on  both  of 
such  instruments  an  entry  of  the  fact  of  a  sale  having 
taken  place,  shall  forward  the  said  certificates  to  the  regis- 
trar of  the  port  appearing  on  such  certificates  to  be  the 
former  port  of  registry  of  the  ship,  and  such  last-men- 
tioned registrar  shall  thereupon  make  a  memorandum  of 
the  sale  in  his  register  book,  and  the  registry  of  the  ship 
in  such  book  shall  be  considered  as  closed,  except  as  far 
as  relates  to  any  unsatisfied  mortgages  or  existing  certi- 
ficates of  mortgage  entered  therein  : 

(9.)  On  such  registry  anew  the  description  of  the  ship  con- 
tained in  her  original  certificate  of  registry  may  be  trans- 
ferred to  the  new  register  book,  without  her  being  re- 
surveyed,  and  the  declaration  to  be  made  by  the  pur- 
chaser shall  be  the  same  as  would  be  required  to  be  made 
by  an  ordinary  transferree  : 

(10.)  If  the  ship  is  sold  to  a  party  not  qualified  to  be  the 
owner  of  a  British  ship,  the  bill  of  sale  by  which  the 
ship  is  transferred,  the  certificate  of  sale,  and  the  certifi- 
cate of  registry  shall  be  produced  to  some  registrar  or 
consular  officer,  who  shall  shall  retain  the  certificates  of 
sale  and  registry,  and  having  indorsed  thereon  the  fact 
of  such  ship  having  been  sold  to  persons  not  qualified 
to  be  owners  «of  British  ships,  shall  forward  such  certifi- 
cates to  the  registrar  of  the  port  oppearing  on  such  cer- 
tificate of  registry  to  be  the  port  of  registry  of  such 
ship ;  and  such  last-mentioned  registrar  shall  thereupon 
make  a  memorandum  of  the  sale  in  his  register  book, 
and  the  registry  of  the  ship  in  such  book  shall  be  con- 
sidered closed,  except  so  far  as  relates  to  any  unsatis- 
fied mortgages  or  existing  certificates  of  mortgage  entered 
therein : 

(11.)  If  upon  a  sale  being  made  to  an  unqualified  person  de- 
fault is  made  in  the  productionof  such  certificates  as  are 
mentioned  in  the  last  rule,  such  unqualified  person  shall 
be  considered  by  British  law  as  having  acquired  no  title 
to  or  interest  in  the  ship ;  and  further,  the  party  upon 
whose  application  such  certificate  was  granted,  and  the 
person  exercising  the  power  shall  each  incur  a  penalty 
not  exceeding  one  hundred  pounds  : 

(12.)  If  no  sale  is  made  in  conformity  with  the  certificate 
of  sale,  such  certificate  shall  be  delivered  to  the  registrar 
by  whom  the  same  was  granted;  and  such  registrar 
shall  thereupon  cancel  it,  and  enter  the  fact  of  such  can- 
cellation in  the  register  book ;  and  every  certificate  so 
cancelled  shall  be  void  to  all  intents. 

82, 
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83.  Upon  proof  at  any  time  to  the  satisfaction  of  the  com-  ^SnoreS?1 
missioners  of  customs  that  any  certificate  of  mortgage  or  customs  in 
sale  is  lost  or  so  obliterated  as  to  be  useless,  and  that  the  certificate  of 
powers  thereby  given  have  never  been  exercised,  or  if  they  Sk?8a8e  °r 
have  been  exercised,  then  upon  proof  of  the  several  matters 
and  things  that  have  been  done  thereunder,  it  shall  be  lawful 
for  the  registrar,  with  the  sanction  of  the  said  commissioners 
as  circumstances  may  require,  either  to  issue  a  new  certifi- 
cate, or  to  direct  such  entries  to  be  made  in  the  register  book, 
or  such  other  matter  or  thing  to  be  done  as  might  have  been 
made  or  done  if  no  such  loss  or  obliteration  had  taken  place. 

83.  The  registered  owner  for  the  time  being  of  any  ship  or  ^^ates  £j 
share  therein  in  respect' of  which  a  certificate  of  mortgage  or  mortgage  and 
saie  has  been  granted,  specifying  the  place  or  places  where  sale' 

the  power  thereby  given  is  to  be  exercised,  may  by  an  instru- 
ment under  his  hand  made  in  the  form  0.  in  the  schedule 
hereto,  or  as  near  thereto  as  circumstances  permit,  authorize 
the  registrar  by  whom  such  certificate  was  granted  to  give 
notice  to  the  registrar  or  consular  officer,  registrars  or  consu- 
.  lar  officers,  at  such  place  or  places,  that  such  certificate  is  re- 
voked ;  and  notice  shall  be  given  accordingly  ;  and  all  regis- 
trars or  consular  officers  receiving  such  notice  shall  record 
the  same,  and  shall  exhibit  the  same  to  all  persons  who  may 
apply  to  them  for  the  purpose  of  effecting  or  obtaining  a 
mortgage  or  transfer  under  the  said  certificate  of  mortgage  or 
sale  ;  and  after  such  notice  has  been  so  recorded  the  said  cer- 
tificate shall,  so  far  as  concerns  any  mortgage  or  sale  to  be 
thereafter  made  at  such  place,  be  deemed  to  be  revoked  and 
of  no  effect ;  and  every  registrar  or  consular  officer  recording 
any  such  notice  shall  thereupon  state  to  the  registrar  by  whom 
the  certificate  was  granted,  whether  any  previous  exercise  of 
the  power  to  which  such  certificate  refers  has  taken  place. 

Registry  anew,  and  Transfer  of  Registry. 

84.  Whenever  any  registered  ship  is  so  altered  as  not  to  fhS^SberS 
correspond  with  the  particulars  relating  to  her  tonnage  or  gistered. 
description  contained  in  the  register  book,  then,  if  such  alter- 
ation is  made  at  a  port  where  there  is  a  registrar,  the  regis- 
trar of  such  port,  but  if  made  elsewhere,  the  registrar  of  the 

first  port  having  a  registrar  at  which  the  ship  arrives  after 
her  alteration,  shall,  on  application  made  to  him,  and  on  the 
receipt  of  a  certificate  from  the  proper  surveyor  specifying 
the  nature  of  such  alteration,  either  retain  the  old  certificate 
of  registry  and  grant  a  new  certificate  of  registry  containing 
a  description  of  the  ship  as  altered,  or  indorse  on  the  exist- 
ing certificate  a  memorandum  of  such  alteration,  and  sub- 
scribe his  name  to  such  indorsement ;  and  the  registrar  to 
whom  such  application  as  aforesaid  is  made,  if  he  is  the 
registrar  of  the  port  of  registry  of  the  ship,  shall  himself 

enter 
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enter  in  his  register  book  the  particulars  of  the  alteration  so 
made,  and  the  fact  of  such  new  certificate  having  been  granted 
or  indorsement  having  been  made  on  the  existing  certificate ; 
but  if  he  is  not  such  last-mentioned  registrar,  he  shall  forth- 
with report  such  particulars  and  facts  as  aforesaid,  accom- 
panied by  the  old  certificate  of  registry  in  cases  where  a  new 
one  has  been  granted,  to  the  registrar  of  the  port  of  registry 
of  the  ship,  who  shall  retain  such  old  certificate,  (if  any),  and 
enter  such  particulars  and  facts  in  his  register  book  accord- 
ingly. 

?eRiatJjranew  When  the  registrar  to  whom  application  is  made  in 

may  be  requir-  respect  of  any  such  alteration  as  aforesaid  is  the  Eegistrar  of 
the  port  of  registry,  he  may,  if  he  thinks  fit,  instead  of  regis- 
tering such  alteration,  require  such  ship  to  be  registered 
anew  in  manner  hereinbefore  directed  on  the  first  registry  of 
a  ship,  and  if  he  is  not  such  registrar  as  lastly  hereinbefore 
mentioned  he  may  nevertheless  require  such  ship  to  be  regis- 
tered anew,  but  he  shall,  in  such  last  mentioned  case,  grant  a 
provisional  certificate  or  make  a  provisional  indorsement  of 
the  alteration  made  in  manner  hereinbefore  directed  in  cases 
where  no  registry  anew  is  required,  taking  care  to  add  to 
such  certificate  or  indorsement  a  statement  that  the  same  is 
made  provisionally,  and  to  insert  in  his  report  to  the  regis- 
trar of  the  port  of  registry  of  the  ship  a  like  statement. 

Sonai  ceSiflVi*  -^veiT  sucn  provisional  certificate,  or  certificate  provi- 

cate  in  respect  sionally  indorsed,  shall,  within  ten  days  after  the  first  subse- 
of  alteration.  qUen£  arrrVal  of  the  ship  at  her  port  of  discharge  in  the 
United  Kingdom,  if  registered  in  the  United  Kingdom,  or,  if 
registered  elsewhere,  at  her  port  of  discharge  in  the  British 
Possession  within  which  her  port  of  registry  is  situate,  be  de- 
livered up  to  the  registrar  thereof,  who  shall  thereupon  cause 
such  ship  to  be  registered  anew  in  the  same  manner  in  all 
respects  as  hereinbefore  required  on  the  first  registry  of  any 
ship. 

consequpnee  87.  On  failure  of  such  registry  anew  of  any  ship  or  regis- 
register  anew,  try  of  alteration  of  any  ship  so  altered  as  aforesaid,  such 

ship  shall  be  deemed  not  duly  registered,  and  shall  no  longer 

be  recognized  as  a  British  ship. 

on  change  of  88.  If  upon  any  change  of  ownership  in  any  ship  the 
tiTnaneWrmay  owner  or  owners  desire  to  have  such  ship  registered  anew, 
reer.uired6d,if  although  such  registry  anew  is  not  required  by  this  Act,  it 
shall  be  lawful  for  the  registrar  of  the  port  at  which  such 
ship  is  already  registered,  on  the  delivery  up  to  him  of  the 
existing  certificate  of  registry,  and  on  the  other  requisites  to 
registry,  or  such  of  them  as  the  registrar  thinks  material, 
being  duly  complied  with,  to  make  such  registry  ane  w,  and 
grant  a  certificate  thereof. 

89. 
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89.  The  registry  of  any  ship  may  be  transferred  from  one  bl^SsSrred 
port  to  another  upon  the  application  of  all  parties  appearing  from  rort  to 
on  the  register  to  be  interested  in  such  ship,  whether  as  polt' 
owners  or  mortgagees,  such  application  to  be  expressed  by  a 
declaration  in  writing  made  and  subscribed,  if  the  party  so 
required  to  make  and  subscribe  the  same  resides  at  or  within 

five  miles  of  the  custom  house  of  the  port  from  which  such 
ship  is  to  be  transferred,  in  the  presence  of  the  registrar  of 
such  port,  but  if  beyond  that  distance  in  the  presence  of  any 
registrar  or  of  any  justice  of  the  peace. 

90.  Upon  such  application  being  made  as  is  hereinbefore  tranHfer^ff 
mentioned,  and  upon  the  delivery  to  him  of  the  certificate  of  registry, 
registry,  the  registrar  of  the  port  at  which  such  ship  is  already 
registered  shall  transmit  to  the  registrar  of  the  port  at  which 

such  ship  is  intended  to  be  registered  notice  of  such  applica- 
tion having  been  made  to  him,  together  with  a  true  copy  of 
all  particulars  relating  to  such  ship,  and  the  names  of  all  the 
parties  appearing  by  his  book  to  be  interested  as  owners  or 
mortgagees  in  such  ship ;  and  such  last-mentioned  registrar 
shall,  upon  the  receipt  of  such  notice,  enter  all  such  particu- 
lars and  names  in  his  book  of  registry,  and  grant  a  fresh 
certificate  of  registry,  and  thenceforth  such  ship  shall  be 
considered  as  registered  at  and  belonging  to  such  last-men- 
tioned port,  and  the  name  of  such  last-mentioned  port  shall 
be  substituted  on  the  stern  of  such  ship  in  lieu  of  the  name 
of  the  port  previously  appearing  thereon. 

(See  Imp.  Act  18  &  19  Vict.,  c.  91,  s.  12  post.) 

91.  The  transfer  of  the  registry  of  any  ship  in  manner  r/gStr^ot  to 
aforesaid  shall  not  in  any  way  affect  the  rights  of  the  several  a&  ot  rights  of 
persons  interested  either  as  owners  or  mortgagees  in  such  <mners- 
ship,  but  such  rights  shall  in  all  respects  be  maintained  and 
continue  in  the  same  manner  as  if  no  such  transfer  had  been 
effected. 


Registry,  Miscellaneous. 


9$.  Every  person  may,  upon  payment  of  a  fee  to  be  fixed  j£sgter  books 
by  the  commissioners  of  customs  not  exceeding  one  shilling,  ie*ls  ei 
have  access  to  the  register  book  for  the  purpose  of  inspection 
at  any  reasonable  time  during  the  hours  of  official  attendance 
of  the  registrar. 

(The  Registrar  General  of  Seamen  is  substituted  for  the 
commissioners  of  customs  in  this  sec.  by  Imp.  Act  35  &  36  Vict., 
c.  73,  s.  4,  post.) 


951.  No  registrar  shall  be  liable  to  damages  or  otherwise  Ind.e?anity t0 
for  any  loss  accruing  to  any  person  by  reason  of  any  act  done 

or 
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Return  to  be 
made  by  regis- 
trars to  com- 
missioners of 
customs. 


or  default  made  by  him  in  his  character  of  registrar,  unless 
the  same  has  happened  through  his  neglect  or  wilful  act. 

04.  Every  registrar  in  the  United  Kingdom  shall  at  the 
expiration  of  every  month,  and  every  other  registrar  shall 
without  delay,  or  at  such  stated  times  as  may  be  fixed  by  the 
commissioners  of  customs,  transmit  to  the  custom  house  in 
Loudon  a  full  return  in  such  form  as  they  may  direct  of  all 
registries,  transfers,  transmissions,  mortgages,  and  other 
dealings  with  ships  which  have  been  registered  by  or  commu- 
nicated to  them  in  their  character  of  registrars,  and  the  names 
of  the  persons  who  have  been  concerned  in  the  same,  and 
such  other  particulars  as  may  be  directed  by  the  said  Commis- 
sioners. 


n  (The  Registrar  General  of  Seamen  is  substituted  for  the  com- 
missioners of  customs  in  this  sec.  by  Imp.  Act  35  &  36  Vict.,  c.  73, 
s.  4,  post,  and  the  returns  required  by  this  sec.  to  be  transmitted 
to  the  custom  house  in  London  are  under  that  sec.  to  be  trans- 
mitted to  the  Registrar  General  of  Seamen.) 

£)es!icatlon  °f  All  fees  authorized  to  be  taken  under  the  second  part 

of  this  Act  shall,  if  taken  in  any  part  of  the  United  Kingdom, 
be  applied  in  payment  of  the  general  expenses  of  carrying 
into  effect  the  purposes  of  such  second  part,  or  otherwise  as 
the  treasury  may  direct,  but  if  taken  elsewhere  shall  be  dis- 
posed of  in  such  way  as  the  executive  government  of  the 
British  possession  in  which  they  are  taken  may  direct. 


of  Board  of 
Trade  may 
alter  forms 
and  issue 
instructions. 


elToTcustoms  ^ne  commissioners  of  customs  shall  cause  the  several 

with  conisentld  f°rms  required  or  authorized  to  be  used  by  the  second  part  of 
this  Act,  and  contained  in  the  schedule  hereto,  to  be  supplied 
to  all  registrars  within  Her  Majesty's  Dominions  for  distribu- 
tion to  the  several  persons  requiring  to  use  the  same,  either 
free  of  charge,  or  at  such  moderate  prices  as  they  may  from 
time  to  time  direct,  and  the  said  Commissioners,  with  the 
consent  of  the  Board  of  Trade,  may  from  time  to  time  make 
such  alterations  in  the  forms  contained  in  the  schedule  hereto 
as  it  may  deem  requisite,  but  shall,  before  issuing  any  altered 
form,  give  such  public  notice  thereof  as  may  be  necessary  in 
order  to  prevent  inconvenience  ;  and  the  said  Commissioners 
may  also,  with  such  consent  as  aforesaid,  for  the  purposes  of 
carrying  into  effect  the  provisions  contained  in  the  second  part 
of  this  Act,  give  such  instructions  as  to  the  manner  of  making 
entries  in  the  register  book,  as  to  the  execution  and  attesta- 
tion of  powers  of  attorney,  as  to  any  evidence  to  be  required 
for  identifying  any  person,  and  generally  as  to  any  act  or 
thing  to  be  done  in  pursuance  of  the  second  part  of  this  Act, 
as  they  may  think  it. 


(See  Imp.  Act  18  d  19  Vict.,  c.  91,  sec.  11.) 
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97.  Whenever  in  any  case  in  which  under  the  second  part  fr°r  to  d°is-egis" 
of  this  Act  any  person  is  required  to  make  a  declaration  on  pense  with 
behalf  of  himself  or  of  any  body  corporate,  or  any  evidence  and  other 
is  required  to  be  produced  to  the  registrar,  it  is  shown  to  the  e,?ldence- 
satisfaction  of  the  registrar  that  from  any  reasonable  cause 
such  person  is  unable  to  make  the  declaration,  or  that  such 
evidence  cannot  be  produced,  it  shall  be  lawful  for  the  regis- 
trar, with  the  sanction  of  the  commissioners  of  customs,  and 
upon  the  production  of  such  other  evidence,  and  subject  to 
such  terms  as  they  may  think  fit,  to  dispense  with  any  such 
declaration  or  evidence. 


98.  In  cases  where  it  appears  to  the  commissioners  of  Power  for 

•    *         •  coiiiinissioiiovs 

customs  or  to  the  Governor  or  other  person  administering  the  or  Governor  in 
government  of  any  British  Possession,  that  by  reason  of  tS gCrant°aBpasa 
special  circumstances  it  would  be  desirable  that  permission  ^8*ster?dnot 
should  be  granted  to  any  British  ship  to  pass,  without  being 
previously  registered,  from  one  port  or  place  in  Her  Majesty's 
Dominions  to  any  other  port  or  place  within  the  same,  it  shall 
be  lawful  for  such  commissioners  or  Governor  or  other  person 
to  grant  a  pass  accordingly,  and  such  pass  shall  for  the  time 
and  within  the  limits  therein  mentioned  have  the  same  effect 
as  a  certificate  of  registry. 

(See  the  provision  made  on  this  subject  by  Dom.  Stat.,  36 
*Vict.,  c.  128,  s.  9.) 

99.  If  any  person  interested  in  any  ship  or  any  share  of^n&n- 
therein  is,  by  infancy,  lunacy,  or  other  inability,  incapable  of  cyor  other  in- 
making  any  declaration  or  doing  any  thing  required  or  per-  capacity- 
mitted  by  this  Act  to  be  made  or  done  by  such  incapable  per- 
son in  respect  of  registry,  then  the  guardian  or  committee,  if 

any,  of  such  incapable  person,  or,  if  there  be  none,  any  per- 
son appointed  by  any  court  or  judge  possessing  jurisdiction  in 
respect  of  property  of  incapable  persons,  upon  the  petition 
of  any  person  on  behalf  of  such  incapable  person,  or  of  any 
other  person  interested  in  the  making  such  declaration  or 
doing  such  thing,  may  make  such  declaration,  or  a  declara- 
tion as  nearly  corresponding  thereto  as  circumstances  permit, 
and  do  such  thing  in  the  name  and  on  behalf  of  such  incapa 
ble  person  ;  and  all  acts  done  by  such  substitute  shall  be  as 
effectual  as  if  done  by  the  person  for  whom  he  is  substituted. 

100.  Whenever   any  person   is  beneficially  interested,  ^b™esof 
otherwise  than  by  way  of  mortgage,  in  any  ship  or  share 
therein  registered  in  the  name  of  some  other  person  as  owner, 

the  person  so  interested  shall,  as  well  as  the  registered  owner, 
be  subject  to  all  pecuniary  penalties  imposed  by  this  or  by 
any  other  Act  on  owners  of  ships  or  shares  therein,  so  never- 
theless that  proceedings  may  be  taken  for  the  enforcement  of 
any  such  pecuniary  penalties  against  both  or  either  of  the 
aforesaid  parties,  with  or  without  joining  the  other  of  them. 

Forgery. 
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Forgery. 

Any  person  who  forges,  assists  in  forging,  or  pro- 
cures to  be  forged,  fraudulently  alters,  assists  in  fraudulently 
altering,  or  procures  to  be  fraudulently  altered,  any  register 
book,  certificate  of  surveyor,  certificate  of  registry,  declara- 
tion of  ownership,  bill  of  sale,  instrument  of  mortgage,  cer- 
tificate of  mortgage  or  sale,  or  any  entry  or  indorsement 
required  by  the  second  part  of  this  Act  to  be  made  in  or  on 
any  of  the  above  documents,  shall  for  every  such  offence  be 
deemed  to  be  guilty  of  felony. 

(See  Bom.  Stat.  32  &  33  Vict.,  c.  19,  s.  4.) 


National  Character 


Kctex  of 1  ship*"  102.  No  officer  of  customs  shall  grant  a  clearance  or 
to  be  declared  transire  for  any  ship  until  the  master  of  such  ship  has  de- 

D©I01"G   ClP  ill*- 

ance.  clared  to  such  officer  the  name  of  the  nation  to  which  he 

claims  that  she  belongs,  and  such  officer  shall'  thereupon 
inscribe  such  name  on  the  clearance  or  transire ;  and  if  any 
ship  attempts  to  proceed  to  see  without  such  clearance  or 
transire,  any  such  officer  may  detain  her  until  such  declara- 
tion is.  made. 

Penalties:         103.  The  offences  hereinafter  mentioned  shall  be  punish- 
able as  follows  ;  (that  is  to  say,) 


For  unduly  as- 
suming  a  Brit-  ^  *' 
ish  character. 


For  conceal-  (2. 
ment  of  British  ^ 
or  assumption 
of  foreign  cha- 
racter. 


If  any  person  uses  the  British  flag  and  assumes  the 
British  national  character  on  board  any  ship  owned  in 
whole  or  in  part  by  any  persons  not  entitled  by  law  to 
own  British  ships,  for  the  purpose  of  making  such  ship 
appear  to  be  a  British  ship,  such  ship  shall  be  forfeited 
to  Her  Majesty,  unless  such  assumption  has  been  made 
for  the  purpose  of  escaping  capture  by  an  enemy  or  by  a 
foreign  ship  of  war  in  exercise  of  some  belligerent  right ; 
and  in  any  proceeding  for  enforcing  any  such  forfeiture 
the  burden  of  proving  a  title  to  use  the  British  flag  and 
assume  the  British  national  character  shall  lie  upon  the 
person  using  and  assuming  the  same  : 

If  the  master  or  owner  of  any  British  ship  does  or  per- 
mits to  be  done  any  matter  or  thing,  or  carries  or  per- 
mits to  be  carried  any  papers  or  documents,  with  intent 
to  conceal  the  British  character  of  such  ship  from  any 
person  entitled  by  British  law  to  inquire  into  the  same, 
or  to  assume  a  foreign  character,  or  with  intent  to  deceive 
any  such  person  as  lastly  hereinbefore  mentioned,  such 
ship  shall  be  forfeited  to  Her  Majesty;  and  the  master, 
if  he  commits  or  is  privy  to  the  commission  of  the 
offence,  shall  be  guilty  of  a  misdemeanor  : 

(8.) 
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(3.)  If  any  unqualified  person,  except  in  the  case  of  such  For  acquiring 
transmitted  interests  as   are   hereinbefore  mentioned 

unqualified! 

acquires  as  owner  any  interest,  either  legal  or  beneficial, 
in  a  ship,  using  a  British  flag  and  assuming  the  British 
character,  such  interest  shall  be  forfeited  to  Her  Majesty  : 

(4.)  If  anv  person,  on  behalf  of  himself  or  any  other  person  For  false  de- 

v    /        .  -t  "  t        t>  -ii?n  i  !*i        -ii       i.'       claration  of 

or  body  of  persons,  wilfully  makes  a  talse  declaration  ownership, 
touching  the  qualification  of  himself  or  such  other  per- 
son or  body  of  persons  to  own  British  ship  or  any  shares 
therein,  the  declarant  shall  be  guilty  of  a  misdemeanor ; 
and  the  ship  or  share  in  respect  of  which  such  declara- 
tion is  made,  if  the  same  has  not  been  forfeited  under 
the  foregoing  provision,  shall,  to  the  extent  of  the  interest 
therein  of  the  person  making  the  declaration,  and,  unless 
it  is  shown  that  he  had  no  authority  to  make  the  same, 
of  the  parties  on  behalf  of  whom  such  declaration  is 
made,  be  forfeited  to  Her  Majesty : 

And  in  order  that  the  above  provisions  as  to  forfeitures  may 
be  carried  into  effect,  it  shall  be  lawful  for  any  commissioned 
officer  on  full  pay  in  the  military  or  naval  service  of  Her 
Majesty,  or  any  British  officer  of  customs,  or  any  British 
consular  officer,  to  seize  and  detain  any  ship  which  has,  either 
wholly  or  as  to  any  share  therein,  become  subject  to  forfeiture 
as  aforesaid,  and  to  bring  her  for  adjudication  before  the  high 
court  of  admiralty  in  England  or  Ireland,  or  any  court  having 
admiralty  jurisdiction  in  Her  Majesty's  Dominions  ;  and  such 
court  may  thereupon  make  such  order  in  the  case  as  it  may 
think  fit,  and  may  award  to  the  officer  bringing  in  the  same 
for  adjudication  such  portion  of  the  proceeds  of  the  sale  of 
any  forfeited  ship  or  share  as  it  may  think  right. 

(See  also  Imp.  Act  18  &  19  Vict.,  c.  91,  s.  9,  post.) 

104.  No  such  officer  as  aforesaid  shall  be  responsible,  Ofiicer  not  lia- 
either  civilly  or  criminally,  to  any  person  whomsoever,  in  Siz^r/Sde 
respect  of  the  seizure  or  detention  of  any  ship  that  has  been  gJ?0u6nXnable 
seized  or  detained  by  him  in  pursuance  of  the  provisions 

herein  contained,  notwithstanding  that  such  ship  is  not 
brought  in  for  adjudication,  or,  if  so  brought  in,  is  declared 
not  to  be  liable  to  forfeiture,  if  it  is  shown  to  the  satisfaction 
of  the  judge  or  court  before  whom  any  trial  relating  to  such 
ship  or  such  seizure  or  detention  is  held  that  there  were  rea- 
sonable grounds  for  such  seizure  or  detention;  but  if  no  such 
grounds  are  shown,  such  judge  or  court  may  award  payment 
of  costs  and  damages  to  any  party  aggrieved,  and  make  such 
other  order  in  the  premises  as  it  thinks  just. 

105.  If  any  colours  usually  worn  by  Her  Majesty's  ships,  Penalty  for 
or  any  colours  resembling  those  of  Her  Majesty,  or  any  dis-  p^SfcoiSw. 

tinctive 


TO  17  ^  18  Vict.  merchant  shipping.  Cap.  104. 

tinctive  national  colours,  except  the  red  ensign  usually  worn 
by  merchant  ships,  or  except  the  Union  Jack  with  a  white 
border,  or  if  the  pendant  usually  carried  by  Her  Majesty's 
ships  or  any  pendant  in  anywise  resembling  such  pendant, 
are  or  is  hoisted  on  board  any  ship  or  boat  belonging  to  any 
subject  of  Her  Majesty  without  warrant  for  so  doing  from 
Her  Majesty,  or  from  the  admiralty,  the  master  of  such  ship 
or  boat,  or  the  owner  thereof,  if  on  board  the  same,  and  every 
other  person  hoisting  or  joining  or  assisting  in  hoisting  the 
same,  shall  for  every  such  offence  incur  a  penalty  not  exceed- 
ing five  hundred  pounds  ;  and  it  shall  be  lawful  for  any  officer 
on  full  pay  in  the  military  or  naval  service  of  Her  Majesty, 
or  any  British  officer  of  the  customs  or  any  British  consular 
officer,  to  board  any  such  ship  or  boat,  and  to  take  away  any 
such  jack,  colours,  or  pendant ;  and  such  jack,  colours,  or  pen- 
dant shall  be  forfeited  to  Her  Majesty. 

oiSiSnfn"  Whenever  it  is  declared  by  this  Act  that  a  ship  be- 

8hriAshaii°uota  l°ngmg  to  any  person  or  body  corporate  qualified  according 
be  recognised  to  this  Act  to  be  owners  of  British  ships  shall  not  be  recog- 
ship.  n  18  nized  as  a  British  ship,  such  ship  shall  not  be  entitled  to  any 
benefits,  privileges,  advantages,  or  protection  usually  enjoyed 
by  British  ships,  and  shall  not  be  entitled  to  use  the  British 
flag  or  assume  the  British  national  character  ;  but,  so  far  as 
regards  the  payment  of  dues,  the  liability  to  pains  and  pen- 
alties, and  the  punishment  of  offences  committed  on  board 
such  ship  or  by  any  persons  belonging  to  her,  such  ship  shall 
be  dealt  with  in  the  same  manner  in  all  respects  as  if  she 
were  a  recognized  British  ship. 

Evidence. 

Ssters  aidde-     107.  Every  register  of  or  declaration  made  in  pursuance 
be^SiWe  °^  *ne  second  Par^  of  this  Act  in  respect  of  any  British  ship 
in  evidence    may  be  proved  in  any  court  of  justice,  or  before  any  person 
ma  facie  troof  having  by  law  or  by  consent  of  parties  authority  to  receive 
thing2am      evidence,  either  by  the  production  of  the  original  or  by  an 
examined  copy  thereof,  or  by  a  copy  thereof  purporting  to  be 
certified  under  the  hand  of  the  registrar  or  other  person 
having  the  charge  of  the  original ;  which  certified  copies  he 
is  hereby  required  to  furnish  to  any  person  applying  at  a 
reasonable  time  for  the  same,  upon  payment  of  one  shilling 
for  each  such  certified  copy ;  and  every  such  register  or  copy 
of  a  register,  and  also  every  certificate  of  registry  of  any 
British  ship,  purporting  to  be  signed  by  the  registrar  or  other 
proper  officer,  shall  be  received  in  evidence  in  any  court  of 
justice  or  before  any  person  having  by  law  or  by  consent  of 
parties  authority  to  receive  evidence  as  prima  facie  proof  of 
all  the  matters  contained  or  recited  in  such  register  when  the 
register  or  such  copy  is  produced,  and  of  all  the  matters  con- 
tained in  or  indorsed  on  such  certificate  of  registry,  and 

purporting 
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purporting  to  be  authenticated  by  the  signature  of  a  registrar, 
when  such  certificate  is  produced. 

{See  Imp.  Act  18  dt  19  Vict.,  c.  91,  s.  15,  pant.) 

(Sec.  108  refers  only  to  ships  built  and  trad  inn  m  tne  East 
Indies.) 


PART  III. 
MAS  TEES  AND  SEAMEN. 


Application. 

109.  The  various  provisions  of  the  third  part  of  this  Act  ^ni^S  of 
shall  have  the  following  applications,  unless  the  context  or  Act. 
subject  matter  requires  a  different  application  ;  (that  is  to 
say,) 


Return  for  our 
tain  sbius  be- 


So  much  of  the  third  part  of  this  Act  as  relates  to  the  de 

livery  or  transmission  of  lists  of  crews  to  the  registrar  unft?dKinthe 
general  of  seamen  shall  apply  to  all  fishing  vessels  be-  dom. 
longing  to  the  United  Kingdom,  whether  employed  exclu- 
sively on  the  coasts  of  the  United  Kingdom  or  not ;  to 
all  ships  belonging  to  the  Trinity  House,  or  the  com- 
missioners of  northern  lighthouses,  constituted  as  here- 
inafter mentioned,  or  the  port  of  Dublin  corporation,  and 
to  all  pleasure  yachts,  and  to  the  owners,  masters,  and 
crews  of  such  ships. 

So  much  of  the  third  part  of  this  Act  as  relates  to  the  de-  ^™f*fed 
livery  aud  transmission  of  lists  of  crews,  and  to  the  ceased  seamen 
wages  and  effects  of  deceased  seamen  and  apprentices,  nial  ships, 
shall  apply  to  all  sea-going  British  ships,  wherever  regis- 
tered, of  which  the  crews  are  discharged,  or  whose  final 
port  of  destination  is  in  the  United  Kingdom,  and  to  the 
owners,  masters,  and  crews  of  such  ships  : 

So  much  of  the  third  part  of  this  Act  as  relates  to  the  ship-  Popping  ana 
ping  and  discharge  of  seamen  in  the  United  Kingdom  men  SftS? 
shall  apply  to  all  sea-going  British  ships,  wherever  regis-  S5S.edKing" 
tered,  and  to  the  owners,  masters,  aud  crews  of  such 
ships  : 

So 
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SJ>uth«eNa?y.  S°  much  of  the  third  part  of  this  Act  as  relates  to  seamen 
volunteering  into  the  Eoyal  Navy  shall  apply  to  all  sea- 
going British  ships,  wherever  registered,  and  to  the  own- 
ers, masters,  and  crews  of  such  ships,  wherever  the  same 
may  be  : 

pncIbiento  So-  ^°  much  °f  the  third  part  of  this  Act  as  relates  to  rights  to 
loniai  ships.  wages  and  remedies  for  the  recovery  thereof ;  to  the 

shipping  and  discharge  of  seamen  in  foreign  ports  ;  to 
leaving  seamen  abroad,  and  to  the  relief  of  seamen  in 
distress  in  foreign  ports  ;  to  the  provisions,  health  and 
accommodation  of  seamen  ;  to  the  power  of  seamen  to 
make  complaints  ;  to  the  protection  of  seamen  from  im- 
position ;  to  discipline  ;  to  naval  courts  on  the  high  seas 
and  abroad  ;  and  to  crimes  committed  abroad ;  shall 
apply  to  all  ships  registered  in  any  of  Her  Majesty's  Do- 
minions abroad,  when  such  ships  are  out  of  the  jurisdic- 
tion of  their  respective  governments,  and  to  the  owners, 
masters,  and  crews  of  such  ships  : 

Parting?  °f  ^"n(*  *ne  ^ole  °f  the  third  part  of  this  Act  shall  apply  to 
Act.  all  sea-going  ships  registered  in  the  United  Kingdom, 

(except  such  as  are  exclusively  employed  in  fishing  on 
coasts  of  the  United  Kingdom,  and  such  as  belong  to  the 
Trinity  House,  the  commissioners  of  northern  light- 
houses, or  the  port  of  Dublin  corporation,  and  also  ex- 
cept pleasure  yachts,)  and  also  to  all  ships  registered  in 
any  British  Possession  and  employed  in  trading  or  going 
between  any  place  in  the  United  Kingdom  and  any  place 
or  places  not  situate  in  the  Possession  in  which  such 
ships  are  registered,  and  to  the  owners,  masters,  and 
crews  of  such  ships  respectively,  wherever  the  same  may 
be. 

(See  Imp.  Act  25  &  26  Vict.,  c.  63,  s.  13  post  J 

Local  Marine  Boards. 

onocai  marine  There  shall  be  local  marine  boards  for  carrying  into 

boards.  effect  the  provisions  of  this  Act  under  the  superintendence  of 
the  board  of  trade  at  those  seaports  of  the  United  Kingdom 
at  which  local  marine  boards  have  heretofore  been  established, 
and  at  such  other  places  as  the  board  of  trade  appoints  for 
this  purpose  ;  and  each  of  such  local  marine  boards  shall  be 
constituted  as  follows  ;  (that  is  to  say,)  the  mayor  or 
Provost  and  stipendiary  magistrate  or  such  of  the  mayors 
or  provosts  and  stipendiary  magistrates  of  the  place  (if 
more  than  one)  as  the  board  of  trade  appoints  shall  be  a 
member  or  members  ex  officio ;  the  board  of  trade  shall  ap- 
point four  members  from  persons  residing  or  having  places  of 
at  the  port  or  within  seven  miles  thereof ;  and  the  owners  of 
foreign-going  ships  and  of  home  trade  passenger  ships  regis- 
tered 
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tered  at  the  port  shall  elect  six  members ;  and  such  elections 
as  aforesaid  shall  take  place  on  the  twenty-fifth  day  of  Janu- 
ary one  thousand  eight  hundred  and  fifty- seven,  and  on  the 
twenty-fifth  day  of  January  in  every  third  succeeding  year, 
and  such  appointments  as  aforesaid  shall  take  place  within 
one  month  after  such  elections  ;  and  upon  the  conclusion  of 
such  month  and  the  constitution  of  a  new  board,  the  functions 
of  the  then  existing  board  shall  cease,  and  the  board  consist- 
ing of  the  members  then  newly  elected  and  appointed  shall 
take  its  place ;  and  any  occasional  vacancy  caused  in  the  in- 
tervals between  the  general  elections  and  appointments,  by 
death,  resignation,  disqualification,  or  otherwise,  shall  be 
filled  up  within  one  month  after  it  occurs ;  and  every  person 
elected  or  appointed  on  an  occasional  vacancy  shall  continue 
a  member  until  the  next  constitution  of  a  new  board ;  and 
the  mayor  or  provost  shall  fix  the  place  and  mode  of  conduct- 
ing all  such  elections  as  aforesaid,  and  also  on  occasional  va- 
cancies the  day  of  election,  and  shall  give  at  least  ten  days 
notice  thereof ;  and  the  board  of  trade  shall  have  power  to 
decide  any  questions  raised  concerning  any  such  elections. 

111.  Owners  of  foreign-going  ships  and  of  home  trade  Qualification 
passenger  ships  registered  at  any  seaport  at  which  there  IS  a  members  of  lo- 
local  marine  board  shall  have  votes  at  the  election  of  members  £oardsrme 
of  such  board  as  follows  ;  (that  is  to  say,)  every  registered 
owner  of  not  less  than  two  hundred  and  fifty  tons  in  the 
whole  of  such  shipping  shall  at  every  election  have  one  vote 
for  each  member  for  every  two  hundred  and  fiftv  tons  owned 
by  him,  so  that  his  votes  for  any  one  member  do  not  exceed 
ten ; 

And  for  the  purpose  of  ascertaining  the  qualication  of  such 
electors  the  following  rules  shall  be  observed ;  (that  is  to  say), 

In  the  case  of  a  ship  registered  in  the  name  of  one  person, 
such  person  shall  be  deemed  to  be  the  owner : 

And  in  the  case  of  a  ship  registered  in  distinct  and  several 
shares  in  the  names  of  more  persons  than  one,  the  tonnage 
shall  be  apportioned  among  the  owners  as  nearly  as  may  be 
in  proportion  to  their  respective  shares,  and  each  of  such 
persons  shall  be  deemed  to  be  tho  owner  of  the  tonnage  so 
apportioned  to  him  : 

And  in  the  case  of  a  ship  or  shares  of  a  ship  registered 
jointly  without  severance  of  interest  in  the  names  of  more 
persons  than  one,  the  tonnage  shall,  if  it  is  sufficient,  either 
alone  or  together  with  other  tonnage  (if  any)  owned  by  such 
joint  owners,  to  give  a  qualification  to  each  of  them,  be  appor- 
tioned equally  between  the  joint  owners,  and  each  of  such 
joint  owners  shall  be  deemed  to  be  the  owner  of  the  equal 
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share  so  apportioned  to  him,  but  if  it  is  not  so  sufficient,  the 
whole  of  such  tonnage  shall  be  deemed  to  be  owned  by  such 
one  of  the  joint  owners  resident  or  having  a  place  of  business 
at  the  port  or  within  seven  miles  thereof  as  is  first  named  on 

the  register : 

And  in  making  any  such  apportionment  as  aforesaid  any 
portion  may  be  struck  off  so  as  to  obtain  a  divisible  amount ; 
and  the  whole  amount  of  tonnage  so  owned  by  each  person, 
whether  in  ships  or  shares  of  or  interests  in  ships,  shall  be 
added  together,  and,  if  sufficient,  shall  constitute  his  qualifi- 
cation. 

voter8°toSbCeh  US.  The  collector  or  comptroller  of  customs  in  every  sea- 
made.  p01^  of  the  United  Kingdom  at  which  there  is  a  local  marine 
board  shall,  with  the  assistance  of  the  registrar  general  of 
seamen,  on  or  before  the  twenty-fifth  day  of  December  in  the 
year  one  thousand  eight  hundred  and  fifty- six,  and  in  every 
third  succeeding  year,  make  out  an  alphabetical  list  of  the 
persons  entitled  by  virtue  of  this  Act  to  vote  at  the  election 
of  members  of  such  local  marine  board,  containing  the  Chris- 
tian name,  surname,  and  residence  of  each  such  person,  and 
the  number  of  votes  to  which  he  is  entitled,  and  shall  sign 
such  list,  and  cause  a  sufficient  number  of  copies  thereof  to 
be  printed,  and  to  be  fixed  on  or  near  the  doors  of  the  custom 
house  at  such  seaport  for  two  entire  weeks  next  after  such 
list  has  been  made,  and  shall  keep  true  copies  of  such  list, 
and  permit  the  same  to  be  perused  by  any  person,  without 
pajanent  of  any  fee,  at  all  reasonable  hours  during  such  two 
weeks. 

?fevoSterns°f  Kst  11$.  The  mayor  or  provost  of  every  seaport  at  which  there 
is  a  local  marine  board,  or  such  of  them,  if  more  than  one, 
as  is  or  are  for  the  time  being  so  appointed  as  aforesaid,  shall 
at  least  twenty  clays  before  the  twenty-fifth  day  of  January, 
in  the  year  one  thousand  eight  hundred  and  fifty-seven,  and 
in  each  succeeding  third  year,  nominate  two  justices  of  the 
peace  to  revise  the  said  lists  ;  and  such  justices  shall,  between 
the  eighth  and  fifteenth  days  of  January  both  inclusive  in  the 
year  in  which  they  are  so  nominated,  revise  the  said  list  at  the 
custom  house  of  the  port,  or  in  some  convenient  place  near 
thereto,  to  be  hired,  if  necessary,  by  the  said  collector  or 
comptroller,  and  shall  give  three  clear  days  notice  of  such 
revision  by  advertising  the  same  in  some  local  newspaper,  and 
by  affixing  a  notice  thereof  on  or  near  to  the  doors  of  such 
custom  house,  and  shall  make  such  revision  by  inserting  in 
such  list  the  name  of  every  person  who  claims  to  be  inserted 
therein,  and  gives  proof  satisfactory  to  the  said  revisors  of 
his  right  to  have  bis  name  so  inserted,  and  by  striking  out 
therefrom  the  name  of  every  person  to  the  insertion  of  which 
an  objection  is  made  by  any  other  person  named  in  such  list 
who  gives  proof  satisfactory  to  the  said  revisors  that  the  name 
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of  the  person  so  objected  to  ought  not  to  have  been  inserted 
therein  ;  and  the  decision  of  the  said  revisors  with  respect  to 
every  such  claim  or  objection  shall  be  conclusive ;  and  the 
said  revisors  shall  immediately  after  such  revision  sign  their 
names  at  the  foot  of  the  list  so  revised ;  and  such  list  so 
revised  shall  be  the  register  of  voters  at  elections  of  members 
of  the  local  marine  board,  of  such  seaport  for  three  years 
from  the  twenty-fifth  day  of  January  then  next  ensuing  inclu- 
sive to  the  twenty-fourth  day  of  January  inclusive  in  the  third 
succeeding  year ;  and  the  said  revised  list,  when  so  signed, 
shall  be  delivered  to  such  mayor  or  provost  as  aforesaid  of 
the  place,  who  shall,  if  necessary,  cause  a  sufficient  number 
of  copies  thereof  to  be  printed,  and  shall  cause  a  copy  to  be 
delivered  to  every  voter  applying  for  the  same. 

114.  The  said  collector  or  comptroller,  if  required,  shall  Registers  to  be 
for  the  assistance  of  the  said  revisors  in  revising  the  said  list  Produced- 
produce  to  them  the  books  containing  the  register  of  ships 
registered  at  such  seaport ;  and  the  registrar  general  of  sea- 
men, if  required,  shall  also  produce  or  transmit  to  such 

revisors  such  certified  extracts  or  returns  from  the  books  in 
his  custody  as  may  be  necessary  for  the  same  purpose. 

115.  The  two  justices  aforesaid  shall  certify  all  expenses  Expenses  to  b« 
properly  incurred  by  any  such  collector  or  comptroller  as  gf^ade board 
aforesaid  in  making  and  printing  the  said  list  and  in  the 
revision  thereof,  and  the  board  of  trade  shall  pay  the  same, 

and  also  all  expenses  properly  incurred  by  any  such  mayor  or 
provost  as  aforesaid  in  printing  the  same  or  in  elections 
taking  place  under  this  Act ;  and  the  said  board  may  disallow 
any  items  of  any  such  expenses  as  aforesaid  which  it  deems 
to  have  been  improperly  incurred. 

11©.  Every  person  whose  name  appears  on  such  revised  Persons  on  re- 
list,  and  no  other  person,  shall  be  qualified  to*  vote  at  the  ™££io\ot*}" 
election  of  members  of  the  local  marine  board  at  such  sea- 
port to  be  held  on  the  twenty-fifth  day  of  January  next  after 
the  revision  of  such  list,  and  at  any  occasional  election  held 
at  any  time  between  that  day  and  the  next  ordinary  triennial 
election  of  the  members  of  such  board. 

117.  Every  male  person  who  is  according  to  such  revised  Qualification 
list  of  the  voters  at  any  seaport  entitled  to  a  vote  shall  be  °ocaTn?ar?ne°f 
qualified  to  be  elected  a  member  of  the  local  marine  board  of  boards, 
such  seaport,  and  no  other  person  shall  be  so  qualified ;  and 

if  any  person  elected  as  a  member  after  such  election  ceases 
to  be  an  owner  of  such  quantity  of  tonnage  as  would  entitle 
him  to  a  vote,  he  shall  no  longer  continue  to  act  or  be  con- 
sidered as  a  member,  and  thereupon  another  member  shall 
be  elected  in  his  place. 

118.  No  act  of  any  local  marine  board  shall  be  vitiated  or  Error  in  eiec- 
prejudiced  by  reason  of  any  irregularity  in  the  election  of  any  SJSaotedone" 
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of  its  members,  or  of  any  error  in  the  list  of  voters  herein 
mentioned,  or  of  any  irregularity  in  the  making  or  revising 
of  such  list,  or  by  reason  of  any  person  who  is  not  duly  qual- 
ified as  herein-before  directed  acting  upon  such  board. 


Minutes  aud 
business  of 
Local  marine 
boards. 


1 19.  Every  local  marine  board  shall  keep  minutes  of  its 
proceedings,  and  the  same  shall  be  kept  in  such  mode  (if  any) 
as  the  board  of  trade  prescribes ;  and  such  minutes,  and  all 
books  or  documents  used  or  kept  by  any  local  marine  board, 
or  by  any  examiners,  shipping  masters,  or  other  officers  or 
servants  under  the  control  of  any  local  marine  board,  shall 
be  open  to  the  inspection  of  the  board  of  trade  and  its  officers  ; 
and  every  local  marine  board  shall  make  and  send  to  the 
board  of  trade  such  reports  and  returns  as  it  requires ;  but, 
subject  as  aforesaid,  every  local  marine  board  may  regulate 
the  mode  in  which  its  meetings  are  to  be  held  and  its  business 
conducted. 


(See  Imp.  Act  25  &  26  Vict.,  c.  63,  s.  14.) 


marinSard  12®.  If  any  local  marine  board,  by  reason  of  any  election 
fails  to  dis-  not  taking  place,  or  of  the  simultaneous  resignation  or  con- 
t£s^board(of  tinued  non-attendance  of  all  or  the  greater  part  of  the  mem- 
sume  itsadu-s"  Ders  or  n'om  any  other  cause,  fails  to  meet  or  to  discharge  its 
ties,  or  direct  a  duties,  the  board  of  trade  may  in  its  discretion  either  take 
into  its  own  hands  the  performance  of  the  duties  of  such  local 
marine  board  until  the  next  triennial  appointment  and  election 
thereof,  or  direct  that  a  new  appointment  and  election 
of  such  local  marine  board  shall  take  place  immediately. 


new  election. 


Board  of  trade,     121 .  If  upon  complaint  made  to  the  board  of  trade  it  ap- 
maJSrw.*'  pears  to  such  board  that  any  appointments  or  arrangements 
made bykfcai  niade  by  any  local  marine  board  under  the  powers  hereby 
marine  boards  given  to  it  are  not  such  as  to  meet  the  wants  of  the  port,  or 
are  in  any  respect  unsatisfactory  or  improper,  the  board  of 
trade  may  annul,  alter,  or  rectify  such  appointments  or  ar- 
rangements in  such  manner  as,  having  regard  to  the  inten- 
tions of  this  Act  and  to  the  wants  of  the  port,  it  deems  to  be 
expedient. 

Shipping  offices. 


Local  marine 
boards  to  es- 
tablish ship- 
ping offices. 


122.  In  every  seaport  in  the  United  Kingdom  in  which 
there  is  a  local  marine  board  such  board  shall  establish  a 
shipping  office  or  shipping  offices,  and  may  for  that  purpose, 
subject  as  herein  mentioned,  procure  the  requisite  premises, 
and  appoint  and  from  time  to  time  remove  and  re-appoint 
superintendents  of  such  offices,  to  be  called  shipping  masters, 
with  any  necessary  deputies,  clerks,  and  servants,  and  regu- 
late the  mode  of  conducting  business  at  such  offices,  and 
shall,  subject  as  herein  mentioned,  have  complete  control  over 
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the  same  ;  and  every  act  done  by  or  before  any  deputy  duly 
appointed  shall  have  the  same  effect  as  if  done  by  or  before  a 
shipping  master. 

(See  Imp.  Act  25  <&  26  Vict.,  c.  63,  s.  15.) 

123.  The  sanction  of  the  board  of  trade  shall  be  necessary  Board  of  trade 
as  far  as  regards  the  number  of  persons  so  appointed  by  any  Contro?overiaJ 
such  local  marine  board,  and  the  amount  of  their  salaries         '  " 
and  wages  and  all  other  expenses ;  and  the  board  of  trade 

shall  have  the  immediate  control  of  such  shipping  offices,  so 
far  as  regards  the  receipt  and  payment  of  money  thereat ;  and 
all  shipping  masters,  deputies,  clerks,  and  servants  so  ap- 
pointed as  aforesaid  shall  before  entering  upon  their  duties 
give  such  security  (if  any)  for  the  due  performance  thereof  as 
the  board  of  trade  requires  ;  and  if  in  any  case  the  board  of 
trade  has  reason  to  believe  that  any  shipping  master,  deputy, 
clerk,  or  servant  appointed  by  any  local  marine  board  does 
not  properly  discharge  his  duties,  the  board  of  trade  may 
cause  the  case  to  be  investigated,  and  may,  if  it  thinks  lit  so 
to  do,  remove  him  from  his  office,  and  may  provide  for  the 
proper  performance  of  his  duties  until  another  person  is  pro- 
perl}'  appointed  in  his  place. 

124.  It  shall  be  the  general  business  of  shipping  masters  Busing 
appointed  as  aforesaid —  |eSerauyC6S 

To  afford  facilities  for  engaging  seamen  by  keeping  registries 
of  their  names  and  characters  ; 

To  superintend  and  facilitate  their  engagement  and  discharge 
in  manner  hereinafter  mentioned  ; 

To  provide  means  for  securing  the  presence  on  board  at  the 
proper  times  of  men  who  are  so  engaged  ; 

To  facilitate  the  making  of  apprenticeships  to  the  sea  service  ; 

To  perform  such  other  duties  relating  to  merchant  seamen 
and  merchant  ships  as  are  hereby  or  may  hereafter  under 
the  powers  herein  contained  be  committed  to  them. 

135.  Such  fees,  not  exceeding  the  sums  specified  in  the  table  Foes  to  be  paitl 
marked  P.  in  the  schedule  hereto,  as  are  from  time  to  time  meBt!audgdis 
fixed  by  the  board  of  trade,  shall  be  payable  upon  all  engage-  c 
ments  and  discharges  effected  before  shipping  masters  as 
hereinafter  mentioned,  and  the  board  of  trade  shall  cause 
scales  of  the  fees  payable  for  the  time  being  to  be  prepared 
and  to  be  conspicuously  placed  in  the  shipping  offices;  and 
all  shipping  masters,  their  deputies,  clerks,  and  servants, 
may  refuse  to  proceed  with  any  engagement  or  discharge  un- 
less the  fees  payable  thereon  are  iirst  paid. 

126. 


Proviso  as  to 
excess. 
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u-rsV S val  1®6.  Every  owner  or  master  of  a  ship  engaging  or  dis- 
duot  part  from  charging  any  seamen  or  seaman  in  a  shipping  office  or  before 
a  shipping  master  shall  pay  to  the  shipping  master  the  whole 
of  the  fees  hereby  made  payable  in  respect  of  such  engage- 
ment or  discharge,  and  may,  for  the  purpose  of  in  part  reim- 
bursing himself,  deduct  in  respect  of  each  such  engagement 
or  discharge  from  the  wages  of  all  persons  (except  appren- 
tices) so  engaged  or  discharged,  and  retain,  any  sums  not  ex- 
ceeding the  sums  specified  in  that  behalf  in  the  table  marked 
Q,  in  the  schedule  hereto  :  provided,  that  if  in  any  cases  the 
sums  which  the  owner  is  so  entitled  to  deduct  exceed  the 
amount  of  the  fee  payable  by  him,  such  excess  shall  be  paid 
by  him  to  the  shipping  master  in  addition  to  such  fee. 

8h5»pmg0mas-  1^7.  Any  shipping  master,  deputy  shipping  master,  or  any 
other  remune-  c^er^  or  servant  in  any  shipping  office,  who  demands  or  re- 
lation. J  ceives  any  remuneration  whatever,  either  directly  or  indirect- 
ly, for  hiring  or  supplying  any  seaman  for  any  merchant 
ship,  excepting  the  lawful  fees  payable  under  this  Act,  shall 
for  every  such  offence  incur  a  penalty  not  exceeding  twenty 
pounds,  and  shall  also  be  liable  to  be  dismissed  from  his  office 
by  the  board  of  trade. 

SpJSJoffl-  1S8-  The  board  of  tra(ie  may-  with  the  consent  of  the 
ces  maybe     commissioners  of  customs,  direct  that  at  any  place  in  which 

transacted  at  .       ,  .  n*        •         i   -ut  i     i    ±i  i  1 

custom  houses  no  separate  shipping  office  is  established  the  whole  or  any 
part  of  the  business  of  the  shipping  office  shall  be  conducted 
at  the  custom  house,  and  thereupon  the  same  shall  be  there 
conducted  accordingly ;  and  in  respect  of  such  business  such 
custom  house  shall  for  all  purposes  be  deemed  to  be  a  ship- 
ping office,  and  the  officer  of  customs  '  there  to  whom  such 
business  is  committed  shall  for  all  purposes  be  deemed  to  be 
a  shipping  master  within  the  meaning  of  this  Act. 

Siior?dhomes  1®9.  The  board  of  trade  may  appoint  any  superintendent 
may  be  ship-  of  or  other  person  connected  with  any  sailors'  home  in  the 
ping  e  ces.  o£  jj0n^on      ^e  a  gripping  master,  with  any  necessary 

deputies,  clerks,  and  servants,  and  may  appoint  any  office  in  any 
such  home  to  be  a  shipping  office  ;  and  all  shipping  masters 
and  shipping  offices  so  appointed  shall  be  subject  to  the  imme- 
diate control  of  the  board  of  trade  and  not  of  the  local  marine 
board  of  the  port. 

Sitif^hlppfng     13®.  The  board  of  trade  may  from  time  to  time  dispense 
perintendence         ^e  transaction  before  a  shipping  master  or  in  a  shipping 
'  office  of  any  matters  required  by  this  Act  to  be  so  transacted ; 
and  thereupon  such  matters  shall,  if  otherwise  duly  trans- 
acted as  required  by  law,  be  as  valid  as  if  transacted  before  a 
shipping  master  or  in  a  shipping  office. 

Examinations  and  Certificates  of  Masters  and  Mates. 

to^SSt^ted  131.  Examinations  shall  be  instituted  for  persons  who  in- 
fer masters     tend  to  become  masters  or  mates  of  foreign-going  ships,  or 
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of  home  trade  passenger  ships,  or  who  wish  to  procure  certi- 
ficates of  competency  hereinafter  mentioned  ;  and  subject  as 
herein  mentioned,  the  local  marine  boards  shall  provide  for 
the  examinations  at  their  respective  ports,  and  may  appoint 
and  from  time  to  time  remove  and  re-appoint  examiners  to 
conduct  the  same,  and  may  regulate  the  same ;  and  any  mem- 
bers of  the  local  marine  board  of  the  place  where  the  exami- 
nation is  held  may  be  present  and  assist  at  any  such  exam- 
ination. 

(Imp.  Act  25  dt  26  Vict.,  c.  63,  s.  17,  provides  for  the  exam- 
ination of  masters  and  mates  at  ports  toner e  there  are  no  local 
marine  boards. J 


l*fc£.  The  board  of  trade  may  from  time  to  time  lay  down  powersof 
rules  as  to  the  conduct  of  such  examinations  and  as  to  the  o°erdexamSidae- 
qualifications  of  the  applicants,  and  such  rules  shall  be  strictly  tions. 
adhered  to  by  all  examiners ;  and  no  examiner  shall  be  ap- 
pointed unless  he  possesses  a  certificate  of  qualification,  to 
be  from  time  to  time  granted  or  renewed  by  the  board  of 
trade ;  and  the  sanction  of  the  board  of  trade  shall  be  neces- 
sary, so  far  as  regards  the  number  of  examiners  to  be  ap- 
pointed, and  the  amount  of  their  remuneration ;  and  the 
board  of  trade  may  at  any  time  depute  any  of  its  officers  to 
be  present  and  assist  at  any  examination  ;  and  if  it  appears 
to  the  board  of  trade  that  the  examinations  for  any  two  or 
more  ports  can  be  conducted  without  inconvenience  by  the 
same  examiners,  it  may  require  and  authorize  the  local 
marine  boards  of  such  ports  to  act  together  as  one  board  in 
providing  for  and  regulating  examinations  and  appointing 
and  removing  examiners  for  such  ports. 

133.  All  applicants  for  examination  shall  pay  such  fees,  Fees  to  be 
not  exceeding  the  sums  specified  in  the  table  marked  K.  in  cantsbfo?e?-U" 
the  schedule  hereto,  as  the  board  of  trade  directs;  and  such  animation, 
fees  shall  be  paid  to  such  persons  as  the  said  board  appoints 
for  that  purpose. 


13'1.  Subject  to  the  proviso  herein-after  contained,  the  certificates  oi 
board  of  trade  shall  deliver  to  every  applicant  who  is  duly  bTg?anteSo° 
reported  by  the  local  examiners  to  have  passed  the  examina-  ^e  who 
tion  satisfactorily,  and  to  have  given  satisfactory  evidence  of 
his  sobriety,  experience,  ability,  and  general  good  conduct  on 
board  ship,  a  certificate  (hereinafter  called  a  "certificate  of 
competency")  to  the  effect  that  he  is  competent  to  act  as 
master,  or  as  first,  second,  or  only  mate  of  a  foreign -going- 
ship,  or  as  master  or  mate  of  a  home  trade  passenger  ship, 
as  the  case  may  be  : 

Provided  that  in  every  case  in  which  the  board  of  trade  has 
reason  to  believe  such  report  to  have  been  unduly  made,  such 
board  may  remit  the  case  either  to  the  same  or  to  any  other 

examiners, 
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examiners,  and  may  require  a  re-examination  of  the  applicant, 
or  a  further  inquiry  into  his  testimonials  and  character,  before 
granting  him  a  certificate. 


Certificates  of 
sevvico  to  1)0 
delivered  to 
persons  who 
Berved  as  mas- 
ters or  mates 
before  1861, 
and  to  certain 
naval  oflicfrs; 
and  certifi- 
cates of  service 
for  homo  trade 
passenger 
ships  to  he 
delivered  to 
persons  who 
have  served  as 
masters  or 
mates  in  such 
ships  before 
1st  January 
1854. 


1515.  Certificates  of  service,  differing  in  form  from  certi- 
ficates of  competency,  shall  be  granted  as  follows  ;  (that  is  to 

say), 

(1.)  Every  person  who  before  the  first  day  of  January  one 
thousand  eight  hundred  and  fifty-one  served  as  master 
in  the  British  merchant  service,  or  who  has  attained  or 
attains  the  rank  of  lieutenant,  master,  passed  mate,  or 
second  master,  or  any  higher  rank  in  the  service  of  Her 
Majesty  or  of  the  East  India  Company,  shall  be  entitled 
to  a  certificate  of  service  as  master  for  foreign-going 
ships  : 

(2.)  Every  person  who  before  the  first  day  of  January  one 
thousand  eight  hundred  and  fifty-one  served  as  mate  in 
the  British  merchant  service  shall  be  entitled  to  a  certifi- 
cate of  service  as  mate  for  foreign-going  ships  : 

(3.)  Every  person  who  before  the  first  day  of  January  one 
thousand  eight  hundred  and  fifty-four  has  served  as 
master  of  a  home  trade  passenger  ship  shall  be  entitled 
to  a  certificate  of  service  as  master  .for  home  trade  pas- 
senger ships  : 

(4.)  Every  person  who  before  the  first  day  of  January  one 
thousand  eight  hundred  and  fifty-four  has  served  as  mate 
of  a  home  trade  passenger  ship  shall  be  entitled  to  a 
certificate  of  service  as  mate  for  home  trade  passenger 
ships : 

And  each  of  such  certificates  of  service  shall  contain  particu- 
lars of  the  name,  place,  and  time  of  birth,  and  of  the  length 
and  nature  of  the  previous  service  of  the  person  to  whom 
the  same  is  delivered  ;  and  the  board  of  trade  shall  deliver 
such  certificates  of  service  to  the  various  persons  so  respec- 
tively entitled  thereto,  upon  their  proving  themselves  to  have 
attained  such  rank  or  to  have  served  as  aforesaid,  and  upon 
their  giving  a  full  and  satisfactory  account  of  the  particulars 
aforesaid. 


No  foreign- 
going  ship  or 
borne  trade 
passenger 
ship  to  pro- 
cod  to  sea 
without  certifi- 
cates of  tbe 
muster  and 
mates. 


136.  No  foreign-going  ship  or  home  trade  passenger  ship 
shall  go  to  sea  from  any  port  in  the  United  Kingdom  unless 
the  master  thereof,  and  in  the  case  of  a  foreign-going  ship 
the  first  and  second  mates  or  only  mate  (as  the  case  may  be), 
and  in  the  case  of  a  home  trade  passenger  ship  the  first 
or  only  mate,  (as  the  case  maybe),  have  obtained  and  possess 
valid  certificates  either  of  competency  or  service  appropriate 
to  their  several  stations  in  such  ship,  or  of  a  higher  grade  : 
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for  homo  trade 
passenger 


and  no  such  ship,  if  of  one  hundred  tons  burden  or  upwards, 
shall  go  to  sea  as  aforesaid,  unless  at  least  one  officer  besides 
the  master  has  obtained  and  possesses  a  valid  certificate  ap- 
propriate to  the  grade  of  only  mate  therein  or  to  a  higher 
grade  ;  and  every  person  who,  having  been  engaged  to  serve 
as  master  or  as  first  or  second  or  only  mate  of  any  foreign- 
going  ship,  or  as  master  or  first  or  only  mate  of  a  home  trade 
passenger  ship,  goes  to  sea  as  aforesaid  as  such  master  or 
mate  without  being  at  the  time  entitled  to  and  possessed  of 
such  a  certificate  as  hereinbefore  required,  or  who  employ  any 
person  as  master,  or  first,  second,  or  only  mate  of  any  foreign- 
going  ship,  or  as  master  or  first  or  only  mate  of  a  home  trade 
passenger  ship,  without  ascertaining  that  he  is  at  the  time 
entitled  to  and  possessed  of  such  certificate,  shall  for  each 
such  offence  incur  a  penalty  not  exceeding  fifty  pounds. 

(Imp.  Act  25  &  26  Vict.,  c.  63,  s.  5,  provides  that  every 
steamship  •which  is  by  this  Act  required  to  have  a  master  posses- 
sing \  certificate  shall  also  have  an  engineer  possessing  a  certifi- 
cate ;  and  sections  5-12  of  that  Act  provides  for  the  examina- 
tion of  and  granting  of  certificates  to  engineers.) 

1*57.  Every  certificate  of  competency  for  a  foreign-going  certificates  for 
ship  shall  be  deemed  to  be  of  a  higher  grade  than  the  corres-  sMpYavaiiabie 
ponding  certificate  for  a  home  trade  passenger  ship,  and  shall 
entitle  the  lawful  holder  thereof  to  go  to  sea  in  the  corres-.  skips, 
ponding  grade  in  such  last  mentioned  ship ;  but  no  certificate 
for  a  home  trade  passenger  ship  shall  entitle  the  holder  to  go 
to  sea  as  a  master  or  mate  of  a  foreign-going  ship. 

138.  All  certificates  whether  of  competency  or  service,  The  registrar 
shall  be  made  in  duplicate,  and  one  part  shall  be  delivered  to  g^tsTcancoi- 
the  person  entitled  to  the  certificate,  and  the  other  shall  be  certificates'  °f 
kept  and  recorded  by  the  registrar  general  of  seamen  or  by 

such  other  person  as  the  board  of  trade  appoints  for  that 
purpose  ;  and  the  board  of  trade  shall  give  to  such  registrar 
or  such  other  person  immediate  notice  of  all  orders  made  by 
it  for  cancelling,  suspending,  altering,  or  otherwise  affecting 
any  certificate  in  pursuance  of  the  powers  herein  contained  ; 
and  the  registrar  or  such  other  person  as  aforesaid  shall 
thereupon  make  a  corresponding  entry  in  the  record  of  certi- 
ficates ;  and  a  copy  purporting  to  be  certified  by  such  regis-  Duplicates 
trar  or  his  assistant,  or  by  such  person  as  aforesaid  of  any  Se  e^SSoi.*0 
certificate  shall  be  prima  facie  evidence  of  such  certificate 
and  a  copy  purporting  to  be  so  certified  as  aforesaid  of  any 
entry  made  as  aforesaid  in  respect  of  any  certificate  shall  be 
primd  facie  evidence  of  the  truth  of  the  matters  stated  in 
such  entry. 

139.  Whenever  any  master  or  mate  proves  to  the  satisfac-  In  case  of  loss 
tion  of  the  board  of  trade  that  he  has,  without  fault  on  his  £ramJd.° be 
part,  lost  or  been  deprived  of  any  certificate  already  granted 
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to  him,  the  board  of  trade  shall,  upon  payment  of  such  fee 
(if  any)  as  it  directs,  cause  a  copy  of  the  certificate  to  which 
by  the  record  so  kept  as  aforesaid  he  appears  to  be  entitled, 
to  be  made  out  and  certified  as  aforesaid,  and  to  be  delivered 
to  him  ;  and  any  copy  which  purports  to  be  so  made  and  cer- 
tified as  aforesaid  shall  have  all  the  effect  of  the  original. 


I'lHialtioH  for 
false  represen- 
tations ; 


for  forging  or 
altering  or 
fraudulently 
using  or  lend- 
ing any  certifi- 
cate. 


8  J.O.  Every  person  who  makes,  or  procures  to  be  made, 
or  assists  in  making,  any  false  representation  for  the  parpose 
of  obtaining  for  himself  or  for  any  other  person  a  certificate 
either  of  competency  or  service,  or  who  forges,  assists  in 
forging,  or  procures  to  be  forged,  or  fraudulently  alters,  assists 
in  fraudulently  altering,  or  procures  to  be  fraudulently  altered, 
any  such  certificate  or  any  official  copy  of  any  such  certificate 
or  who  fraudulently  makes  use  of  any  such  certificate  or  any 
copy  of  any  such  certificate  which  is  forged,  altered,  cancelled, 
suspended,  or  to  which  he  is  not  justly  entitled,  or  who  frau- 
dulently lends  his  certificate  to  or  allows  the  same  to  be  used 
by  any  other  person,  shall  for  each  offence  be  deemed  guilty 
of  a  misdemeanor. 


Apprenticeships  to  the  Sea  Service. 


Shipping  mas- 
ters to  assist 
in  binding  ap- 
prentices, and 
may  receive 
f*es. 


Ill .  All  shipping  masters  appointed  under  this  Act  shall, 
if  applied  to  for  the  purpose,  give  to  any  board  of  guardians, 
Overseers,  or  other  persons  desirous  of  apprenticing  boys  to 
the  sea  service,  and  to  masters  and  owners  of  ships  requiring 
apprentices,  such  assistance  as  is  in  their  power  for  facilitat- 
ing the  making  of  such  apprenticeships,  and  may  receive 
from  persons  availing  themselves  of  such  assistance  such  fees 
as  may  be  determined  in  that  behalf  by  the  board  of  trade, 
with  the  concurrence,  so  far  as  relates  to  pauper  apprentices 
in  England,  of  the  poor  law  board  in  England,  and  so  far  as 
relates  to  pauper  apprentices  in  Ireland,  of  the  poor  law  com- 
missioners in  Ireland. 


indentures  of      14S.  In  the  case  of  every  boy  bound  apprentice  to  the  sea 
appr^nt^s  to  service  by  any  guardians  or  overseers  of  the  poor,  or  other 
gua^£»seo5y  persons  having  the  authority  of  guardians  of  the  poor,  the 
SSb''8  indentures  shall  be  executed  by  the  boy  and  the  person  to 
two  justices,    whom  he  is  bound  in  the  presence  of  and  shall  be  attested  by 
two  justices  of  the  peace,  who  shall  ascertain  that  the  boy 
has  consented  to  be  bound,  and  has  attained  the  age  of  twelve 
years,  and  is  of  sufficient  health  and  strength,  and  that  the 
master  to  whom  the  boy  is  to  be  bound  is  a  proper  person  for 
the  purpose. 


Indentures  of 
apprentice- 
ship to  be 
exempt  from 
stamp  duty 
and  to  be 
recorded. 


143.  All  indentures  of  apprenticeship  to  the  sea  service 
shall  be  exempt  from  stamp  duty ;  and  all  such  indentures 
shall  be  in  duplicate ;  and  every  person  to  whom  any  boy 
whatever  is  bound  as  an  apprentice  to  the  sea  service  in  the 
United  Kingdom  shall  within  seven  days  after  the  execution 
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cure  seamen. 


of  the  indentures  take  or  transmit  the  same  to  the  registrar 
general  of  seamen  or  to  some  shipping  master  ;  and  the  said 
registrar  or  shipping  master  shall  retain  and  record  one  copy, 
and  shall  indorse  on  the  other  that  the  same  has  been 
recorded,  and  shall  re-deliver  the  same  to  the  master  of  the 
apprentice ;  and  whenever  any  such  indenture  is  assigned  or 
cancelled,  and  whenever  any  such  apprentice  dies  or  deserts, 
the  master  of  the  apprentice  shall,  within  seven  days  after 
such  assignment,  cancellation,  death,  or  desertion,  if  the  same 
happens  within  the  United  Kingdom,  or  if  the  same  happens 
elsewhere  so  soon  afterwards  as  circumstances  permit,  notify 
the  same  either  to  the  said  registrar  of  seamen,  or  to  some 
shipping  master,  to  be  recorded  ;  and  every  person  who  fails 
to  comply  with  the  provisions  of  this  section  shall  incur  a 
penalty  not  exceeding  ten  pounds. 

(Sees.  144  &  145  related  only  to  the  apprenticeship  of  paupers 
in  Great  Britain  and  Ireland.)  v 

Engagement  of  Seamen. 
(See  Bom.  Act,  38  Vict.,  c.  29.) 

146.  The  board  of  trade  may  grant  to  such  persons  as  it  Board  of  trade 
thinks  fit  license  to  engage  or  supply  seamen  or  apprentices  p^r^nTto^ro- 
for  merchant  ships  in  the  United  Kingdom,  to  continue  for 
such  periods,  to  be  upon  such  terms,  and  to  be  revocable 
upon  such  conditions,  as  such  board  thinks  proper.- 

147.  The  following  offences  shall  be  punishable  as  herein-  penalties: 
after  mentioned  ;  (that  is  to  say,) 

(1.)  If  any  person  not  licensed  as  aforesaid,  other  than  the  for  supplying 
owner  or  master  or  a  mate  of  the  ship,  or  some  person  oS^cen^e? 
who  is  bond  fide  the  servant  and  in-  the  constant  employ 
of  the  owner,  or  a  shipping  master  duly  appointed  as 
aforesaid,  engages  or  supplies  any  seaman  or  apprentice 
to  be  entered  on  board  any  ship  in  the  United  Kingdom, 
he  shall  for  each  seaman  or  apprentice  so  engaged  or 
supplied  incur  a  penalty  not  exceeding  twenty  pounds  : 

(2.)  If  any  person  employs  any  unlicensed  person,  other  than  for  employing 
persons  so  excepted  as  aforesaid,  for  the  purpose  of  en-  pSion"?* 
gaging  or  supplying  any  seaman  or  apprentice  to  be 
entered  on  board  any  ship  in  the  United  Kingdom,  he 
shall  for  each  seaman  or  apprentice  so  engaged  or  sup- 
plied incur  a  penalty  not  exceeding  twenty  pounds,  and, 
if  licensed,  shall  in  addition  forfeit  his  license  : 

(3.)  If  any  person  knowingly  receives  or  accepts  to  be  entered  for  receiving 
on  board  any  ship  any  seaman  or  apprentice  who  has  JJs^ppiied.8*1" 
been  engaged  on  supplied  contrary  to  the  provisions  of 
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this  Act,  he  shall  for  every  seaman  and  apprentice  so 
engaged  or  supplied  incur  a  penalty  not  exceeding  twenty 
pounds. 


Penalty  for 
receiving  re- 
muneration 
from  sean  en 
for  shipping 
them. 


148.  If  any  person  demands  or  receives,  either  directly 
or  indirectly,  from  any  seaman  or  apprentice,  or  from  any 
person  seeking  employment  as  a  seaman  or  apprentice,  or 
from  any  person  on  his  behalf,  any  remuneration  whatever, 
other  than  the  fees  hereby  authorized,  for  providing  him  with 
employment,  he  shall  for  every  such  offence  incur  a  penalty 
not  exceeding  five  pounds. 


48beemade8  ^49.  The  master  of  every  ship,  except  ships  of  less  than 
with  seamen,  eighty  tons  registered  tonnage  exclusively  employed  in  trad- 
certain  parti-  m  g  between  different  ports  on  the  coasts  of  the  United  King- 
cuiars.  dom,  shall  enter  into  an  agreement  with  every  seaman  whom 

he  carries  to  sea  from  any  port  in  the  United  Kingdom  as  one 
of  his  crew  in  the  manner  hereinafter  mentioned  ;  and  every 
such  agreement  shall  be  in  a  form  sanctioned  by  the  board  of 
trade,  and  shall  be  dated  at  the  time  of  the  first  signature 
thereof,  and  shall  be  signed  by  the  master  before  any  seaman 
signs  the  same,  and  shall  contain  the  following  particulars  as 
terms  thereof,  (that  is  to  say,) 


(1.)  The  nature,  and,  as  far  as  practicable,  the  duration  of 
the  intended  voyage  or  engagement : 

(2.)  The  number  and  description  of  the  crew,  specifying  how 
many  are  engaged  as  sailors : 

(3.)  The  time  at  which  each  seaman  is  to  be  on  board  or  to 
begin  work : 

(4.)  The  capacity  in  which  each  seaman  is  to  serve  : 

(5.)  The  amount  of  wages  which  each  seaman  is  to  receive  : 

(6.)  A  scale  of  the  provisions  which  are  to  be  furnished  to 
each  seaman  : 

(7.)  Any  regulations  as  to  conduct  on  board,  and  as  to  fines, 
short  allowance  of  provisions,  or  other  lawful  punish- 
ments for  misconduct,  which  have  been  sanctioned  by 
the  board  of  trade  as  regulations  proper  to  be  adopted 
and  which  the  parties  agree  to  adopt : 


And  every  such  agreement  shall  be  so  framed  as  to  admit  of 
stipulations,  to  be  adopted  at  the  will  of  the  master  and  sea- 
man in  each  case,  as  to  advance  and  allotment  of  wages,  and 
may  contain  any  other  stipulations  which  are  not  contrary  to 
law: 

Provided 
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Provided  that  if  the  master  of  any  ship  belonging  to  any  proviso  as  to 
British  Possession  has  an  agreement  with  his  crew  made  in  cXniiS'ships. 
due  form  according  to  the  Law  of  the  Possession  to  which 
such  ship  belongs  or  in  which  her  crew  were  engaged,  and 
engages  single  seamen  in  the  United  Kingdom,  such  seamen 
may  sign  the  agreement  so  made,  and  it  shall  not  be  neces- 
sary for  them  to  sign  an  agreement  in  the  form  sanctioned  by 
the  board  of  trade. 


{Sec  Imp.  Act  36  &  37  Vict.,  c.  85,  s.  7.) 

1«>0.  In  the  case  of  all  foreign-going  ships,  in  whatever  For  foreign- 
part  of  Her  Majesty's  Dominions  the  same  are  registered,  the  fuchgag^eV 
following  rules  shall  be  observed  with  respect  to  agreements  :  ments.  when 

,,!,.?  >  A  ^  made  in  the 

(that  IS  to  Say,)  *  United  King- 

dom, except  in 
special  cases 

(1.)  Every  agreement  made  in  the  United  Kingdom  (except  b°foremandde' 
in  such  cases  of  agreements  with  substitutes  as  are  here-  attested  by  a 
inafter  specially  provided  for)  shall  be  signed  by  each  master  f 
seaman  in  the  presence  of  a  shipping  master  : 

(2.)  Such  shiipping  master  shall  cause  the  agreement  to  be 
read  over  and  explained  to  each  seaman,  or  otherwise 
ascertain  that  each  seaman  understands  the  same  before 
he  signs  it,  and  shall  attest  each  signature  : 

(3.)  When  the  crew  is  first  engaged  the  agreement  shall  be  to  be  in  du- 
signed  in  duplicate,  and  one  part  shall  be  retained  by  Plicate ; 
the  shipping  master,  and  the  other  part  shall  contain  a 
special  place  or  form  for  the  descriptions  and  signatures 
of  substitutes  or  persons  engaged  subsequently  to  the 
first  departure  of  the  ship,  and  shall  be  delivered  to  the 
master  : 


(4.)  In  the  case  of  substitutes  engaged  in  the  place  of  sea-  Provisions  for 
men  who  have  only  signed  the  agreement,  and  whose  substltutea- 
services  are  lost  within  twenty-four  hours  of  the  ship's 
putting  to  sea  by  death,  desertion,  or  other  unforeseen 
cause,  the  engagement  shall,  when  practicable,  be  made 
before  some  shipping  master  duly  appointed  in  the  man- 
ner hereinbefore  specified ;  and  whenever  such  last- 
mentioned  engagement  cannot  be  so  made,  the  master 
shall,  before  the  ship  puts  to  sea,  if  practicable,  and  if 
not,  as  soon  afterwards  as  possible,  cause  the  agree- 
ment to  be  read  over  and  explained  to  the  seamen ;  and 
the  seamen  shall  thereupon  sign  the  same  in  the  pre- 
sence of  a  witness,  who  shall  attest  their  signatures. 

151.  In  the  case  of  foreign -going  ships  making  voyages  Foreign-going 
averaging  less  than  six  months  in  duration,  running  agree-  si!ip^  makil)g 

i        •7*1    i-i  ,  -•     .         ■      i  .  short  voyages 

ments  with  the  crew  may  be  made  to  extend  over  two  or  more  may  nave  run- 
ning agree- 

voyages,  monta 
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voyages,  so  that  no  such  agreement  shall  extend  beyond  the 
next  following  thirtieth  day  of  June  or  thirty-first  day  of 
December  or  the  first  arrival  of  the  ship  at  her  port  of  desti- 
nation in  the  United  Kingdom  after  such  date,  or  the  dis- 
charge of  cargo  consequent  upon  such  arrival;  and  every 
person  entering  into  such  agreement,  whether  engaged  upon 
the  first  commencement  thereof  or  otherwise,  shall  enter  into 
and  sign  the  same  in  the  manner  hereby  required  for  other 
foreign-going  ships  ;  and  every  person  engaged  thereunder, 
if  discharged  in  the  United  Kingdom,  shall  be  discharged  in 
the  manner  hereby  required  for  the  discharge  of  seamen  be- 
longing to  other  foreign-going  ships. 


LndaSea?ge  The  master  of  every  foreign-going  ship  for  which 

tha  meantime  sucn  a  running  agreement  as  aforesaid  is  made  shall,  upon 
'  every  return  to  any  port  in  the  United  Kingdom  before  the 
final  termination  of  the  agreement,  discharge  or  engage  be- 
fore the  shipping  master  at  such  port  any  seaman  whom  he 
is  required  by  law  so  to  discharge-  or  engage,  and'  shall  upon 
every  such  return  indorse  on  the  agreement  a  statement  (as 
the  case  may  be)  either  that  no  such  discharges  or  engage- 
ments have  been  made  or  are  intended  to  be  made  before  the 
ship  again  leaves  port,  or  that  all  such  discharges  or  engage- 
ments have  been  duly  made  as  hereinbefore  required,  and 
shall  deliver  the  agreement  so  indorsed  to  the  shipping- 
master  ;  and  any  master  who  wilfully  makes  a  false  state- 
ment in  such  indorsement  shall  incur  a  penalty  not  ex- 
ceeding twenty  pounds  ;  and  the  shipping  master  shall  also 
sign  an  indorsement  on  the  agreement  to  the  effect  that  the 
provisions  of  this  Act  relating  to  such  agreement  have  been 
complied  with,  and  shall  re -deliver  the  agreement  so  indorsed 
to  the  master. 

Duplicates  of      153.  In  cases  in  which  such  running  agreements  are  made, 
raents,  how  to  the  duplicate  agreement  retained  by  the  shipping  master 
be  dealt  with.  n^Qn  jfaQ  nrgt  engagement  of  the  crew  shall  either  be  trans- 
mitted to  the  registrar  general  of  seamen  immediately,  or  be 
kept  by  the  shipping  master  until  the  expiration  of  the  agree- 
ment, as  the  board  of  trade  directs. 

Jees  tobepaid  154.  For  the  purpose  of  determining  the  fees  to  be  paid 
ning  agree-  upon  the  engagement  and  discharge  of  seamen  belonging  to 
foreign-going  ships  which  have  running  agreements  as  afore- 
said, the  crew  shall  be  considered  to  be  engaged  when  the 
agreement  is  first  signed,  and  to  be  discharged  when  the 
agreement  finally  terminates,  and  all  intermediate  engage- 
ments and  discharges  shall  be  considered  to  be  engagements 
and  discharges  of  single  seamen. 

ahips™|reeade  l«*5.  In  the  case  of  home  trade  ships,  crews  or  single 
menttobe  seamen  may,  if  the  master  thinks  fit,  be  engaged  before  a 
befSelSip-  shipping  master  in  the  manner  hereinbefore  directed  with 

respect 
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or 
fcness. 


respect  to  foreign-going  ships ;  and  in  every  case  in  which  gSSSr^tSISSSS 
the  engagement  is  not  so  made,  the  master  shall,  before  the 
ship  puts  to  sea,  if  practicable,  and  if  not,  as  soon  after- 
wards as  possible,  cause  the  agreement  to  be  read  over  and 
explained  to  each  seaman,  and  the  seaman  shall  thereupon 
sign  the  same  in  the  presence  of  a  witness,  who  shall  attest 
his  signature. 

156.  In  cases  where  several  home  trade  ships  belong  to  f^tafor81'66" 
the  same  owner,  the  agreement  with  the  seamen  may,  not-  home  trade 
withstanding  anything  herein  contained,  be  made  by  the  Owner  ingVo  same* 
instead  of  by  the  master,  and  the  seamen  may  be  engaged  owners- 

to  serve  in  any  two  or  more  of  such  ships,  provided  that  the 
names  of  the  ships  and  the  nature  of  the  service  are  specified 
in  the  agreement ;  but  with  the  foregoing  exception  all  provi- 
sions herein  contained  which  relate  to  ordinary  agreements 
for  home  trade  ships  shall  be  applicable  to  agreements  made 
in  pursuance  of  this  section. 

157.  If  in  any  case  a  master  carries  any  seaman  to  sea  Penalty  for 
without  entering  into  an  agreement  with  him  in  the  form  and  menPwith(mt 
manner  and  at  the  place  and  time  hereby  in  such  case  re-  Su*iyeexecuted. 
quired,  the  master  in  the  case  of  a  foreign-going  ship,  and 

the  master  or  owner  in  the  case  of  a  home  trade  ship,  shall 
for  each  such  offence  incur  a  penalty  not  exceeding  five 
pounds. 

158.  The  master  of  every  foreign-going  ship  of  which  the  gbaii  jfesfo 
crew  has  been  engaged  before  a  shipping  master  shall  before  reported, 
finally  leaving  the  United  Kingdom  sign  and  send  to  the 
nearest  shipping  master  a  full  and  accurate  statement,  in  a 

form  sanctioned  by  the  board  of  trade,  of  every  change  which 
takes  place  in  his  crew  before  finally  leaving  the  United 
Kingdom,  and  in  default  shall  for  each  offence  incur  a  penalty 
not  exceeding  five  pounds ;  and  such  statement  shall  be  ad- 
missible in  evidence,  subject  to  all  just  exceptions. 

159.  Every  master  of  a  ship  who,  if  such  ship  is  regis-  seamen  en- 
tered in  the  United  Kingdom,  engages  any  seaman  in  an}'  foioniestobe 
British  Possession,  or  If  such  ship  belongs  to  any  British  |omeesbipS 
Possession,  engages  any  seaman  in  any  British  Possession  maatfer  or  am- 

.         _         ji        j        i  •  i     -l         •!•      ii  -11  •    cer  et  customs. 

other  than  that  to  which  the  ship  belongs,  shall,  if  there  is 
at  the  place  where  such  seaman  is  engaged  any  official  ship- 
ping master  or  other  officer  duly  appointed  for  the  purpose  of 
shipping  seamen,  engage  such  seaman  before  such  shipping- 
master,  and  if  there  is  no  such  shipping  master  or  officer, 
then  before  some  officer  of  customs ;  and  the  same  rules,  qua- 
lifications, and  penalties,  as  are  hereinbefore  specified  with 
respect  to  the  engagement  of  seamen  before  shipping  masters 
in  the  United  Kingdom,  shall  apply  to  such  engagements  in 
a  British  Possession ;  and  upon  every  such  engagement  such 

shipping 
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shipping  master  or  officer  as  aforesaid  shall  indorse  upon  the 
agreement  an  attestation  to  the  effect  that  the  same  has  been 
signed  in  his  presence,  and  otherwise  made  as  hereby  re- 
quired ;  and  if  in  any  case  such  attestation  is  not  made,  the 
burden  of  proving  that  the  seaman  was  duly  engaged  as 
hereby  required  shall  lie  upon  the  master. 


eculffo^efg^"     * *****    Every  master  of  a  British  ship  who  engages  any 
shaped  with  seaman  a^  any  "Place  out  of  Her  Majesty's  Dominions  in  which 
the  sanction    there  is  a  British  consular  officer  shall,  before  carrying  such 
seuceno5hther°"  seaman  to  sea,  procure  the  sanction  of  such  officer,  and  shall 
consul.         engage  such  seaman  before  such  officer ;  and  the  same  rules 
as  are  hereinbefore  contained  with  respect  to  the  engage- 
ment of  seamen  before  shipping  masters  in  the  United  King- 
dom, shall  apply  to  such  engagements  made  before  consular 
officers  ;  and  upon  every  such  engagement  the  consular  offi- 
cer shall  indorse  upon  the  agreement  his  sanction  thereof, 
and  an  attestation  to  the  effect  that  the  same  has  been  signed 
in  his  presence,  and  otherwise  made  as  hereby  required ;  and 
every  master  who  engages  any  seaman  in  any  place  in  which 
there  is  a  consular  officer,  otherwise  than  as  hereinbefore 
required,  shall  incur  a  penalty  not  exceeding  twenty  pounds  ; 
and  if  in  any  case  the  indorsement  and  attestation  hereby 
required  is  not  made  upon  the  agreement,  the  burden  of 
proving  the  engagement  to  have  been  made  as  hereinbefore 
required  shall  lie  upon  the  master. 


prcducuoS of  *****  following  rules  shall  be  observed  with  respect  to 
agreements  the  production  of  agreements  and  certificates  of  competency 
c^tes  of  mas-  or  service  for  foreign-going  ships  ;  (that  is  to  say,) 

ters  and  mates 
of  foreign- 
going  ship?.  rpjie  mag^er  0f  every  foreign-going  ship  shall,  on  signing 
the  agreement  with  his  crew,  produce  to  the  shipping 
master  before  whom  the  same  is  signed  the  certificates 
of  competency  or  service  which  the  said  master  and  his 
first  and  second  mate  or  only  mate,  as  the  case  may  be, 
are  hereby  required  to  possess ;  and  upon  such  produc- 
tion being  duly  made,  and  the  agreement  being  duly 
executed  as  hereby  required,  the  shipping  master  shall 
sign  and  give  to  the  master  a  certificate  to  that  effect : 

(2.)  In  the  case  of  running  agreements  for  foreign-going 
ships  the  shipping  master  shall,  before  the  second  and 
every  subsequent  voyage  made  after  the  first  commence- 
ment of  the  agreement,  sign  and  give  to  the  master,  on 
his  complying  with  the  provisions  herein  contained  with 
respect  to  such  agreements,  and  producing  to  the  shipping 
master  the  certificate  of  competency  or  service  of  any 
first,  second,  or  only  mate  then  first  engaged  by  him,  a 
certificate  to  that  effect : 

(3.) 
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(3.)  The  master  of  every  foreign-going  ship  shall,  before 
proceeding  to  sea,  produce  the  certificate  so  to  be  given 
to  him  by  the  shipping  master  as  aforesaid  to  the  collec- 
tor or  comptroller  of  customs,  and  no  officer  of  customs 
shall  clear  any  such  ship  outwards  without  such  produc- 
tion ;  and  if  any  such  ship  attempts  to  go  to  sea  without 
a  clearance,  any  such  officer  may  detain  her  until  such 
certificate  as  aforesaid  is  produced  : 

(4.)  The  master  of  every  foreign-going  ship  shall,  within 
forty-eight  hours  after  the  ship's  arrival  at  her  final  port 
.of  destination  in  the  United  Kingdom,  or  upon  the  dis- 
charge of  the  crew,  whichever  first  happens,  deliver 
such  agreement  to  a  shipping  master  at  the  place ;  and 
such  shipping  master  shall  thereupon  give  to  the  master 
a  certificate  of  such  delivery ;  and  no  officer  of  customs 
shall  clear  any  foreign-going  ship  inwards  without  the 
production  of  such  certificate  : 

And  if  the  master  of  any  foreign-going  ship  fails  to  deliver 
the  agreement  to  a  shipping  master  at  the  time  and  in  the 
manner  hereby  directed,  he  shall  for  every  default  incur  a 
penalty  not  exceeding  five  pounds. 


1 453.  The  following  rules  shall  be  observed  with  respect  to  ^JJJ  *J  *° 
the  production  of  agreements  and  certificates  of  competency  agreements 
or  service  for  home  trade  ships  ;  (that  is  to  say,)  catesforho] 

trade  ships. 

(1.)  In  the  case  of  home  trade  ships  of  more  than  eighty  tons 
burden,  no  agreement  shall  extend  beyond  the  next  fol- 
lowing thirtieth  day  of  June  or  thirty-first  day  of  Decem- 
ber, or  the  first  arrival  of  the  ship  at  her  final  port  of 
destination  in  the  United  Kingdom  after  such  date,  or 
the  discharge  of  cargo  consequent  upon  such  arrival : 

(2.)  The  master  or  owner  of  every  such  ship  shall,  within 
twenty-one  days  after  the  thirtieth  day  of  June  and  the 
the  thirty-first  day  of  December  in  every  year,  transmit 
or  deliver  to  some  shipping  master  in  the  United  King- 
dom every  agreement  made  within  the  six  calendar 
months  next  preceding  such  days  respectively,  and  shall 
also  in  the  case  of  home  trade  passenger  ships  produce 
to  the  shipping  master  the  certificates  of  competency  or 
service  which  the  said  master,  and  his  first  and  only 
mate,  as  the  case  may  be,  are  hereby  required  to  pos- 
sess : 


(3.)  The  shipping  master  shall  thereupon  give  to  the  master 
or  owner  a  certificate  of  such  delivery  and  production ; 
and  no  officer  of  customs  shall  grant  a  clearance  or 
transire  for  any  such  ship  as  last  aforesaid  without  the 

production 
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production  of  such  certificate  ;  and  if  any  such  ship  at- 
tempts to  ply  or  go  to  sea  without  such  clearance  or 
transire,  any  such  officer  may  detain  her  until  the  said 
certificate  is  produced : 

And  if  the  agreement  for  any  home  trade  ship  is  not  delivered 
or  transmitted  by  the  master  or  owner  to  a  shipping  master 
at  the  time  and  in  the  manner  hereby  directed,  such  master 
or  owner  shall  for  every  default  incur  a  penalty  not  exceeding 
five  pounds. 

Alterations  to      163.  Every  erasure,  interlineation,  or  alteration  in  any 
attIstedUto6S9  such  agreement  with  seamen  as  is  required  by  the  third  part 
Sfadebwith  the  °f  this  Act  (except  additions  so  made  as  hereinbefore  directed 
cogent  of  an  for  shipping  substitutes  or  per  sons  engaged  subsequently  to 
the  first  departure  of  the  ship)  shall  be  wholly  inoperative, 
unless  proved  to  have  been  made  with  the  consent  of  all  the 
persons  interested  in  such  erasure,  interlineation,  or  altera- 
tion by  the  written  attestation  (if  made  in  Her  Majesty's 
Dominions)  of  some  shipping  master,  justice,  officer  of  cus- 
toms, or  other  public  functionary,  or  (if  made  out  of  Her 
Majesty's  Dominions)  of  a  British  consular  officer,  or  where 
there  is  no  such  officer,  of  two  respectable  British  merchants. 

penalty  for  164.  Every  person  who  fraudulently  alters,  assists  in 
agreement.  fraudulently  altering,  or  procures  to  be  fraudulently  altered, 
or  makes  or  assists  in  making,  or  procures  to  be  made,  any 
false  entry  in,  or  delivers,  assists  in  delivering,  or  procures 
to  be  delivered,  a  false  copy  of  any  agreement,  shall  for  each 
such  offence  be  deemed  guilty  of  a  misdemeanor. 


seamen  not  to  16«S.  Any  seaman  may  bring  forward  evidence  to  prove 
produce  agree-  the  contents  of  any  agreement  or  otherwise  to  support  his 
ment'  case,  without  producing  or  giving  notice  to  produce  the  agree- 

ment or  any  copy  thereof. 

copy  of  agree-     166.  The  master  shall,  at  the  commencement  of  every 
made  accessi-  voyage  or  engagement,  cause  a  legible  copy  of  the  agreeme  nt 
bie  to  crew.     (omitting  the  signatures)  to  be  placed  or  posted  up  in  such 
part  of  the  ship  as  to  be  accessible  to  the  crew,  and  in  de- 
fault shall  for  each  offence  incur  a  penalty  not  exceeding  five 
pounds. 

seamen  dis-  167.  Any  seaman  who  has  signed  an  agreement,  and  is 
voylleto  navl  afterwards  discharged  before  the  commencement  of  the  voy- 
compensation.  age?  or  ijefore  one  month's  wages  are  earned,  without  fault 
on  his  part  justifying  such  discharge  and  without  his  consent, 
shall  be  entitled  to  receive  from  the  master  or  owner,  in  addi- 
tion to  any  wages  he  may  have  earned,  due  compensation  for 
the  damage  thereby  caused  to  him,  not  exceeding  one  mont  h's 
wages, 'and  may,  on  adducing  such  evidence  as  the  court 

hearing 
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hearing  the  case  deems  satisfactory  of  his  having  been  so  im- 
properly discharged  as  aforesaid,  recover  such  compensation 
as  if  it  were  wages  duly  earned. 

Allotment  of  Wages. 
108.  All  stipulations  for  the  allotment  of  any  part  of  the  Regulations  as 

j.  -,  i*i  l'l  jaa-u*0  allotment 

wages  of  a  seaman  during  his  absence  which  are  made  at  the  notes, 
commencement  of  the  voyage  shall  be  inserted  in  the  agree- 
ment, and  shall  state  the  amounts  and  times  of  the  payments 
to  be  made ;  and  all  allotment  notes  shall  be  in  forms  sanc- 
tioned by  the  board  of  trade. 

1  ©9.  The  wife,  or  the  father  or  mother,  or  the  grand-  Allotment 
father  or  grandmother,  or  any  child  or  grandchild,  or  any  Saed8o™sum- 
brother  or  sister  of  any  seaman  in  whose  favour  an  allotment  SSpeMons r 
note  of  part  of  the  wages  of  such  seaman  is  made,  may,  unless  and  under 

, .  r  ,        &  .  T        •      ri  j  •        -I    j     certain  condi- 

the  seaman  is  shown  m  manner  hereinafter  mentioned,  to  tions. 
have  forfeited  or  ceased  to  be  entitled  to  the  wages  out  of 
which  the  allotment  is  to  be  paid,  and  subject,  as  to  the  wife, 
to  the  provision  hereinafter  contained,  sue  for  and  recover 
the  sums  allotted  by  the  note  when  and  as  the  same  are 
made  payable,  with  costs,  from  the  owner  or  any  agent  who 
has  authorized  the  drawing  of  the  note,  either  in  the  county 
court  or  in  the  summary  manner  in  which  seamen  are  by  this 
Act  enabled  to  sue  for  and  recover  wages  not  exceeding  fifty 
pounds  ;  and  in  any  such  proceeding  it  shall  be  sufficient  for 
the  claimant  to  prove  that  he  or  she  is  the  person  mentioned 
in  the  note,  and  that  the  note  was  given  by  the  owner  or  by 
the  master  or  some  other  authorized  agent ;  and  the  seaman 
shall  be  presumed  to  be  duly  earning  his  wages,  unless  the 
contrary  is  shown  to  the  satisfaction  of  the  court,  either  by 
the  official  statement  of  the  change  in  the  crew  caused  by 
his  absence  made  and  signed  by  the  master,  as  by  this  Act  is 
required,  or  by  a  duly  certified  copy  of  some  entry  in  the  offi- 
cial log  book  to  the  effect  that  he  has  left  the  ship,  or  by  a 
credible  letter  from  the  master  of  the  ship  to  the  same  effect, 
or  by  such  other  evidence,  of  whatever  description,  as  the 
court  in  its  absolute  discretion  considers  sufficient  to  show 
satisfactorily  that  the  seaman  has  ceased  to  be  entitled  to  the 
wages  out  of  which  the  allotment  is  to  be  paid. 

Provided  that  the  wife  of  any  seaman  who  deserts  her 
children,  or  so  misconducts  herself  as  to  be  undeserving  of 
support  from  her  husband,  shall  thereupon  forfeit  all  right  to 
further  payments  of  any  allotment  of  his  wages  which  has 
been  made  in  her  favour. 

Discharge  and  Payment  of  Wages. 

(See  Bom.  Act,  38  Vict.,  c.  29.) 

170.  In  the  case  of  all  British  foreign-going  ships,  in  Discharge 
whatever  part  of  Her  Majesty's  Dominions  the  same  are  SS^Sipfto 

registered, 
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be  made  before  registered,  all  seamen  discharged  in  the  United  Kingdom 
maSEn!8  shall  be  discharged  and  receive  their  wages  in  the  presence 
of  a  shipping  master  duly  appointed  under  this  Act,  except 
in  cases  where  some  competent  court  otherwise  directs  ;  and 
any  master  or  owner  of  any  such  ship  who  discharges  any 
seaman  belonging  thereto,  or,  except  as  aforesaid,  pays  his 
wages  within  the  United  Kingdom  in  any  other  manner,  shall 
incur  a  penalty  not  exceeding  ten  pounds ;  and  in  the  case  of 
home  trade  ships  seamen  may,  if  the  owner  or  master  so 
desires,  be  discharged,  and  receive  their  wages  in  like  man- 
ner. 


HvaeBreaccount  1 7  J  •  Every  master  shall,  not  less  than  twenty-four  hours 
of  wages.  before  paying  off  or  discharging  any  seaman,  deliver  to  him, 
or,  if  he  is  to  be  discharged  before  a  shipping  master,  to 
such  shipping  master  a  full  and  true  account,  in  a  form  sanc- 
tioned by  the  board  of  trade,  of  his  wages  and  of  all  deduc- 
tions to  be  made  therefrom  on  any  account  whatever,  and  in 
default  shall  for  each  offence  incur  a  penalty  not  exceeding 
five  pounds ;  and  no  deduction  from  the  wages  of  any  seaman 
(except  in  respect  of  any  matter  happening  after  such  delivery) 
shall  be  allowed  unless  it  is  included  in  the  account  so  deliv- 
ered ;  and  the  master  shall  during  the  voyage  enter  the  vari- 
ous matters  in  respect  of  which  such  deductions  are  made, 
with  the  amounts  of  the  respective  deductions,  as  they  occur, 
in  a  book  to  be  kept  for  that  purpose,  and  shall,  if  required, 
produce  such  book  at  the  time  of  the  payment  of  wages,  and 
also  upon  the  hearing  before  any  competent  authority  of  any 
complaint  or  question  relating  to  such  payments. 

mLdterCshtorIfve  Upon  the  discharge  of  any  seaman,  or  upon  pay- 

seamen  certifi-  ment  of  his  wages,  the  master  shall  sign  and  give  him  a  cer- 
cbarge,  and  tificate  of  his  discharge,  in  a  form  sanctioned  by  the  board  of 
cate'of  com?"  trade,  specifying  the  period  of  his  service  and  the  time  and 
r«vk!eytor  place  °f  his  discharge  ;  and  if  any  master  fails  to  sign  and 
mates.  give  to  any  such  seaman  such  certificate  of  discharge,  he 

shall  for  each  such  offence  incur  a  penalty  not  exceeding  ten 
pounds  ;  and  the  master  shall  also,  upon  the  discharge  of 
every  certificated  mate,  whose  certificate  of  competency  or 
service  has  been  delivered  to  and  retained  by  him,  return 
such  certificate,  and  shall  in  default  incur  a  penalty  not  ex- 
ceeding twenty  pounds. 


Shipping  mas- 
ter may  decide 
questions 
-which  parties 
refer  to  him. 


173.  Every  shipping  master  shall  hear  and  decide  any 
question  whatever  between  a  master  or  owner  and  any  of  his 
crew,  which  both  parties  agree  in  writing  to  submit  to  him ; 
and  every  award  so  made  by  him  shall  be  binding  on  both 
parties,  and  shall,  in  any  legal  proceeding  which  may  be 
taken  in  the  matter  before  any  court  of  justice,  be  deemed  to 
be  conclusive  as  to  the  rights  of  the  parties;  and  no  such 
submission  or  award  shall  require  a  stamp  ;  and  any  docu- 
ment purporting  to  be  such  submission  or  award  shall  be 
prima  facie  evidence  thereof. 
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1 74.  In  any  proceeding  relating  to  the  wages,  claims,  or  Master  ami 
discharge  of  any  seaman,  carried  on  before  any  shipping  duce'shS^0" 
master  under  the  provisions  of  this  Act,  such  shipping  master  gfJgeg*st|raP" 
may  call  upon  the  owner  or  his  agent,  or  upon  the  master  or  J°*|^J 
any  mate  or  other  member  of  the  crew,  to  produce  any  log    ( en '  " 
books,  papers,  or  other  documents  in  their  respective  posses- 
sion or  power  relating  to  any  matter  in  question  in  such  pro- 
ceeding, and  may  call  before  him  and  examine  any  of  such 

persons  being  then  at  or  near  the  place  on  any  such  matter  ; 
and  every  owner,  agent,  master,  mate,  or  other  member  of 
the  crew  who,  when  called  upon  by  the  shipping  master, 
does  not  produce  any  such  paper  or  document  as  aforesaid, 
if  in  his  possession  or  power,  or  does  not  appear  and  give 
evidence,  shall,  unless  he  shows  some  reasonable  excuse  for 
such  default,  for  each  such  offence  incur  a  penalty  not  ex- 
ceeding five  pounds. 

175.  The  following  rules  shall  be  observed  with  respect  to  settlement  of 
the  settlement  of  wages  ;  (that  is  to  say,)  wases" 

(1.)  Upon  the  completion  before  a  shipping  master  of  any  Jeluee^ ehl°£* 
discharge  and  settlement,  the  master  or  owner  and  each  and  attested 
seaman  shall  respectively  in  the  presence  of  the  ship-  JjJl^mSSSr;- 
ping  master  sign,  in  a  form  sanctioned  by  the  board  of 
tracle,  a  mutual  release  of  all  claims  in  respect  of  the 
past  voyage  or  engagement,  and  the  shipping  master 
shall  also  sign  and  attest  it,  and  shall  retain  and  trans- 
mit it  as  herein  directed : 

(2.)  Such  release  so  signed  and  attested  shall  operate  as  aTobedis 
mutual  discharge  and  settlement  of  all  demands  between  cmif4e- 
the  parties  thereto  in  respect  of  the  past  voyage  or  en- 
gagement : 

(3.)  A  copy  of  such  release,  certified  under  the  hand  of  such  and  to  be  evi- 
shipping  master  to  be  a  true  copy,  shall  be  given  by  him  deuce' 
to  any  party  thereto  requiring  the  same ;  and  such  copy 
shall  be  receivable  in  evidence  upon  any  future  question 
touching  such  claims  as  aforesaid,  and  strall  have  all 
the  effect  of  the  original  of  which  it  purports  to  be  a 
copy : 

(4.)  In  cases  in  which  discharge  and  settlement  before  a  no  other  re- 
shipping  master  are  hereby  required,  no  payment,  re- 
ceipt, settlement,  or  discharge  otherwise  made,  shall 
operate  or  be  admitted  as  evidence  of  the  release  or  sat- 
isfaction of  any  claim  : 

(5.)  Upon  any  payment  being  made  by  a  master  before  a  Voucher  to  l>o 
shipping  master,  the  shipping  master  shall,  if  required,  tm°an!\  to  be 
sign  and  give  to  such  master  a  statement  of  the  whole  evia°»ce. 

amount 


ceipt  to  Ih 
discharge. 
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amount  so  paid ;  and  such  statement  shall,  as  between 
the  master  and  his  employer,  be  received  as  evidence 
that  he  has  made  the  payments  therein  mentioned  : 

£tke  reports  Upon  every  discharge  effected  before  a  shipping 

of  oharaoter.  master  the  master  shall  make  and  sign,  in  a  form  sanctioned 
by  the  board  of  trade,  a  report  of  the  conduct,  character,  and 
qualifications  of  the  persons  discharged,  or  may  state,  in  a 
column  to  be  left  for  that  purpose  in  the  said  form,  that  he 
declines  to  give  any  opinion  upon  such  particulars  or  upon  any 
of  them  ;  and  the  shipping  master  shall  transmit  the  same  to 
the  registrar  general  of  seamen,  or  to  such  other  person  as 
the  board  of  trade  directs,  to  be  recorded,  and  shall,  if  de- 
sired so  to  do  by  any  seaman,  give  to  him  or  indorse  on  his 
certificate  of  discharge  a  copy  of  so  much  of  such  report  as 
concerns  him ;  and  every  person  who  makes,  assists  in 
making,  or  procures  to  be  made  any  false  certificate  or  re- 
port of  the  service,  qualifications,  conduct,  or  character  of 
any  seaman,  knowing  the  same  to  be  false,  or  who  forges, 
assists  in  forging,  or  procures  to  be  forged,  or  fraudulently 
alters,  assists  in  fraudulently  altering,  or  procures  to  be 
fraudulently  altered,  any  such  certificate  or  report,  or  who 
fraudulently  makes  use  of  any  certificate  or  report  or  of  any 
copy  of  any  certificate  or  report  which  is  forged  or  altered  or 
does  not  belong  to  him,  shall  for  each  such  offence  be  deemed 
guilty  of  a  misdemeanor. 

Remittance  of  Wages  and  Savings  Banks  for  Seamen. 

be^effo1?^  177 '  Facilities  shall,  if  the  board  of  trade  so  directs,  be 
remitting  sea-  given  for  remitting  the  wages  and  other  monies  of  seamen 
men  stages.  a^  apprentices  to  their  relatives  or  other  persons  by  means 
of  money  orders  issued  by  shipping  masters  ;  and  the  board 
of  trade  may  make  regulations  concerning  such  orders,  and 
the  persons  by  or  to  whom,  and  the  mode  and  time  in  and  at 
which,  the  same  are  to  be  paid,  and  may  from  time  to  time 
repeal  or  alter  any  such  regulations  ;  and  all  such  regulations, 
so  long  as  they  are  in  force,  shall  be  binding  upon  all  persons 
interested  or  claiming  to  be  interested  in  such  orders,  as  well 
as  upon  the  officers  employed  in  issuing  or  paying  the  same  ; 
and  no  legal  proceeding  shall  be  instituted  against  the  board 
of  trade,  or  against  any  shipping  master  or  other  public  offi- 
cer employed  about  such  orders,  on  account  of  any  such  regu- 
lations, or  on  account  of  any  act  done  or  left  undone  in  pur- 
suance thereof,  or  on  account  of  any  refusal,  neglect,  or 
omission  to  pay  any  such  money  order,  unless  such  refusal, 
neglect,  or  omission  arise  from  fraud  or  wilful  misbehaviour 
on  the  part  of  the  person  against  whom  proceedings  are  in- 
stituted. 

whln'ordSYs  1^8.  The  board  of  trade  may,  in  any  case  in  which  it 
lost.  thinks  fit  so  to  do,  cause  the  amount  of  any  such  money 

order 
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order  as  aforesaid  to  be  paid  to  the  person  to  whom  or  in 
whose  favour  the  same  may  have  been  granted,  or  to  his  per- 
sonal representatives,  legatees,  or  next  of  kin,  notwithstand- 
ing that  such  order  may  not  be  in  his  or  their  possession ; 
and  in  all  such  cases  from  and  after  such  payment  the  board 
of  trade  and  every  shipping  master,  or  other  officer  of  the 
board  of  trade,  shall  be  freed  from  all  liability  in  respect  of 
such  order. 

17&.  Every  shipping  master  or  other  public  officer  who  Penalty  for 
grants  or  issues  any  money  order  with  a  fraudulent  intent,  orders'with  ^ 
shall  in  England  or  Ireland  be  deemed  guilty  of  felony,  and  55ent!lent 
in  Scotland  of  a  high  crime  and  offence,  and  shall  be  liable  to 
be  kept  in  penal  servitude  for  a  term  not  exceeding  four  years. 

1 80.  The  commissioners  for  the  reduction  of  the  national  f^efLe^8 
debt,  or  the  conrptroller  general  acting  under  thorn,  may,  on  maybeestab- 
the  application  and  recommendation  of  the  board  of  trade, llshed- 
establish  savings  banks  at  such  ports  and  places  within  the 

United  Kingdom,  either  in  the  shipping  offices  established  in 
such  ports  or  elsewhere,  as  may  appear  to  be  expedient,  and 
may  appoint  treasurers  to  receive  from  or  on  account  of  sea- 
men, or  the  wives  and  families  of  seamen,  desirous  to  become 
depositors  in  such  savings  banks,  deposits  to  an  amount  not 
exceeding  one  hundred  and  fifty  pounds  in  the  whole  in 
respect  of  any  one  account,  under  such  regulations  as  may  be 
prescribed  by  the  said  commissioners  or  comptroller  general ; 
and  such  regulations  shall  be  .binding  on  all  such  treasurers 
and  depositors  ;  and  the  said  commissioners  may  remove 
such  treasurers,  and  appoint  others  in  their  place ;  and  all 
the  provisions  of  the  Acts  now  in  force  relating  to  savings 
banks,  except  so  far  as  relates  to  the  annual  amount  of  depo- 
sit, shall  apply  to  all  saving  banks  which  may  be  established 
under  the  authority  of  this  Act,  and  to  such  treasurers  and 
depositors  as  aforesaid. 

.(See  Imp.  Act,  18  &  10  Vict.,  c.  91,  s.  17,  post  J 
Legal  Rights  to  Wages. 

181.  A  seaman's  right  to  wages  and  provisions  shall  be  Right  to  we ges 
taken  to  commence  either  at  the  time  at  which  he  commences  when^begSa! 
work  or  at  the  time  specified  in  the  agreement  for  his  com- 
mencement of  work  or  presence  on  board,  whichever  first 
happens. 

1 83.  No  seaman  shall  by  any  agreement  forfeit  his  lien  seamen  not  to 
upon  the  ship,  or  be  deprived  of  any  remedy  for  the  recovery  gg2tg1)certain 
of  his  wages  to  which  he  would  otherwise  have  been  entitled  ; 
and  every  stipulation  in  any  agreement  inconsistent  with  any 
provision  of  this  Act,  and  every  stipulation  by  which  any  sea- 
man 
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man  consents  to  abandon  his  right  to  wages  in  the  cas3  of 
the  loss  of  the  ship,  or  to  abandon  any  right  which  he  may 
have  or  obtain  in  the  nature  of  salvage,  shall  be  wholly  in- 
operative. 

(See  Imp.  Act,  #5  &  26  Vict.,  c.  63,  s.  18,  post.) 
wagesnotto      183.  No  right  to  wages  shall  be  dependent  on  the  earning 

be  dependent  „    .  ,  »  o  if  t> 

on  the  earning  oi  freight ;  and  every  seaman  and  apprentice  who  would  be 
of  freight.  cntitlecl  to  demand  and  recover  any  wages  if  the  ship  in  which 
he  has  served  had  earned  freight,  shall,  subject  to  all  other 
rules  of  law  and  conditions  applicable  to  the  case,  be  entitled 
to  claim  and  recover  the  same,  notwithstanding  that  freight 
has  not  been  earned  ;  but  in  all  cases  of  wreck  or  loss  of  the 
ship,  proof  that  he  has  not  exerted  himself  to  tlie  utmost  to 
save  the  ship,  cargo  and  stores  shall  bar  his  claim. 


In  case  of 
death, such 
■waees  to  be 
paid  as  after 
mentioned. 


184.  If  any  seaman  or  apprentice,  to  whom  wages  are  due 
under  the  last  preceding  enactment,  dies  before  the  same  are 
paid,  they  shall  be  paid  and  applied  in  the  manner  herein- 
after specified  with  regard  to  the  wages  of  seamen  who  die 
during  a  voyage. 


5?e?in°case      *        ^n  cases  where  the  service  of  any  seaman  terminates 
of  termination  before  the  period  contemplated  in  the  agreement  by  reason  of 
Srreckor6 °y  the  wreck  or  loss  of  the  ship,  and  also  in  cases  where  such 
illness.         service  terminates  before  such  period  as  aforesaid,  by  reason 
of  his  being  left  on  shore  at  any  place  abroad,  under  a  certifi- 
cate of  his  unfitness  or  inability  to  proceed  on  the  voyage 
granted  as  hereinafter  mentioned,  such  seaman  shall  be  en- 
titled to  wages  for  the  time  of  service  prior  to  such  termina- 
tion as  aforesaid,  but  not  for  any  further  period. 


Wages  not  to 
accrue  duriug 
refusal  to 
work  or  im- 
prisonment. 


186.  No  seaman  or  apprentice  shall  be  entitled  to  wages 
for  any  period  during  which  he  unlawfully  refuses  or  neglects 
to  work  when  required,  whether  before  or  after  the  time  fixed 
by  the  agreement  for  his  beginning  work,  nor,  unless  the 
court  hearing  the  case  otherwise  directs,  for  any  period 
during  which  he  is  lawfully  imprisoned  for  any  offence  com- 
mitted by  him. 


pgiodwitMn  187.  The  master  or  owner  of  every  ship  shall  pay  to 
are  to  bTpala.  every  seaman  his  wages  within  the  respective  periods  follow- 
ing ;  (that  is  to  say,)  in  the  case  of  a  home  trade  ship  within 
two  days  after  the  termination  of  the  agreement  or  at  the 
time  when  such  seaman  is  discharged,  whichever  first  hap- 
pens ;  and  m  the  case  of  all  other  ships  (except  ships  em- 
ployed in  the  southern  whale  fishery  or  on  other  voyages  for 
which  seamen  by  the  terms  of  their  agreement  are  wholly 
compensated  by  shares  in  the  profits  of  the  adventure)  within 
three  days  after  the  cargo  has  been  delivered,  or  within  five 

days 
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days  after  the  seaman's  discharge,  whichever  first  happens  ; 
and  in  all  cases  the  seaman  shall  at  the  time  of  his  discharge 
be  entitled  to  be  paid  on  account  a  sum  equal  to  one-fourth  part 
of  the  balance  due  to  him  ;  and  every  master  or  owner  who  neg- 
lects or  refuses  to  make  payment  in  manner  aforesaid,  without 
sufficient  cause,  shall  pay  to  the  seaman  a  sum  not  exceeding 
the  amount  of  two  days  pay  for  each  of  the  days,  not  exceed- 
ing ten  days,  during  which  payment  is  delayed  beyond  the 
respective  periods  aforesaid,  and  such  sum  shall  be  recover- 
able as  wages. 

Mode  of  recovering  Wages. 

188.  Any  seaman  or  apprentice,  or  any  person  duly  seamen  may 
authorized  on  his  behalf,  may  sue  in  a  summary  manner  fSV^mmary 
before  any  two  justices  of  the  peace  acting  in  or  near  to  the  manner- 
place  at  which  the  service  has  terminated,  or  at  which  the 
seaman  or  apprentice  has  been  discharged,  or  at  which  any 

person  upon  whom  the  claim  is  made  is  or  resides,  or  in 
Scotland  either  before  any  such  justices  or  before  the  sheriff 
of  the  county  within  which  any  such  place  is  situated,  for  any 
amount  of  wages  due  to  such  seaman  or  apprentice  not  ex- 
ceeding fifty  pounds  over  and  above  the  costs  of  any  proceed- 
ing for  the  recovery  thereof,  so  soon  as  the  same  becomes 
payable  ;  and  every  order  made  by  such  justices  or  sheriff  in 
the  matter  shall  be  final. 

(See  Imp.  Act,  25  d  26  Vict.,  c.  68,  s.  21.  J 

1 89.  No  suit  or  proceeding  for  the  recovery  of  wages  under  ^sWfojs 
the  sum  of  fifty  pounds  shall  be  instituted  by  or  on  behalf  of  wages  in  supe- 
any  seaman  or  apprentice  in  any  court  of  aclmirality  or  vice- llorcourts- 
admiralty,  or  in  the  court  of  session  in  Scotland,  or  in  any 
superior  court  of  record  in  Her  Majesty's  Dominions,  unless 

the  owner  of  the  ship  is  adjudged  bankrupt  or  declared  insol- 
vent, or  unless  the  ship  is  under  arrest  or  is  sold  by  the 
authority  of  any  such  court  as  aforesaid,  or  unless  any  justices 
acting  under  the  authority  of  this  Act  refer  the  case  to  be 
adjudged  by  such  court,  or  unless  neither  the  owner  nor 
master  is  or  resides  within  twenty  miles  of  the  place  where 
the  seaman  or  apprentice  is  discharged  or  put  ashore. 

190.  No  seaman  who  is  engaged  for  a  voyage  or  engage-  ^^J^JJ^JJ 
ment  which  is  to  terminate  in  the  United  Kingdom  shall  be  abroad,  except 
entitled  to  sue  in  any  court  abroad  for  wages,  unless  he  is  charge orof 1S" 
discharged  with  such  sanction  as  herein  required  and  with  the  danger  to  life, 
written  consent  of  the  master,  or  proves  such  ill-usage  on  the 

part  of  the  master  or  by  his  authority  as  to  warrant  reason- 
able apprehension  of  clanger  to  the  life  of  such  seaman  if  he 
were  to  remain  on  board  ;  but  if  any  seaman  on  his  return  to 
the  United  Kingdom  proves  that  the  master  or  owner  has 

been 
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been  guilty  of  any  conduct  or  default  which  but  for  this 
enactment  would  have  entitled  the  seaman  to  sue  for  wages 
before  the  termination  of  the  voyage  or  engagement,  *he  shall 
be  entitled  to  recover  in  addition  to  his  wages  such  compen- 
sation not  exceeding  twenty  pounds  as  the  court  hearing  the 
case  thinks  reasonable. 


S5^eeremeSeB  Every  master  of  a  ship  shall,  so  far  as  the  case  per- 

for  wages  as  mits,  have  the  same  rights,  liens,  and  remedies  for  the  recov- 
ery of  his  wages  which  by  this  Act  or  by  any  law  or  custom 
any  seaman,  not  being  a  master,  has  for  the  recovery  of  his 
wages ;  and  if  in  any  proceeding  in  any  court  of  admiralty 
or  vice- admiralty  touching  the  claim  of  a  master  to  wages  any 
right  of  set-off  or  counter-claim  is  set  up,  it  shall  be  lawful 
for  such  court  to  enter  into  and  adjudicate  upon  all  questions 
and  to  settle  all  accounts  then  arising  or  outstanding  and 
unsettled  between  the  parties  to  the  proceeding,  and  to  direct 
payment  of  any  balance  which  is  found  to  be  due. 


(Sees.  192  &  198  provided  for  relief  to  seamen* s  families  out 
of  poor  rates.  J 


Wages  and  Effects  of  deceased  Seamen. 

tKeohareei  Whenever  any  seaman  or  apprentice  belonging  to 

or  sen  effecu0  or  sent  home  in  any  British  ship  whether  a  foreign-going  ship 
seamenThlch  or  a  home  trade  ship,  employed  on  a  voyage  which  is  to  ter- 
andTnte°rathe  minate  in  the  United  Kingdom,  dies  during  such  voyage,  the 
same  ard       master  shall  take  charge  of  all  money,  clothes,  and  effects 
S?egofficianog.  which  he  leaves  on  board,  and  shall,  if  he  thinks  fit,  cause  all 
or  any  of  the  said  clothes  and  effects  to  be  sold  by  auction  at 
the  mast  or  other  public  auction,  and  shall  thereupon  sign  an 
entry  in  the  official  log  book  containing  the'  following  particu- 
lars ;  (that  is  to  say,) 

(1.)  A  statement  of  the  amount  of  the  money  and  a  descrip- 
tion of  the  effects  so  left  by  the  deceased  : 

(2.)  In  case  of  a  sale,  a  description  of  each  article  sold,  and 
the  sum  received  for  each  : 

(3.)  A  statement  of  the  sum  due  to  the  deceased  as  wages, 
and  the  total  amount  of  the  deductions  (if  any)  to  be 
made  therefrom  : 

And  shall  cause  such  entry  to  be  attested  by  a  mate  and  by 
one  of  the  crew. 

such  effect^  In  the  cases  provided  for  by  the  last  preceding  sec- 

bepSdgefther  tion,  the  following  rules  shall  be  observed ;  (that  is  to  say,) 

to  consul  or  / 1  \ 

to  snipping  1,1.  J 
master,  with 
full  accounts. 
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(1.)  If  the  ship  proceeds  at  once  to  any  port  in  the  United 
Kingdom  without  touching  on  the  way  at  any  foreign 
port,  the  master  shall  within  forty-eight  hours  after  his 
arrival  deliver  any  such  effects  as  aforesaid  remaining 
unsold,  and  pay  any  money  which  he  has  taken  charge 
of  or  received  from  such  sale  as  aforesaid,  and  also  the 
balance  of  wages  due  to  the  deceased,  to  the  shipping 
master  at  the  port  of  destination  in  the  United  Kingdom  : 

(2.)  If  the  ship  touches  and  remains  for  forty-eight  hours  at 
some  foreign  port  or  at  some  port  in  Her  Majesty's 
Dominions  ahroad  before  coming  to  any  port  in  the  United 
Kingdom,  the  master  shall  report  the  case  to  the  British 
consular  officer  or  officer  of  customs  there,  as  the  case 
may  be,  and  shall  give  to  such  officer  any  information  he 
requires  as  to  the  destination  of  the  ship  and  probable 
length  of  the  voyage  ;  and  such  officer  may  thereupon, 
if  he  considers  it  expedient  so  to  do,  require  the  said 
effects,  money,  and  wages  to  be  delivered  and  paid  to 
him  and  shall  upon  such  delivery  and  payment  give  to 
the  master  a  receipt,  and  the  master  shall  within  forty- 
eight  hours  after  his  arrival  at  his  port  of  destination  in 
the  United  Kingdom  produce  the  same  to  the  shipping 
master  there  ;  and  such  consular  officer  or  officer  of 
customs  shall  in  such  case  indorse  and  certify  upon  the 
agreement  with  the  crew  such  particulars  with  respect  to 
such  delivery  and  payment  as  tne  board  of  trade  requires  : 

(3.)  If  such  officer  as  aforesaid  does  not  require  such  payment 
and  delivery  to  be  made  to  him,  the  master  shall  take 
charge  of  the  said  effects,  money,  and  wages,  and  shall, 
within  forty-eight  hours  after  his  arrival  at  his  port  of 
destination  in  the  United  Kingdom  deliver  and  pay  the 
same  to  the  shipping  master  there  : 

(4.)  The  master  shall  in  all  cases  in  which  any  seaman  or 
apprentice  dies  during  the  progress  of  a  voyage  or  en- 
gagement  give  to  the  board  of  trade,  or  to  such  officer  or 
shipping  master  as  aforesaid,  an  account  in  such  form 
as  the3T  respectively  require  of  the  effects,  money,  and 
wages  so  to  be  .delivered  and  paid  ;  and  no  deductions 
claimed  in  such  account  shall  be  allowed  unless  verified, 
.  if  there  is  any  official  log  book,  by  such  entry  therein  as 
hereinbefore  required,  and  also  by  such  other  vouchers 
(if  any)  as  may  be  reasonably  required  by  the  board  of 
trade,  or  by  the  officer  or  shipping  master  to  whom  the 
account  is  rendered : 

(5.)  Upon  due  compliance  with  such  of  the  provisions  of  this 
section  as  relate  to  acts  to  be  done  at  the  port  of  destina- 
tion in  the  United  Kingdom,  the  shipping  master  shall 
grant  to  the  master  a  certificate  to  that  effect,  and  no 
officer  of  customs  shall  clear  inwards  any  foreign-going 
ship  without  the  production  of  such  certificate. 

196. 
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Pej  ajtiestor  If  any  master  fails  to  take  such  charge  of  the  money 

ohargeof,  or  other  effects  of  a  seaman  or  apprentice  dying  during  a 
acc£untmg°for  voyage,  or  to  make  such  entries  in  respect  thereof,  or  to  pro* 
aS?effeof&a  cure  sucn  attestation  to  such  entries  or  to  make  such  payment 
or  delivery  of  any  money,  wages,  or  effects  of  any  seaman  or 
apprentice  dying  during  a  voyage,  or  to  give  such  account 
in  respect  thereof  as  hereinbefore  respectively  directed,  he 
shall  be  accountable  for  the  money,  wages  and  effects  of  the 
seaman  or  apprentice  to  the  board  of  trade,  and  shall  pay 
and  deliver  the  same  accordingly  ;  and  such  master  shall,  in 
addition  for  every  such  offence,  incur  a  penalty  not  exceeding 
treble  the  value  of  the  money  or  effects  not  accounted  for,  or, 
if  such  value  is  not  ascertained,  not  exceeding  fifty  pounds  ; 
and  if  any  such  money,  wages,  or  effects  are  not  duly  paid, 
delivered,  or  accounted  for  by  the  master,  the  owner  of  the 
ship  shall  pay,  deliver,  and  account  for  the  same,  and  such 
money  and  wages  and  the  value  of  such  effects  shall  be  re- 
coverable from  him  accordingly  ;  and  if  he  fails  to  account 
for  and  pay  the  same,  he  shall,  in  addition  to  his  liability 
for  the  said  money  and  value,  incur  the  same  penalty  which 
is  hereinbefore  mentioned  as  incurred  by  the  master  for  the 
like  offence  ;  and  all  money,  wages,  and  effects  of  any  sea- 
man or  apprentice  dying  during  a  voyage  shall  be  recoverable 
in  the  same  courts  and  by  the  same  modes  of  proceeding  by 
which  seamen  are  hereby  enabled  to  recover  wages  due  to 
them. 

officers  of  ll>7.  If  any  such  seaman  or  apprentice  as  last  aforesaid 
consuls  to  take  dies  abroad  at  any  place,  either  in  or  out  of  Her  Majesty's 
effects  fjft  by  Dominions,  leaving  any  money  or  effects  not  on  board  his 
seamen         ship,  the  chief  officer  of  customs  or  the  British  consular  offi- 

abroad,  and  to  7  -iin 

remit  the  same  cer  at  or  nearest  to  the  place,  as  the  case  may  be,  shall 
wages toboard  claim  and  take  charge  of  such  money  and  effects  ;  and  such 
of  trade.  officer  shall,  if  he  thinks  fit,  sell  all  or  any  of  such  effects,  or 
any  effects  of  any  deceased  seaman  or  apprentice  delivered  to 
him  under  the  provisions  hereinbefore  contained  ;  and  every 
such  officer  shall,  quarterly  or  at  such  other  times  as  the 
board  of  trade  directs,  remit  to  Her  Majesty's  paymaster 
general  all  monies  belonging  to  or  arising  from  the  sale  of 
the  effects  of  or  paid  as  the  wages  of  any  deceased  seaman  or 
apprentice  which  have  come  to  his  hands  under  the  provi- 
sions hereinbefore  contained,  and  shall  render  such  accounts 
in  respect  thereof  as  the  board  of  trade  requires. 

(Sec  Imp.  Act  25  d  26  Vict.,  c.  63,  s.  20,  postj 

Wages  and  198.  Whenever  any  seaman  or  apprentice  dies  in  the 
men  dying  at  United  Kingdom,  and  is  at  the  time  of  his  death  entitled  to 
paideiD°certain  claim  from  the  master  or  owner  of  any  ship  in  which  he  has 
of8teradeboara  served  any  unpaid  wages  or  effects,  such  master  or  owner 
shall  pay  and  deliver  or  account  for  the  same  to  the  shipping 

master 
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master  at  the  port  where  the  seaman  or  apprentice  was  dis- 
charged or  was  to  have  been  discharged,  or  to  the  board  of 
trade,  as  it  directs. 

1119.  If  the  money  and  effects  of  any  deceased  seaman  or  if  ^  than 
apprentice  paid,  delivered,  or  remitted  to  the  board  of  trade  pSpI5|eofand 
or  its  agents,  including  the  monies  received  for  any  part  of  ^J^y  IT 
the  said  effects  which  have  been  sold  either  before  delivery  to  ^j£o0™rr 
the  board  of  trade  or  by  its  direction,  do  not  exceed  in  value  bate  or  adiniu- 
the  sum  of  fifty  pounds,  then,  subject  to  the  provisions  here-  p^SSS?*0*116 
inafter  contained,  and  to  all  such  deductions  for  expenses  in-  entitled, 
curred  in  respect  of  the  seaman  or  apprentice  or  of  his  said 
money  and  effects  as  the  said  board  thinks  proper  to  allow, 
the  said  board  may,  if  it  thinks  fit  so  to  do.  pay  and  deliver 
the  said  money  and  effects  either  to  any  claimants  who  can 
prove  themselves  to  the  satisfaction  of  the  said  board  either 
to  be  his  widow  or  children,  or  to  be  entitled  to  the  effects  of 
the  deceased  under  his  will  (if  any),  or  under  the  statutes  for 
the  distribution  of  the  effects  of  intestates,  or  under  any  other 
statute,  or  at  common  law,  or  to  be  entitled  to  procure  pro- 
bate or  take  out  letters  of  administration  or  confirmation, 
although  no  probate  or  letters  of  administration  or  confirma- 
tion have  been  taken  out,  and  shall  thereby  be  discharged 
from  all  further  liability  in  respect  of  the  money  and  effects 
so  paid  and  delivered,  or  may,  if  it  thinks  lit  so  to  do,  require 
probate  or  letters  of  administration  or  confirmation  to  be 
taken  out,  and  thereupon  pay  and  deliver  the  said  money  and 
effects  to  the  legal  personal  representatives  of  the  deceased  ; 
and  all  claimants  to  whom  such  money  or  effects  are  so  paid 
or  delivered  shall  apply  the  same  in  due  course  of  adminis- 
tration ;  and  if  such  money  and  effects  exceed  in  value  the 
sum  of  fifty  pounds,  then,  subject  to  the  provisions  herein- 
after contained  and  to  deduction  for  expenses,  the  board  of 
trade  shall  pay  and  deliver  the  same  to  the  legal  personal 
representatives  of  the  deceased. 

SOO.  In  cases  where  the  deceased  seaman  or  apprentice  Mode  of  pay- 
has  left  a  will,  the  board  of  trade  shall  have  the  following  wiufmade  by 
powers  ;  (that  is  to  say,)  seamen. 

(1.)  It  may  in  its  discretion  refuse  to  pay  or  deliver  any  such 
wages  or  effects  as  aforesaid  to  any  person  claiming  to 
be  entitled  thereto  under  a  will  made  on  board  ship  unless 
such  will  is  in  writing,  and  is  signed  or  acknowledged  by 
the  testator  in  the  presence  of  the  master,  or  first,  or 
only  mate  of  the  ship,  and  is  attested  by  such  master  or 
mate : 

(2.)  It  may  in  its  discretion  refuse  to  pajT  or  deliver  any  such 
wages  or  effects  as  aforesaid  to  any  person  not  being  re- 
lated to  the  testator  by  blood  or  marriage,  who  claims 

to 


102 


17  &  18  Vict. 


MERCHANT  SHIPPING. 


Cap.  104. 


to  be  entitled  thereto  under  a  will  made  elsewhere  than 
on  board  ship,  unless  such  will  is  in  writing,  and  is 
signed  or  acknowledged  by  the  testator  in  the  presence 
of  two  witnesses,  one  of  whom  is  some  shipping  master 
appointed  under  this  Act,  or  some  minister  or  officiating 
minister  or  curate  of  the  place  in  which  the  same  is 
made,  or,  in  a  place  where  there  are  no  such  persons, 
some  justice  of  the  peace,  or  some  British  consular  offi- 
cer, or  some  officer  of  customs,  and  is  attested  by  such 
witnesses  : 


Whenever  any  claim  made  under  a  will  is  rejected  by  the 
board  of  trade,  on  account  of  the  said  will  not  being  made 
and  attested  as  hereinbefore  required,  the  wages  and  effects 
of  the  deceased  shall  be  dealt  with  as  if  no  will  had  been 
made. 


pa?SSeS?of°r  SOI.  The  following  rules  shall  be  observed  with  respect  to 
eKedttraTanoT  cre(*itors  of  deceased  seamen  and  apprentices;  (that  is  to 

for  preventing  Say,) 

fraudulent 

claims. 

(1.)  No  such  creditor  shall  be  entitled  to  claim  from  the  board 
of  trade  the  wages  or  effects  of  any  such  seaman  or  ap- 
prentice, or  any  part  thereof,  by  virtue  of  letters  of  ad- 
ministration taken  out  by  him,  or  by  virtue  of  confirma- 
tion in  Scotland  as  executor  creditor : 

(2.)  No  such  creditor  shall  be  entitled,  by  any  means  what- 
ever, to  payment  of  his  debt  out  of  such  wages  and 
effects,  if  the  debt  accrued  more  than  three  years  before 
the  death  of  the  deceased,  or  if  the  demand  is  not  made 
within  two  years  after  such  death  : 

(3.)  Subject  as  aforesaid,  the  steps  to  be  taken  for  procuring 
payment  of  such  debt  shall  be  as  follows  (that  is  to  say) : 
every  person  making  a  demand  as  creditor  shall  deliver 
to  the  board  of  trade  an  account  in  writing  in  such  form 
as  it  requires,  subscribed  with  his  name,  stating  the 
particulars  of  his  demand  and  the  place  of  his  abode, 
and  verified  by  his  declaration  made  before  a  justice  : 

(4.)  If  before  such  demand  is  made  any  claim  to  the  wages 
and  effects  of  the  deceased,  made  by  any  person  inte- 
rested therein  as  his  widow  or  child,  or  under  a  will,  or 
under  the  Statutes  for  the  distribution  of  the  effects  of 
intestates,  or  under  any  other  Statute,  or  at  common 
law,  has  been  allowed,  the  board  of  trade  shall  give  no- 
tice to  the  creditor  of  the  allowance  of  such  person's 
claim,  and  the  creditor  shall  thereupon  have  the  same 
rights  and  remedies  against  such  person  as  if  he  or  she 
had  received  the  said  wages  and  effects  as  the  legal  per- 
sonal representative  of  the  deceased  : 

(6.) 
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(5.)  If  no  claim  by  any  such  person  has  been  allowed,  the 
board  of  trade  shall  proceed  to  investigate  the  creditor's 
account,  and  may  for  that  purpose  require' him  to  prove 
the  same,  and  to  produce  all  books,  accounts,  vouchers, 
and  papers  relating  thereto  :  and  if  by  such  means  the 
creditor  duly  satisfies  the  board  of  trade  of  the  justice  of 
the  demand,  either  in  the  whole  or  in  part,  the  same 
shrll  be  allowed  and  paid  accordingly,  so  far  as  the 
assets  in  the  hands  of  the  board  of  trade  will  extend  for 
that  purpose,  and  such  payment  shall  discharge  the 
board  of  trade  from  all  further  liability  in  respect  of  the 
money  so  paid ;  but  if  such  board  is  not  so  satisfied,  or 
if  such  books,  accounts,  vouchers,  or  papers  as  afore- 
said are  not  produced,  and  no  sufficient  reason  is  assigned 
for  not  producing  them,  the  demand  shall  be  disallowed  : 

(6.)  In  any  case  whatever  the  board  of  trade  may  delay  the 
investigation  of  any  demand  mad'e  by  a  creditor  for  the 
payment  of  his  debt  for  one  year  from  the  time  of  the 
first  delivery  of  the  demand ;  and  if  in  the  course  of  that 
time  a  claim  to  the  wages  and  effects  of  the  deceased  is 
made  and  substantiated  as  hereinbefore  required  by  any 
person  interested  therein  as  a  widow  or  child,  or  under  a 
will,  or  under  the  statutes  for  the  distribution  of  the 
effects  of  intestates,  or  under  any  other  Statute,  or  at 
common  law,  the  board  of  trade  may  pay  and  deliver  the 
same  to  such  person ;  and  thereupon  the  creditor  shall 
have  the  same  rights  and  remedies  against  such  person 
as  if  he  or  she  had  received  the  same  as  the  legal  per- 
sonal representative  of  the  deceased. 

S4>S.  In  cases  of  wages  or  effects  of  deceased  seamen  or  Mode  of  deai- 
apprentices  received  by  the  board  of  trade,  to  which  no  claim  cTSmed  w^ge 
is  substantiated  within  six  years  after  the  receipt  thereof  by  geamenased 
such  board,  it  shall  be  in  the  absolute  discretion  of  such 
board,  if  any  subsequent  claim  is  made,  either  to  allow  or  to 
refuse  the  same ;  and,  subject  to  the  provision  hereinafter 
contained,  the  board  of  trade  shall  from  time  to  time  pay  any 
monies  arising  from  the  unclaimed  wages  and  effects  of  de- 
ceased seamen,  which,  in  the  opinion  of  such  board,  it  is  not 
necessary  to  retain  for  the  purpose  of  satisfying  claims,  into 
the  receipt  of  Her  Majesty's  Exchequer,  in  such  manner  as 
the  Treasury  directs,  and  such  monies  shall  be  carried  to 
and  form  part  of  the  consolidated  fund  of  the  United  King- 
dom. 


203.  Every  person  who,  for  the  purpose  of  obtaining,  Punishment 
either  for  himself  or  for  another,  any  money  or  effects  of  any  and  ffuffery re- 
deceased  seaman  or  apprentice,  forges,  assists  in  forging,  or  Sr^552f,^SM 
procures  to  be  forged,  or  fraudulently  alters,  assists  in  frau-  °^inr  wagea 
dulently  altering,  or  procures  to  be  fraudulently  altered,  any  o?1  deceased' 

document Beamen- 
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document  purporting  to  show  or  assist  in  showing  a  right  to 
such  wages  or  effects,  and  every  person  who  for  the  purpose 
aforesaid  makes  use  of  any  such  forged  or  altered  document 
as  aforesaid,  or  who  for  the  purpose  aforesaid  gives  or  makes 
or  procures  to  be  given  or  made,  or  assists  in  giving  or  mak- 
ing or  procuring  to  be  given  or  made,  any  false  evidence  or 
representation,  knowing  the  same  to  be  false,  shall  be  punish- 
able with  penal  servitude  for  a  term  not  exceeding  four  years, 
or  with  imprisonment  with  or  without  hard  labor  for  any 
period  not  exceeding  two  years,  or  if  summarily  prosecuted 
and  convicted,  by  imprisonment,  with  or  without  hard  labor, 
for  any  period  not  exceeding  six  months. 

Effects  of  sea-  $104.  In  the  case  of  seamen  invalided  or  discharged  from 
ede°romCnavy  Her  Majesty's  ships,  and  sent  home  in  merchant  ships, 

of  iT  account!  any  monies  or  effects  belonging  to  them  which  are  paid,  re- 
aut  general  of  mitted,  or  delivered  to  the  board  of  trade,  or  its  agents,  under 
the  provisions  hereinbefore  contained,  shall  be  paid  over  and 
disposed  of  in  such  manner  as  the  accountant  general  of  Her 
Majesty's  navy  directs. 

(And  see  Imp.  Act  25  <£  26  Vict.,  c.  63,  s.  21,  jjost.) 

Leaving  Seamen  abroad. 

on  discharge  ^05.  Whenever  any  British  ship  is  transferred  or  disposed 
abroad,  by  of  at  any  place  out  of  Her  Majesty's  Dominions,  and  any 
c.rle  otherwise,  seaman  or  apprentice  belonging  thereto  does  not  in  the  pre- 
certificates  of  Sence  of  some  British  consular  officer,  or,  if  there  is  no  such 

discbarge  to  ,         ™         ,,  .     ,,  7  £ 

be  given,  and  consular  officer  there,  m  the  presence  01  one  or  more  respect- 
seSrSme^t  able  British  merchants  residing  at  the  place,  and  not  interested 
owner86  °f  i*1  ^ne  sa^  ship,  signify  his  consent  in  writing  to  complete 
the  voyage  if  continued,  and  whenever  the  service  of  any 
seaman  or  apprentice  belonging  to  any  British  ship  terminates 
at  any  place  out  of  Her  Majesty's  Dominions,  the  master 
shall  give  to  each  such  seaman  or  apprentice  a  certificate  of 
discharge  in  the  form  sanctioned  by  the  board  of  trade  as 
aforesaid,  and,  in  the  case  of  any  certificated  mate  whose 
certificate  he  has  retained,  shall  return  such  certificate  to  him, 
and  shall  also,  besides  paying  the  wages  to  which  such  sea- 
man or  apprentice  is  entitled,  either  provide  him  with  adequate 
employment  on  board  some  other  British  ship  bound  to  the 
port  in  Her  Majesty's  Dominions  at  which  he  was  originally 
shipped,  or  to  such  other  port'  in  the  United  Kingdom  as  is 
agreed  upon  by  him,  or  furnish  the  means  of  sending  him 
back  to  such  port,  or  provide  him  with  a  passage  home,  or 
deposit  with  such  consular  officer  or  such  merchant  or  mer- 
chants as  aforesaid  such  a  sum  of  money  as  is  by  such  officer 
or  merchants  deemed  sufficient  to  defray  the  expenses  of  his 
subsistence  and  passage  home  ;  and  such  consular  officer  or 
merchants  shall  indorse  upon  the  agreement  of  the  ship  which 
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the seaman  or  apprentice  is  leaving  the  particulars  of  such 
payment,  provision,  or  deposit ;  and  if  the  master  refuses  or 
neglects  to  comply  with  the  requirements  of  this  section,  such 
expenses  as  last  aforesaid,  if  defrayed  by  such  consular  officer 
or  by  any  other  person,  shall,  unless  such  seaman  or  appren- 
tice has  been  guilty  of  barratry,  be  a  charge  upon  the  ship 
to  which  such  seaman  or  apprentice  belonged  and  upon  the 
owner  for  the  time  being  thereof ,  and  may  be  recovered  against 
such  owners,  with  costs,  at  the  suit  of  the  consular  officer 
or  other  person  defraying  such  expenses,  or,  in  case  the  same 
has  been  allowed  to  the  consular  officer  out  of  the  public 
monies,  as  a  debt  due  to  Her  Majesty  either  by  ordinary  pro- 
cess of  law,  or  in  the  manner  in  which  seamen  are  hereby 
enabled  to  recover  wages ;  and  such  expenses,  if  defrayed  by 
the  seaman  or  apprentice,  shall  be  recoverable  as  wages  due 
to  him. 

306.  If  the  master  or  any  other  person  belonging  to  any  Forcing 
British  ship  wrongfully  forces  on  shore  and  leaves  behind,  or JiemiS°dne_8hore 
otherwise  wilfully  and  wrongfully  leaves  behind,  in  any  place,  meanor. 

on  shore  or  at  sea,  in  or  out  of  Her  Majesty's  Dominions, 
any  seaman  or  apprentice  belonging  to  such  ship  before  the 
completion  of  the  voyage  for  which  such  person  was  engaged 
or  the  return  of  the  ship  to  the  United  Kingdom,  he  shall  for 
each  such  offence  be  deemed  guilty  of  a  misdemeanor. 

307.  If  the  master  of  any  British  ship  does  any  of  the  No  seamen  to 
following  things  ;  (that  is  to  say,)  £  fflKSSd 

without  certi- 

1  .  .       ficate  of  some 

(1.)  Discharges  any  seaman  or  apprentice  m  any  place  situ-  functionary, 
ate  in  any  British  Possession  abroad  (except  the  Posses- 
sion in  which  he  was  shipped),  without  previously  ob- 
taining the  sanction  in  writing  indorsed  on  the  agree- 
ment of  some  public  shipping  master  or  other  officer 
duly  appointed  by  the  local  government  in  that  behalf, 
or  (in  the  absence  of  any  such  functionary)  of  the  chief 
officer  of  customs  resident  at  or  near  the  place  where  the 
discharge  takes  place  : 

(2.)  Discharges  any  seaman  or  apprentice  at  any  place  out  of 
Her  Majesty's  Dominions  without  previously  obtaining 
the  sanction  so  indorsed  as  aforesaid  of  the  British  con- 
sular officer  there,  or  (in  his  absence)  of  two  respectable 
merchants  resident  there  : 


(3.)  Leaves  behind  any  seaman  or  apprentice  at  any  place 
situate  in  any  British  Possession  abroad,  on  any  ground 
whatever,  without  previously  obtaining  a  certificate  in 
writing  so  indorsed  as  aforesaid  from  such  officer  or  -per- 
son as  aforesaid,  stating  the  fact  and  the  cause  thereof, 
whether  such  cause  be  unfitness  or  inability  to  proceed 
to  sea,  or  desertion  or  disappearance  : 

(4.) 
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(4.)  Leaves  behind  any  seaman  or  apprentice  at  any  place  out 
of  Her  Majesty's  Dominions,  on  shore  or  at  sea,  on  any 
ground  whatever,  without  previously  obtaining  the  certifi- 
cate indorsed  in  manner  and  to  the  effect  last  aforesaid  of 
the  British  consular  officer  there,  or  (in  his  absence)  of  two 
respectable  merchants,  if  there  is  any  such  at  or  near 
the  place  where  the  ship  then  is  : 

He  shall  for  each  such  default  be  deemed  guilty  of  a  misde- 
meanor ;  and  the  said  functionaries  shall  and  the  said  merchants 
may  examine  into  the  grounds  of  such  proposed  discharge,  or 
into  the  allegation  of  such  unfitness,  inability,  desertion,  or 
disappearance  as  aforesaid,  in  a  summary  way,  and  may  for 
that  purpose,  if  they  think  fit  so  to  do,  administer  oaths, 
and  may  either  grant  or  refuse  such  sanction  or  certificate  as 
appears  to  them  to  be  just. 


Proof  of  such 
certificate  to 


SO  8.  Upon  the  trial  of  any  information,  indictment,  or 
master11  the  °^ner  proceeding  against  any  person  for  discharging  or  leaving 
behind  any  seaman  or  apprentice,  contrary  to  the  provisions 
of  this  Act,  it  shall  lie  upon  such  person  either  to  produce 
the  sanction  or  certificate  hereby  required,  or  to  prove  that  he 
had  obtained  the  same  previously  to  having  discharged  or 
left  behind  such  seaman  or  apprentice,  or  that  it  was  im- 
practicable for  him  to  obtain  such  sanction  or  certificate. 

paidewhflnbe  ^09.  Every  master  of  any  British  ship  who  leaves  any 
feftbehind  on  seaman  or  apprentice  on  shore  at  any  place  abroad  in  or  out 
ground  of  of  Her  Majesty's  Dominions,  under  a  certificate  of  his  unfit- 
mabiiity.  negg  Qr  i^k^y  ^0  proceed  on  the  voyage,  shall  deliver  to 
one  of  the  functionaries  aforesaid,  or  (in  the  absence  of  such 
functionaries)  to  the  merchants  by  whom  such  certificate  is 
signed,  or,  if  there  be  but  one  respectable  merchant  resi- 
dent at  such  place,  to  him,  a  full  and  true  account  of  the 
wages  due  to  such  seaman  or  apprentice,  such  account  when 
delivered  to  a  consular  officer  to  be  in  duplicate,  and  shall 
pay  the  same  either  in  money  or  by  a  bill  drawn  upon  the 
owner  ;  and  in  the  case  of  every  bill  so  drawn,  such  func- 
tionary, merchants  or  merchant  as  aforesaid,  shall  by  in- 
dorsement certify  thereon  that  the  same  is  drawn  for  money 
due  on  account  of  a  seaman's  wages,  and  shall  also  indorse 
the  amount  for  which  such  bill  is  drawn,  with  such  further 
particulars  in  respect  of  the  case  as  the  board  of  trade  re- 
quires, upon  the  agreement  of  the  ship ;  and  every  such 
master  as  aforesaid  who  refuses  or  neglects  to  deliver  a  full 
account  of  such  wages,  and  pay  the  amount  thereof  in  money 
or  by  bill,  as  hereinbefore  required,  shall  for  every  such  of- 
fence or  default  be  liable,  in  addition  to  the  payment  of  the 
wages,  to  a  penalty  not  exceeding  ten  pounds  ;  and  every 
such  master  who  delivers  a  false  account  of  such  wages  shall 
for  every  such  offence,  in  addition  to  the  payment  of  the 
wages,  incur  a  penalty  not  exceeding  twenty  pounds. 

{See 
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(See  Imp.  Act,  25  d  26  Vict.,  c.  63,  s.  19,  post.) 

Sit®.    Every  such  payment  as  last  aforesaid,  whether  by  such  wages 

,  .  J       i     n  i      •  n  •  •  l '    t\  .     ^  to  be  treated 

bill  or  m  money,  shall,  it  made  in  any  British  .Possession,  as  money  due 
be  made  to  the  seaman  or  apprentice  himself,  and,  if  made  subject  to^ay- 
out  of  Her  Majesty's  Dominions,  to  the  consular  officer,  who  ^nnBe°Jfe^h6ir 
shall,  if  satisfied  with  the  account,  indorse  on  one  of  the  ^si8*6g^e 
duplicates  thereof  a  receipt  for  the  amount  paid  or  bill  de-  home, 
livered,  and  shall  return  the  same  to  the  master ;  and  the 
master  shall,  within  forty-eight  hours  after  his  return  to  his 
port  of  destination  in  the  United  Kingdom,  deliver  the  same 
to  the  shipping  master  there  ;  and  the  consular  officer  shall 
retain  the  other  duplicate  of  the  said  account,  and  shall,  if 
the  seaman  or  apprentice  subsequently  obtains  employment 
at  or  otherwise  quits  the  port,  deduct  out  of  the  sum  received 
by  him  as  aforesaid  an}^  expenses  which  have  been  incurred 
by  him  in  respect  of  the  subsistence  of  the  seaman  or  appren- 
tice under  the  provisions  herein  contained,  except  such  as  the 
master  or  owner  of  the  ship  is  hereby  required  to  pay,  and 
shall  pay  the  remainder  to  the  seaman  or  apprentice,  and 
shall  also  deliver  to  him  an  account  of  the  sums  so  received 
and  expended  on  his  behalf ;  and  shall,  if  the  seaman  or  ap- 
prentice dies  before  his  ship  quits  the  port,  deal  with  the 
same  in  the  manner  hereinafter  specified  in  that  behalf,  and 
shall,  if  the  seaman  or  apprentice  is  sent  home  at  the  public 
expense  under  the  provisions  herein  contained,  account  for 
the  amount  received  to  the  board  of  trade ;  and  such  amount 
shall,  after  deducting  any  expenses  which  have  been  duly  in- 
curred in  respect  of  such  seaman  or  apprentice,  except  such 
as  the  master  or  owner  of  the  ship  is  hereby  required  to  pay, 
be  dealt  with  as  wages  to  which  he  is  entitled,  and  shall  be 
paid  accordingly. 

3 1 1 .  The  Governors,  consular  officers,  and  other  officers  Distressed 
of  Her  Majesty  in  foreign  countries  shall,  and  in  places  where  abroad1  maynd 
there  are  no  such  Governors  or  officers,  any  two  resident  aSdSnthome 
British  merchants  may,  provide  for  the  subsistence  of  all  sea-  at  the  public 
men  or  apprentices,  being  subjects  of  Her  Majesty,  who  have  espense- 
been  shipwrecked,  discharged,  or  left  behind  at  any  place 
abroad,  whether  from  any  ship  employed  in  the  merchant 
service  or  from  any  of  Her  Majesty's  ships,  or  who  have  been 
engaged  by  any  person  acting  either  as  principal  or  agent  to 
serve  in  any  ship  belonging  to  any  foreign  power  or  to  the 
subject  of  any  foreign  state,  and  who  are  in  distress  in  any 
place  abroad,  until  such  time  as  they  are  able  to  provide 
them  with  a  passage  home,  and  for  that  purpose  shall  cause 
such  seamen  or  apprentices  to  be  put  on  board  some  ship  be- 
longing to  any  subject  of  Her  Majesty  bound  to  any  port  of 
the  United  Kingdom,  or  to  the  British  Possession  to  which 
they  belong,  (as  the  case  requires,)  which  is  in  want  of  men 
to  make  up  its  complement,  and  in  default  of  any  such 

ship 
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ship  shall  provide  them  with  a  passage  home  as  soon  as 
possible  in  some  ship  belonging  to  a  subject  of  Her  Majesty 
so  bound  as  aforesaid,  and  shall  indorse  on  the  agreement  of 
any  ship  on  board  of  which  any  seaman  or  apprentice  is  so 
taken  or  sent  the  name  of  every  person  so  sent  on  board 
thereof,  with  such  particulars  concerning  the  case  as  the 
board  of  trade  requires,  and  shall  be  allowed  for  the  subsist- 
ence of  any  such  seaman  or  apprentice  such  sum  per  diem  as 
the  board  of  trade  from  time  to  time  appoints ;  and  the 
amount  due  in  respect  of  such  allowance  shall  be  paid  out  of 
any  monies  applicable  to  the  relief  of  distressed  British  sea- 
men, and  granted  by  Parliament  for  the  purpose,  on  the 
production  of  the  bills  of  the  disbursements,  with  the  proper 
vouchers. 

(See  Imp.  Acts  18  dt  19  Vict.,  c.  91,  s.  16,  and  25  dt  26 
Vict.,  c.  63,  s.  22,  post.) 

British88hi  s  The  master  of  every  British  ship  so  bound  as  afore- 

compelled  to  said  shall  receive  and  afford  a  passage  and  subsistence  to  all 
take  chem.  seamen  or  apprentices  whom  he  is  required  to  take  on  board 
his  ship  under  the  provisions  hereinbefore  contained,  not  ex- 
ceeding one  for  every  fifty  tons  burden,  and  shall  during  the 
passage  provide  every  such  seaman  or  apprentice  with  a 
proper  berth  or  sleeping  place  effectually  protected  against 
sea  and  weather ;  and  on  the  production  of  a  certificate 
signed  by  any  Governor,  consular  officer,  or  merchants,  by 
whose  directions  any  such  seaman  or  apprentice  was  received 
on  board,  specifying  the  number  and  names  of  such  seamen 
or  apprentices,  and  the  time  when  each  of  them  respectively 
was  received  on  board,  and  on  a  declaration  made  by  such 
person  before  a  justice,  and  verified  by  the  registrar  general 
of  seamen,  stating  the  number  of  days  during  which  each 
seaman  or  apprentice  received  subsistence  and  was  provided 
for  as  aforesaid  on  board  his  ship,  and  stating  also  the  num- 
ber of  men  and  boys  forming  the  complement  of  his  crew,  and 
the  number  of  seamen  and  apprentices  employed  on  board 
his  ship  during  such  time,  and  every  variation  (if  any)  of 
such  number,  such  person  shall  be  entitled  to  be  paid  out  of 
the  said  monies  applicable  to  the  relief  of  distressed  British 
seamen,  in  respect  of  the  subsistence  and  passage  of  every 
seaman  or  apprentice  so  conveyed,  subsisted,  and  provided 
for  by  him  exceeding  the  number  (if  any)  wanted  to  make  up 
the  complement  of  his  crew,  such  sum  per  diem  as  the  board 
of  trade  from  time  to  time  appoints,  and  if  any  person  having 
charge  of  any  such  ship  fails  or  refuses  to  receive  on  board 
his  ship,  or  to  give  a  passage  home,  or  subsistence  to,  or  to 
provide  for  any  such  seaman  or  apprentice  as  aforesaid,  con- 
trary to  the  provisions  of  this  Act,  he  shall  incur  a  penalty 
not  exceeding  one  hundred  pounds  for  each  seaman  or  ap- 
prentice with  respect  to  whom  he  makes  such  default  or  re- 
fusal. 

(See 
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(See  Imp.  Acts,  18  d  19  Vict.,  c.  91,  s.  16,  and  25  d  26 
Vict.,  c.  63,  s.  22,  post.) 

If  any  seaman  or  apprentice  belonging  to  any  British  J  *^fnt 
ship  is  discharged  or  left  behind  at  any  place  out  of  the  advance'  for 
United  Kingdom,  without  full  compliance  on  the  part  of  the  JJJmen  left* 
master  with  all  the  provisions  in  that  behalf  in  this  Act  con-  at>10ad- 
tained,  and  becomes  distressed  and  is  relieved  under  the  pro- 
visions of  this  Act,  or  if  any  subject  of  Her  Majesty,  after 
having  been  engaged  by  any  person  (whether  acting  as  prin- 
cipal or  agent)  to  serve  in  any  ship  belonging  to  any  foreign 
power,  or  to  the  subject  of  any  foreign  power,  becomes  dis- 
tressed and  is  relieved  as  aforesaid,  the  wages  (if  any)  due  to 
such  seaman  or  apprentice,  and  all  expenses  incurred  for  his 
subsistence,  necessary  clothing,  conveyance  home,  and 
burial,  in  case  he  should  die  abroad  before  reaching  home, 
shall  be  a  charge  upon  the  ship,  whether  British  or  foreign, 
to  which  he  so  belonged  as  aforesaid  ;  and  the  board  of  trade 
may  in  the  name  of  Her  Majesty  (besides  suing  for  any 
penalties  which  may  have  been  incurred)  sue  for  and  recover 
the  said  wages  and  expenses,  with  costs,  either  from  the 
master  of  such  ship  as  aforesaid,  or  from  the  person  who  is 
owner  thereof  for  the  time  being,  or,  in  the  case  of  such  en- 
gagement as  aforesaid  for  service  in  a  foreign  ship,  from  such 
master  or  owner,  or  from  the  person  by  whom  such  engage- 
ment was  so  made  as  aforesaid  ;  and  such  sums  shall  be  re- 
coverable either  in  the  same  manner  as  other  debts  due  to 
Her  Majesty,  or  in  the  same  manner  and  by  the  same  form 
and  process  in  which  wages  due  to  the  seaman  would  be  re- 
coverable by  him ;  and  in  any  proceedings  for  that  purpose 
production  of  the  account  (if  any)  to  be  furnished  as  herein- 
before is  provided  in  such  cases,  together  with  proof  of  pay- 
ment by  the  board  of  trade  or  by  the  paymaster  general  of 
the  charges  incurred  on  account  of  any  such  seaman,  ap- 
prentice, or  other  person,  shall  be  sufficient  evidence  that  he 
wras  relieved,  conveyed  home,  or  buried  (as  the  case  may  be) 
at  Her  Majesty's  expense. 

(See  Imp.  Acts,  18  d  19  Vict.,  c.  91,  s.  16,  and  25  d  26 
Vict.,  c.  63,  s.  22  J 

Volunteering  into  the  Navy. 

£114.  Any  seaman  may  leave  his  ship  for  the  purpose  of  seamen  aiiow- 
forthwith  entering  into  the  naval  service  of  Her  Majesty,  and  JiVSsMpsin 
such  leaving  his  ship  shall  not  be  deemed  a  desertion  there-  {^nav* enter 
from,  and  shall  not  render  him  liable  to  any  punishment  or 
forfeiture  whatever  ;  and  all  stipulations  introduced  into  any 
agreement  whereby  any  seaman  is  declared  to  incur  any  for- 
feiture or  be  exposed  to  any  loss  in  case  he  enters  into  Her 
Majesty's  naval  service  shall  be  void,  and  every  master  or 

owner 
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owner  who  causes  any  such  stipulation  to  be  so  introduced 
shall  incur  a  penalty  not  exceeding  twenty  pounds. 

dei^ered°atbe  '515.  Whenever  any  seaman,  without  having  previously 
once.  committed  any  act  amounting  to  and  treated  by  the  master  as 

desertion,  leaves  his  ship  in  order  to  enter  into  the  naval 
Wages  to  be  service  of  Her  Majesty  and  is  received  into  such  service,  the 
Queen's  officer  master  shall  deliver  to  him  his  clothes  and  effects  on  board 
the  seamen.  °f  sucn  snip>  anc*  sna^  Pay  ^ne  proportionate  amount  of  his 
wages  down  to  the  time  of  such  entry,  subject  to  all  just 
deductions  as  follows  ;  (that  is  to  say,)  the  master  of  the  said 
ship  shall  pay  the  same  to  the  officer  authorized  to  receive 
such  seaman  into  Her  Majesty's  service,  either  in  money  or 
by  bill  drawn  upon  the  owner  and  payable  at  sight  to  the 
order  of  the  accountant  general  of  the  navy ;  and  the  receipt 
of  such  officer  shall  be  a  discharge  for  the  money  or  bill  so 
given  ;  and  such  bill  shall  be  exempt  from  stamp  duty ;  and 
if  such  wages  are  paid  in  money,  such  money  shall  be  credited 
in  the  muster  book  of  the  ship  to  the  account  of  the  said 
seaman  ;  and  if  such  wages  are  paid  by  bill,  such  bill  shall 
be  noted  in  the  said  muster  book  and  shall  be  sent  to  the  said 
accountant  general,  who  shall  present  the  same  or  cause  the 
same  to  be  presented  for  payment,  and  shall  credit  the  pro- 
duce thereof  to  the  account  of  the  said  seaman ;  and  such 
money  or  produce  (as  the  case  may  be)  shall  not  be  paid  to 
the  said  seaman  until  the  time  at  which  he  would  have  been 
entitled  to  receive  the  same  if  he  had  remained  in  the  service 
of  the  ship  which  he  had  so  quitted  as  aforesaid  ;  and  if  any 
such  bill  is  not  duly  paid  when  presented,  the  said  accountant 
general  or  the  seaman  on  whose  behalf  the  same  is  given 
may  sue  thereon  or  may  recover  the  wages  due  by  all  or  any 
of  the  means  by  which  wages  due  to  merchant  seamen  are 
recoverable ;  and  if  upon  any  seaman  leaving  his  ship  in  the 
manner  and  for  the  purpose  aforesaid,  the  master  fails  to 
deliver  his  clothes  and  effects,  or  to  pay  his  wages  as  herein- 
before required,  he  shall,  in  addition  to  his  liability  to  pay 
and  deliver  the  same,  incur  a  penalty  not  exceeding  twenty 
pounds  ;  provided  that  no  officer  who  receives  any  such  bill 
as  aforesaid  shall  be  subject  to  any  liability  in  respect  thereof, 
except  for  the  safe  custody  thereof  until  sent  to  the  said  ac- 
countant general  as  aforesaid. 

Repayment  to  sil  6.  If  upon  any  seaman  leaving  his  ship  for  the  purpose 
wnce1  paidd"  of  entering  the  naval  service  of  Her  Majesty,  the  owner  or 
eamed*  duly  master  of  such  ship  shows  to  the  satisfaction  of  the  admiralty 
that  he  has  paid  or  properly  rendered  himself  liable  to  pay  an 
advance  of  wages  to  or  on  account  of  such  seaman,  and  that 
such  seaman  has  not  at  the  time  of  quitting  his  ship  duly 
earned  such  advance  by  service  therein,  and,  in  the  case  of 
such  liability  as  aforesaid,  if  such  owner  or  master  actually 
satisfies  the  same,  it  shall  be  lawful  for  the  admiralty  to  pay 
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to  such  owner  or  master  so  much  of  such  advance  as  has  not 
been  duly  earned,  and  to  deduct  the  sum  so  paid  from  the 
wages  of  the  seaman  earned  or  to  be  earned  in  the  naval 
service  of  Her  Majesty. 

217.  If,  in  consequence  of  any  seaman  so  leaving  his  ship  if  new  seamen 
without  the  consent  of  the  master  of  owner  thereof,  it  becomes  fnsteaTS  dthe 
necessary  for  the  safety  and  proper  navigation  of  the  said  menmtkeSea~ 
ship  to  engage  a  substitute  or  substitutes,  and  if  the  wages  ^,®rf™ar^ 
or  other  remuneration  paid  to  such  substitute  or  substitutes  payment  of 
for  subsequent  service  exceed  the  wages  or  remuneration  JeLe^bas 
which  would  have  been  payable  to  the  said  seaman  under  his  been  put  to- 
agreement  for  similar  service,  the  master  or  owner  of  the  said 

ship  may  apply  to  the  registrar  of  the  high  court  of  admiralty 
in  England  for  a  certificate  authorizing  the  repayment  of  such 
excess  ;  and  such  application  shall  be  in  such  form,  and  shall 
be  accompanied  by  such  documents,  and  by  such  statements, 
whether  on  oath  or  otherwise,  as  the  judge  of  the  said  court 
from  time  to  time  directs. 

218.  The  said  registrar  shall,  upon  receiving  such  appli-  ^f^tobe11 
cation  as  aforesaid,  give  notice  thereof  in  writing,  and  of  the  decided  on, 
sum  claimed,  to  the  secretary  to  the  admiralty,  and  shall  o? repayment 
proceed  to  examine  the  said  application,  and  may  call  upon  cerlained. as" 
the  registrar  general  of  seamen  to  produce  any  papers  in  his 
possession  relating  thereto,  and  may  call  for  further  evidence  ; 

and  if  the  whole  of  the  claim  appears  to  him  to  be  just,  he 
shall  give  a  certificate  accordingly ;  but  if  he  considers  that 
such  claim  or  any  part  thereof  is  not  just  he  shall  give  notice 
of  such  his  opinion  in  writing  under  his  hand  to  the  person 
making  the  said  application  or  his  attorney  or  agent ;  and  if 
within  sixteen  days  from  the  giving  of  such  notice  such  person 
does  not  leave  or  cause  to  be  left  at  the  office  of  the  registrar 
of  the  said  court  a  written  notice  demanding  that  the  said 
application  shall  be  referred  to  the  judge  of  the  said  court, 
then  the  said  registrar  shall  finally  decide  thereon,  and 
certify  accordingly ;  but  if  such  notice  is  left  as  aforesaid, 
then  the  said  application  shall  stand  referred  to  the  said 
judge  in  his  chambers,  and  his  decision  thereon  shall  be 
final,  and  the  said  registrar  shall  certify  the  same  accord- 
ingly ;  and  the  said  registrar  and  judge  respectively  shall 
in  every  proceeding  under  this  Act  have  full  power  to 
administer  oaths  and  to  exercise  all  the  ordinary  powers  of 
the  court,  as  in  any  other  proceeding  within  its  jurisdiction  ; 
and  the  said  registrar  or  judge  (as  the  case  may  be)  may,  if 
he  thinks  fit,  allow  for  the  costs  of  any  proceeding  under  this 
Act  any  sum  not  exceeding  five  pounds  for  each  seaman  so 
quitting  his  ship  as  aforesaid  ;  and  such  sum  shall  be  added 
to  the  sum  allowed,  and  shall  be  certified  by  the  said  regis- 
trar accordingly. 
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219.  Every  certificate  so  given  shall  be  sent  by  post  or 
otherwise  to  the  person  making  the  application,  his  attorney 
or  agent,  and  a  copy  thereof  shall  be  sent  to  the  accountant 
general  of  the  navy ;  and  such  accountant  general  shall, 
upon  delivery  to  him  of  the  said  original  certificate,  together 
with  a  receipt  in  writing  purporting  to  be  a  receipt  from  the 
master  or  owner  making  the  application,  pay  to  the  person 
delivering  the  same,  out  of  the  monies  applicable  to  the  naval 
service  of  Her  Majesty,  and  granted  by  Parliament  for  the 
purpose,  the  amount  mentioned  in  such  certificate  ;  and  such 
certificate  and  receipt  shall  absolutely  discharge  the  said  ac- 
countant general  and  Her  Majesty  from  all  liability  in  respect 
of  the  monies  so  paid  or  of  the  said  application. 


Penalty  for 
forgery  and 
false  repie- 
sentations  in 
support  of 
such  applica- 
tions. 


220.  Every  person  who,  in  making  or  supporting  any 
such  applications  as  aforesaid  to  the  registrar  of  the  high 
court  of  admiralty,  forges,  assists  in  forging,  or  procures  to 
be  forged,  or  fraudulently  alters,  assists  in  fraudulently  alter- 
ing, or  procures  to  be  fraudulently  altered,  any  document, 
and  every  person  who,  in  making  or  supporting  any  such 
application,  presents  or  makes  use  of  any  such  forged  or 
altered  document,  or  who  in  making  or  supporting  any  such 
application  makes  or  gives,  or  assists  in  making  or  giving,  or 
procures  to  be  made  or  given,  any  false  evidence  or  repre- 
sentation, knowing  the  same  to  be  false,  shall  be  deemed 
guilty  of  a  misdemeanor. 


Provisions,  Health,  and  Accommodation. 


survey  of         221.  Any  three  or  more  of  the  crew  of  any  British  ship 

provisions  and  i   •     ±  no  it  tt      tv  t  •     x  » 

water  on  com-  may  complain  to  any  officer  in  command  01  any  Her  Majesty  s 
plaint  made.  shipg,  or  any  British  consular  officer,  or  any  shipping  master, 
or  any  chief  officer  of  customs,  that  the  provisions  or  water 
for  the  use  of  the  crew  are  at  any  time  of  bad  quality,  unfit 
for  use,  or  deficient  in  quantity  ;  and  such  officer  may  there- 
upon examine  the  said  provisions  or  water,  or  cause  them  to 
be  examined  ;  and  if  on  examination  such  provisions  or  water 
are  found  to  be  of  bad  quality  and  unfit  for  use,  or  to  be  de- 
ficient in  quantity,  the  person  making  such  examination 
shall  signify  the  same  in  writing  to  the  master  of  the  ship  : 
and  if  such  master  does  not  thereupon  provide  other  proper 
provisions  or  water  in  lieu  of  any  so  signified  to  be  of  a  bad 
quality  and  unfit  for  use,  or  does  not  procure  the  requisite 
quantity  of  any  so  signified  to  be  insufficient  in  quantity,  or 
uses  any  provisions  or  water  which  have  been  so  signified  as 
aforesaid  to  be  of  a  bad  quality  and  unfit  for  use,  he  shall  in 
every  such  case  incur  a  penalty  not  exceeding  twenty  pounds  : 
and  upon  every  such  examination  as  aforesaid  the.  officers 
making  or  directing  the  same  shall  enter  a  statement  of  the 
result  of  the  examination  in  the  official  log,  and  shall  send  a 
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report  thereof  to  the  board  of  trade,  and  such  report,  if  pro- 
duced out  of  the  custody  of  such  board  or  its  officers,  shall  be 
received  in  evidence  in  any  legal  proceeding. 

If  the  officer,  to  whom  any  such  complaint  as  last  Jri*ious  eo£m 
aforesaid  is  made,  certifies  in  such  statement  as  aforesaid  plaint, 
that  there  was  no  reasonable  ground  for  such  complaint,  each 
of  the  parties  so  complaining  shall  be  liable  to  forfeit  to  the 
owner  out  of  his  wages  a  sum  not  exceeding  one  week's 
wages. 

£23.  In  the  following  cases,  (that  is  to  say.)  Allowance  for 

°  v  J  short  or  bad 

provisions. 

(1.)  If  during  a  voyage  the  allowance  of  any  of  the  provisions 
which  any  seaman  has  by  his  agreement  stipulated  for  is 
reduced  (except  in  accordance  with  any  regulations  for 
reduction  by  way  of  punishment  contained  in  the  agree- 
ment, and  also  except  for  any  time  during  which  such 
seaman  wilfully  and  without  sufficient  cause  refuses  or 
neglects  to  perform  his  duty,  or  is  lawfully  under  con- 
finement for  misconduct,  either  on  board  or  on  shore) ; 

(2.)  If  it  is  shown  that  any  of  such  provisions  are  or  have 
during  the  voyage  been  bad  in  quality  and  unfit  for  use  ; 

The  seaman  shall  receive  by  way  of  compensation  for  such 
reduction  or  bad  quality,  according  to  the  time  of  its 
continuance,  the  following  sums  to  be  paid  to  him  in 
addition  to  and  to  be  recoverable  as  wages  ;  (that  is  to 
say,) 

(1.)  If  his  allowance  is  reduced  by  any  quantity  not  exceed- 
ing one  third  of  the  quantity  specified  in  the  agreement,  a 
sum  not  exceeding  fourpence  a  day ; 

(2.)  If  his  allowance  is  reduced  by  more  than  one  third  of 
such  quantity,  eightpence  a  day  ; 

(3.)  In  respect  of  such  bad  quality  as  aforesaid,  a  sum  not 
exceeding  one  shilling  a  day  : 

But  if  it  be  shown  to  the  satisfaction  of  the  court  before 
which  the  case  is  tried  that  any  provisions  the  allowance  of 
which  has  been  reduced  could  not  be  procured  or  supplied  in 
proper  quantities,  and  that  proper  and  equivalent  substitutes 
were  supplied  in  lieu  thereof,  the  court  shall  take  such  cir- 
cumstances into  consideration,  and  shall  modify  or  refuse 
compensation  as  the  justice  of  the  case  may  require. 

(Sec.  224  prescribed  rides  to  be  observed -with  respect  to  medi- 
cines, medical  stores,  and  anti-scorbutics,  and  is  repealed  by 
Imp.  Act,  30  dc  31  Vict.,  c.  124,  s.  3,  and,  see  Sec.  4  of  that 
Act  J 

225. 


114 


17  &  18  Vict. 


MERCHANT  SHIPPING. 


Cap.  104. 


Masters  to  225.  Every  master  shall  keep  on  board  proper  weights 
andP  measures  &n(l  measures  for  the  purpose  of  determining  the  quantities 
on  board.  0f  ^he  several  provisions  and  articles  served  out,  and  shall 
allow  the  same  to  be  used  at  the  time  of  serving  out  such  pro- 
visions and  articles  in  the  presence  of  a  witness  whenever 
any  dispute  arises  about  such  quantities,  and  in  default  shall 
for  every  offence  incur  a  penalty  not  exceeding  ten  pounds. 


and^ocai1^6  Any  local  marine  board  may,  upon  being  required 

apao1utTnay  the  board  of  trade  so  to  do,  appoint  and  remove  a  medical 
s^ecTors1?!  inspector  of  ships  for  the  port,  and  may  fix  his  remunera- 
mho1areeto  see  tion,  such  remuneration  to  be  subject  to  the  control  of  the 
ProperiyPpro-re  Doar(^  of  trade;  and  at  ports  where  there  are  no  local  marine 
vided.  boards  the  board  of  trade  may  appoint  and  remove  such  in- 

spectors, and  fix  their  remuneration ;  and  it  shall  be  the  duty 
of  such  inspectors  to  inspect  the  medicines,  medical  stores, 
lime  or  lemon  juice,  or  other  articles,  sugar  and  vinegar, 
required  to  be  kept  on  board  any  such  ships  as  aforesaid ;  and 
such  inspection,  if  made  at  places  where  there  are  local 
marine  boards,  shall  be  made  under  their  direction,  and  also 
in  any  special  cases  under  the  direction  of  the  board  of  trade, 
and  if  made  at  places  where  there  there  are  no  local  marine 
boards,  shall  be  made  under  the  direction  of  the  board  of 
trade ;  and  such  medical  inspectors  shall  for  the  purposes  of 
such  inspection  have  the  same  powers  as  the  inspectors  ap- 
pointed by  the  board  of  trade  under  the  first  part  of  this  Let ; 
but  every  such  inspector,  if  required  by  timely  notice  in 
writing  from  the  master,  owner,  or  consignee,  shall  make 
his  inspection  three  days  at  least  before  the  ship  proceeds  to 
sea,  and  if  the  result  of  the  inspection  is  satisfactory,  shall 
not  again  make  inspection  before  the  commencement  of  the 
voyage,  unless  he  has  reason  to  suspect  that  some  of  the 
articles  inspected  have  been  subsequently  removed,  injured, 
or  destroyed ;  and  whenever  any  such  medical  inspector 
is  of  opinion  that  in  any  ship  hereby  required  to  carry  such 
articles  as  aforesaid  the  same  or  any  of  them  are  deficient  in 
quantity  or  quality,  or  are  placed  in  improper  vessels,  he 
shall  signify  the  same  in  writing  to  the  chief  officer  of  customs 
of  the  port  where  such  ship  is  tying,  and  also  to  the  master, 
owner,  or  consignee  thereof,  and  thereupon  the  master  of  such 
ship,  before  proceeding  to  sea,  shall  produce  to  such  chief 
officer  of  customs  a  certificate  under  the  hand  of  such  medi- 
cal inspector  or  of  some  other  medical  inspector,  to  the  effect 
that  such  deficiency  has  been  supplied  or  remedied,  or  that 
such  improper  vessels  have  been  replaced  by  proper  vessels, 
as  the  case  may  require  ;  and  such  chief  officer  of  customs 
shall  not  grant  a  clearance  for  such  ship  without  the  produc- 
tion of  such  certificate,  and  if  such  ship  attempts  to  go  to 
sea  without  a  clearance,  may  detain  her  until  such  certificate 
is_  produced;  and  if  such  ship  proceeds  to  sea  without  the 
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production  of  such  certificate^  the  owner,  master,  or  con- 
signee thereof  .shall  incur  a  penalty  not  exceeding  twenty 
pounds. 

(Sec.  227  ivhicli  provided  a  penalty  for  selling  or  supplying 
medicines,  medical  stores,  lime  or  lemon  juice,  of  bad  quality, 
for  the  use  of  any  ship,  is  repealed  by  Imp.  Act  30  d-  31  Vict., 
c.  124,  sec.  3,  and  see  sec.  5  of  that  Act.) 

£38.  The  following" rules  shall  be  observed  with  respect  to  ^f£asf  °tf. 
exnenses  attendant  on  illness  and  death  ;  (that  is  to  say,)       tendance  and 

subsistence  in 
case  of  illness, 

(1.)  If  the  master  or  any  seaman  or  apprentice  receives  any  f^ase  o^8,1 
hurt  or  injury  in  the  service  of  the  ship  to  which  he  j^a^ray^[ t0 
belongs,  the  expense  of  providing  the  necessary  surgical  6  6  raye  " 
and  medical  advice,  with  attendance  and  medicines,  and 
of  his  subsistence  until  he  is  cured,  or  dies,  or  is  brought 
back  to  some  port  in  the  United  Kingdom,  if  shipped  in 
the  United  Kingdom,  or  if  shipped  in  some  British  Pos- 
session to  some  port  in  such  Possession,  and  of  his  con- 
veyance to  such  port,  and  the  expense  (if  any)  of  his 
burial,  shall  be  defrayed  by  the  owner  of  such  ship, 
without  any  deduction  on  that  account  from  the  wages  of 
such  master,  seaman,  or  apprentice  : 

(2.)  If  the  master  or  any  seaman  or  apprentice  is  on  account 
of  any  illness  temporarily  removed  from  his  ship  for  the 
purpose  of  preventing  infection,  or  otherwise  for  the  con- 
venience of  the  ship,  and  subsequently  returns  to  his 
duty,  the  expense  of  such  removal  and  of  providing  the 
necessary  advice  with  attendance  and  medicines  and  of 
his  subsistence  whilst  away  from  the  ship,  shall  be  de- 
frayed in  like  manner : 

(3.)  The  expense  of  all  medicines  and  surgical  or  medical  ad- 
vice and  attendance  given  to  any  master,  seaman  or  ap- 
prentice whilst  on  board  his  ship,  shall  be  defrayed  in 
like  manner : 

(4.)  In  all  other  cases  any  reasonable  expenses  duly  incurred 
by  the  owner  for  any  seaman  in  respect  of  illness,  and 
also  any  reasonable  expenses  duly  incurred  by  the  owner 
in  respect  of  the  burial  of  any  seaman  or  apprentice  who 
dies  whilst  on  service,  shall,  if  duly  proved,  be  deducted 
from  the  wages  of  such  seaman  or  apprentice. 

^29.  If  any  such  expenses  in  respect  of  the  illness,  injury,  Expenses,  if 
or  hurt  of  any  seaman  or  apprentice,  as  are  to  be  borne  by  sui^tJ  See- 
the owner,  are  paid  by  any  consular  officer  or  other  person  J^JJ ;ble  from 
on  behalf  of  Her  Majesty,  or  if  any  other  expenses  in  respect 
of  the  illness,  injury,  or  hurt  of  any  seaman  or  apprentice, 

whose 
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whose  wages  are  not  accounted  for  to  such  officer  under  the 
previsions  hereinbefore  contained  in  that  behalf,  are  so  paid, 
such  expenses  shall  be  repaid  to  such  officer  or  other  person 
by  the  master  of  the  ship,  and  if  not  so  repaid,  the  amount 
thereof,  with  costs.,  shall  be  a  charge  upon  the  ship,  and  be 
recoverable  from  the  said  master  or  from  the  owner  of  the 
ship  for  the  time  being  as  a  debt  due  to  Her  Majesty,  and 
shall  be  recoverable  either  by  ordinary  process  of  law  or  in 
the  manner  in  which  seamen  are  hereby  enabled  to  recover 
wages ;  and  in  any  proceeding  for  the  recovery  thereof  the 
production  of  a  certificate  of  the  facts,  signed  by  such  officer 
or  other  person,  together  with  such  vouchers  (if  any)  as  the 
case  requires,  shall  be  sufficient  proof  that  the  said  expenses 
were  duly  paid  by  such  consular  officer  or  other  person  as 
aforesaid. 


tocarrv  mecS-  Every  foreign-going  ship  having  one  hundred  persons 

cai  practition-  or  upwards  on  board  shall  carry  on  board  as  part  of  her  com- 
plement some  person  duly  authorized  by  lawr  to  practise  as 
physician,  surgeon,  or  apothecary  ;  and  in  default  the  owner 
shall,  for  every  voyage  of  any  such  ship  made  without  such 
medical  practitioner,  incur  a  penalty  not  exceeding  one 
hundred  pounds  : 


Provided  that  nothing  herein  contained  shall  in  anywise 
affect  any  provision  contained  in  the  "  Passengers  Act,  1852," 
concerning  the  carriage  of  medical  practitioners  by  the  class 
of  ships  therein  named  passenger  ships,  nor  shall  any  such 
passenger  ship,  if  not  thereby  required  to  carry  a  medical 
practitioner,  be  hereby  required  to  do  so. 

(Sec.  231  prescribed  rules  to  be  observed  with  respect  to  ac- 
commodation on  board,  and  is  repealed  by  Imp.  Act,  30  d-  31 
Vict.,  c.  124,  s.  3,  and  see  Sec.  9  of  that  Act.  J 


Power  of  Making  Complaint. 

seamen  to  be     232.  If  any  seaman  or  apprentice  wrhilst  on  board  any 
ashore  to  60   ship  states  to  the  master  that  he  desires  to  make  complaint 
piaSttoT     to  a  justice  of  the  peace,  or  consular  officer,  or  naval  officer 
justice.        in  command  of  any  of  Her  Majesty's  ships,  against  the  master 
or  any  of  the  crew,  the  said  master  shall,  if  the  ship  is  then 
at  a  place  wThere  there  is  a  justice  or  any  such  officer  as  afore- 
said, so  soon  as  the  service  of  the  ship  will  permit,  and  if  the 
ship  is  not  then  at  such  a  place,  so  soon  after  her  first  arrival 
at  such  a  place  as  the  service  of  the  ship  will  permit,  allow 
such  seaman  or  apprentice  to  go  ashore  or  send  him  ashore  in 
proper  custody,  so  that  he  may  be  enabled  to  make  such 
complaint,  and  shall,  in  default,  incur  a  penalty  not  exceed- 
ing ten  pounds. 

Protection 
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Protection  of  Seamen  from  Imposition. 

233.  No  wages  due  or  accruing  to  any  seaman  or  appren-  sale  of  and 
tice  shall  be  subject  to  attachment  or  arrestment  from  any  wagelfto1 bTia- 
court ;  and  every  payment  of  wages  to  a  seaman  or  appren-  valid- 

tice  shall  be  valid  in  law,  notwithstanding  any  previous  sale 
or  assignment  of  such  wages,  or  of  any  attachment,  incum- 
brance, or  arrestment  thereon  ;  and  no  assignment  or  sale  of 
such  wages  or  of  salvage  made  prior  to  the  accruing  thereof 
shall  bind  the  party  making  the  same  ;  and  no  power  of  at- 
torney or  authority  for  the  receipt  of  any  such  wages  or 
salvage  shall  be  irrevocable. 

234.  No  debt  exceeding  in  amonnt  five  shillings,  incurred  No  debt  ex- 
by  any  seaman  after  he  has  engaged  to  serve,  shall  be  recover-  coveralfe  tm" 
able  until  the  service  agreed  for  is  concluded.  end  of  voyage. 

235.  If  any  person  demands  or  receives  from  any  seaman  Penalty  for 
or  apprentice  to  the  sea  service  payment  in  respect  of  his  Vj\o&S!Sg* 
board  or  lodging  in  the  house  of  such  a  person  for  a  longer  house  keepers, 
period  than  such  seaman  or  apprentice  has  actually  resided 

or  boarded  therein,  he  shall  incur  a  penalty  not  exceeding 
ten  pounds. 

236.  If  any  person  receives  or  takes  into  his  possession  or  Penalty  for 
under  his  control  any  monies,  documents,  or  effects  of  any  men's  effects, 
seaman  or  apprentice  to  the  sea  service,  and  does  not  return 

the  same  or  pay  the  value  thereof,  when  required  by  such 
seaman  or  apprentice,  subject  to  such  deductions  as  may  be 
justly  due  to  him  from  such  seaman  or  apprentice  in  respect 
of  board  or  lodging  or  otherwise,  or  absconds  therewith;  he 
shall  incur  a  penalty  not  exceeding  ten  pounds,  and  any  two 
justices  may,  besides  inflicting  such  penalty,  by  summary 
order  direct  the  amount  or  value  of  such  monies,  documents, 
or  effects,  subject  to  such  deduction  as  aforesaid,  to  be  forth- 
with paid  to  such  seaman  or  apprentice. 

237.  Every  person  who,  not  being  in  Her  Majesty's  ser-  Persons  not  to 
vice,  and  not  being  duly  authorized  by  law  for  the  purpose,  befo?ebtnerfinai 
goes  on  board  any  ship  about  to  arrive  at  the  place  of  her  5SSoitp2l-ip 
destination,  before  her  actual  arrival  in  dock  or  at  the  place  mission. 

of  her  discharge,  without  the  permission  of  the  master,  shall 
for  every  such  offence  incur  a  penalty  not  exceeding  twenty 
pounds  ;  and  the  master  or  person  in  charge  of  such  ship  may 
take  any  such  person  so  going  on  board  as  aforesaid  into  cus- 
tody, and  deliver  him  up  forthwith  to  any  constable  or  peace 
officer,  to  be  by  him  taken  before  a  justice  or  justices  or  the 
sheriff  of  the  County  in  Scotland,  and  to  be  dealt  with  accord- 
ing to  the  provisions  of  this  Act. 

238.  If,  within  twenty-four  hours  after  the  arrival  of  any  penalty  for 
ship  at  any  port  in  the  United  Kingdom,  any  person  then  byli1odgfugl's 

bt'llJg  housekeepers. 
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being  on  board  such  ship  solicits  any  seaman  to  become  a 
lodger  at  the  house  of  any  person  letting  lodgings  for  hire,  or 
takes  out  of  such  ship  any  effects  of  any  seaman,  except 
under  his  personal  direction  and  with  the  permission  of  the 
master,  he  shall  for  every  such  offence  incur  a  penalty  not 
exceeding  five  pounds. 

Discipline. 

(See  Bom.  Act,  38  Vict.,  c.  29.) 

^conduct  239.  Any  master  of  or  any  seaman  or  apprentice  belong- 
BhiPaor  life  or  ing  to  any  British  ship  who,  by  wilful  breach  of  duty,  or  by 
mTauor misde"  neglect  of  duty,  or  by  reason  of  drunkenness,  does  any  act 
tending  to  the  immediate  loss,  destruction,  or  serious  damage 
of  such  ship,  or  tending  immediately  to  endanger  the  life  or 
limb  of  any  person  belonging  to  or  on  board  of  such  ship,  or 
who  by  wilful  breach  of  duty,  or  by  neglect  of  duty,  or  by 
reason  of  drunkenness,  refuses  or  omits  to  do  any  lawful  act 
proper  and  requisite  to  be  done  by  him  for  preserving  such 
ship  from  immediate  loss,  destruction,  or  serious  damage,  or 
for  preserving  any  person  belonging  to  or  on  board  of  such 
ship  from  immediate  danger  to  life  or  limb,  shall  for  every 
such  offence  be  deemed  guilty  of  a  misdemeanour. 

miraltycaurts  Any  court  having  admiralty  jurisdiction  in  any  of 

to  remove  Her  Majesty's  Dominions  may,  upon  application  by  the  owner 
of  any  ship  being  within  the  jurisdiction  of  such  court,  or  by 
the  part  owner,  or  consignee,  or  by  the  agent  of  the  owner, 
or  by  any  certificated  mate,  or  by  one  third  or  more  of  the 
crew  of  such  ship,  and  upon  proof  on  oath  to  the  satisfaction 
of  such  court  that  the  removal  of  the  master  of  such  ship 
is  necessary,  remove  him  accordingly ;  and  may  also,  with 
the  consent  of  the  owner,  or  his  agent,  or  the  consignee  of 
the  ship,  or  if  there  is  no  owner  or  agent  of  the  owner  of 
consignee  of  the  ship  within  the  jurisdiction  of  the  court,  then 
without  such  consent,  appoint  a  new  master  in  his  stead  ; 
and  may  also  make  such  order,  and  may  require  such  secu- 
rity in  respect  of  costs  in  the  matter,  as  it  thinks  fit. 

ve°sT?grate  jjases  If  the  board  of  trade  or  any  local  marine  board  has 

of  alleged  in-  reason  to  believe  that  any  master  or  mate  is  from  incompe- 
and  miscon^  tency  or  misconduct  unfit  to  discharge  his  duties,  the  board 
duct.  Q£  trade  may  either  institute  an  investigation  or  may  direct 

the  local  marine  board  at  or  nearest  to  the  place  at  which  it 
may  be  convenient  for  the  parties  and  witnesses  to  attend  to 
institute  the  same,  and  thereupon  such  persons  as  the  board 
of  trade  may  appoint  for  the  purpose,  or,  as  the  case  may  be, 
the  local  marine  board,  shall,  with  the  assistance  of  a  local 
stipendiary  magistrate  (if  any),  and  if  there  is  no  such  magis- 
trate, of  a  competent  legal  assistant  to  be  appointed  by  the 
board  of  trade,  conduct  the  investigation,  and  may  summon 
the  master  or  mate  to  appear,  and  shall  give  him  full  opportu- 
nity 


master. 
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nity  of  making  a  defence  either  in  person  or  otherwise,  and 
shall,  for  the  purpose  of  such  investigation,  have  all  tie 
powers  given  by  the  first  part  of  this  Act  to  inspectors  ap- 
pointed by  the  board  of  trade,  and  may  make  such  order 
with  respect  to  the  costs  of  such  investigation  as  they  may 
deem  just ;  and  shall,  on  the  conclusion  of  the  investigation, 
make  a  report  upon  the  case  to  the  board  of  trade ;  and  in 
cases  where  there  is  no  local  marine  board  before  which  the 
parties  and  witnesses  can  conveniently  attend,  or  where  such 
local  marine  board  is  unwilling  to  institute  the  investigation, 
the  board  of  trade  may  direct  the  same  to  be  instituted  before 
two  justices  or  a  stipendiary  magistrate ;  and  thereupon  such 
investigation  shall  be  conducted,  and  the  results  thereof  re- 
ported, in  the  same  manner  and  with  the  same  powers  in  and 
with  which  formal  investigations  into  wrecks  and  casualties 
are  directed  to  be  conducted,  and  the  results  thereof  reported, 
under  the  provisions  contained  in  the  eighth  part  of  this  Act, 
save  only  that,  if  the  board  of  trade  so  directs,  the  person 
bringing  the  charge  of  incompetency  or  misconduct  to  the 
notice  of  the  board  of  trade,  shall  be  deemed  to  be  the  party 
having  the  conduct  of  the  case. 

243.  The  board  of  trade  may  suspend  or  cancel  the  certi-  ma^ancef  or 
ficate  (whether  of  competency  or  service)  of  any  master  or  SSln0  iSr- 
mate  in  the  following  cases  ;  (that  is  to  say,)  tain  cases. 

(1.)  If  upon  any  investigation  made  in  pursuance  of  the  last 
preceding  section,  he  is  reported  to  be  incompetent,  or 
to  have  been  guilty  of  any  gross  act  of  misconduct, 
drunkenness  or  tyranny : 

(2.)  If  upon  any  investigation  conducted  under  the  provisions 
contained  in  the  eighth  part  of  this  Act,  or  upon  any 
investigation  made  by  a  naval  court  constituted  as  here- 
inafter mentioned,  it  is  reported  that  the  loss  or  aban- 
donment of  or  serious  damage  to  any  ship  or  loss  of  life 
has  been  caused  by  his  wrongful  act  or  default : 

(3.)  If  he  is  superseded  by  the  order  of  any  admiralty  court 
or  of  any  naval  court  constituted  as  hereinafter  men- 
tioned : 


(4.)  If  he  is  shown  to  have  been  convicted  of  any  offence : 

(5.)  If  upon  any  investigation  made  by  any  court  or  tribunal 
authorized  or  hereafter  to  be  authorized  by  the  legislative 
authority  in  any  British  possession  to  make  inquiry  into 
charges  of  incompetency  or  misconduct  on  the  part  of 
masters  or  mates  of  ships,  or  as  to  shipwrecks  or  other 
casualties  affecting  ships,  a  report  is  made  by  such  court 
or  tribunal  to  the  effect  that  he  has  been  guilty  of  any 

gross 
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gross  act  of  misconduct,  drunkenness,  or  tyranny,  or  that 
the  loss  or  abandonment  of  or  serious  damage  to  any 
ship  or  loss  of  life  has  been  caused  by  his  wrongful  act 
or  default,  and  such  report  is  confirmed  by  the  Governor 
or  person  administering  the  government  of  such  posses- 
sion : 

And  every  master  or  mate  whose  certificate  is  cancelled  or 
suspended  shall  deliver  it  to  the  board  of  trade  or  as  it  directs, 
and  in  default  shall  for  each  offence  incur  a  penalty  not  ex- 
ceeding fifty  pounds ;  and  the  board  of  trade  may  at  any 
subsequent  time  grant  to  any  person  whose  certificate  has  been 
cancelled  a  new  certificate  of  the  same  or  of  any  lower  grade. 

(See  Imp.  Act,  25  &  26  Vict.,  c.  68,  s.  21  do  23,  post.) 

offences  of  Whenever  any  seaman  who  has  been  lawfully  en- 

seamen  and  -a  i  •      j  -  j  i  •  •  i  p 

apprentices    gaged  or  any  apprentice  to  the  sea  service  commits  any  ol 
fshLeut"  pun"  the  following  offences  he  shall  be  liable  to  be  punished  sum- 
marily as  follows  ;  (that  is  to  say,) 

* 

For  desertion  he  shall  be  liable  to  imprisonment  for  any 
period  not  exceeding  twelve  weeks,  with  or  without  hard 
labour,  and  also  to  forfeit  all  or  any  part  of  the  clothes 
and  effects  he  leaves  on  board,  and  all  or  any  part  of  the 
wages  or  emoluments  which  he  has  then  earned,  and 
also  if  such  desertion  takes  place  abroad,  at  the  discre- 
tion of  the  court,  to  forfeit  all  or  any  part  of  the  wages 
or  emoluments  he  may  earn  in  any  other  ship  in  which 
he  may  be  employed  until  his  next  return  to  the  United 
Kingdom,  and  to  satisfy  any  excess  of  wages  paid  by  the 
master  or  owner  of  the  ship  from  which  he  deserts  to  any 
substitute  engaged  in  his  place  #t  a  higher  rate  of  wages 
than  the  rate  stipulated  to  be  paid  to  him  : 

For  neglecting  or  refusing,  without  reasonable  cause,  to 
join  his  ship,  or  to  proceed  to  sea  in  his  ship,  or  for  ab- 
sence without  leave  at  any  time  within  twenty-four  hours 
of  the  ship's  sailing  from  any  port  either  at  the  com- 
mencement or  during  the  progress  of  any  voyage,  or  for 
absence  at  any  time  without  leave  and  without  sufficient 
reason  from  his  ship  or  from  his  duty,  not  amounting  to 
desertion  or  not  treated  as  such  by  the  master,  he  shall 
be  liable  to  imprisonment  for  any  period  not  exceeding 
ten  weeks,  with  or  without  hard  labour,  and  also,  at  the 
discretion  of  the  court,  to  forfeit  out  of  his  wages  a  sum 
not  exceeding  the  amount  of  two  days  pay,  and  in  addi- 
tion for  every  twenty-four  hours  of  absence,  either  a  sum 
not  exceeding  six  days  pay,  or  any  expenses  which  ha  -  o 
been  properly  incurred  in  hiring  a  substitute  : 


Desertion:  (1.) 


Neglecting  or   /o  ) 
refusing  to  V^v 
join,  or  to  pro- 
ceed to  sea,  or 
absence  within 
24  hours  before 
sailing,  and 
absence  with- 
out leave : 
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(3.)  For  quitting  the  ship  without  leave  after  her  arrival  at  Quitting  wit- 
her port  of  delivery  and  before  she  is  placed  in  security,  fore  ship  is  se- 
he  shall  be  liable  to  forfeit  out  of  his  wages  a  sum  not cured: 
exceeding  one  month's  pay  : 

(4.)  For  wilful  disobedience  to  any  lawful  command,  he  shall  Act  of  disobe- 

v    '   -----  -         -  -  J  -    -         -    '  -  -       dienco : 


be  liable  to  imprisonment  for  any  period  not  exceeding 
four  weeks,  with  or  without  hard  labour,  and  also,  at 
the  discretion  of  the  court,  to  forfeit  out  of  his  wages  a 
sum  not  exceeding  two  days  pay : 

(5.)  For  continued  wilful  disobedience  to  lawful  commands,  continued 
or  continued  wilful  neglect  of  duty,  he  shall  be  liable  to  disobedience: 
imprisonment  for  any  period  not  exceeding  twelve  weeks, 
with  or  without  hard  labour,  and  also,  at  the  discretion 
of  the  court,  to  forfeit  for  every  twenty-four  hours  con- 
tinuance of  such  disobedience  or  neglect  either  a  sum  not 
exceeding  six  days  pay,  or  any  expenses  which  have  been 
properly  incurred  in  hiring  a  substitute  : 

(6.)  For  assaulting  any  master  or  mate,  he  shall  be  liable  to  Assault  on  ofa- 
imprisonment  for  any  period  not  exceeding  twelve  weeks,  cers : 
with  or  without  hard  labour : 

(7.)  For  combining  with  any  other  or  others  of  the  crew  to  combining  to 
disobey  lawful  commands,  or  to  neglect  duty,  or  to  im-  disobey: 
pede  the  navigation  of  the  ship,  or  the  progress  of  the 
voyage,  he  shall  be  liable  to  imprisonment  for  any  period 
not  exceeding  twelve  weeks,  with  or  without  hard  la- 
bour : 

(8.)  For  wilfully  damaging  the  ship,  or  embezzling,  or  wil- wiifui  damage 
fully  damaging  any  of  her  stores  or  cargo,  he  shall  be  menterbezzle" 
liable  to  forfeit  out  of  his  wages  a  sum  equal  in  amount 
to  the  loss  thereby  sustained,  and  also,  at  the  discretion 
of  the  court,  to  imprisonment  for  any  period  not  exceed- 
ing twelve  weeks,  with  or  without  hard  labour : 

(9.)  For  any  act  of  smuggling  of  which  he  is  convicted,  and  A,ct  of  smus- 

■u       i      i  J  •  J   x.      xi  1  gbng  causing 

whereby  loss  or  damage  is  occasioned  to  the  master  or  loss  to  owner, 
owner,  he  shall  be  liable  to  pay  to  such  master  or  owner 
such  a  sum  as  is  sufficient  to  reimburse  the  master  or 
owner  for  such  loss  or  damage ;  and  the  whole  or  a  pro- 
portionate part  of  his  wages  may  be  retained  in  satis- 
faction or  on  account  of  such  liability,  without  prejudice 
to  any  further  remedy. 

244.  Upon  the  commission  of  any  of  the  offences  enume-  Entry  of  of- 
rated  in  the  last  preceding  section,  an  entry  thereof  shall  be  £adeSin°ofr£ 
made  in  the  official  log  book,  and  shall  be  signed  by  the  gJiiiS ove?o? 
master  and  also  by  the  mate  or  one  of  the  crew;  and  the  fhDe°55|^erto 
offender,  if  still  in  the  ship,  shaJl  before  the  next  subsequent  and  bis  reepiy, 

avviVol  if  auy'  to  be 
ax  also  entered. 
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arrival  of  the  ship  at  any  port,  or  if  she  is  at  the  time  in 
port,  before  her  departure  therefrom,  either  be  Garnished 
with  a  copy  of  such  entry,  or  have  the  same  read  over  dis- 
tinctly and  audibly  to  him,  and  may  thereupon  make  such 
reply  thereto  as  he  thinks  fit ;  and  a  statement  that  a  copy 
of  the  said  entry  has  been  so  furnished,  or  that  the  same  has 
been  so  read  over  as  aforesaid,  and  the  reply  (if  any) 
made  by  the  offender,  shall  likewise  be  entered  and  signed  in 
manner  aforesaid  ;  and  in  any  subsequent  legal  proceeding 
the  entries  hereinbefore  required  shall,  if  practicable,  be  pro- 
duced or  proved,  and  in  default  of  such  production  or  proof, 
the  court  hearing  the  case  may,  at  its  discretion,  refuse  to 
receive  evidence  of  the  offence. 


masters  ofbom  Every  seafaring  person  whom  the  master  of  any  ship 

Bhips  are  com-  is,  under  the  authority  of  this  Act  or  of  any  other  Act  of  Par- 
veyandper-n"  liament,  compelled  to  take  on  board  and  convey,  and  every 
sons  going  in  person  who  sfoes  to  sea  in  any  ship  without  the  consent  of  the 

ships   without  r  t>  J  l 

leave,  to  be  master  or  owner  or  other  person  entitled  to  give  such  consent, 
aities0  for pen"  shall,  so  long  as  he  remains  in  such  ship,  be  subject  to  the 
cfpSne.°f  dls"  same  laws  and  regulations  for  preserving  discipline,  and  to 
the  same  penalties  and  punishments  for  offences  constituting 
or  tending  to  a  breach  of  discipline,  to  which  he  would  be 
subject  if  he  were  a  member  of  the  crew  and  had  signed  the 
agreement. 


Master  or  own-  S4@.  Whenever,  either  at  the  commencement  or  during 
heSadeserters  the  progress  of  any  voyage,  any  seaman  or  apprentice  neg- 
rant°ut  ^ar~  ^eG^  or  refuses  to  join  or  deserts  from  or  refuses  to  proceed 
to  sea  in  any  ship  in  which  he  is  duly  engaged  to  serve,  or  is 
found  otherwise  absenting  himself  therefrom  without  leave, 
the  master  or  any  mate,  or  the  owner,  ship's  husband,  or 
consignee,  may,  in  any  place  in  Her  Majesty's  Dominions, 
with  or  without  the  assistance  of  the  local  police  officers  or 
constables,  who  are  hereby  directed  to  give  the  same,  if  re- 
quired, and  also  at  any  place  out  of  Her  Majesty's  Domi- 
nions, if  and  so  far  as  the  laws  in  force  at  such  place  will 
permit,  apprehend  him  without  first  procuring  a  warrant ; 
and  may  thereupon  in  any  case,  and  shall  in  case  he  so  re- 
quires and  it  is  practicable,  convey  him  before  some  court 
capable  of  taking  cognizance  of  the  matter,  to  be  dealt  with 
according  to  law  ;  and  may,  for  the  purpose  of  conveying  him 
before  such  court,  detain  him  in  custody  for  a  period  not  ex- 
ceeding twenty-four  hours  or  such  shorter  time  as  may  be 
necessary,  or  may  if  he  does  not  so  require,  or  if  there  is  no 
such  court  at  or  near  the  place,  at  once  convey  him  on  board  ; 
and  if  any  such  apprehension  appears  to  the  court  before 
which  the  case  is  brought  to  have  been  made  on  improper  or 
on  insufficient  grounds,  the  master,  mate,  owner,  ship's  hus- 
band, or  consignee  who  makes  the  same  or  causes  the  same 
to  be  made,    shall  incur  a  penalty  not  exceeding  twenty 

pounds ; 
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pounds;  but  such  penalty,  if  inflicted,  shall  be  a  bar  to  any 
action  for  false  imprisonment  in  respect  of  such  apprehen- 
sion. 

247.  Whenever  any  seaman  or  apprentice  is  brought  be-  Deserters  may 
fore  any  court  on  the  ground  of  his  having  neglected  or  re-  boardnm°ifeu 
fused  to  join  or  to  proceed  to  sea  in  any  ship  in  which  he  is  prised"11" 
engaged  to  serve,  or  of  having  deserted  or  otherwise  absented 
himself  therefrom  without  leave,  such  court  may,  if  the  master 
or  the  owner  or  his  agent  so  requires,  instead  of  committing 
the  offender  to  prison,  cause  him  to  be  conveyed  on  board  for 
the  purpose  of  proceeding  on  the  voyage,  or  deliver  him  to 
the  master  or  any  mate  of  the  ship,  or  the  owner  or  his 
agent,  to  be  by  them  so  conveyed,  and  may  in  such  case  or- 
der any  costs  and  expenses  properly  incurred  by  or  on  behalf 
of  the  master  or  owner  by  reason  of  the  offence  to  be  paid  by 
the  offender,  and,  if  necessary,  to  be  deducted  from  any 
wages  he  has  then  earned,  or  which  by  virtue  of  his  then  ex- 
isting engagement  he  may  afterwards  earn. 


248.  If  any  seaman  or  apprentice  is  imprisoned  on  the  seamen  hn- 
ground  of  his  having  neglected  or  refused  to  join  or  to  proceed  Sesertfon?? 
to  sea  in  any  ship  in  which  he  is  engaged  to  serve,  or  of  ^f^l maybe 
having  deserted  or  otherwise  absented  himself  therefrom  ^re  te?mird 
without  leave,  or  of  his  having  committed  any  other  breach  nation  of  sen- 
of  discipline,  and  if  during  such  imprisonment  and  before  his  tence' 
engagement  is  at  an  end,  his  services  are  required  on  board 
his  ship,  any  justice  may,  at  the  request  of  the  master  or  of 
the  owner  or  his  agent,  cause  such  seaman  or  apprentice  to 
be  conveyed  on  board  his  said  ship  for  the  purpose  of  pro- 
ceeding on  the  voyage,  or  to  be  delivered  to  the  master  or 
any  mate  of  the  ship,  or  to  the  owner  or  his  agent,  to  be  by 
them  so  conveyed,  notwithstanding  that  the  termination  of 
the  period  for  which  he  was  sentenced  to  imprisonment  has 
not  arrived. 


249.  In  all  cases  of  desertion  from  any  ship  in  any  place  Entries  and 
abroad  the  master  shall  produce  the  entry  of  such  desertion  desertion68  °f 
in  the  official  log  book  to  the  person  or  persons  hereby  re-  coiS?,  ^eSt 
quired  to  indorse  on  the  agreement  a  certificate  of  such  de-  home,  'and  ad- 

r-  it  °  ■,  ,     mitted  in  evi- 

sertion  ;  and  sucli  person  or  persons  shall  thereupon  make  dence. 
and  certify  a  copy  of  such  entry  and  also  a  copy  of  the  said 
certificate  of  desertion  ;  and  if  such  person  is  a  public  func- 
tionary he  shall,  and  in  other  cases  the  said  master  shall 
forthwith  transmit  such  copies  to  the  registrar  general  of  sea- 
men in  England;  and  the  said  registrar  shall,  if  required, 
cause  the  same  to  be  produced  in  any  legal  proceeding  ;  and 
such  copies,  if  purporting  to  be  so  made  and  certified  as  afore- 
said, and  certified  to  have  come  from  the  custody  of  the  said 
registrar,  shall,  in  any  legal  proceeding  relating  to  such  de- 
sertion, be  received  as  evidence  of  the  entries  therein  ap- 
pearing. 

250. 
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Pac^ini6deBer  Whenever  a  question  arises  whether  the  wages  of 

noli.  Qbo  iSfaS  any  seaman  or  apprentice  are  forfeited  for  desertion,  it  shall 
f(StSeDo/or"  be  sufficient  for  the  party  insisting  on  the  forfeiture  to  show 
that  such  seaman  or  apprentice  was  duly  engaged  in  or  that 
he  belonged  to  the  ship  from  which  he  is  alleged  to  have  de- 
rted,  and  that  he  quitted  such  ship  before  the  completion 
of  bhe  voyage  or  engagement,  or  if  such  voyage  was  to  termi- 
nate  in  the  United  Kingdom  and  the  ship  has  not  returned, 
I  bat  h<  is  absent  from  her,  and  that  an  entry  of  the  desertion 
has  beer,  duly  made  :n  the  official  log  book ;  and  thereupon 
the  desertion  shall,  so  far  as  relates  to  any  forfeiture  of 
wages  or  emoluments  under  the  provisions  hereinbefore  con- 
tained, be  deemed  to  be  proved,  unless  the  seaman  or  ap- 
prentice can  produce  a  proper  certificate  of  discharge,  or  can 
otherwise  show  to  the  satisfaction  of  the  court  that  he  had 
sufficient  reasons  for  his  leaving  his  ship. 


costs  of  pro-      £251.  Whenever  in  any  proceeding  relating  to  seamen's 
sonment  nma#  wages  it  is  shown  that  any  seaman  or  apprentice  has  in  the 
of  *88  b(fde-  course  of  the  voyage  been  convicted  of  any  offence  by  any  com- 
ductedfrom    petent  tribunal  and  rightfully  punished  therefor  by  imprison- 
ment or  otherwise,  the  court  hearing  the  case  may  direct  a 
part  of  the  wages  due  to  such  seaman,  not  exceeding  three 
pounds,  to  be  applied  in  reimbursing  any  costs  properly  in- 
curred by  the  master  in  procuring  such  conviction  and  pun- 
ishment 

Amount  of  for-    *£5Qt  Whenever  any  seaman  contracts  for  wages  by  the 
be^certamed  voyage  or  by  the  run  or  by  the  share,  and  not  by  the  month  or 
ront?actefo?en  other  stated  period  of  time,  the  amount  of  forfeiture  to  be  in- 
the  voyage.     curred  under  this  Act  shall  be  taken  to  be  an  amount  bearing 
the  same  proportion  to  the  whole  wages  or  share  as  a  calendar 
month  or  other  the  period  hereinbefore  mentioned  in  fixing 
the  amount  of  such  forfeiture  (as  the  case  may  be)  bears  to 
the  whole  time  spent  in  the  voyage  ;  and  if  the  whole  time 
spent  in  the  voyage  does  not  exceed  the  period  for  which  the 
pay  is  to  be  forfeited,  the  forfeiture  shall  extend  to  the  whole 
wages  or  share. 

Application  of  353.  All  clothes,  effects,  wages,  and  emoluments  which 
forfeitures.  un(jer  the  provisions  hereinbefore  contained  are  forfeited  for 
desertion  shall  be  applied  in  the  first  instance  in  or  towards 
the  reimbursement  of  the  expenses  occasioned  by  such  deser- 
tion to  the  master  or  owner  of  the  ship  from  which  the  deser- 
tion has  taken  place  ;  and  may,  if  earned  subsequently  to  the 
desertion,  be  recovered  by  such  master,  or  by  the  owner  or 
his  agent,  in  the  same  manner  as  the  deserter  might  have 
recovered  the  same  if  they  had  not  been  forfeited  ;  and  in  any 
legal  proceeding  relating  to  such  wages  the  court  may  order 
the  same  to  be  paid  accordingly ;  and  subject  to  such  reim- 
bursement the  same  shall  be  paid  into  the  receipt  of  Her 

Majesty's 


17  &  18  Vict. 


MERCHANT  SHIPPING. 


Cap.  104.  125 


Majesty's  exchequer  in  such  manner  as  the  treasury  may 
direct,  and  shall  be  carried  to  and  form  part  of  the  consoli- 
dated fund  of  the  United  Kingdom ;  and  in  all  other  cases  of 
forfeiture  of  wages  under  the  provisions  hereinbefore  con- 
tained the  forfeiture  shall,  in  the  absence  of  any  specific 
directions  to  the  contrary,  be  for  the  benefit  of  the  master  or 
owner  by  whom  the  wages  are  payable. 

£554.  Any  question  concerning  the  forfeiture  of  or  deduc-  Questions  of 

»  ii  <•  j  •  i  forfeitures 

tions  irom  the  wages  oi  any  seaman  or  apprentice  may  be  may  be  aecid- 
determined  in  any  proceeding  lawfully  instituted  with  respect  Sage*8111*8  for 
to  such  wages,  notwithstanding  that  the  offence  in  respect  of 
which  such  question  arises,  though  hereby  made  punishable 
by  imprisonment  as  well  as  forfeiture,  has  not  been  made  the 
subject  of  any  criminal  proceeding. 

^5«5.  If  any  seaman,  on  or  before  being  engaged,  wilfully  Penalty  for 
and  fraudulently  makes  a  false  statement  of  the  name  of  his  Sent  affto  iast 
last  ship  or  last  alleged  ship,  or  wilfully  and  fraudulently  ship  or  name> 
makes  a  false  statement  of  his  own  name,  he  shall  incur  a 
penalty  not  exceeding  five  pounds  ;  and  such  penalty  may  be 
deducted  from  any  wages  he  may  earn  by  virtue  of  such  en- 
gagement as  aforesaid,  and  shall,  subject  to  reimbursement 
of  the  loss  and  expenses  (if  any)  occasioned  by  any  previous 
desertion,  be  paid  and  applied  in  the  same  manner  as  other 
penalties  payable  under  this  Act. 

StSG.  "Whenever  any  seaman  commits  an  act  of  miscon-  Fines  to  be  de- 
duct for  which  his  agreement  imposes  a  fine,  and  which  it  is  ^ges? and" 
intended  to  punish  by  enforcing  such  fine,  an  entry  thereof  paid  to  sbip- 
shall  be  made  in  the  official  log  book,  and  a  copy  of  such  pingmas  61  • 
entry  shall  be  furnished  or  the  same  shall  be  read  over  to  the 
offender,  and  an  entry  of  such  reading  over,  and  of  the  reply 
(if  any)  made  by  the  offender,  shall  be  made,  in  the  manner 
and  subject  to  the  conditions  hereinbefore  specified  with 
respect  to  the  offences  against  discipline  specified  in  and  pun- 
ishable under  this  Act ;  and  such  fine  shall  be  deducted  and 
paid  over  as  follows ;  (that  is  to  say,)  if  the  offender  is  dis- 
charged in  the  United  Kingdom,  and  the  offence  and  such 
entries  in  respect  thereof  as  aforesaid  are  proved,  in  the  case 
of  a  foreign-going  ship,  to  the  satisfaction  of  the  shipping 
master  before  whom  the  offender  is  discharged,  and  in  the 
case  of  a  home  trade  ship,  to  the  satisfaction  of  the  shipping 
master  at  or  nearest  to  the  place  at  which  the  crew  is  dis- 
charged, the  master  or  owner  shall  deduct  such  fine  from  the 
wages  of  the  offender,  and  pay  the  same  over  to  such  ship- 
ping master  ;  and  if  before  the  final  discharge  of  the  crew  in 
the  United  Kingdom,  any  such  offender  as  aforesaid  enters 
into  any  of  Her  Majesty's  ships,  or  is  discharged  abroad,  and 
the  offence  and  such  entries  as  aforesaid  are  proved  to  the 
satisfaction  of  the  officer  in  command  of  the  ship  into  which 

he 
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he  so  enters,  or  of  the  consular  officer,  officer  of  customs,  or 
other  person  by  whose  sanction  he  is  so  discharged,  the  fine 
shall  thereupon  be  deducted  as  aforesaid,  and  an  entry  of 
such  deduction  shall  then  be  made  in  the  official  log  book  (if 
any)  and  signed  by  such  officer  or  other  person  ;  and  on  the 
return  of  the  ship  to  the  United  Kingdom  the  master  or  owner 
shall  pay  over  such  fine,  in  the  case  of  foreign-going  ships, 
to  the  shipping  master  before  whom  the  crew  is  discharged, 
and,  in  the  case  of  home  trade  ships,  to  the  shipping  master 
at  or  nearest  to  the  place  at  which  the  crew  is  discharged ; 
and  if  any  master  or  owner  neglects  or  refuses  to  pay  over 
any  such  fine  in  manner  aforesaid,  he  shall  for  each  such 
offence  incur  a  penalty  not  exceeding  six  times  the  amount  of 
the  fine  retained  by  him  :  Provided  that  no  act  of  misconduct, 
for  which  any  such  fine  as  aforesaid  has  been  inflicted  and 
paid,  shall  be  otherwise  punished  under  the  provisions  of  this 
Act. 


enticing  to '(!*>-  ^«*^-  Every  person  who,  by  any  means  whatever,  per- 
sert,  and  nar-  suades  or  attempts  to  persuade  any  seaman  or  apprentice  to 
sertersf  lie  gleet  or  refuse  to  join  or  to  proceed  to  sea  in  or  to  desert 
from  his  ship,  or  otherwise  to  absent  himself  from  his  duty, 
shall  for  each  such  offence  in  respect  of  each  such  seaman  or 
apprentice  incur  a  penalty  not  exceeding  ten  pounds ;  and 
every  person  who  wilfully  harbours  or  secretes  any  seaman 
or  apprentice  who  has  deserted  from  his  ship,  or  who  has 
wilfully  neglected  or  refused  to  join  or  has  deserted  from  his 
ship,  knowing  or  having  reason  to  believe  such  seaman  or  ap- 
prentice to  have  so  done,  shall  for  every  such  seaman  or  ap- 
prentice so  harboured  or  secreted  incur  a  penalty  not  exceed- 
ing twenty  pounds. 


tain??7  f°aaCb"  Any  person  who  secretes  himself  and  goes  to  sea  in 

sageinfunepti.  any  ship  without  the  consent  of  either  the  owner,  consignee, 
tiousiy.  or  msister,  or  of  a  mate,  or  of  any  person  in  charge  of  such 
ship,  or  of  any  other  person  entitled  to  give  such  consent, 
shall  incur  a  penalty  not  exceeding  twenty  pounds,  or  be 
liable  to  imprisonment  with  or  without  hard  labour  for  any 
period  not  exceeding  four  weeks. 


successor. 


mastersSdoiii-  If  during  the  progress  of  a  voyage  the  master  is 

ments  hereby  superseded  or  for  any  other  reason  quits  the  ship  and  is  suc- 
handedCovorto  ceeded  in  the  command  by  some  other  person,  he  shall  deliver 
to  his  successor  the  various  documents  relating  to  the  naviga- 
tion of  the  ship  and  to  the  crew  thereof  which  are  in  his  cus- 
tody, and  shall  in  default  incur  a  penalty  not  exceeding  one 
hundred  pounds ;  and  such  successor  shall,  immediately  on 
assuming  the  command  of  the  ship  enter  in  the  official  log  a 
list  of  the  documents  so  delivered  to  him. 

Naval 
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Naval  Courts  on  the  High  Sea  and  abroad. 

260.  Any  officer  in  command  of  any  ship  of  Her  Majesty  Navai^courts 
on  any  foreign  station,  or,  in  the  absence  of  such  officer,  any  moled  fS1' 
consular  officer,  may  summon  a  court,  to  be  termed  a  "  Naval  pStl  and" 
Court,"  in  the  following  cases  ;  (that  is  to  say,)  w^cks^uThe 

high  seas  or 

(1.)  Whenever  a  complaint,  which  appears  to  such  officer  abroad" 
to  require  immediate  investigation,  is  made  to  him 
by  the  master  of  any  British  ship,  or  by  any  cer- 
tificated mate,  or  by  one  or  more  of  the  seamen  belong- 
ing to  any  such  ship  : 

(2.)  Whenever  the  interest  of  the  owner  of  any  British  ship 
or  of  the  cargo  of  any  such  ship  appears  to  such  officer 
to  require  it : 

(3.)  Whenever  any  British  ship  is  wrecked  or  abandoned  or 
otherwise  lost  at  or  near  the  place  where  such  officer 
may  be,  or  whenever  the  crew  or  part  of  the  crew  of  any 
British  ship  which  has  been  wrecked,  abandoned,  or  lost 
abroad,  arrives  at  such  place. 

Every  such  naval  court  as  aforesaid  shall  consist  of  £fon^jJ Courts 
not  more  than  five  and  hot  less  than  three  members,  of  whom,  °  &uc  °ur 
if  possible,  one  shall  be  an  officer  in  the  naval  service  of  Her 
Majesty  not  below  the  rank  of  lieutenant,  one  a  consular 
officer,  and  one  a  master  of  a  British  merchant  ship,  and  the 
rest  shall  be  either  officers  in  the  naval  service  of  Her  Majesty, 
masters  of  British  merchant  ships,  or  British  merchants; 
and  such  court  may  include  the  naval  or  consular  officer  sum- 
moning the  same,  but  shall  not  include  the  master  or  con- 
signee of  the  ship  to  which  the  parties  complaining  or  com- 
plained against  may  belong  ;  and  the  naval  or  consular  officer 
in  such  court,  if  there  is  only  one  such  officer  in  the  court, 
or,  if  there  is  more  than  one,  the  naval  or  consular  officer, 
who,  according  to  any  regulations  for  settling  their  respective 
ranks  for  the  time  being  in  force,  is  of  the  highest  rank,  shall 
be  the  president  of  such  court. 

Every  such  naval  court  shall  hear  and  investigate  General  func- 
the  complaint  brought  before  it,  or  the  cause  of  the  wreck  or  m™\  faction 
abandonment,  (as  the  case  may  be,)  and  may  for  that  pur-  ot  such  courts, 
pose  summon  and  compel  the  attendance  of  parties  and  wit- 
nesses, and  administer  oaths,  and  order  {he  production  of 
documents,  and  shall  conduct  the  investigation  in  such  man- 
ner as  to  give  any  person  against  whom  any  charge  is  made 
an  opportunity  of  making  a  defence. 

Every  such  naval  court  may,  after  hearing  the  case,  power  of  such 
exercise  the  following  powers  ;  (that  is  to  say,)  courts 

do 
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the  SaSSr?6  ma^'  if  unanimous  that  the  safety  of  the  ship  or  crew, 

or  the  interest  of  the  owner,  absolutely  requires  it,  super- 
sede the  master,  and  may  appoint  another  person  to  act 
in  his  stead ;  but  no  such  appointment  shall  be  made 
without  the  consent  of  the  consignee  of  the  ship,  if  then 
at  the  place  : 

eleamauharKe  a  (2,0  It  may  discharge  any  seaman  from  his  ship  : 


To  forfeit 
wages : 


(3.)  It  may  order  the  wages  of  any  seaman  so  discharged  or 
any  part  of  such  wages  to  be  forfeited,  and  may  direct 
the  same  either  to  be  retained  by  way  of  compensation 
to  the  owner,  or  to  be  paid  into  the  receipt  of  Her  Ma- 
jesty's exchequer  in  the  same  manner  as  other  penalties 
and  forfeitures  under  this  Act : 


pSteBasto^"  (4-)  I*  may  decide  any  questions  as  to  wages,  or  fines,  or  for- 
ages, &c. :  feitures,  arising  between  any  of  the  parties  to  the  pro- 
ceedings : 

To  direct  costs  (5.)  It  may  direct  that  all  or  any  of  the  costs  incurred  by  the 

of  imprison-     v  ,  J  £  i  •      •  ±~u     •  • 

ment  to  be  master  or  owner  of  any  ship  m  procuring  the  lmprison- 

wages:lt  °f  ment  of  any  seaman  or  apprentice  in  a  foreign  port,  or 

in  his  maintenance  whilst  so  imprisoned,  shall  be  paid 
out  of  and  deducted  from  the  wages  of  such  seaman  or 
apprentice,  whether  then  or  subsequently  earned : 


offenders^o?16  (^.)  ^  may  exercise  the  same  powers  with  regard  to  persons 
trial :  charged  before  it  with  the  commission  of  offences  at  sea 

or  abroad 

officers : 


,s  are  by  this  Act  given  to  British  consular 


To  order  pay-  (7  \ 
ment  of  cosus,  V '  v 
&c. 


It  may  order  the  costs  of  the  proceeding  before  it 
(if  any),  or  any  portion  thereof,  to  be  paid  by  any  of 
the  parties  thereto,  and  may  order  any  person  making  a 
frivolous  or  vexatious  complaint  to  pay  compensation  for 
any  loss  or  delay  caused  thereby ;  and  any  cost  or  com- 
pensaton  so  ordered  shall  be  paid  by  such  person  accord- 
ingly, and  may  be  recovered  in  the  same  manner  in 
which  the  wages  of  seamen  are  recoverable,  or  may,  if 
the  case  admits,  be  deducted  from  his  wages  : 

And  all  orders  duly  made  by  such  court  under  the  powers 
hereby  given  to  it  shall  in  any  subsequent  legal  proceedings 
be  deemed  conclusive  as  to  the  rights  of  the  parties. 

( Further  powers  are  given  to  "Naval  Courts"  by  Imp.  Act, 
18  <&  19  Vict.,  c.  91,  s.  18 J 


Orders  to  be 
entered  in  offi- 
cial log. 


£©4.  All  orders  made  by  any  such  naval  court  shall, 
whenever  practicable,  be  entered  in  the  official  log  book  of 
the  ship  to  which  the  parties  to  the  proceedings  before  it  be- 
long, and  shall  be  signed  by  the  President  of  the  court. 
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£65.  Every  such  naval  court  shall  make  a  report  to  the  ^ScSofpro- 
board  of  trade,  containing  the  following  particulars  ;  (that  is  ceedings  of 

,  N  °  °  x  v  naval  courts. 

to  say,) 

(1.)  A  statement  of  the  proceedings,  with  the  order  made  by 
the  court,  and  a  report  of  the  evidence  : 

(2.)  An  account  of  the  wages  of  any  seaman  or  apprentice 
who  is  discharged  from  his  ship  by  such  court : 

(3.)  If  summoned  in  order  to  inquire  into  a  case  of  wreck  or 
abandonment,  a  statement  of  the  opinion  of  the  court  as 
to  the  cause  of  such  wreck  or  abandonment  with  such 
remarks  on  the  conduct  of  the  master  and  crew  as  the 
circumstances  require  : 

And  every  such  report  shall  be  signed  by  the  president  of  the 
court ;  and  every  document  purporting  to  be  such  a  report 
and  to  be  so  signed  as  aforesaid  shall,  if  produced  out  of  the 
custody  of  some  officer  of  the  board  of  trade,  be  deemed  to  be 
such  report,  unless  the  contrary  is  proved,  and  shall  be  re- 
ceived in  evidence,  subject  to  all  just  exceptions. 

£66.  Any  person  who  wilfully  and  without  due  cause  pre-  Penalty  for 
vents  or  obstructs  the  making  of  any  such  complaint  as  last  complaint  or 
aforesaid,  or  the  conduct  of  any  case  or  investigation  by  any  ^stigation. 
naval  court,  shall  for  each  such  offence  incur  a  penalty  not 
exceeding  fifty  pounds,  or  be  liable  to  imprisonment  with  or 
without  hard  labour  for  any  period  not  exceeding  twelve 
weeks. 

Crimes  committed  on  the  High  Seas  and  abroad. 

S£67.  All  offences  against  property  or  person  committed  in  offences  com- 
or  at  any  place  either  ashore  or  afloat  out  of  Her  Majesty's  u^h  seamen^t 
Dominions  by  any  master,  seaman,  or  apprentice  who  at  the  fo^e^ithh?8 
time  when  the  offence  is  committed  is  or  within  three  months  !^g^§^n 
previously  has  been  employed  in  any  British  ship  shall  be  3uris  10  lon- 
deemed  to  be  offences  of  the  same  nature  respectively,  and 
be  liable  to  the  same  punishments  respectively,  and  be  in- 
quired of,  heard,  tried,  determined,  and  adjudged  in  the 
same  manner  and  by  the  same  courts  and  in  the  same  places 
as  if  such  offences  had  been  committed  within  the  jurisdic- 
tion of  the  Admiralty  of  England ;  and  the  costs  and  expenses 
of  the  prosecution  of  any  such  offence  may  be  directed  to  be 
paid  as  in  the  case  of  costs  and  expenses  of  prosecutions  for 
offences  committed  within  the  jurisdiction  of  the  Admiralty 
of  England . 

S68.  The  following  rules  shall  be  observed  with  respect  to  JflSISfXd* 
offences  committed  on  the  high  seas  or  abroad  ;  (that  is  to  witnesses  to 

gayj  United  King- 

(1.) 


130  17  &  18  Vict.         merchant  shipping.  Cap.  104. 

bShS  poTsts-  Whenever  any  complaint  is  made  to  any  British  consular 
siou.  officer  of  any  of  the  offences  mentioned  in  the  last  pre- 

ceding section,  or  of  any  offences  on  the  high  seas  having 
been  committed  by  any  master,  seaman,  or  apprentice 
belonging  to  any  British  ship,  such  consular  officer  may 
inquire  into  the  case  upon  oath,  and  may  if  the  case  so 
requires  take  any  steps  in  his  power  for  the  purpose  of 
placing  the  offender  under  necessary  restraint  and  of 
sending  him  as  soon  as  practicable  in  safe  custody  to  the 
United  Kingdom,  or  to  any  British  Possession  in  which 
there  is  a  court  capable  of  taking  cognizance  of  the  of- 
fence, in  any  ship  belonging  to  Her  Majesty  or  to  any  of 
Her  subjects,  to  be  there  proceeded  against  according  to 
law : 

(2.)  For  the  purpose  aforesaid  such  consular  officer  may 
order  the  master  of  any  ship  belonging  to  any  subject  of 
Her  Majesty  bound  to  the  United  Kingdom  or  to  such 
British  Possession  as  aforesaid  to  receive  and  afford  a 
passage  and  subsistence  during  the  voyage  to  any  such 
offender  as  aforesaid,  and  to  the  witnesses,  so  that  such 
master  be  not  required  to  receive  more  than  one  offender 
for  every  one  hundred  tons  of  his  ship's  registered  ton- 
nage, or  more  than  one  witness  for  every  fifty  tons  of 
such  tonnage  ;  and  such  consular  officer  shall  indorse 
upon  the  agreement  of  the  ship  such  particulars  with 
respect  to  any  offenders  or  witnesses  sent  in  her  as  the 
board  of  trade  requires  : 


(3.)  Every  such  master  shall,  on  his  ship's  arrival  in  the 
United  Kingdom,  or  in  such  British  Possession  as  afore- 
said, give  every  offender  so  committed  to  his  charge  into 
the  custody  of  some  police  officer  or  constable,  who  shall 
take  the  offender  before  a  justice  of  the  peace  or  other 
magistrate  by  law  empowered  to  deal  with  the  matter, 
and  such  justice  or  magistrate  shall  deal  with  the  mat- 
ter as  in  cases  of  offences  committed  upon  the  high  seas  : 


And  any  such  master  as  aforesaid  who,  when  required  by  any 
British  consular  officer  to  receive  and  afford  a  passage  and 
subsistence  to  any  offender  or  witness,  does  not  receive  him 
and  afford  such  passage  and  subsistence  to  him,  or  who  does 
not  deliver  any  offender  committed  to  his  charge  into  the 
custody  of  some  police  officer  or  constable  as  hereinbefore 
directed,  shall  for  each  such  offence  incur  a  penalty  not  ex- 
ceeding fifty  pounds ;  and  the  expense  of  imprisoning  any 
such  offender  and  of  conveying  him  and  the  witnesses  to  the 
United  Kingdom  or  to  such  British  Possession  as  aforesaid  in- 
any  manner  other  than  in  the  ship  to  which  they  respectively 
belong,  shall  be  part  of  the  costs  of  the  prosecution,  or  be 
paid  as  costs  incurred  on  account  of  seafaring  subjects  of  Her 
Majesty  left  in  distress  in  foreign  parts. 

(269.) 


I 
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269.  Whenever  any  case  of  death  happens  on  board  any  In<iuiry  *pto 

.  .         i  •       n        i  •      •  i         i     n  1 1  •    •',  cause  of  death 

foreign-going  ship,  the  shipping  master  shall  on  the  arrival  on  board, 
of  such  ship  at  the  port  where  the  crew  is  discharged  inquire 
into  the  cause  of  such  death,  and  shall  make  on  the  list  of  the 
crew  delivered  to  him  as  herein  required  an  indorsement  to 
the  effect  either  that  the  statement  of  the  cause  of  death 
therein  contained  is  in  his  opinion  true  or  otherwise,  as  the 
result  of  the  inquiry  requires ;  and  every  such  shipping 
master  shall,  for  the  purpose  of  such  inquiry,  have  the  powers 
hereby  given  to  inspectors  appointed  by  the  board  of  trade 
under  the  first  part  of  this  Act ;  and  if  in  the  course  of  such 
inquiry  it  appears  to  him  that  any  such  death  as  aforesaid  has 
been  caused  by  violence  or  other  improper  means,  he  shall 
either  report  the  matter  to  the  board  of  trade,  or,  if  the  emer- 
gency of  the  case  so  requires,  shall  take  immediate  steps  for 
bringing  the  offender  or  offenders  to  justice. 

27©.  Whenever  in  the  course  of  any  legal  proceedings  in-  ^e^eceived  in 
stituted  in  any  part  of  Her  Majesty's  Dominions  before  any  evidence  when 
judge  or  magistrate,  or  before  any  person  authorized  by  law  Stproducedlot 
or  by  consent  of  parties  to  receive  evidence,  the  testimony  of 
any  witness  is  required  in  relation  to  the  subject  matter  of 
such  proceeding,  then  upon  due  proof,  if  such  proceeding  is 
instituted  in  the  United  Kingdom,  that  such  witness  cannot 
be  found  in  that  Kingdom,  or  if  in  any  British  Possession, 
that  he  cannot  be  found  in  the  same  Possession,  any  deposi- 
tion that  such  witness  may  have  previously  made  on  oath  in 
relation  to  the  same  subject  matter  before  any  justice  or 
magistrate  in  Her  Majesty's  Dominions,  or  any  British  con- 
sular officer  elsewhere,  shall  be  admissible  in  evidence  sub- 
ject to  the  following  restrictions  ;  (that  is  to  say), 

(1.)  If  such  deposition  was  made  in  the  United  Kingdom,  it 
shall  not  be  admissible  in  any  proceeding  instituted  in 
the  United  Kingdom  : 

(2.)  If  such  a  deposition  was  made  in  any  British  Possession, 
it  shall  not  be  admissible  in  any  proceeding  instituted  in 
the  same  British  Possession: 

(3.)  If  the  proceeding  is  criminal  it  shall  not  be  admissible 
unless  it  was  made  in  the  presence  of  the  person  ac- 
cused : 

Every  deposition  so  made  as  aforesaid  shall  be  authenticated 
by  the  signature  of  the  judge,  magistrate,  or  consular  officer, 
before  whom  the  same  is  made  ;  and  such  judge,  magistrate, 
or  consular  officer  shall,  when  the  same  is  taken  in  a  crimi- 
nal matter,  certify,  if  the  fact  is  so,  and  that  the  accused  was 
present  at  the  taking  thereof,  but  it  shall  not  be  necessary  in 
any  case  to  prove  the  signature  or  official  character  of  the 

person 
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person  appearing  to  have  signed  any  such  deposition  ;  and  in 
any  criminal  proceeding  such  certificate  as  aforesaid  shall, 
unless  the  contrary  is  proved,  be  sufficient  evidence  of  the 
accused  having  been  present  in  manner  thereby  certified ;  but 
nothing  herein  contained  shall  affect  any  case  in  which  de- 
positions taken  in  any  proceeding  are  rendered  admissible  in 
evidence  by  any  Act  of  Parliament,  or  by  any  Act  or  Ordi- 
nance of  the  Legislature  of  any  Colony,  so  far  as  regards  such 
Colony,  or  to  interfere  with  the  power  of  any  Colonial  Legis- 
lature to  make  such  depositions  admissible  in  evidence,  or  to 
interfere  with  the  practice  of  any  court  in  which  depositions 
not  authenticated  as  hereinbefore  mentioned  are  admissible. 


Registration  of  and  Returns  respecting  Seamen. 


Establishment 
of  Register 
Office. 


27 1 .  There  shall  be  in  the  port  of  London  an  office,  to  be 
called  the  ' 1  General  Kegister  and  Eecord  Office  of  Seamen," 
and  the  board  of  trade  shall  have  control  over  the  same,  and 
may  appoint  and  from  time  to  time  remove  a  registrar  gene- 
ral, and  such  assistants,  clerks  and  servants  as  may  be  ne- 
cessary, and  may  from  time  to  time,  with  the  consent  of  the 
treasury,  regulate  their  salaries  and  allowances;  and  such 
salaries  and  allowances,  and  all  other  necessary  expenses, 
shall  be  paid  by  the  treasury  out  of  any  monies  to  be  granted 
by  Parliament  for  that  purpose  ;  and  the  board  of  trade  may 
direct  the  business  of  the  register  office  at  any  of  the  outports 
to  be  transacted  at  the  shipping  office,  or,  with  the  consent 
of  the  commissioner  of  customs,  at  the  custom  house  of  the 
port,  and  may  appoint  the  shipping  master,  or,  with  such 
consent  as  aforesaid,  some  officer  of  customs,  to  conduct  the 
same ;  and  such  business  shall  thereupon  be  conducted  "ac- 
cordingly, but  shall  in  all  cases  be  subject  to  the  immediate 
control  of  the  board  of  trade. 


Register  of 
seamen  to  be 
kept. 


The  said  registrar  general  of  seamen  shall,  by  means 
of  the  agreements,  lists,  and  other  papers  to  be  transmitted 
to  him  as  herein  directed,  or  by  such  other  means  as  are  in 
his  power,  keep  a  register  of  all  persons  who  serve  in  ships 
subject  to  the  provisions  of  this  Act. 


Lists  to  be 
made  for  all 
ships,  contain 
ing  certain 
particulars. 


273.  Every  master  of  every  foreign-going  ship  of  which 
the  crew  is  discharged  in  the  United  Kingdom,  in  whatever 
part  of  Her  Majesty's  Dominions  the  same  is  registered,  and 
of  every  home  trade  ship,  shall  make  out  and  sign  a  list  in  a 
form  sanctioned  by  the  board  of  trade,  containing  the  follow- 
ing particulars  ;  (that  is  to  say,) 


(1.)  The  number  and  date  of  the  ship's  register  and  her  regis- 
tered tonnage  : 


(2.)  The  length  and  general  nature  of  the  voyage  or  employ  - 
ployment : 

(3.) 
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(3.)  The  Christian  names,  surnames,  ages,  and  places  of 
birth  of  all  the  crew,  including  the  master  and  appren- 
tices, their  qualities  on  board,  their  last  ships  or  other 
employments,  and  the  dates  and  places  of  their  joining 
the  ship : 

(4.)  The  names  of  any  members  of  the  crew  who  have  died  or 
otherwise  ceased  to  belong  to  the  ship,  with  the  times, 
places,  causes,  and  circumstances  thereof  : 

(5.)  The  names  of  any  members  of  the  crew  who  have  been 
maimed  or  hurt,  with  the  times,  places,  causes,  and 
circumstances  thereof : 

(5.)  The  wages  due  to  any  of  the  crew  who  have  died,  at  the 
time  of  their  respective  deaths  : 

(7.)  The  clothes  and  other  effects  belonging  to  any  of  the  crew 
who  have  died,  with  a  statement  of  the  manner  in  which 
they  have  been  dealt  with,  and  the  money  for  which  any 
of  them  have  been  sold  : 

(8.)  The  name,  age,  and  sex  of  every  person,  not  being  one 
of  the  crew,  who  dies  on  board,  with  the  date  and  the 
cause  thereof : 

(9.)  Every  birth  which  happens  on  board,  with  the  elate 
thereof,  the  sex  of  the  infant,  and  the  names  of  the 
parents  : 

(10.)  Every  marriage  which  takes  place  on  board,  with  the 
date  thereof,  and  the  names  and  ages  of  the  parties. 


^74,  In  the  case  of  foreign-going  ships,  the  master  shall,  List.Bof0*  . 
within  forty-eight  hours  after  the  ship's  arrival  at  her  final  ships' to&be  8 
port  of  destination  in  the  United  Kingdom,  or  upon  the  dis-  shipp^fg  t0 
charge  of  the  crew,  whichever  first  happens,  deliver  to  the  ^}ter  oc  ar" 
shipping  master  before  whom  the  crew  is  discharged  such  list 
as  hereinbefore  required,  and  if  he  fails  so  to  do  shall  for 
every  default  incur  a  penalty  not  exceeding  five  pounds  ;  and 
such  shipping  master  shall  thereupon  give  to  the  master  a 
certificate  of  such  delivery ;  and  no  officer  of  customs  shall 
clear  inwards  any  foreign-going  ship  without  the  production 
of  such  certificate,  and  any  such  officer  may  detain  any  such 
ship  until  the  same  is  produced. 


£75.  The  master  or  owner  of  every  home  trade  ship  shall,  Lists  to  be 
within  twenty-one  days  after  the  thirtieth  day  of  June  and  2?me  twide 
the  thirty-first  day  of  December  in  every  year,  transmit  or  de-  8hiP|  half- 
liver  to  some  shipping  master  in  the  United  Kingdom  such  >eary" 
list  as  hereinbefore  required  for  the  preceding  half  }7ear,  and 

shall 
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shall  in  default  incur  a  penalty  not  exceeding  five  pounds  ; 
and  such  shipping  master  shall  give  to  the  master  or  owner  a 
certificate  of  such  transmission  or  delivery  ;  and  no  officer  of 
customs  shall  grant  a  clearance  or  transire  for  any  home 
trade  ship  without  the  production  of  such  certificate,  and  any 
such  officer  may  detain  any  such  ship  until  the  same  is  pro- 
duced. 


home^case1*  ^**«  ^  any  smP  ceases  by  reason  of  transfer  of  ownership 
of  transfer  of  01'  change  of  employment  to  fall  within  the  definition  of  a 
case  of  loss,  foreign-going  or  of  a  home  trade  ship,  the  master  or  owner 
thereof  shall,  if  such  ship  is  then  in  the  United  Kingdom,  within 
one  month,  and  if  she  is  elsewhere,  within  six  months,  de- 
liver or  transmit  to  the  shipping  master  at  the  port  to  which 
the  ship  has  belonged  such  list  as  hereinbefore  mentioned, 
duly  made  out  to  the  time  at  which  she  ceased  to  be  a  foreign- 
going  or  home  trade  ship,  and  in  default  shall  for  each  offence 
incur  a  penalty  not  exceeding  ten  pounds  ;  and  if  any  ship  is 
lost  or  abandoned,  the  master  or  owner  thereof  shall,  if  prac- 
ticable, and  as  soon  as  possible,  deliver  or  transmit  to  the 
shipping  master  at  the  port  to  which  the  ship  belonged  such 
list  as  hereinbefore  mentioned  duly  made  out  to  the  time  of 
such  loss  or  abandonment,  and  in  default  shall  for  each 
offence  incur  a  penalty  not  exceeding  ten  pounds. 

te^a^doTher  •  AH  shipping  masters  and  officers  of  customs  shall 

officers  to       take  charge  of  all  documents  which  are  delivered  or  transmit- 
doac^ents  to  ted  to  or  retained  by  them  in  pursuance  of  this  Act,  and  shall 
registrar.       keep  them  for  such  time  (if  any)  as  may  be  necessary  for  the 
purpose  of  settling  any  business  arising  at  the  place  where 
such  documents  come  into  their  hands,  or  for  any  other  proper 
purpose,  and  shall,  if  required,  produce  them  for  any  of  such 
purposes,  and  shall  then  transmit  them  to  the  registrar  gene- 
Begistrar  to    ra^  °^  seamen,  to  be  by  him  recorded  and  preserved  ;  and  the 
permit  inspec-  said  registrar  shall,  on  payment  of  a  moderate  fee  to  be  fixed 
duce  originals,  by  the  board  of  trade,  or  without  payment  of  any  fee  if  the 
c?pifive       board  of  trade  so  directs,  allow  any  person  to  inspect  the 
same  ;  and  in  cases  in  'which  the  production  of  the  original  of 
any  such  document  in  any  court  of  justice  or  elsewhere  is 
essential,  shall  produce  the  same,  and  in  other  cases  shall 
make  and  deliver  to  any  person  requiring  it  a  certified  copy 
of  any  such  document  or  of  any  part  thereof ;  and  every  copy 
purporting  to  be  so  made  and  certified  shall  be  received  in 
evidence,  and  shall  have  all  the  effect  of  the  original  of  which 
it  purports  to  be  a  copy. 

Officers  of  £78.  The  collector  or  comptroller  of  customs  at  every  port 
n?lk°emret^rns  in  the  United  Kingdom  shall,  on  or  before  the  first  day  of 
?efgistrPar.t0  February  and  the  first  day  of  August  in  every  year,  transmit 
to  the  registrar  general  of  seamen  a  list  of  all  ships  registered 
in  such  port,  and  also  of  all  ships  whose  registers  have  been 
transferred  or  cancelled  in  such  port  since  the  last  preceding 
return.  279. 
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279.  The  following  rules  shall  be  observed  with  respect  to  Asr|«j^gts» 
the  delivery  of  documents  to  British  consular  officers  ;  (that  and  assign- 

•     i  \  meets,  on  arri- 

1S  10  Sayj  val  at  a  foreign 

port,  to  be 
.  deposited  with 

(1.)  Whenever  any  ship,  m  whatever  part  ol  Her  Majesty  s  th«  consul, 
Dominions  the  same  is  registered,  (except  ships  whose  with  the  offi- 
business  for  the  time  being  is  to  carry  passengers,)  ar-  C€ 
rives  at  any  foreign  port  where  there  is  a  British  consu- 
lar officer,  or  at  any  port  in  any  British  Possession 
abroad,  and  remains  thereat  for  forty-eight  hours,  the 
master  shall,  within  forty-eight  hours  of  the  ship's  ar- 
rival, deliver  to  such  consular  officer,  or  to  the  chief 
officer  of  customs,  (as  the  case  may  be,)  the  agreement 
with  the  crew,  and  also  all  indentures  and  assignments 
of  apprenticeships,  or,  in  the  case  of  a  ship  belonging  to 
a  British  Possession,  such  of  the  said  documents  as  such 
ship  is  provided  with  : 

(2.)  Such  officer  shall  keep  such  documents  during  the  ship's 
stay  in  such  port,  and,  in  cases  where  any  indorsements 
upon  the  agreement  are  hereby  required,  shall  duly  make 
the  same,  and  shall  return  the  said  documents  to  the 
master  a  reasonable  time  before  his  departure,  with  a 
certificate  endorsed  on  the  agreement,  stating  when  the 
same  were  respectively  delivered  and  returned  : 

(3.)  If  it  appears  that  the  required  forms  have  been  neglected, 
or  that  the  existing  laws  have  been  transgressed,  such 
officer  shall  make  an  indorsement  to  that  effect  on  the 
agreement,  and  forthwith  transmit  a  copy  of  such  in- 
dorsement with  the  fullest  information  he  can  collect  re- 
garding such  neglect  or  transgression,  to  the  registrar 
general  of  seamen  : 


And  if  any  master  fails  to  deliver  any  such  document  as  afore- 
said he  shall  for  every  such  default  incur  a  penalty  not  ex- 
ceeding twenty  pounds  ;  and  in  any  prosecution  for  such 
penalty  it  shall  lie  upon  the  master  either  to  produce  the  cer- 
tificate of  the  consular  officer  or  officer  of  customs  herein- 
before required,  or  to  prove  that  he  duly  obtained  the  same, 
or  that  it  was  impracticable  for  him  so  to  do. 


Official  Logs. 

The  board  of  trade  shall  sanction  forms  of  official  official  logs 
log  books,  which  may  be  different  for  different  classes  of torm*Sn<i- 
ships,  so  that  each  such  form  contains  blanks  for  the  entries  bSSSfStr* 
hereinafter  required  ;  and  an  official  log  of  every  ship  (except 
ships  employed  exclusively  in  trading  between  ports  on  the 
coasts  of  the  United  Kingdom)  shall  be  kept  in  the  appro- 
priate sanctioned  form ;  and  such  official  log  may,  at  the 

discretion 
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discretion  of  the  master  or  owner,  either  be  kept  distinct 
from  the  ordinary  ship's  log  or  united  therewith,  so  that  in  all 
cases  all  the  blanks  in  the  official  log  be  duly  filled  up. 

nmliTu/auo6  ^81.  Every  entry  in  every  official  log  shall  be  made  as 
,iine  soon  as  possible  after  the  occurrence  to  which  it  relates,  and 

if  not  made  on  the  same  day  as  the  occurrence  to  which  it 
relates,  shall  be  made  and  dated  so  as  to  show  the  date  of 
the  occurrence  and  of  the  entry  respecting  it ;  and  in  no  case 
shall  any  entry  therein  in  respect  of  any  occurrence  happen- 
ing previously  to  the  arrival  of  the  ship  at  her  final  port  of 
discharge  be  made  more  than  twenty-four  hours  after  such 
arrival. 

qSredinoffi-      £82,  Every  master  of  a  ship,  for  which  .an  official  log 
ciaiiog.        book  is  hereby  required,  shall  make  or  cause  to  be  made 
therein  entries  of  the  following  matters;  (that  is  to  say,) 

convictions,    (l.)  Every  legal  conviction  of  any  member  of  his  crew,  and 
the  punishment  inflicted  : 


Offences. 


(2.)  Every  offence  committed  by  any  member  of  his  crew  for 
which  it  is  intended  to  prosecute,  or  to  enforce  a  for- 
feiture, or  to  exact  a  fine,  together  with  such  statement 
concerning  the  reading  over  such  entry,  and  concerning 
the  reply  (if  any)  made  to  the  charge,  as  hereinbefore 
required. 

(See  Sec.  244,  ante. J 

punishment?.  (3.)  Every  offence  for  which  punishment  is  inflicted  on  board, 
and  the  punishment  inflicted  : 


Conduct,  &c, 
of  crew. 


(4.)  A  statement  of  the  conduct,  character,  and  qualifica- 
tions of  each  of  his  crew,  or  a  statement  that  he  declines 
to  give  an  opinion  on  such  particulars : 


Illnesses  and 
injuries. 


(5.)  Every  case  of  illness  or  injury  happening  to  any  member 
of  the  crew,  with  the  nature  thereof,  and  the  medical 
treatment  adopted  (if  any  : 


Deaths.        (6.)  Every  case  of  death  happening  on  board,  and  of  the 
cause  thereof : 


Births. 


(7.)  Every  birth  happening  on  board,  with  the  sex  of  the 
infant  and  the  names  of  the  parents  : 


Marriages.  (8.)  Every  marriage  taking  place  on  board,  with  the  names 
and  ages  of  the  parties  : 

Quitting  ship. ;  (9.)  The  name  of  every  seaman  and  apprentice  who  ceases  to 
be  a  member  of  the  crew,  otherwise  than  by  death,  with 
the  place,  time,  manner,  and  cause  thereof : 

(10.) 
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(10.)  The  amount  of  wages  due  to  any  seaman  who  enters  wages  of  men 
Her  Majesty's  service  during  the  voyage  :  entering  navy' 


(11.)  The  wages  due  to  any  seaman  or  apprentice  who  dies  wages  of 
during  the  voyage,  and  the 
tions  to  be  made  therefrom 


during  the  voyage,  and  the  gross  amount  of  all  deduc-  ilea8ed  sea" 


(12.)  The  sale  of  effects  of  any  seaman  or  apprentice  who  Sale  or  de- 
dies  during  the  voyage,  including  a  statement  of  each  eff3mens 
article  sold,  and  of  the  sum  received  for  .it : 

(13.)  Every  collision  with  any  other  ship,  and  the  circum-  collisions, 
stances  under  which  the  same  occurred. 


£83.  The  entries  hereby  required  to  be  made  in  official  Entne^how  to 
log  books  shall  be  signed  as  follows ;  that  is  to  say,  every  6  S18n° 
such  entry  shall  be  signed  by  the  master  and  by  the  mate  or 
some  other  of  the  crew,  and  every  entry  of  illness,  injury,  or 
death  shall  be  also  signed  by  the  surgeon  or  medical  practi- 
tioner on  board  (if  any) ;  and  every  entry  of  wages  due  to  or 
of  the  sale  of  the  effects  of  any  seaman  or  apprentice  who 
dies  shall  be  signed  by  the  master  and  by  the  mate  and  some 
other  member  of  the  crew ;  and  every  entry  of  wages  due  to 
any  seaman  who  enters  Her  Majesty's  service  shall  be  signed 
by  the  master,  and  by  the  seaman  or  by  the  officer  authorized 
to  receive  the  seaman  into  such  service. 


£84,  The  following  offences  in  respect  of  official  log  books  penalties  t 
shall  be  punishable  as  hereinafter  mentioned ;  (that  is  to  olacS^ioge 
say,)  . 

(1.)  If  in  any  case  an  official  log  book  is  not  kept  in  the  man- 
ner hereby  required,  or  if  any  entry  hereby  directed  to 
to  be  made  in  any  such  log  book  is  not  made  at  the  time 
and  in  the  manner  hereby  directed,  the  master  shall  for 
each  such  offence  incur  the  specific  penalty  herein  men- 
tioned in  respect  thereof,  or  where  there  is  no  such  spe- 
cific penalty,  a  penalty  not  exceeding  five  pounds  : 

(2.)  Every  person  who  makes  or  procures  to  be  made  or 
assists  in  making  any  entry  in  any  official  log  book  in 
respect  of  any  occurrence  happening  previously  to  the 
arrival  of  the  ship  at  her  final  port  of  discharge  more 
than  twenty-four  hours  after  such  arrival,  shall  for  each 
such  offence  incur  a  penalty  not  exceeding  thirty  pounds  : 

(3.)  Every  person  who  wilfully  destroys  or  mutilates  or  ren- 
ders illegible  any  entry  in  any  official  log  book,  or  who 
wilfully  makes  or  procures  to  be  made  or  assists  in 
making  any  false  or  fraudulent  entry  or  omission  in  any 
such  log  book,  shall  for  each  such  offence  be  deemed 
guilty  of  a  misdemeanor. 

285. 
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offlSaUoga  285.  All  entries  made  in  any  official  log  book  as  herein- 
to  b«  received  before  directed  shall  be  received  in  evidence  in  any  proceed- 


in  eyidenoe. 


ing  m  any  court  of  justice,  subject  to  all  just  exceptions. 


Official 
to  be  do 
to  6hipi 
mas  tor. 


logs 

livorod 

ling 


28  $5.  In  the  case  of  foreign-going  ships  the  master  shall, 
within  forty-eight  hours  after  the  ship's  arrival  at  her  final 
port  of  destination  in  the  United  Kingdom,  or  upon  the  dis- 
charge of  the  crew,  whichever  first  happens,  deliver  to  the 
shipping  master  before  whom  the  crew  is  discharged  the  offi- 
cial log  book  of  the  voyage  ;  and  the  master  or  owner  of 
every  home  trade  ship,  not  exclusively  employed  in  trading 
between  ports  on  the  coasts  in  the  United  Kingdom,  shall, 
within  twenty-one  days  after  the  thirtieth  day  of  June  and 
the  thirty-first  day  of  December  in  every  year,  transmit  or 
deliver  to  some  shipping  master  in  the  United  Kingdom  the 
official  log  book  for  the  preceding  half  year  ;  and  every  master 
or  owner  who  refuses  or  neglects  to  deliver  his  official  log 
book  as  hereby  required  shall  be  subject  to  the  same  conse- 
quences and  liabilities  to  which  he  is  hereby  made  subject  for 
the  non-delivery  of  the  list  of  his  crew  hereinbefore  men- 
tioned. 


Official  logs 
to  be  sent 
home  in  case 
of  transfer  of 
ship,  and  in 
case  of  loss. 


287.  If  any  ship  ceases  by  reason  of  transfer  of  ownership 
or  change  of  employment  to  fall  within  the  definition  of  a 
foreign-going  or  of  a  home-trade  ship,  the  master  or  owner 
thereof  shall  if  such  ship  is  then  in  the  United  Kingdom, 
within  one  months  and  if  she  is  elsewhere,  within  six  months, 
deliver  or  transmit  to  the  shipping  master  at  the  port  to 
which  the  ship  belonged  the  official  log  book  (if  any)  duly 
made  out  to  the  time  at  which  she  ceased  to  be  a  foreign- 
going  or  home  trade  ship,  and  in  default  shall  for  each  offence 
incur  a  penalty  not  exceeding  ten  pounds ;  and  if  any  ship  is 
lost  or  abandoned,  the  master  or  owner  thereof  shall,  if  prac- 
ticable, and  as  soon  as  possible,  deliver  or  transmit  to  the 
shipping  master  at  the  port  to  which  the  ship  belonged  the 
official  log  book  (if  any)  duly  made  out  to  the  time  of  such 
loss  or  abandonment,  and  in  default  shall  for  each  offence 
incur  a  penalty  not  exceeding  ten  pounds. 


East  Indies  and  Colonies. 


Provisions 
of  Act,  as  ap- 
plied oy  East 
Indian  and 
Colonial  Gov- 
ernments to 
their  own 
sbips,  may  be 
enforced 
throughout 
the  Empire. 


288.  If  the  Governor-General  of  India  in  Council  or  the 
respective  legislative  authorities  in  any  British  Possession 
abroad,  by  any  Acts,  Ordinances,  or  other  appropriate  legal 
means,  apply  or  adapt  any  of  the  provisions  in  the  third  part 
of  this  Act  contained  to  any  British  ships  registered  at, 
trading  with,  or  being  at  any  place  within  their  respective 
jurisdictions,  and  to  the  owners,  masters,  mates,  and  crews 
thereof,  such  provisions,  when  so  applied  and  adapted  as 
aforesaid,  and  as  long  as  they  remain  in  force,  shall,  in 
respect  of  the  ships  and  persons  to  which  the  same  are  ap- 
plied, 
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plied,  be  enforced,  and  penalties  and  punishments  for  the 
breach  thereof  shall  be  recovered  and  inflicted,  throughout 
Her  Majesty's  Dominions,  in  the  same  manner  as  if  such  pro- 
visions had  been  hereby  so  adopted  and  applied,  and  such 
penalties  and  punishments  had  been  hereby  expressly  im- 
posed. 

Every  Act,  Ordinance,  or  other  form  of  law  to  be  East  Indian 
passed  or  promulgated  by  the  Governor- General  of  India  in  Act/tobe1"1 
Council,  or  by  any  other  legislative  authority,  in  pursuance  Juo™5,aSd 
of  this  Act,  shall  respectively  be  subject  to  the  same  rights  of  require  sanc- 

t     n  i         n  •       n  j-  tioin  as  in  other 

disallowance  or  repeal,  and  require  the  same  sanction  or  cases, 
other  acts  and  formalities,  and  be  subject  to  the  same 
conditions  in  all  respects,  as  exist  and  are  required  in  order 
to  the  validity  of  any  other  Act,  Ordinance,  or  other  form  of 
law  passed  by  such  Governor-General  in  Council  or  other 
legislative  authority  respectively. 


If  in  any  matter  relating  to  any  ship  or  to  any  per-  conflict  of 
son  belonging  to  any  ship  there  appears  to  be  conflict  of  laws,  aws* 
then,  if  there  is  in  the  third  part  of  this  Act  any  provision  on 
the  subject  which  is  hereby  expressly  made  to  extend  to  such 
ship,  the  case  shall  be  governed  by  such  provision,  and  if 
there  is  no  such  provision  the  case  shall  be  governed  by  the 
law  of  the  place  in  which  such  ship  is  registered. 


PART  IV. 

SAFETY  AND  PREVENTION  OF  ACCIDENTS. 


Application. 

£91 .  The  fourth  part  of  this  Act  shall  apply  to  all  British  Application  of 
ships  ;  and  all  foreign  steam  ships  carrying  passengers  be-  Act.  '  ° 
tween  places  in  the  United  Kingdom  shall  be  subject  to  all 
the  provisions  contained  in  the  fourth  part  of  this  Act,  and 
likewise  to  the  same  provisions  with  respect  to  the  certificates 
of  the  masters  and  mates  thereof  to  which  British  steam 
ships  are  subject. 

(Sec.  292  prescribes  certain  rules  with  respect  to  boats  and 
life-buoys  to  be  carried,  by  certain  ships  proceeding  to  sea  from 
any  place  in  the  United  Kingdom.  \) 

(Sec.  298  provides  penalties  in  case  of  masters  or  owners  of 
such  ships  neglecting  to  provide  boats  and  life-buoys.) 

(Sec. 
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fScc.  294  provides  that  officers  of  customs  should  not  clear 
ships  not  complying  with  the  above  provisions.) 

fSecs.  295-299  rescribe  rules  for  the  use  of  lights  and  fog- 
signals,  and  the  meeting  and  passing  of  ships,  but  this  subject 
so  far  as  relates  to  the  navigation  of  Canadian  waters  is  governed 
by  Dom.  Act,  31  Vict.,  c.  58,  and  see  Dom.  Act,  82  d  33 
Vict.,  c.  22,  s.  53 J 


Build  and  Equipment  of  Steam  Ships. 

(Sec.  300  prescribed  certain  rules,  requiring  the  steamers 
therein  mentioned  to  be  divided  by  water-tight  partitions,  but 
is  repealed  by  Imp.  Act,  25  dc  26  Vict.,  c.  63,  s.  2.) 


Equipment^     301.  Steam  ships  shall  be  provided  as  follows  ;  (that  is  to 

s  earn  s  ips.     g&y ^ 

safety  valve.  (1.)  Every  steam  ship  of  which  a  survey  is  hereby  required 
shall  be  provided  with  a  safety  valve  upon  each  boiler, 
so  constructed  as  to  be  out  of  the  control  of  the  engineer 
when  the  steam  is  up,  and,  if  such  valve  is  in  addition 
to  the  ordinary  valve,  it  shall  be  so  constructed  as  to 
have  an  area  not  less  and  a  pressure  not  greater  than 
the  area  of  and  pressure  on  that  valve  : 


Comti asses  to  (2, 


be  adjusted. 


Fire  hose. 


Every  sea-going  steam  ship  employed  to  carry  passen- 
gers shall  have  her  compasses  properly  adjusted  from 
time  to  time  ;  such  adjustment,  in  the  case  of  ships  sur- 
veyed as  hereinafter  mentioned,  to  be  made  to  the  satis- 
faction of  the  shipwright  surveyor,  and  according  to  such 
regulations  as  may  be  issued  by  the  board  of  trade  : 


(3.)  Every  sea-going  steam  ship  (unless  used  solely  as  a 
steam  tug)  shall  be  provided  with  a  hose  adapted  for  the 
purpose  of  extinguishing  fire  in  any  part  of  the  ship  and 
capable  of  being  connected  with  the  engines  of  the  ship  : 


Signals 


Shelter  for 
dtck  passer- 
gers. 


(4.)  Every  sea-going  steam  ship  employed  to  carry  passen- 
gers shall  be  provided  with  the  following  means  of 
making  signals  of  distress;  (that  is  to  say,)  twelve  blue 
lights  or  twelve  port  fires,  and  one  cannon  with  ammu- 
nition for  at  least  twelve  charges,  or,  in  the  discretion 
of  the  master  or  owner  of  such  ship,  with  such  other 
means  of  making  signals  (if  any)  as  may  have  previously 
been  approved  by  the  board  of  trade  : 

(5.)  Every  home  trade  steam  ship  employed  to  carry  passen- 
gers by  sea  shall  be  provided  with  such  shelter  for  the 
protection  of  deck  passengers  (if  any)  as  the  board  of 

trade, 
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trade,  having  regard  to  the  nature  of  the  passage,  the 
number  of  deck  passengers  to  be  carried,  the  season  of 
the  year,  the  safety  of  the  ship,  and  the  circumstances 
of  the  case,  may  require. 

And  if  any  steam  ship  as  aforesaid  plies  or  goes  to  sea  from 
any  port  in  the  United  Kingdom  without  being  so  provided  as 
hereinbefore  required,  then,  for  each  default  in  any  of  the 
above  requisites,  the  owner  shall  (if  he  appears  to  be  in 
fault)  incur  a  penalty  not  exceeding  one  hundred  pounds,  and 
the  master  shall  (if  he  appears  to  be  in  fault)  incur  a  penalty 
not  exceeding  fifty  pounds. 


3©S.  If  any  person  places  an  undue  weight  on  the  safety  Penalty  for 
valve  of  any  steam  ship,  or,  in  the  case  of  steam  ships  sur-  weight  on 
veyed  as  hereinafter  mentioned,  increases  such  weight  beyond  safety  valv< 
the  limits  fixed  by  such  engineer  surveyor  as  hereinafter 
mentioned,  he  shall,  in  addition  to  any  other  liabilities  he 
may  incur  by  so  doing,  incur  a  penalty  not  exceeding  one 
hundred  pounds. 

(See  Dom.  Acts  relating  to  steamboats  and  their  inspection. J 


(Sees.  303-321  relate  to  the  survey  in  the  United  Kingdom 
of  steam  ships  carrying  passengers  to  and  from  and  between 
places  in  the  United  Kingdom.  See  Dom,  Acts  respecting 
steamboats  and  their  inspection.  J 

Misconduct  by  Passengers  in  Steamers. 

(Sees.  322  &  323  defined  certain  offences  by  passengers  and 
prescribed  penalties  therefor,  but  are  repealed  by  Imp.  Act,  25 
&-  26  Vict.,  c.  63,  s.  2,  and  see  Sees.  35-38  of  that  Act.  See 
also  Dom.  Acts  on  this  subject.) 

•$££4.  Every  person  who,  having  committed  any  of  the  Penalty  on 
offences  mentioned  in  the  two  last  preceding  sections  or  either  lug  to  give 
of  them,  refuses  on  application  of  the  master  of  the  ship  or  and address 
of  any  other  person  in  the  employ  of  the  owner  thereof  to 
give  his  name  and  address,  or  who  on  such  application  gives 
a  false  name  or  address,  shall  incur  a  penalty  not  exceeding 
twenty  pounds,  to  be  paid  to  the  said  owner. 

325.  The  master  of  any  home  trade  passenger  steam  ship  Power  tore- 
may  refuse  to  receive  on  board  thereof  any  person  who  by  passengers 
reason  of  drunkenness  or  otherwise  is  in  such  a  state,  or  o^mlseonXct 
misconducts  himself  in  such  a  manner,  as  to  cause  annoyance  themselves, 
to  other  passengers  on  board,  or  if  such  person  is  on  board, 
may  put  him  on  shore  at  any  convenient  place  ;  and  no  person 
so  refused  admittance  or  put  on  shore  shall  be  entitled  to  the 
return  of  any  fare  he  may  have  paid. 

Accidents. 
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Accidents. 


Accidents  to 
steam  ships  to 


336.  Whenever  any  steam  ship  has  sustained  or  caused 
be  reported  to  any  accident  occasioning  loss  of  life  or  any  serious  injury  to 

board  ot  trade.       J  ,  •      i  ,     •  -i    n  op     ,  ■ 

any  person,  or  has  received  any  material  damage  affecting 
her  seaworthiness  or  her  efficiency  either  in  her  hull  or  in  any 
part  of  her  machinery,  the  owner  or  master  shall,  within 
twenty-four  hours  after  the  happening  of  such  accident  or 
damage,  or  as  soon  thereafter  as  possible,  send  to  the  board 
of  trade,  by  letter  signed  by  such  owner  or  master,  a  report 
of  such  accident  or  damage,  and  of  the  probable  occasion 
thereof,  stating  the  name  of  the  ship,  the  port  to  which  she 
belongs,  and  the  place  where  she  is  ;  and  if  such  owner  or 
master  neglect  so  to  do  he  shall  for  such  offence  incur  a  pen- 
alty not  exceeding  fifty  pounds. 

(Sec.  327  required  notice  to  be  given  of  the  apprehended  loss 
of  any  steam  ship  and  is  repealed  by  Imp.  Act  36  d:  37  Vict., 
c.  85,  s.  33,  and  see  sec.  22  of  that  Act.) 


Collisions  to 
be  entered  in 


338.  In  every  case  of  collision,  in  which  it  is  practicable 
omcraTiog"  so  to  do,  the  master  shall  immediately  after  the  occurrence 
cause  a  statement  thereof,  and  of  the  circumstances  under 
which  the  same  occurred,  to  be  entered  in  the  official  log  book 
(if  any),  such  entry  to  be  signed  by  the  master,  and  also  by 
the  mate  or  one  of  the  crew,  and  in  default  shall  incur  a 
penalty  not  exceeding  twenty  pounds. 

(Sec.  329  related  to  the  carrying  of  dangerous  goods  and  is 
repealed  by  Imp.  Act  36  d  37  Vict.,  c.  85,  s.  33,  and  see  ss. 
23-28  of  that  Act.  J 


PAET  V. 
PILOTAGE. 


(Sees.  330-388  inclusive  form  the  fifth  part  of  the  Act  and 
relaxed  to  pilotage.  The  application  of  this  part  of  the  Act  is 
limited,  to  the  United  Kingdom  by  sec.  330.  J 


PAET  YI. 
LIGHTHOUSES. 


(This  part  (sees.  389 — 416  inclusive)  relate  only  to  light- 
houses in  the  United  Kingdom  and  the  adjacent  islands  and  seas 
and  in  Heligoland  and  Gibraltar. J 

PAET 
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(Part  VII.  (Sees.  417—431  inclusive)  has  no  application  to 
this  Colony. J 


PART  VIII. 
WRECKS,  CASUALTIES,  AND  SALVAGE. 


(Sees.  432 — 501  form  Part  VIII.  and  all  these  sees,  except 
the  following  relate  only  to  wrecks  and  casualties  on  or  near  the 
coasts  of  the  United  Kingdom  and  to  salvage  in  the  United 
Kingdom  and  the  adjacent  islands  or  have  no  application  to 
inland  waters.) 

Salvage  by  Her  Majesty's  Ships. 

484.  In  cases  where  salvage  services  are  rendered  by  any  no  claim  for 
ship  belonging  to  Her  Majesty  or  by  the  commander  or  crew  viXstobT 
thereof,  no  claim  shall  be  made  or  allowed  for  any  loss,  jj^j ea  inre-^ 
damage,  or  risk  thereby  caused  to  such  ship,  or  to  the  stores,  risk  of  Her 
tackle,  or  furniture  thereof,  or  for  the  use  of  any  stores  or  orapropyerty.ips 
other  articles  belonging  to  Her  Majesty  supplied  in  order  to 

effect  such  services,  or  for  any  other  expense  or  loss  sus- 
tained by  Her  Majesty  by  reason  of  such  services. 

485.  No  claim  whatever  on  account  of  any  salvage  ser-  claims  for 
vices  rendered  to  any  ship  or  cargo  or  to  any  appurtenances  Malelty'som-1 
of  any  ship  by  the  commander  or  crew  or  part  of  the  crew  of  ^fmi^ed6 
any  of  Her  Majesty's  ships  shall  be  finally  adjudicated  upon  without  con- 
unless  the  consent  of  the  admiralty  has  first  been  obtained,  miralty. 
such  consent  to  be  signified  by  writing  under  the  hand  of  the 
secretary  to  the  admiralty  ;  and  if  any  person  who  has  origi- 
nated proceedings  in  respect  of  any  such  claim  fails  to  prove 

such  consent  to  the  satisfaction  of  the  court,  his  suit  shall 
stand  dismissed  and  he  shall  pay  all  the  costs  of  such  pro- 
ceedings ;  provided  that  any  document  purporting  to  give 
such  consent  and  to  be  signed  by  the  secretary  to  the  admi- 
ralty shall  be  prima  facie  evidence  of  such  consent^  having 
been  given. 

486.  Whenever  services  for  which  salvage  is  claimed  are  stops  to  be 
rendered  to  any  ship  or  cargo,  or  to  any  part  of  any  ship  or  salvage  se£ 
cargo,  or  to  any  appurtenances  of  any  ship,  at  any  place  out  gjjgj  rendered 
of  the  United  Kingdom  and  the  four  seas  adjoining  thereto,  by  Her  Majes- 

°  -I     ty's  ships 
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by  the  commander  or  crew  or  part  of  the  crew  of  any  of  Her 
Majesty's  ships,  the  property  alleged  to  be  salved  shall,  if 
the  salvor  is  justified  by  the  circumstances  of  the  case  in  de- 
taining it  at  ail,  be  taken  to  some  port  where  there  is  either 
a  consular  officer  or  a  vice-admiralty  court ;  and  within 
twenty-four  hours  after  arriving  at  such  port  the  said  salvor 
and  the  master  or  other  person  in  charge  of  the  property 
alleged  to  be  salved  shall  each  deliver  to  the  consular  officer 
or  vice-admiralty  judge  there  a  statement  verified  on  oath, 
specifying,  so  far  as  they  respectively  can,  and  so  far  as  the 
particulars  required  apply  to  the  case, 

(1.)  The  place,  condition,  and  circumstances  in  which  the 
said  ship,  cargo,  or  property  was  at  the  time  when  the 
the  services  were  rendered  for  which  salvage  is  claimed  : 

(2.)  The  nature  and  duration  of  the  services  rendered  : 

And  the  salvor  shall  add  to  his  statement, 

(3.)  The  proportion  of  the  value  of  the  said  ship,  cargo,  and 
property,  and  of  the  freight  which  he  claims  for  salvage, 
or  the  values  at  which  he  estimates  the  said  ship, 
freight,  cargo,  and  property  respectively,  and  the  several 
amounts  that  he  claims  for  salvage  in  respect  of  the 
same  : 

(4.)  Any  other  circumstances  he  thinks  relevant  to  the  said 
claim : 

And  the  said  master  or  other  person  in  charge  of  the  said 
ship,  cargo,  or  property  shall  add  to  his  statement, 

(3.)  A  copy  of  the  certificate  of  registry  of  the  said  ship,  and 
of  the  indorsements  thereon,  stating  any  change  which 
(to  his  knowledge  or  belief)  has  occurred  in  the  particu- 
lars contained  in  such  certificate ;  and  stating  also,  to 
the  best  of  his  knowledge  and  belief,  the  state  of  the 
title  to  the  ship  for  the  time  being,  and  of  the  incum- 
brances and  certificates  of  mortgage  or  sale  (if  any) 
affecting  the  same,  and  the  names,  and  places  of  busi- 
ness of  the  owners  and  incumbrancers  : 

(4.)  The  name  and  place  of  business  or  residence  of  the 
freighter  (if  any)  of  the  said  ship,  and  the  freight  to  be 
paid  for  the  voyage  she  is  then  on : 

(5.)  A  general  account  of  the  quantity  and  nature  of  the 
cargo  at  the  time  the  salvage  services  were  rendered  : 

(6.)  The  name  and  place  of  business  or  residence  of  the 
owner  of  such  cargo  and  of  the  consignee  thereof : 

(7.) 
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(7.)  The  values  at  which  the  said  master  estimates  the  said 
ship,  cargo,  and  property,  and  the  freight  respectively, 
or,  if  he  thinks  fit,  in  lieu  of  such  estimated  value  of  the 
cargo,  a  copy  of  the  ship's  manifest : 

(8.)  The  amounts  which  the  master  thinks  should  be  paid  as 
salvage  for  the  services  rendered  : 

(9.)  An  accurate  list  of  the  property  saved,  in  cases  where 
the  ship  is  not  saved  : 

(10.)  An  account  of  the  proceeds  of  the  sale  of  the  said  ship, 
cargo,  or  property,  in  cases  where  the  same  or  any  of 
them  are  sold  at  such  port  as  aforesaid : 


(11.  The  number,  capacities,  and  condition  of  the  crew  of  the 
said  ship  at  the  time  the  said  services  were  rendered  : 

(12.)  Any  other  circumstances  he  thinks  relevant  to  the  mat- 
ters in  question  : 

(13.)  A  statement  of  his  willingness  to  execute  a  bond,  in  the 
form  in  the  table  marked  W.  in  the  schedule  hereto,  in 
such  amount  as  the  said  consular  officer  or  vice-admi- 
ralty judge  may  fix. 

487.  The  said  consular  officer  or  judge,  as  the  case  may  consular  offl- 
be,  shall,  within  four  days  after  receiving  the  aforesaid  JJrfl°r^;d0^t 
statements,  fix  the  amount  to  be  inserted  in  the  said  bond  at  for  which  a 
such  sum  as  he  thinks  sufficient  to  answer  the  demand  for  g°v^n 13 10  be 
the  salvage  services  rendered  ;  but  such  sum  shall  not  exceed 
one-half  of  the  value  which  in  his  estimation  the  said  ship, 
freight,  and  cargo,  or  any  parts  thereof  in  respect  of  which 
salvage  is  claimed,  are  worth ;  and  the  said  consular  officer 
or  judge  may,  if  either  of  the  aforesaid  statements  is  not 
delivered  to  him  within  the  time  hereby  required,  proceed  ex 
parte,  but  he  shall  in  no  case  under  this  Act  require  the  cargo 
to  be  unladen ;  and  the  said  consular  officer  may  in  any  pro- 
ceeding under  this  Act  relating  to  salvage  take  affidavits  and 
receive  affirmations. 


488.  The  said  consular  officer  or  judge  shall  send  notice  on  master 
of  the  sum  which  he  has  so  fixed  as  aforesaid  to  the  said  bond!*?! right 
salvor  and  the  said  master  ;  and  upon  such  master  executing  J*  c|asetion 
a  bond  in  such  form  as  aforesaid,  with  the  said  sum  inserted 
therein,  in  the  presence  of  the  said  officer  or  judge  (who 
shall  attest  the  same),  and  delivering  the  same  to  the  said 
salvor,  the  right  of  the  said  salvor  to  detain  or  retain  posses- 
sion of  the  said  ship,  cargo,  or  property,  or  any  of  them,  in 
respect  of  the  said  salvage  claim,  shall  cease. 

489. 
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SSitttS*  If  tne  shiP'  .cargo,  or.  property  in  respect  of  which 

owAti  in  the   the  claim  for  salvage  is  made  is  not  owned  by  persons  domi- 
o?medbyips   ciled  in  Her  Majesty's  Dominions,  the  right  of  the  salvor  to 
.^f1"   detain  or  retain  possession  thereof  shall  not  cease  unless  the 
DraaSona7'8  mas*er  procures,  in  addition  to  the  said  bond,  such  security 
for  the  due  performance  of  the  conditions  thereof  as  the  said 
officer  or  judge  considers  sufficient  for  the  purpose,  and  places 
the  same  in  the  possession  or  custody  of  the  said  officer  or 
judge,  or  if  the  salvor  so  desires,  in  the  possession  or  custody 
of  the  said  officer  or  judge  jointly  with  any  other  person 
whom  the  said  salvor  appoints  for  the  purpose. 


besent  tots  t0  The  said  consular  officer  or  judge  shall  at  the  earliest 

England.  opportunity  transmit  the  said  statements  and  documents  so 
sent  to  him  as  aforesaid,  and  a  notice  of  the  sum  he  has  so 
fixed  as  aforesaid,  to  the  high  court  of  admiralty  of  England, 
or  if  the  said  salvor  and  the  said  master  or  other  person  in 
charge  as  aforesaid  agree  that  the  said  bond  shall  be  adjudi- 
cated upon  by  any  vice-admiralty  court,  to  such  court. 


bond  shS!  '491.  The  said  bond  shall  bind  the  respective  owners  of  the 
bind.  said  ship,  freight,  and  cargo,  and  their  respective  heirs, 

executors,  and  administrators,  for  the  salvage  adjudged  to  be 
payable  in  respect  of  the  said  ship,  freight,  and  cargo  re- 
spectively. 


court  in  which  492.  The  said  bond  shall  be  adjudicated  on  and  enforced 
judicatedon"  by  the  high  court  of  admiralty  in  England,  or  if  the  said 
salvor  and  master  at  the  time  of  the  execution  of  the  said 
bond  agree  upon  any  vice-admiralty  court,  then  by  such 
vice-admiralty  court ;  and  any  such  vice-admiralty  court  may 
in  every  proceeding  under  this  Act  have  and  exercise  all 
powers  and  authorities  whatsoever  which  the  said  high  court 
of  admiralty  now  has  or  at  any  time  may  have,  in  any  pro- 
ceeding whatsoever  before  it ;  and  in  cases  where  any  security 
for  the  due  performance  of  the  conditions  of  the  said  bond 
has  been  placed  in  the  possession  or  custody  of  the  said  con- 
sular officer  or  vice-admiralty  judge  or  of  such  officer  or  judge 
jointly  with  any  other  person,  the  person  or  persons  having 
the  custody  of  such  security  shall  respectively  deal  with  the 
same  in  such  manner  as  the  court  that  adjudicates  on  the 
bond  directs. 


power  of  high     4!>2».  The  said  high  court  of  admiralty  shall  have  power 

court  of  ad-       .  »  ..  j?  j_i  •      a    x  * 

miraity  to  en-  to  enforce  any  bond  given  m  pursuance  oi  this  Act  m  any 
force  bonds,    vice -admiralty  court  in  any  part  of  Her  Majesty's  Dominions  ; 

and  all  courts  in  Scotland,  Ireland,  and  the  islands  of  Jersey, 
Guernsey,  Alderney,  Sark,  and  Man  exercising  admiralty 
jurisdiction  shall,  upon  application,  aid  and  assist  the  high 
court  of  admiralty  in  enforcing  the  said  bonds. 

494. 
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494.  Any  such  salvor  as  aforesaid  of  any  ship,  cargo  or  saving  clause, 
property  who  elects  not  to  proceed  under  this  Act  shall  have 
no  power  to  detain  the  said  ship,  cargo,  or  property,  but  may 
pioceed  otherwise  for  the  enforcement  of  his  salvage  claim  as 
if  this  Act  had  not  been  passed ;  and  nothing  in  this  Act 
contained  shall  abridge  or  affect  the  rights  of  salvors,  except 
in  the  cases  by  it  provided  for. 


495.  All  bonds,  statements,  agreements,  and  other  docu-  Document* 
ments  made  or  executed  in  pursuance  of  the  eighth  part  of  lieen"in,!l 
this  Act  shall,  if  so  made  or  executed  out  of  the  United  King- 
dom, be  exempt  from  stamp  duty. 


496.  Every  person  who,  in  any  proceeding  under  provi-  Punishment 
sions  contained  in  the  eighth  part  of  this  Act  relating  to  false  represen- 
salvage  by  Her  Majesty's  ships,  forges,  assists  in  forging,  ortatlous- 
procures  to  be  forged,  fraudulently  alters,  assists  in  fraudu- 
lently altering,  or  procures  to  be  fraudulently  altered,  any 
document,  and  every  person  who  in  any  such  proceeding  puts 
off  or  makes  use  of  any  such  forged  or  altered  document, 
knowing  the  same  to  be  so  forged  or  altered,  or  who  in  any 
such  proceeding  gives  or  makes,  or  assists  in  giving  or  making, 
or  procures  to  be  given  or  made,  any  false  evidence  or  repre- 
sentation, knowing  the  same  to  be  false,  shall  be  punishable 
with  imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  two  years,  or,  if  summarily  prosecuted 
and  convicted,  by  imprisonment,  with  or  without  hard  labour, 
for  any  period  not  exceeding  six  months. 


Salvage,  General, 


497.  Whenever  services  for  which  salvage  is  claimed  are  voluntary 
rendered  either  by  the  commander  or  crew  or  part  of  the  crew  Sgy^mVie 
of  any  of  Her  Majesty's  ships,  or  of  any  other  ship,  and  the  gjjj11  sha11 
salvor  voluntarily  agrees  to  abandon  his  lien  upon  the  ship,  effect  as  the 
cargo,  and  property  alleged  to  be  salved,  upon  the  master  or  iLTntiSued6 
other  person  in  charge  thereof  entering  into  a  written  agree- 
ment attested  by  two  witnesses  to  abide  the  decision  of  the 
said  high  court  of  admiralty  or  of  any  vice-admiralty  court, 
and  thereby  giving  security  in  that  behalf  to  such  amount  as 
may  be  agreed  on  by  the  parties  to  the  said  agreement,  such 
agreement  shall  bind  the  said  ship  and  the  said  cargo  and 
the  freight  payable  therefor  respectively,  and  the  respective 
owners  of  the  said  ship,  freight,  and  cargo  for  the  time  being, 
and  their  respective  heirs,  executors,  and  administrators,  for 
the  salvage  which  may  be  adjudged  to  be  payable  in  respect 
of  the  said  ship,  cargo,  and  freight  respectively  to  the  extent 
of  the  security  so  given  as  aforesaid,  and  may  be  adjudicated 
upon  and  enforced  in  the  same  manner  as  the  bonds  provided 

for 
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for  by  the  eighth  part  of  this  Act,  in  the  case  of  detention  for 
salvage  services  rendered  by  Her  Majesty's  ships  ;  and  upon 
such  agreement  being  made  the  salvor  and  the  master  or 
other  person  in  charge  as  aforesaid  shall  respectively  make 
such  statements  as  are  hereinbefore  required  to  be  made  by 
them  in  case  of  a  bond  being  given,  except  that  such  state- 
ments need  not  be  made  upon  oath ;  and  the  salvor  shall,  as 
soon  as  practicable,  transmit  the  said  agreement  and  the  said 
statements  to  the  court  in  which  the  said  agreement  is  to  be 
adjudicated  upon. 

Powers  for  •  498.  Whenever  the  aggregate  amount  of  salvage  payable 
admiraitvVmg  m  respect  of  salvage  services  rendered  in  the  United  King- 
apportion  aai*-0  ^om  uas  ^een  nna%  ascertained,  and  exceeds  two  hundred 
vaee.  pounds,  and  whenever  the  aggregate  amount  of  salvage  pay- 

able in  respect  of  salvage  services  rendered  elsewhere  has 
been  finally  ascertained,  whatever  such  amount  may  be,  then 
if  any  delay  or  dispute  arises  as  to  the  apportionment  thereof, 
any  court  having  admiralty  jurisdiction  may  cause  the  same 
to  be  apportioned  amongst  the  persons  entitled  thereto  in  such 
manner  as  it  thinks  just;  and  may  for  that  purpose,  if  it 
thinks  fit,  appoint  any  person  to  carry  such  apportionment 
into  effect,  and  may  compel  any  person  in  whose  hands  or 
under  whose  control  such  amount  maybe  to  distribute  the  same, 
or  to  bring  the  same  into  court,  to  be  there  dealt  with  as  the 
court  may  direct,  and  may  for  the  purposes  aforesaid  issue 
such  monitions  or  other  processes  as  it  thinks  fit. 

(Sees.  498-501  relate  only  to  the  United  Kingdom.  As  to 
wreck  and  salvage  within  the  limits  of  Canada,  see  Dom.  Act, 
36  Vict.,  c.  55.) 


PART 
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PAET  IX. 
LIABILITY  OF  SHIPOWNEES. 

Application. 

503.  The  ninth  part  of  this  Act  shall  apply  to  the  whole  Application 
of  Her  Majesty's  Dominions.  AotPart  IX  °f 

Limitation  of  Liability. 

503.  No  owner  of  any  sea-going  ship  or  share  therein  owner  not 
shall  be  liable  to  make  good  any  loss  or  damage  that  may 

spr-ct  of  certain 

happen  without  his  actual  fault  or  privity  of  or  to  any  of  the  articles- 
following  things,  (that  is  to  say,) 

(1.)  Of  or  to  any  goods,  merchandise,  or  other  things  what- 
soever taken  in  or  put  on  board  any  such  ship,  by  reason 
of  any  fire  happening  on  board  such  ship. 

(2.)  Of  or  to  any  gold,  silver,  diamonds,  watches,  jewels,  or 
precious  stones  taken  in  or  put  on  board  any  such  ship, 
by  reason  of  any  robbery,  embezzlement,  making  away 
with  or  secreting  thereof,  unless  the  owner  or  shipper 
thereof  has,  at  the  time  of  shipping  the  same,  inserted 
in  his  bills  of  lading  or  otherwise  declared  in  writing  to 
the  master  or  owner  of  such  ship  the  true  nature  and 
value  of  such  articles, 

To  any  extent  whatever. 

(Sec.  504  limited  the  liability  of  the  owner  in  certain  cases, 
but  is  repealed  by  Sec.  2  of  Imp.  Act,  25  dc  26  Vict.,  c.  63,  and 
other  provision  on  the  same  subject  is  made  by  Sec.  54  of  that 
Act.) 

(Sec.  505  provided  that  for  the  purposes  of  the  ninth  part  of 
this  Act,  the  freight  should  be  deemed  to  include  the  value  of  the 
carriage  of  any  goods  or  merchandise  belonging  to  the  owners  of 
the  ship,  passage  money,  and  also  the  hire  due  or  to  groiu  due 
under  or  by  virtue  of  any  contract,  except  only  such  hire,  in  the 
case  of  a  ship  hired  for  time,  as  might  not  begin  to  be  earned 
until  tlte  expiration  of  six  months  after  such  loss  or  damage,  but 
is  repealed  by  Imp.  Act,  25  dfc  26  Vict.,  c.  63,  s.  2.) 

506.  The  owner  of  every  sea-going  ship  or  share  therein  provision  for 
shall  be  liable  in  respect  of  every  such  loss  of  life,  personal  \l^™t6 
injury,  loss  of  or  damage  to  goods  as  aforesaid  arising  on 
distinct  occasions  to  the  same  extent  as  if  no  other  loss, 
injury,  or  damage  had  arisen. 

(See  Imp.  Act,  25  &  26  Vict.,  c.  63,  s.  56.) 

Mode 
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Mode  of  Procedure. 

(Sees.  507-513  inclusive  regulate  the  mode  of  procedure  in 
such  cases  in  the  United  Kingdom.) 

!n oa seof"88  •514.  In  cases  where  any  liability  has  been  or  is  alleged  to 
Beverai  oiaima  have  been  incurred  by  any  owner  in  respect  of  loss  of  life, 
owner  of  ship,  personal  injury,  or  loss  of  or  damage  to  ships,  boats,  or  goods, 
and  several  claims  are  made  or  apprehended  in  respect  of 
such  liability,  then,  subject  to  the  right  hereinbefore  given 
to  the  board  of  trade  of  recovering  damages  in  the  United 
Kingdom  in  respect  of  loss  of  life  or  personal  injury,  it  shall 
be  lawful  in  England  or  Ireland  for  the  high  court  of  chan- 
cery, and  in  Scotland  for  the  court  of  session,  and  in  any 
British  Possession  for  any  competent  court  to  entertain  pro- 
ceedings at  the  suit  of  any  owner  for  the  purpose  of  deter- 
mining the  amount  of  such  liability  subject  as  aforesaid,  and 
for  the  distribution  of  such  amount  rateably  amongst  the 
several  claimants,  with  power  for  any  such  court  to  stop  all 
actions  and  suits  pending  in  any  other  court  in  relation  to  the 
same  subject  matter  and  any  proceeding  entertained  by  such 
court  of  chancery  or  court  of  session,  or  other  competent 
court,  may  be  conducted  in  such  manner  and  subject  to  such 
regulations  as  to  making  any  person  interested  parties  to  the 
same,  and  as  to  the  exclusion  of  any  claimans  who  do  not 
come  in  within  a  certain  time,  and  as  to  requiring  security 
from  the  owner,  and  as  to  payment  of  costs,  as  the  court 
thinks  just. 


Money  paid 
for  damage 
how  to  be  ac- 
counted for 
between  part 
owners. 


All  sums  of  money  paid  for  or  on  account  of  any 
loss  or  damage  in  respect  whereof  the  liability  of  the  owners 
of  any  ship  is  limited  by  the  ninth  part  of  this  Act,  and  all 
costs  incurred  in  relation  thereto,  may  be  brought  into 
account  among  part  owners  of  the  same  ship  in  the  same 
manner  as  money  disbursed  for  the  use  thereof. 


Saving  Clause. 

saving  clause-     516.  Nothing  in  the  ninth  part  of  this  Act  contained  shall 
be  construed — 

To  lessen  or  take  awray  any  liability  to  which  any  master  or 
seaman,  being  also  owner  or  part  owner  of  the  ship  to 
which  he  belongs,  is  subject  in  his  capacity  of  master  or 
seaman  ;  or 


To  extend  to  any  British  ship  not  being  a  recognized  British 
ship  within  the  meaning  of  this  Act. 
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PART  X. 
LEGAL  PROCEDURE. 


Application. 

517.  The  tenth  part  of  this  Act  shall  in  all  cases,  where  Application 
no  particular  country  is  mentioned,  apply  to  the  whole  of  ihe  Act.  ° 
Her  Majesty's  Dominions. 

Legal  Procedure  (General.) 

{See  Dom.  Act,  38  Vict.,  c.  29.) 

518.  In  all  places  within  Her  Majesty's  Dominions,  ex-  ^^m^'d* 
cept  Scotland,  the  offences  hereafter  mentioned  shall  he  pUll-  recovery  of 
ished  and  penalties  recovered  in  manner  following ;  (that  is  Peualtles- 

to  say,) 

(1.)  Every  offence  declared  by  this  Act  to  be  a  misdemeanour 
shall  be  punishable  by  fine  or  imprisonment,  with  or 
without  hard  labour  ;  and  the  court  before  which  such 
offence  is  tried  may  in  England  make  the  same  allow- 
ances and  order  payment  of  the  same  costs  and  expenses 
as  if  such  misdemeanour  had  been  enumerated  in  the  Act 
passed  in  the  seventh  year  of  His  late  Majesty  King 
George  the  Fourth,  chapter  sixty-four,  or  any  other  Act  i  g  4,  c.  64. 
that  may  be  passed  for  the  like  purpose ;  and  may  in 
any  other  part  of  Her  Majesty's  Dominions  make  such 
allowances  and  order  payment  -of  such  costs  and  ex- 
penses (if  any)  as  are  payable  or  allowable  upon  the 
trial  of  any  misdemeanour  under  any  existing  Act  or  Ordi- 
nance, or  as  may  be  payable  or  allowable  under  any  Act 
or  law  for  the  time  being  in  force  therein  : 

(2.)  Every  offence  declared  by  this  Act  to  be  a  misdemeanour 
shall  also  be  deemed  to  be  an  offence  hereby  made  pun- 
ishable by  imprisonment  for  any  period  not  exceeding 
six  months,  with  or  without  hard  labour,  or  by  a  penalty 
not  exceeding  one  hundred  pounds,  and  may  be  prose- 
cuted accordingly  in  a  summary  manner  instead  of  being 
prosecuted  as  a  misdemeanour  : 

(Sub-Sees.  3  eft  4  applied  only  to  proceedings  in  England  and 
Ireland.) 

(5.)  All  offences  under  this  Act  shall  in  any  British  Posses- 
sion be  punishable  by  any  court  or  by  any  justice  of  the 
peace  or  magistrate  in  wiiich  or  by  whom  offences  of  a 
like  character  are  ordinarily  punishable,  or  in  such  other 
manner,  or  by  such  other  courts,  justices,  or  magis- 
trates, 
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trates,  as  may  from  time  to  time  be  determined  by  any 
Act  or  Ordinance  duly  made  in  such  Possession  in  such 
manner  as  Acts  and  Ordinances  in  such  Possession  are 
required  to  be  made  in  order  to  have  the  form  of  law. 


Stipendiary 
magistrate  to 


•119.  Any  stipendiary  magistrate  shall  have  full  power  to 
have  same     do  alone  whatever  two  justices  of  the  peace  are  by  this  Act 

power  us  two 
justices. 


authorized  to  do, 


Offence  where 
doomed  to 
have  been 
committed. 


520.  For  the  purpose  of  giving  jurisdiction  under  this  Act, 
every  offence  shall  be  deemed  to  have  been  committed,  and 
every  cause  of  complaint  to  have  arisen,  either  in  the  place 
in  which  the  same  actually  was  committed  or  arose,  or  in  any 
place  in  which  the  offender  or  person  complained  against 
may  be. 


Jurisdiction 
over  Bhips 
lying  off  the 
coasts. 


m  521.  In  all  cases  where  any  district  within  which  any 
court  or  justice  of  the  peace  or  other  magistrate  has  jurisdic- 
tion either  under  this  Act  or  any  other  Act  or  at  common 
law,  for  any  purpose  whatever,  is  situate  on  the  coast  of  any 
sea,  or  abutting  on  or  projecting  into  any  bay,  channel,  lake, 
river,  or  other  navigable  water,  every  such  court,  justice  of 
the  peace,  or  magistrate,  shall  have  jurisdiction  over  any 
ship  or  boat  being  on  or  lying  or  passing  off  such  coast,  or 
being  in  or  near  such  bay,  channel,  lake,  river,  or  navigable 
water  as  aforesaid,  and  over  all  persons  on  board  such  ship 
or  boat  or  for  the  time  being  belonging  thereto,  in  the  same 
manner  as  if  such  ship,  boat,  or  persons  were  within  the 
limits  of  the  original  jurisdiction  of  such  court,  justice  or 
magistrate. 


Service  to  be 
good  if  made 
personally,  or 
on  board  ship, 


52*2.  Service  of  any  summons  or  other  matter  in  any 
legal  paoceeding  under  this  Act  shall  be  good  service,  if  made 
personally  on  the  person  to  be  served,  or  at  his  last  place  of 
abode,  or  if  made  by  leaving  such  summons  for  him  on  board 
any  ship  to  which  he  may  belong  with  the  person  being  or 
appearing  to  be  in  command  or  charge  of  such  ship. 


Sums  ordered 
to  be  paid 
leviable  by 
distress  on 
ship. 


523.  In  all  cases  where  any  court,  justice  or  justices  of 
the  peace,  or  other  magistrate,  has  or  have  the  power  to  make 
an  order  directing  payment  to  be  made  of  any  seaman's 
wages,  penalties,  or  other  sums  of  money,  then,  if  the  party 
so  directed  to  pay  the  same  is  the  master  or  owner  of  a  ship, 
and  the  same  is  not  paid  at  the  time  and  in  manner  prescribed 
in  the  order,  the  court,  justice  or  justices,  or  other  magistrate 
who  made  the  order,  may,  in  addition  to  any  other  powers 
they  or  he  may  have  for  the  purpose  of  compelling  payment, 
direct  the  amount  remaining  unpaid  to  be  levied  by  distress 
or  pointing  and  sale  of  the  said  ship,  her  tackle,  furniture 
and  apparel. 
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524.  Any  court,  justice,  or  magistrate  imposing  any  £jy^®g|jon  of 
penalty  under  this  Act,  for  which  no  specific  application  is 

herein  provided,  may,  if  it  or  he  thinks  fit,  direct  the  whole 
or  any  part  thereof  to  be  applied  in  compensating  any  person 
for  any  wrong  or  damage  which  he  may  have  sustained  by 
the  act  or  default  in  respect  of  which  such  penalty  is  imposed, 
or  to  be  applied  in  or  towards  payment  of  the  expenses  of  the 
proceedings ;  and,  subject  to  such  directions  or  specific  ap- 
plication as  aforesaid,  all  penalties  recovered  in  the  United 
Kingdom  shall  be  paid  into  the  receipt  of  Her  Majesty's  ex- 
chequer in  such  manner  as  the  Treasury  may  direct,  and 
shall  be  carried  to  and  form  part  of  the  consolidated  fund  of 
the  United  Kingdom ;  and  all  penalties  recovered  in  any 
British  Possession  shall  be  paid  over  into  the  public  treasury 
of  such  Possession,  and  form  part  of  the  public  revenue 
thereof. 

525.  The  time  for  instituting  summary  proceedings  under  Limitation  of 

o  > i  ^  it  o  time  m  sum- 

this  Act  shall  be  limited  as  follows  ;  (that  is  to  say,)  mary  proceed- 

(1.)  No  conviction  for  any  offence  shall  be  made  under  this 
Act  in  any  summary  proceedings  instituted  in  the  United 
Kingdom  unless  such  proceeding  is  commenced  within 
six  months  after  the  commission  of  the  offence  ;  or  if 
both  or  either  of  the  parties  to  such  proceeding  happen 
during  such  time  to  be  out  of  the  United  Kingdom,  unless 
the  same  is  commenced  within  two  months  after  they 
both  first  happen  to  arrive  or  to  be  at  one  time  within 
the  same : 

(2.)  No  conviction  for  any  offence  shall  be  made  under  this 
Act  in  any  proceeding  instituted  in  any  British  Posses- 
sion, unless  such  proceeding  is  commenced  within  six 
months  after  the  commission  of  the  offence  ;  or  if  both 
or  either  of  the  parties  to  the  proceeding  happen  during 
such  time  not  to  be  within  the  jurisdiction  of  any  court 
capable  of  dealing  with  the  case,  unless  the  same  is 
commenced  within  two  months  after  they  both  first  hap- 
pen to  arrive  or  to  be  at  one  time  within  such  jurisdic- 
tion : 

(3.)  No  order  for  the  payment  of  money  shall  be  made  under 
this  Act  in  any  summary  proceeding  instituted  in  the 
United  Kingdom  unless  such  proceeding  is  commenced 
within  six  months  after  the  cause  of  complaint  arises ; 
or,  if  both  or  either  of  the  parties  happen  during  such 
time  to  be  out  of  the  United  Kingdom,  unless  the  same 
is  commenced  within  six  months  after  they  both  first 
happen  to  arrive  or  to  be  at  one  time  within  the  same : 

(4.)  No  order  for  the  payment  of  money  shall  be  made  under 
this  Act  in  any  summary  proceeding  instituted  in  any 

British 
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British  Possession  unless  such  proceeding  is  commenced 
within  six  months  after  the  cause  of  complaint  arises ; 
or,  if  both  or  either  of  the  parties  to  the  proceeding 
happen  during  such  time  not  to  be  within  the  jurisdiction, 
of  any  court  capable  of  dealing  with  the  case,  unless  the 
same  is  commenced  within  six  months  after  they  both 
first  happen  to  arrive  or  be  at  one  time  within  such  juris- 
diction : 

And  no  provision  contained  in  any  other  Act  or  Acts,  Ordin- 
ance or  Ordinances,  for  limiting  the  time  within  which  sum- 
mary proceedings  may  be  instituted  shall  affect  any  summary 
proceeding  under  this  Act. 

526.  Any  document  required  by  this  Act  to  be  executed  in 
the  presence  of  or  to  be  attested  by  any  witness  or  witnesses, 
may  be  proved  by  the  evidence  of  any  person  who  is  able  to 
bear  witness  to  the  requisite  facts,  without  calling  the  attest- 
ing witness  or  witnesses  or  any  of  them. 

(Sec  527  gives  power  to  Courts  oj  Record  or  Admiralty  in  the 
United  Kingdom  to  arrest  any  foreign  ship  which  has  occasioned 
damage  to  property  of  Her  Majesty  or  of  Her  subjects.  J 

(Sec.  528  gives  power  to  certain  officers  to  detain  such  foreign 
ships  in  certain  cases  without  an  application  to  the  Court.) 

(Sec.  529  provided  who  should  be  defendants  in  such  cases.) 

(Sees.  530 — 543  inclusive  govern  legal  procedure  in  Scotland 
under  this  Act.) 


Document 
proved  with- 
out calling 
attesting  wit- 
nesses. 


PART 


17  &  18  Vict. 


MERCHANT  SHIPPING. 


Cap.  104. 


155 


PART  XI. 
MISCELLANEOUS. 


(Sec.  544  legalized  certain  contracts  with  Lascars  or  natives  of 
the  East  Indies  to  serve  as  seamen.) 

545.  Nothing  in  this  Act  contained  shall  be  taken  to  repeal  ^°cttn^stg°ei^;r 
or  alter  any  of  the  provisions  of  the  "  Passengers  Act,  1852,"  Acts,^s& i6,er 
or  of  the  Act  of  the  seventeenth  year  of  Her  present  Majesty,  S&i-f'vlct., 
chapter  eighty-four.  °- 84- 

(Sec.  54G  provided  for  tlie  gran  ting  of  sites  for  sailors1  homes 
in  British  seaports.) 

547.  The  Legislative  Authority  of  any  British  Possession  J^^'J^JJ. 
shall  have  power,  by  any  Act  or  Ordinance,  confirmed  by  Her  turest..  alter 
Majesty  in  Council,  to  repeal,  wholly  or  in  part,  any  provi-  Act.vlsJ°IiS  °f 
sions  of  this  Act  relating  to  ships  registered  in  such  Posses- 
sion ;  but  no  such  Act  or  Ordinance  shall  take  effect  until 

such  approval  has  been  proclaimed  in  such  Possession  or 
until  such  time  thereafter  as  may  be  fixed  by  such  Act  or 
Ordinance  for  the  purpose. 

548.  All  expenses  incurred  by  the  commissioners  of  cus-  ^J^**8  iu" 
toms  in  the  conduct  of  suits  or  prosecutions,  or  otherwise  in  commissioners 
carrying  into  effect  the  provisions  of  this  Act,  shall  be  con-  be \ aSfoot  of 
sidered  as  expenses  having  reference  to  the  revenue  of  cus-  oaVustomsdat" 
toms,  and  shall  be  paid  out  of  the  consolidated  customs  ;  but 

the  board  of  trade  may,  with  the  consent  of  the  treasury, 
repay  out  of  the  mercantile  marine  fund  all  or  any  part  of 
such  of  the  expenses  so  paid  as  are  by  the  provisions  of  this 
Act  chargeable  on  the  said  fund. 


SCHEDULE 
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SCHEDULE  to  which  this  Act  refers. 


F  OEM  A.     (See  Section  36.) 
Certificate  of  Surveyor. 


(a)   Omit  this 
part  if  she 
has  no  steam 
power. 


Name  of  Ship. 


British  or 
Foreign  Built. 


Port  of  Begistry. 


How  propelled. 


By  steam  or  sails, 
and  if  by  steam, 
whether  by  paddle 


or  screw. 


Number  of  Decks. 
Number  of  Masts. 
Biggiug  


Stern 


Nature  of,  and  whe- 
ther standing  or 
running  Bowsprit. 

Round,  square,  or 
other  description. 


Build  

Gallery  

Head  

Framework  . . 


Measurements. 

Length  from  the  forepart  of  stem  under  the  bowsprit  to 

the  aftside  of  the  head  of  the  sternpost  

Main  breadth  to  outside  of  plank  

Depth  in  hold  from  tonDage  deck  to  ceiling  at  midships. 


Tonnage. 

Tonnage  under  tonnage  deck  

Closed-in  spaces  above  the  tonnage  deck,  if  any  ;  viz . 

Space  or  spaces  between  decks  

Poop  

Boundhouse  

Other  inclosed  spaces,  if  any,  naming  them  


Total. 


Carvel  or  Clincher. 
Descrij)tion  of. 
Kind  of. 

Wood  or  other  ma- 
terial. 


Feet. 


Tenths. 


No.  of  Tons. 


(a)  Additional  Particulars  for  Steamers. 
Deduction  for  space  required  for  propelling  power  (say 
whether  T3^ths  or  i^c^hs,  or  as  measured)  


Length  of  engine  room  (if  measured) 

Engines  

Combined  power  (estimated  horse-power). 


Tons. 


Feet. 


Tenths. 


Number  of  Engines. 


No.  of  Horses-power. 


Begister  tonnage,  (after  making  deduction  for  [ 
Space  for  propelling  power  in  steamers)  (a) ) 


I,  the  undersigned  A.  B.,  of  ,  having  surveyed  the 

above-named  ship,  hereby  certify  that  the  above  particulars  are  true. 

Dated  at  (Signed)  

the  day  of  18  . 

FORM 
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FORM  B.    (See  Section  38.) 
Declaration  of  Ownership  by  individual  Owner. 


Name  of  Ship. 


British  or 
Foreign  Built. 


Port  of  Begistry. 


How  propelled. 


By  steam  or  sails, 
and  if  by  steam, 
tvhether  by  paddle 


Number  of  Decks, 
Number  of  Masts, 
Rigging  


Stern 


Nature  of,  and  whe- 
ther standing  or 
running  Bowsprit. 

Round,  square  or 
other  description. 


Build 


Gallery 


Head 


Framework 


Measurements. 

Length  from  the  forepart  of  stem  under  the  bowsprit  to 

the  affcside  of  the  head  of  the  sternpost  

Main  breadth  to  outside  of  plank  

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships. 


Tonnage. 

Tonnage  under  tonnage  deck  

Closed-in  spaces  above  the  tonnage  deck,  if  any ;  viz 

Space  or  spaces  between  deck^  

Poop  

Roundhouse  

Other  inclosed  spaces,  if  any,  naming  them. .  . . 


Total. 


Carvel  or  Clincher. 
Description  of. 
Kind  of 

Wood  or  other  ma- 
terial. 


Feet. 


Tenths. 


No.  of  Tons. 


(a)  Additional  Particulars  for  Steamers. 
Deduction  for  space  required  for  propelling  power  (say 
whether  T35Vhs  or  -^ths,  or  as  measured)  


Length  of  engine  room  (if  measured) 
Engines  


Combined  power  (estimated  horse-power) 


Tons. 


Feet. 


Tenths. 


Number  of  Engines. 


No.  of  Horses-power, 


Register  tonnage,  (after  making  deduction  for 
Space  for  propelling  power  in  steamers)  (a) 


(a)   Omit  this 
jmrt  if  she 
has  no  steam 
Ijower. 


I,  the  undersigned  A.  B.  of 
5  follows  : 

(1.)  I  am  a  natural  born  British  subject 


and  have  never  taken  the  Oath  of 
Allegiance  to  any  Foreign  State. 


or 


in  the  County  of  declare    *  If  the  Decla- 

rant is  a  natu- 

•u         x   r        i      1*7     7       i  ral-bnrn  *ub- 

born  at  [naming  birth-place,]         ject,  who  has 
'  and  have  since  I  took  the  Oath  taken  the  Oath 
of  Allegiance  to  a  Foreign  State  °J 'Allegiance  to 
[naming  State) ,  and  on  the        or  a  Sewbm% 
J  day  of  ,  taken  tbe  Oath  naturalized sub- 

|  of  Allegiance  to  Her  Majesty, JJ,etl a?*^ iereni- 
|  and  am  resident  at*     [naming  fry*  not  "r  it  hit 
place] ,  being  a  place  within  Her  Ihr  M<*Se*tyyT 
^Majesty's  Dominions.  Dominions,  he 

I  am  mu*t  lieal,trei »» 
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a  denizen  by  Let-') 
tors    of  Denization  ( 
dated  the 
day  of 


addition,  that  1 
*•  he  »»  a  mem- 
"  btr  of  some. 
M  British  fmc- 
"  turi,,  or  j.art- 
"ner  in  some 
"  koutt  actually 
"  carrying  on 
u  business  in  the. 
"  Untied  King- 
■  do  in.  or  in 
"  Dome  British 
41  Possession  " 
\naniiua  the 

hou  e  and  also  and  am  resident  at  [naming  place] ,  being  a  place  within 

the  place  nhere  nions. 
it  carries  on  its 
businets]. 


'  naturalized  by  Act  of  ^ 
Parliament  of  the 
United  Kingdom  of 

[cite  the  year  of  \ 
the  Reign  in  which  f 
the  Act  was  passed,  j 
its  Chapter  and  \ 
Title.  J 


'  n&turalized  by  an 
Ordinance  of  the 
proper  Legislative 
Authority  of 

[naming  British 
Possession] ,  [cite 
the  year  in  which 
the  Ordinance  was 
passed,  its  Chapter 
and  Title. 

Her  Majesty's  Domi- 


And  I  have 

since  I  so  became  a  )  (  since  the 

denizen,  )  or  \  nance 

and  on  the  day  of  taken 
Majesty. 

(2.)  The  ship,  the  description  of  which  is  prefixed  to  this  my  declaration, 

was  built  at  "| 


passing  of    the  said  Act  or  Ordi- 
the  Oath  of  Allegiance  to  Her 


[naming  the  coun- 
try and  place]  on 
the  day  of 

,  and  her 
Foreign  name  is 
[these  words   to  be 
added  if  the  ship  is 
Foreign.] 

(3.)  CD. 


( is  Foreign -built,  and" 
j  I  do  not  know  the 
I  time  when  or  the 
~]  place     where     she  f 
j  was  built,  and  her  I 
[  Foreign  name  is  J 


was  condemned  by 
the  Court  of  \nam- 
-j  ing   Court]    on  the 
day  of 

at 


of 


*Tf  the-  Decla- 
ration made 
hi/  a  joint 
otrner,  add  the. 
word  "  joint" 
before  ov:ner. 


is  the  master  of  the  said  ship. 

shares  in  the 


(4.)  I  am  entitled  to  be  registered  as*  owner  of 
said  ship. 

(5.)  To  the  best  of  my  knowledge  and  belief,  no  person  or  body  of  persons, 
other  than  such  person  or  bodies  of  persons  as  are  by  The  Merchant  Shipping 
Act,  1854,  qualified  to  be  owners  of  British  ships,  is  entitled  as  owner  to  any 
interest  whatever,  either  legal  or  beneficial  in  the  said  ship. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to  be 
true. 


Dated  at 
the 


day  of 


18 


(Signed). 


Made  and  subscribed  by  the  above- 
named  A.  B.  in  the  presence  of 
me. 

(Signed)  


[Name  of  Registrar  or  Justice  of  the 
Peace  acting  in  and  for  .] 
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FOEM  C.  (See  Section  39.) 

Declaration  of  Ownership  on  behalf  of  a  Body  Corpo- 
rate as  Owner. 


How  propelled. 


By  steam  or  sails, 
and  if  by  steam, 
whether  by  paddle 
or  screw. 


Number  of  Decks. 
Number  of  Masts. 
Biggin  g  

Nature  of,  and  whe- 
ther standing  or 
running  Bowsprit. 

Bound,  square,  or 
other  description. 

Build  

Framework . . . 

Carvel  or  Clincher. 
Description  of. 
Kind  of 

Wood  or  other  ma- 
terial. 

Measurements. 
Length  from  the  forepart  of  stem  under  the  bowsprit  to 

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships. 

Feet. 

Tenths. 

Tonnage.  No.  of  Tons. 

Tonnage  under  tonnage  deck  

Closed-in  spaces  above  the  tonnage  deck,  if  any,  viz .... 

Space  or  spaces  between  decks  

Poop  

Roundhouse  

Other  inclosed  spaces,  if  any,  naming  them  


Total  

(a)  Additional  Particulars  for  Steamers.  Tons. 
Deduction  for  space  required  for  propelling  power  (say 
whether  T3o7otns  or  tou^s.  or  as  measured)  

Feet.  Tenths. 

Length  of  engine  room  (if  measured)  

Number  of  Engines. 

Engines  

No.  of  Horses-power. 

Combined  power  (estimated  horse-power)  


Register  tonnage,  (after  making  deduction  for  ) 
Space  for  propelling  power  in  steamers)  (a)  f 


I,  tbe  undersigned  A.  B,  of  in  the  County  of  [Secretary 

or  [duly  appointed  public  officer],  of  the  Company,  declare  as  follows: 

(1.)  The  said  Company  was  incorporated  by  or  by  virtue  of 


Name  of  Ship. 

British  or 
Foreign  Built. 

Port  of  Registry. 

(a)  Omit  this 
part  if  she 
hat  no  steam 
power. 


an  Act 
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an  Act  of  Tar-  ") 
liament  of  the 
United  King- 
dom  [cite  the 
year  of  the 
Reign,  in  which 
the  Act  was 
passed,  its 
( 'hapter  and 
Title] 


f  a  Charter 
I  granted  by 
|  Her    Majesty,  | 
'or^  and  dated  the  ( 


L  day  of 


J 


an  Act  or  Ordi- 
nance of  the 
Legislature  of 

[cite  the  year 
in    which  the 
Act   or  Ordi- 
nance was 
passed,  its 
Chapter  and 
Title.! 


r  the  Act,  7  &  8 
Vict.,  c.  110, 
from  the 
day  of 
-or-{  being  the 

date  of  the  cer- 
tificate of  com- 
plete registra- 
tion. 


(2.)  The  said  Company  is  subject  to  the  laws 


of  the  United  Kingdom, 


or  of  the  British  Possession  of 


and  has  its  principal  place  of  businsss  at 

(3.)  The  ship,  the  description  of  which  is  prefixed  to  this  my  Declaration, 
was  built  at 


[naming  the  country 
and  placf]    on  the 
day 

of  ,  and 

her  Foreign  name  (~ 
is 

[These  words  to  be 
added  if  the  ship  is 
Foreign.} 

(4.)  C.  D.  of 


f  is  Foreign-built,  and  ") 
j  I  do  not  know  the 
j  time  when  or  the  ', 
"]  place  where  she  was  f 
built,  and  her  Fo-  j 
[  reign  name  is  J 


is  the  Master  of  the  said  ship. 


f  was  condemned  by 
I  the  Court  of  [naming 
-\  Court]  on  the 
I  day  of 
[at 


(5.)  The  said  Company  is  entitled  to  be  registered  as  owner  of 
shares  in  the  said  ship. 

(6.)  To  the  best  of  my  knowledge  and  belief,  no  person  or  body  of  persons, 
other  than  such  persons  or  bodies  of  persons  as  are  by  The  Merchant  Shipping 
Act,  1854,  qualified  to  be  owners  of  British  ships,  is  entitled  as  owner  to  any 
interest  whatever,  either  legal  or  beneficial,  in  the  said  ship. 

And  I  make  this  solemn  Declaration  conscientiously  believing  the  same  to 
be  true. 


(Signed) 


Dated  at 
the 


day  of 


18 


Made  and  subscrfbed  by  the  above-named  A.  B. 
in  the  presence  of  me 


(Signed). 


[Name  of  Registrar.'] 
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FORM  D.   (See   Section  44.; 
Certificate  of  Eegistry. 


No. 


Date  of  Registry. 


Name  of  Ship. 


British  or 
Foreign  Built. 


Port  of  Eegistry. 


Number  of  Decks. 
Number  of  Masts. 
Rigging  


Stern 


Nature  of,  and  whe- 
ther standing  or 
running  Boivsprit. 

Round,  square,  or 
other  description. 


Build  

Gallery 

Head  

Framework 


Measurements. 

Length  from  the  forepart  of  stem  under  the  bowsprit  to 

the  aftside  of  the  head  of  the  sternpost  

Main  breadth  to  outside  of  plank  

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships. 


How  propelled. 


By  steam  or  sails, 
and  if  by  steam, 
whether  by  paddle 


Carvel  or  Clincher. 
Description  of. 
Kind  of. 

Wood  or  other  ma- 
terial. 


Feet. 


Tenths. 


Tonnage. 

Tonnage  under  tonnage  deck  

Closed-in  spaces  above  the  tonnage  deck,  if  any,  viz. 

Space  or  spaces  between  decks  

Poop  

Roundhouse  

Other  inclosed  spaces,  if  any,  naming  them  


Total. 


No.  of  Tons. 


(a)  Additional  Particulars  for  Steamers. 
Deduction  for  space  required  for  propelling  power  (say 
whether  :y5ths  or  y^ths,  or  as  measured)  

Length  of  engine  room  (if  measured) 

Engines  

Combined  power  (estimated  horse-power) 


Tons. 


Feet. 


Tenths. 


Number  of  Engines. 


No.  of  Horses-power. 


Kegister  tonnage,  (after  making  deduction  for  ) 
Space  for  propelling  power  in  steamers)  (a)  J 


(a)  Omit  this 
part  if  she 
has  no  steam 
poxcer. 


I,  the  undersigned  A.  B.,  Registrar  of  the  Port  of  ,  hereby 

certify,  that, 

(1.)  The  ship,  the  description  of  which  is  prefixed  to  this  my  Certificate,  has 
been  duly  surveyed,  and  that  the  above  description  is  true. 

(2.)  C.  D.  of  is  the  master  of  the  said  ship. 

(3.)  The 
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(3.)  The  said  ship 
wat;  built  at  ^ 
[naming  the  country 
and  place]    on  the 
day 

of  and 
her  Foreign  name 
is 

[these  words  to  he 
added  if  the  ship  is 
Foreign.]  J 

(4.)  The  several  persons  and  bodies  corporate  whose  names  are  hereunder 
written  [or  endorsed]  are  owners  of  the  above  ship,  in  the  proportions  set  op- 
posite their  respective  names. 

(Signed)_  Registrar. 


Name  of  the  several  ownersabove  [or  \  Number  of  Sixty-fourth  Shares  held 


within]  mentioned. 

by  each  owner. 

[Name.] 

Thirty-two. 

Sixteen. 

Eight. 

Eight. 

is  Foreign-built,  and  ^ 
the  time  when  and  { 
the  place  where  she  I 
was  built  is  not  | 
known,  and  her  Fo-  | 
.reign  name  is  J 


fwas  condemned  by 
I  the  Court  of  [naming 
\  Court]  on  the 
I  day  of 
I  at 


(Signed)   Registrar. 

Dated  at 

the  day  of  18  . 

Notice. — A  Certificate  of  Kegisiry  granted  under  The  Merchant  ShippiDg  Act, 
1854,  is  not  a  document  of  title.  It  does  not  necessarily  contain  notice  of  all 
changes  of  ownership,  and  in  no  case  does  it  contain  an  official  record  of  any 
mortgages  affecting  the  ship. 
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FOKM  E.   (See  Section  55.) 
Bill  of  Sale. 


No.                                                                          Date  of  Registry. 

Name  of  Ship. 

• 

ForetnVuk    j        of  Registry. 

1  V 

How  propelled. 

> 

1 

By  steam  or  sails, 
and  if  by  steam,, 
whether  by  paddle 
or  screw. 

Number  of  Decks. 
Number  of  Masts. 

Nature  of,  and  whe- 
ther standing  or 
running  Bowsprit. 

Round,  square,  or 
other  description. 

Build  

Gallery  

Framework  . . . 

Carvel  or  Clincher. 
Description  of. 
Kind  of. 

11  ood  or  other  ma- 
terial. 

Measurements. 

Length  from  the  forepart  of  stem  under  the  bowsprit  to 

the  aftside  of  the  head  of  the  sterupost  

Maiu  breadth  to  outside  of  plauk  

Depth  iu  hold  from  tonnage  deck  to  ceiling  at  midships. 


Feet. 


Tenths. 


Tonnage. 

Tonnage  under  tonnage  deck  

Closed-in  spaces  above  the  tonnage  deck,  if  any.  viz 

Space  or  spaces  between  decks  

Poop  

Roundhouse  

Other  inclosed  spaces,  if  any,  naming  them. .  . . 


Total 


No.  of  Tom 


(a)  Additional  Particulars  for  Steamers. 
Deduction  for  space  required  for  propelling  power  (say 
whether  -,3o7otns  or  M&tf113*  or  >lS  measured)  


Length  of  engine  room  (if  measured) 

Engines  

Combined  power  (estimated  horse-power) 


Tons. 


Feet. 


Tenths. 


Number  of  Engines. 


No.  of  Horses-power 


Register  tonnage,  (after  making  deduction  for  ) 
Space  for  propelling  power  in  steamers)  (a)  j 


(a)  Omit  thit 
part  if  she 
has  no  steam 
poicer. 


I,  A.  B.  of  in  the  County  of  ,  being  owner  of  Alter      wee.  * 

shares  in  the  ship  above  particularly  described,  in  consideration  of  £  sary  if  there  be 

paid  tome  by  C.  J),  of  in  tue  County  of  hereby  more  t,uin  OUQ 

transfer  to  the  said  d  I),  the  said  shares.  owner. 

Further 
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Further  I,  A  B.,  for  myself  and  heirs,  covenant  with  the  said  C,  D.  and  his 
,  l  ..  nQ  assigns  that  1  have  power  to  transfer  in  manner  aforesaid  the  said  shares,  and 
hivuinhni'iic  the  same  ai'e  free  from  incumbrances*  save  as  appears  by  the  Registry  of 

tht  words   in  the  said  ship. 
Jtalics. 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and  affixed  my  seal, 
this  day  of  18  . 

(L.  S.)  '  (Signed)  

Executed  by  tho  above-named 
in  the  presence  of 

  [insert  description  and  place  of  residence.] 


% 
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FOKM  F.  (See  Section  56.) 
Declaration  of  Ownership  by  Individual  Transferree. 


Name  of  Skip. 

British  or 
Foreign  Built. 

Port  of  Kegistry. 

How  propelled. 

By  steam  or  sails, 
and  if  by  steam, 
whether  by  paddle 
or  screw. 

No. 


Date  of  Registry. 


Number  of  Decks 
Number  of  Masts 
Rigging  


Build  . . 
Gallery 


Nature,  of,  and,  whe- 
ther   standing  or 

running  Bowsprit.  \  Head  

Stern  j  Round,    square,  or 

other  description.   I  Framework  . . 


Measurements. 

Length  from  the  forepart  of  stem  under  the  bowsprit  to 

the  aftside  of  the  head  of  the  sternpost  

M  up  breadth  to  outside  of  plank  

Depih  in  iiold  from  tonnage  deck  to  ceiling  at  midships. 


Carvel  or  (  'line her. 
Description  of. 
Kind  of. 

Wood  or  other  ma- 
tt rial. 


Feet. 


Tenths. 


Tonnage. 

Tonnage  under  tonnage  deck  , 

Closed-in  spaces  above  the  tonnage  deck,  if  any,  viz , 

Space  or  spaces  between  decks  , 

Poop  

Roundhouse  

Other  inclosed  spaces,  if  any,  naming  them  


Total 


No.  of  Tons. 


(a)  Additional  Particulars  for  Steamers. 
Deduction  for  space  required  for  propelling  power  (say 
whether  T3n75ths  or  -^ths,  or  as  measured)  


Length  of  engine  room  (if  measured) 

Engines   

Combined  power  (estimated  horse-pewer) 


Tons. 


Feet.  Tenths. 


Number  of  Engines. 
No.  of  Horses-power 


Register  tonnage,  (after  making  deduction  for  | 
Space  for  propelling  power  in  strainers)  (a)  I 


I,  the  undersigned  A.  R.,  of  in  the  County  of 

declare  as  follows  : 

(1.)  I  am  a  natural-born  subject  of  Her  Majesty,  born  at  [naming  place  of 
lirth.j 

and 
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'If  the  fieri  a - 

ram  in  a  natu- 
ral-I  >  or  n  sub- 
ject.    It'll  1)  IhlS 

takt  a  the  Oath 
of  Al/r, nance  to 

>  'i  Fnr-  i,ni  State, 
or  a  dtnizcn  or 
wttwalizt  daub- 
,i"ct,  and  in  resi- 
dent in  a  coun- 
try not  within 
ffer  Majesty's 
Dominions,  he 

must  declare,  ill 
addition,  that 
"  he  is  a 
"her  nf 

'*  British 
''tori/,  or 
"  ner  in 
"  house  net  unify 
"  carriiina  on 
''  hv sines  in  the 
"  United  King- 
"  dout,  or  in 
••  >">i)ip  British 
"  Possession?' 
1  nam  in  a  tfm 
hou^e  and  also 
the  pb.ee  where 
it  carrie.  on  its 
i  u*iue-s~\ . 


and  have  never  taken  the  Oath  of  ) 
Allegiance  to  any  Foreign  State,  j 


and  have  since  I  took  the  Oath 
of  Allegiance  to  a  Foreign  State 
[naming  State] ,  and  on  the 
day  of  ,  taken  the  Oath 

~>i  of  Allegiance  to  Her  Majesty, 
j  and  am  resident  at*  [naming 
j  place] ,  being  a  place  within  Her 
[Majesty's  Dominions. 


mem  •■ 
some 
fac- 
part- 
some 


I  am 


a  denizen  by  Let-  ~) 
ters   of  Denization  | 
dated  the 
day  of 


[  naturalized  by  Act 
I  of     Parliament  of 
the  United  Kingdom 


[cite  the 
which  the 
passed,  its 
and  Title. 


year  in  > 
Act  was  | 
t  hapter  \ 

J 


and  am  resident  at 
nions. 


[naming  place],  beiuj 


naturalized  by  an 
Ordinance  of  the 
proper  Legislative 
Authority  of 

[naming  British 
Possession] ,  [cite 
the  year  in  which 
the  Ordinance  was 
passed,  its  Chapter 
and  Title. 
a  place  within  Her  Majesty's  Doini- 


the 


id  Act  or  Ordi- 


since  the  passing  of 
nance 

taken  the  Oath  of  Allegiance  to  Her 


And  I  have 

since  I  so  became  a  ) 
]  or 
denizen,  ) 

and  on  the  day  of 

Majesty. 

(2.)  To  the  best  of  my  knowledge  and  belief,  no  person  or  body  of  persons, 
other  than  such  person  or  bodies  of  persons  as  are  by  The  Merchant  Shipping 
Act,  1854,  qualified  t<>  be  owners  of  British  ships,  is  entitled  as  owner  to  any 
interest  whatever,  either  kgal  or  beneficial  in  the  said  ship. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to  be 
true. 


Dated  at 
the 


day  of 


18  . 

Made  and  subscribed  by  the  above- 
named  A.  B.  in  the  presence  of 


(Signed). 


(Signed). 


[Name  of  Registrar  or  Justice  of  the 
Peace  acting  in  and  for 
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FOKM  G.  (See  Section  56.) 

Declaration  of  Ownership  on  behalf  of  a  Body  Corporate 
as  Transferree. 


No. 


Date  of  Registry. 


r  cn  •              British  or 
Name  of  Ship.        Foreigu  Built. 

Port  of  Kegistry. 

How  propelled. 

• 

By  steam  or  sails, 
and  if  by  steam, 
whether  by  paddle 
or  screw. 

Number  of  Decks. 
Number  of  Masts. 
Biggiug  

Stern  


Build   Carvel  or  Clincher, 


Nature  of,  and  whe-  \  Gallery  :  Description  of. 

liter   standing  o> 

Head  ..... 


running  Bowsprit. 
Round,     square  or 
other  description. 


Framework 


Kind  of. 

Wood  or  other  ma- 
terial. 


Measurements. 

Length  from  the  forepart  of  stem  under  the  bowsprit  to 

the  aftside  of  the  head  of  the  sternpost  

Main  breadth  to  outside  of  plank  

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships. 


Tonnage. 

Tonnage  under  tonnage  deck  

Closed-in  spaces  above  the  tonnage  deck,  if  any  ;  viz . . 

Space  or  spaces  between  decks  

Poop  

Roundhouse  

Other  inclosed  spaces,  if  any,  naming  them  


Total. 


Feet. 


Tenths. 


No.  of  Tons. 


(a)  Additional  Particulars  for  Steamers. 
Deduction  for  space  required  for  propelliug  power  (say 
whether  ^0-ths  or  T3^ths,  or  as  measured)  


Length  of  engine  room  (if  measured)  

Engines  

Combined  power  (estimated  horse-pow«  r) 


Feet. 


Tenths. 


Number  of  Engines. 
No.  of  Horses-power. 


Register  tonnage,  (after  making  deduction  for 
Space  for  propelliug  power  in  steamers)  (a) 


(a)  Omit  this 
jxirt  if  she 
has  no  steam 
power. 


I,  the  undersigned  A.  B,  of  in  the  County  of  [Secretary} 

or  [duly  appointed  public  officer],  of  the  Company,  declare  as 

follows  : 

(1.)  The 
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(1.)  The  said  Company  was  incorporated  by  or  by  virtue  of 


au  Act  of  Par 
liament  of  the 
United  King- 
dom  [cite  the 
year  in  which 
the  Act  ivas 
passed,  its 
< 'hapter  and 
Title.] 


r.l 


'  an  Act  or  Ordi- 
nance of  the 
Legislature  of 

[cite  the  year 
j  in  which  the 
\  Act  or  Ordi- 
I  nance  was 


f the  Act,  7  &  8 
Vict.,  c.  110, 
from  the 


f  a  Charter  ~\ 
|  granted  by 
}  Her    Majesty,  I 
]  and  dated  the  f 


day  of 
\-or  -\  being  the 


date  of  the  cer- 
tificate of  com- 
plete registra- 
tion. 


[  day  of 


J 


passed,  its 
Chapter  and 
[  Title.] 


(2.)  The  said  Company  is  subject  to  the  laws 

of  the  United  Kingdom,  j    or    j  or  of  the  British  Possession  of 
and  has  its  principalplace  of  businsss  at 

(3.)  The  said  Company  is  entitled  to  be  registered  as  tiansferree  of 
shares  in  the  said  ship. 

And  I  make  this  solemn  Declaration  conscientiously  believing  the  same  to 


be  true. 


(Signed) 


Dated  at 
the 


day  of 


18 


Made  and  subscribed  by  the  above-named  A.  B. 
in  the  presence  of  me 


(Signed). 


[Name  of  Registrar.] 
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FORM  H.  (See  Section  58.) 
Declaration  by  Owner  taking  by  Transmission. 


No. 


Date  of  Registry. 


Name  of  Ship. 


British  or 
Foreign  Built. 


Port  of  Registry. 


How  propelled. 


By  steam  or  sails, 
and  if  by  steam, 
whether  by  paddle 
or  screw. 


Number  of  Decks. 
Number  of  Masts. 
Rigging  


Stern 


Nature  of,  and  whe- 
ther standing  or 
running  Bowsp rit. 

Round,  square,  or 
other  description. 


Build  

Gallery  

Head  

Framework  . 


Measurements. 

Length  from  the  forepart  of  stem  under  the  bowsprit  to 

the  aftside  of  the  head  of  the  sternpost  

Main  breadth  to  outside  of  plank  

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships. 


Tonnage. 

Tonnage  under  tonnage  deck  

Clc%ed-in  spaces  above  the  tonnage  deck,  if  any  ;  viz ... . 

Space  or  spaces  between  decks  

Poop  

Bound  house  

Other  inclosed  spaces,  if  any,  naming  them  

Total  


Carvel  or  Clincher. 
Description  of. 
Kind  of. 

Wood  or  other  ma- 
terial. 


Feet. 


Tenths. 


No.  of  Tons. 


(a)  Additional  Particulars  for  Steamers. 
Deduction  for  space  required  for  propelling  power  (say 
whether  f^ths  or  ^jths,  or  as  measured)  


Length  of  engine  room  (if  measured)... 

Engines  

Combined  power  (estimated  horse-power). 


Tons. 


Feet.  Tenths. 


Number  of  Engines. 
No.  of  Horses-power. 


ister  tonnage,  (after  making  deduction  for  ) 
Space  for  propelling  power  in  steamers)  (a)  ) 


(a)  Omit  this 
part  if  she 
'  It  ax  no  steam 
power. 


I,  the  undersigned  A.  B.  of  in  the  County  of  declare  „  , 

n«  fnllnwfl  •  (b)  Alter  ac~ 

as  follows  .  cordinvly  if 

more  than  one 

(1.)  I  am  a  natural  born  British  subject,  born  at  [naming  place  of  birth.]     person  makes 

the  declaration. 

and 
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*If  the  Decla- 
rant it  a  natu- 
ral-ln>rn  subject, 
wlio  lias  taken 
the  Oath  of  Alle- 
giance to  (i  For- 
eign State,  or  a 
tt(  nizen  or  a  na- 

tu  ral  iced  subject, 
and  is  resident 
in  a  country  not 
within  Her  Ma- 
jesty's Domi- 
nions,   he  must 
declare,  in  addi- 
tion, that  "  he  is 
"  a  member  of 
"  some  British 
"factory, partner 
' '  in  some  house 
"  actually  carry- 
"  ing  on  business 
"  in  the  United 
"  Kingdom,  or  in 
"some  British 
"  Possession," 
[naming  the 
house   and  also 
the  place  where 
it  carries  on  its 
business.] 


and  have  never  taken  | 
the  Oatli  of  Allegiance  \- 
to  any  Foreign  State  J 


I  am 


a  denizen  by  Letters"^ 
of  Denization  dated  j 


the 
of 


and  am  resident 
minions. 
And  I  have 


Day 


at  [naming  place] 


and  have  since  I  took  the  Oath  of  Allegiance  to  a 
Foreign  State  [naming  State]  and  on  the  day 
of  taken  the  Oath  of  Allegiance  to  Her 

|  Majesty,  and  am  resident*  at         [naming  place] 
I  being  a  place  within  Her  Majesty's  Dominions. 
or 

( naturalized  by  an 
Ordinance  of  the  pro- 
per legislative  au- 
thority of 
or  \  [naming  Bi  itish  Pos- 
session [cite  the  year 
in  which  the  Ordin- 
ance was  passed,  its 
I  Chapter  and  Title.] 

being  a  place  within  Her  Majesty's  Do- 


Or- 


(  naturalized  by  Act  of  ^ 
Parliament    of    the  I 
United  Kingdom  [cite  { 
the  year  in  which  the  j 
j  Act  was  passed,   its  j 
I  Chapter  and  Title] .  J 


I  since  the  passing  of  the  said  Act  or 
(dinance, 

,  taken  the  oath  of  Allegiance  to  Her 


i  Alter  accord- 
ing to  circum- 
btanccs. 


We 
D., 


-  or  - 


since  I  so  became  a  denizen,  j 

and  on  the  Day  of 

Majesty. 

(2.)  I  declare  that~| 
the   person  appear- 
ing  by  the  register 
book  to  be  the  owner 
of  shares  in 

the   ship  above  des- 
cribed! [died  at 
in  tlie  County  of 

having  first  duly 
made  his  Will  dated 
the  day  of 
whereby  lie  appointed, 
me  Executor,  and  I 
proved  Ids  said  Will  \ 
on  the  dag  of  \ 

in  the  Court  of 
]  or  [died  at 
in  the  County  of 
on  the  day  of 

intestate,  and  that 
Letters  of  Adminis- 
tration of  his  estate 
and  effects  were  on 
the  day  of 
duly  granted  to  me  by 
the  Court  of        ] .  J 

(3.)  To  the  best  of  my  kuowledge  and  belief,  no  person  or  body  of  persons, 
other  than  such  persons  or  bodies  of  persons  as  are  by  The  Merchant  Shipping 
Act,  1854,  qualified  to  be  owners  of  iiritish  ships,  is  entitled  as  owner  to  any 
interest  whatever,  either  legal  or  beneficial,  in  the  said  ship. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true. 


declare  that  C. 
the  person  ap- 
pearing on  the  re- 
gister book  to  be  the 
owner  of  shares 
in  the  ship  above 
(  escribed,  whs  on  the 

day  of 
f   [duly  adjudged  a 
j  bankrupt]  or  [declar- 
!  ed    insolvent] ,  and 
that  we  were  on  the 

day  of 
appointed  Assignees 
of  the  said  C.  I).,  and 
we  are  by  Law  en- 
titled to  be  registered 
as  owners  of  the 
said  shares 
of  the  said  ship  in 
place  of  the  said  C. 
ID. 


I  declare  that  on 
the  day  of 
I  intermarried  with 
and  am  now  the  hus- 
band of  C.  1).,  the 
person  appearing  on 
the  register  book  to 
be  the  owner  of 
shares  in  the  said 
ship,  and  I  declare 
that  on  such  mar- 
riage the  iute  est  of 
the  said  C.  D.  became 
by  law  vested  in  me, 
and  that  I  am  en- 
titled to  be  registered 
as  owner  of  the  *aid 
shares  in  the  place  of 
[the  snid  C.  l>. 


Dated  at 
the 


(Signed) 


day  of 


IS 


Made  and  subscribed  by  the  above-named  A, 
in  the  presence  of  me 

Name  of  Registrar  or  dustier  uf  the 
Peace  acting  in  and  h>r 


(Signed) 
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FOKM  I.    (See  Section  66.) 
Form  of  Mortgage. 


No.                                                                           Date  of  Registry. 

Name  of  Ship. 

British  or 
Foreign  Built. 

Port  of  Kegistry. 

How  propelled. 

By  steam  or  sails, 
and  if  by  steam, 
'whether  by  paddle 
or  screw. 

Number  of  Decks. 
Number  of  Masts. 
Rigging  


Stern, 


Nature  of,  and  whe- 
ther standing  or 
running  Bowsprit. 

Bound,  square,  or 
other  description. 


Build  

Gallery  . . . 

Head  

Framework 


Measurements. 

Length  from  the  forepart  of  stem  under  the  bowsprit  to 

the  aftside  of  the  head  of  the  sternpost  

Main  breadth  to  outside  of  plank  

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships. 


Carvel  or  Clincher. 
Description  of. 
Kind  of. 

Wood  or  other  ma- 
terial. 


Feet. 


Tenths. 


Tonnage. 

Tonnage  under  tonnage  deck  , 

Closed-in  spaces  above  the  tonnage  deck,  if  any  ;  viz, 

Space  or  spaces  between  decks  , 

Poop  , 

Roundhouse  

Other  inclosed  spaces,  if  any,  naming  them  


Total . 


No.  of  Tons. 


(a)  Additional  Particulars  for  Steamers. 
Deduction  for  space  required  for  propelling  power  (say 
whether  ^ths  or  T%%ths,  or  as  measured)  


Length  of  engine  room  (if  measured) 


Tons. 


Feet. 


Tenths. 


Engines 


Combined  power  (estimated  horse-power). 


Number  of  Engines. 


No.  of  Horses-power. 


Register  tonnage,  (after  making  deduction  for 
Space  for  propelling  power  in  steamers)  (a) 


(a)  Omit  this 
part  if  she 
lias  no  steam 
power. 


Alter  Covenant 
in  con-  «*  may  be.  ne- 
in  the  cwn/'oas  to 


I,  the  undersigned  A.  B.  of  in  the  County  of 

sideration  of  £  this  day  lent  to  me  by  (,'.  D.  of 

Couuty  of  do  hereby  for  inys^lf  ami  my  heirs  covenant  with  the  fa/ance  o/^a©- 

said  C.  D.  firstly,  that  I,  or  my  heirs,  executors,  or  administrators,  will  pay  to  conusor  othtr- 
the  said  CD.  the  said  sum  of  £  together  with  interest  thereon  at  the  witse>  ai  thtcate 


rate 


may  retjuire. 
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ate  of  £  by  the  £100  in  the  year,  on  the  day  of  next ; 

id,  secondly,  that  if  the  said  principal  sum  is  not  paid  on  the  said  day,  I,  or 
ny  heirs,  executors,  or  administrators,  will,  during  such  time  as  the  same  or 
i  iy  part  thereof  remains  unpaid,  pay  to  the  said  C.  D.  interest  on  the  whole  or 
such  part  thereof  as  may  for  the  time  being  remain  unpaid  at  the  rate  of 
6  by  the  £100  in  the  year,  by  equal  half-yearly  payments,  on  the 

day  of  and  day  of  in  every  year  ;  and  for  better 

S(  curing  to  the  said  G.D.  the  repayment  in  manner  aforesaid  of  the  said  prin- 
cipal sum  and  interest,  I  hereby  mortgage  to  the  said  G.  D.  shares,  of 
winch  T  am  the  ownei  in  the  ship  above  particularly  described. 

Lastly,  I,  A.  B.,  for  myself  and  my  heirs,  covenant  with  the  said  C.  D.  and 
i  :  assigns,  that  I  have  power  to  mortgage  in  manner  aforesaid  the  above- 
*  Omit,  if  no  mentioned  shares,  and  that  the  same  are  free  from  incumbrances*  save  as  ap- 

Tik  umbrances,  pears  by  the  Registry  of  the  said  ship, 
the  words   in   "  J  J      J  J  r 

Jtalic8. 

In  witness  whereof  I  have  hereto  subscribed  my  name  and  affixed  my  seal, 

this  day  of 

(L.S.)  (Signed)  


Executed  by  the  above-named  A.  B. 
in  the  presence  of  X.  Y. 


FORM  K.    (See  Section  73.) 

Transfer  of  Mortgage  to  be  Endorsed  on  Original 
Mortgage. 

I,  the  within  mentioned  G.  D.  in  consideration  of  £  this  day 

paid  to  me  by  X.  Y.  of  in  the  County  of  hereby  transfer 

to  him  the  benefit  of  the  within  written  security.  In  witness  whereof  I  have 
hereunto  subscribed  my  name  and  affixed  my  seal,  this  the  day 
of 

(L.S.)  (Signed)  


Executed  by  the  above-named  G.  D. 
in  the  presence  of  E.  F. 
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FOEM  L.  (See  Section  74.) 
Declaration  by  Mortgagee  taking  by  Transmission. 


No. 


Date  of  Registry. 


Name  of  Ship. 


British  or 
Foreign  Built. 


Port  of  Begistry. 


Number  of  Decks, 
Number  of  Masts. 
Higgiog  


Stern 


Nature  of,  and  whe- 
ther standing  or 
running  Bowsprit. 

Bound,  sqiiare,  or 
other  description. 


Build  

Gallery 

Head  

Framework 


Measurements. 

Length  from  the  forepart  of  stem  under  the  bowsprit  to 

the  aftside  of  the  head  of  the  sternpost  

Main  breadth  to  outside  of  plank  

Depth  in  nold  from  tonnage  deck  to  ceiling  at  midships. 


Tonnage. 

Tonnage  under  tonnage  deck  

Closed-in  spaces  above  the  tonnage  deck,  if  any,  viz, 

Space  or  spaces  between  decks  

Poop  , 

Roundhouse  

Other  inclosed  spaces,  if  any,  naming  them  


Total. 


(a)  Additional  B articular s  for  Steamers. 
Deduction  for  space  required  for  propelling  power  (say 
whether  T37)7o^s  or  i  o2otns'  or  as  measured)  


Length  of  engine  room  (if  measured) 


Engines 


Combined  power  (estimated  horse-power) 


How  propelled. 


By  steam  or  sails, 
and  if  by  steam, 
whether  by  paddle 


or  screiv. 


Carvi  I  or  Clincher. 
Description  of. 
Kind  of. 

Wood  or  other  ma- 
terial. 


Feet. 


Tenths. 


No.  of  Tons. 


Tons. 


Feet.  Tenths. 


Number  of  Engines. 


No.  of  Horses-power 


Register  tonnage,  (after  making  deduction  for 
Space  for  propelling  power  in  steamers)  (a) 


(a)  Omit  thit 
part  if  she 
'has  no  si  earn 
power. 


I,  the  undersigned  A.  B.,  of 
declare  as  follows  : 


in  the  County  of 

I  declare 
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otancvs. 


I  declaro  that  the") 
person  appearing  by 
the  register  book  to 
bo    the  mortgagee 
of  shares  in 

the  ship  above  des- 
Alter  accord-  oribed*  [died  at 
ing  to  rn  vum-  in  the  County  of 

having  first  duly 
made  his  Will  dated 
tlic  day  of 
whereby  he  appointed 
me  Executor,  and  I 
proved  his  said  Will 
on  the  day  of 

in  the  Court  of 
]  or  [died  at 
in  the  County  of 
on  the  day  of 

intestate,  and  that 
Letters  of  Adminis- 
tration of  his  estate 
and  effects  were  on 
the  day  of 
duly  granted  to  me  by 
the  Court  of        ] . 


We  declare  that  C." 
D.,  the   person  ap- 
pearing on  the  re- 
gister book  to  be  the 
mortgagee  of 
shares  in  the  ship 
above  described* 
[ivas  on  the 
day  of  duly 
adjudged     a  bank- 
rupt]   or    [aias  duly 
declared     insolvent] , » - 
and  that  we  were  on 
the        day  of 
appointed  Assignees 
of  the  said  CD.,  and 
we  are  by  Law  en- 
titled to  be  registered 
as  mortgagees  of  the 
said  shares 
of  the  said   ship  in 
place  of  the  said  C. 
ID. 


I  declare  that  on 
the  day  of 
I  intermarried  with 
and  am  now  the  hus- 
band of  C.  D.,  the  per- 
son appearing  on  the 
register  book  to  be  the 
mortgagee  of 
shares  in  the  said 
ship,  and  I  declare 
that  on  such  mar- 
riage the  interest  of 
the  said  C.  D.  became 
by  law  vested  in  me, 
and  that  I  am  en- 
titled to  be  registered 
as  mortgagee  of  the 
said  shares  in  place  of 
(Jhe  said  C.  D. 


And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true. 

(Signed)  


Made  and  subscribed  by  the  above-named  A.  B., 
in  the  presence  of  me 


(Signed) 


Registrar  or  Justice  of  the  Peace. 


17  &  18  Vict. 


MEECHANT  SHIPPING. 


Cap.  104. 


175 


FOKM  M.  (See  Section  79.) 
Certificate  of  Mortgage. 


No. 


Date  of  Registry. 


Name  of  Ship. 


British  or 
Foreign  Built. 


Port  of  Registry. 


How  propelled. 


By  steam  or  sails, 
and  if  by  steam, 
whether  by  paddles 


Number  of  Decks. 
Number  of  Masts. 
Rigging  


Stern 


Nature  of,  and  whe- 
ther standing  or 
running  Bowsprit. 

Round,  square  or 
other  description. 


Build  

Gallery  

Head  

Framework . . . 


Measurements. 

Length  from  the  forepart  of  stem  under  the  bowsprit  to 

the  aftside  of  the  head  of  the  sternpost  

Main  breadth  to  outside  of  plank  

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships. 


Tonnage. 

Tonnage  under  tonnage  deck  

Closed-in  spaces  above  the  tonnage  deck,  if  any  ;  viz  

Space  or  spaces  between  decks  

Poop  

Roundhouse  

Other  inclosed  spaces,  if  any,  naming  them  


Total. 


Carvel  or  Clincher. 
Description  of. 
Kind  of. 

Wood  or  other  ma- 
terial. 


Feet. 


Tenths. 


No.  of  Tons. 


(a)  Additional  Particulars  for  Steamers. 
Deduction  for  space  required  for  propelling  power  (say 
whether  ^-^ths  or  ^ths,  or  as  measured)  


Length  of  engine  room  (if  measured) 

Engines  

Combined  power  (estimated  horse-power) 


Tons. 


Feet. 


Tenths. 


Number  of  Engines. 


No.  of  Horses-power. 


Register  tonnage,  (after  making  deduction  for 
Space  for  propelling  power  in  steamers)  (a) 


(a)   Omit  this 
part  if  sh* 
has  no  steam 
poxcer. 
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ACCOUNT  OF  TITLE  OF  SUBSCRIBING  OWNERS. 


Names  of  the  several 
subscribing  owners. 


Number  of  sixty-fourth 
shares  held  by  each  of  the 
subscribing  owners. 


Account  of  Mortgages  or 
Certificates  of  Mortgage  or 
sale  granted  in  respect  of 
shares  of  subscribing 
owners. 


(Name  and  Description 
of  Owner.) 


(1.)  We,  the  above-mentioned  persons,  whose  names  are  horeunto  sub- 
scribed, being  owners  of  the  above  ship  in  the  proportions  set  opposite  our 
respective  names  in  the  above  account  of  title,  (but  subject  to  the  several  mort- 
Altfr    «fC0)'d~  gages  above  mentioned,)  hereby  appoint  A.  B.  of  and  CD. 

only    one  op-  of  and  each  of  tnem>  our  attornies  and  attorney  jointly  or 

pointor  or  one  severally  in  our  names  or  on  our  behalf  to  mortgage  our  shares  in  the  above 
attorney.  ship,  and  to  execute  and  do  all  such  deeds,  matters,  and  things  as  may  be 

necessary  for  carrying  into  effect  the  power  hereby  given. 

(2.)  We  declare  that  the  amount  of  money  to  be  raised  by  mortgage  under 
this  power  shall  not  exceed  £  and  that  the  rate  of  interest  at  which 

the  same  is  raised  shall  not  exceed  £  for  every  £100  by  the  year. 


at 


(3.)  We  declare  that  the  power  of  mortgaging  hereby  given  may  be  exercised 


(4.)  We  declare  ttat  the  above  power  shall  not  be  exercised  after  the  expira- 
tion of  months  from  the  date  hereof. 

In  witness  whereof,  we  have  hereunto  subscribed  our  names  and  affixed  our 
seals,  this  day  of 


(L.S.) 
(L.S.) 


E.F.  of 
G.H.  of 
&c. 


I,  M.  N.,  Registrar  of  hereby  certify,  that 

the  above-written  particulars  relating  to  the  ship 
,  and  to  the  title  of  the  several  above- 
mentioned  owners,  are  correct ;  and  I  further  certify, 
that  the  said  owners  have  executed  the  certificate  in 
manner  above  appearing. 


(Signed). 


Registrar. 


N.B. — Mortgages  created  under  this  power  must  be  indorsed  on  the  Certificate 
in  the  following  form,  or  as  near  thereto  as  circumstances  permit : — 


*  If  the  mort- 
gage is  to  cover 
advances,  insert 
"  a  sum  not  ex- 
ceeding £  " 
or"  genera  t  ba- 
tance  of  ac- 
cotmf,"  as  case 
may  be. 


The  day  of 

The  within  mentioned  shares  in  the  ship. 

day  mortgaged  to  X.  Y.  of  

*£  and  interest. 

Signed  


were  this 
to  secure 


Registrar  or  Consular  Officer. 
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FOKM  N.   (See  Section  79.) 
Certificate  of  Sale. 


No. 


Date  of  Registry. 


Name  of  Ship. 

British  or 
Foreign  Built. 

Port  of  Registry. 

How  propelled. 

By  steam  or  sails, 
and  if  by  steam, 
whether  by  paddles 
or  screw. 

Number  of  Decks. 
Number  of  Masts. 

Nature  of,  and  whe- 
ther standing  or 
running  Bowsprit. 

Round,    square,  or 
other  description. 

Build  

Framework . . . 

Carvel  or  Clincher. 
Description  of. 
Kind  of. 

Wood  or  other  ma- 
terial. 

Measurements. 
Length  from  the  forepart  of  stem  under  the  bowsprit  to 

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships. 

Feet. 

Tenths. 

Tonnage. 

Tonnage  under  tonnage  deck  

Closed-in  spaces  above  the  tonnage  deck,  if  any,  viz .... 

Space  or  spaces  between  decks  

Poop  

Roundhouse  

Other  inclosed  spaces,  if  any,  naming  them  

Total  


(a)  Additional  Particulars  for  Steamers. 
Deduction  for  space  required  for  propelling  power  (say 
whether  -j3o7otns  or  iWns>  or  as  measured)  

Length  of  engine  room  (if  measured) 

Engines  

Combined  power  (estimated  horse-power) 


No.  of  Tons. 


Tons. 


Feet.  Tenths. 


Number  of  Engines. 


No.  of  Horses-power. 


Register  tonnage,  (after  making  deduction  for  ) 
Space  for  propelling  power  in  steamers)  (a)  J 


N.  B.   All  the 

owners  of  the 
ship  t  must  be 
parties  to  this 
document. 


(a)  Omit  this 
part  if  she 
ha  8  no  steam 
power. 
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ACCOUNT  OP  TITLE  TO  THE  ABOVE-MENTIONED  SHIP. 

Names  of  the  owners 
of  the  ship  above- 
mentioned. 

Number  of  sixty-fourth 
shares  held  by  each 
owner. 

Account  of  Mortgages,  or 
Certificates  of  Mortgage, 
or  Sale  granted  in  respect 
of  ship. 

(Name.) 

Alter  accord- 
ingly if  only 
one  appointor 
or  one  attorney. 


(1.)  We,  the  several  above-mentioned  persons,  whose  names  are  hereunto 
subscribed,  being  owners  of  the  above  ship  in  the  proportions  set  opposite  our 
respective  names  in  the  above-mentioned  Account  of  Title,  (but  subject  to  the 
several  mortgages  above-mentioned,)  hereby  appoint  A.  B.  of  , 
and  G.  D.  of  ,  and  each  of  them,  our  attornies  and  attorney 

jointly  or  severally  in  our  names  and  on  our  behalf  to  sell  the  above  ship,  and 
to  execute  and  do  all  such  deeds,  matters,  and  things  as  may  be  necessary  for 
carrying  into  effect  the  power  hereby  given. 

(2.)  We  declare  that  the  ship  shall  not  be  sold  for  a  less  sum  than  £ 

(3.)  We  declare  that  the  ship  may  be  sold  at 

(4.)  We  declare  that  the  above  power  shall  not  be  exercised  after  the  expira- 
tion cf  months  from  the  date  hereof. 

In  witness  whereof,  we  have  hereunto  subscribed  our  names  and  affixed  our 
seals,  this  day  of 


(L.S.) 

(L.S.) 


E.F.  of 
G.H.  of 


I,  M.  N.,  Rogistrar  of  ,   hereby  certify, 

that  the  above-written  particulars  relating  to  the 
ship  ,  and  to  the  title  of  the  several 

above-mentioned  owners,  are  correct ;  aud  I  further  cer- 
tify that  the  said  owners  have  executed  this  certiliccte  in 
mannur  above  appearing. 


(Signed) 


Registrar. 
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FOKM  0.   (See  Section  83.) 
Form  of  Kevocation. 


No.                                                                           Date  of  Registry. 

Name  of  Ship. 

British  or 
Foreign  Built. 

Port  of  Kegistry. 

How  propelled. 

By  steam  or  sails, 
and  if  by  steam, 
whether  by  paddles 
or  screw. 

Number  of  Decks. 
Number  of  Masts. 
Rigging  

Nature  of,  and  whe- 
ther standing  or 
running  Bowsprit. 

Round,  square  or 
other  description. 

Build  

Framework . . . 

Carvel  or  Clincher. 
Description  of. 
Kind  of. 

Wood  or  other  ma- 
terial. 

Measurements. 

Length  from  the  forepart  of  stem  under  the  bowsprit  to 
the  aftside  of  the  head  of  the  sternpost  

Depth  in  hold  from  tonnage  deck  to  ceiling  at  midships. 

Feet. 

Tenths. 

Tonnage. 

Tonnage  under  tonnage  deck  

Closed-in  spaces  above  the  tonnage  deck,  if  any  ;  viz. 

Space  or  spaces  between  decks  

Poop  

Koundhouse  , 

Other  inclosed  spaces,  if  any,  naming  them 


No.  of  Tons. 


Total. 


(a)  Additional  Particulars  for  Steamers. 
Deduction  for  space  required  for  propelling  power  (say 
whether  x3^yths  or  T3<gjths,  or  as  measured)  


Tons. 


Length  of  engine  room  (if  measured)  

Engines  

Combined  power  (estimated  horse-power) 


Feet.  Tenths. 


Number  of  Engines. 


No.  of  Horses-power. 


(a)   Omit  this 
part  if  slf 
han  no  steam 
power. 


Kegister  tonnage,  (after  making  deduction  for  j 
Space  for  propelling  power  in  steamers)  (a)  \ 
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(a   Afar  ae-        Wo  (a)  oivners  of  the  ship  above  described,  hereby 

vordnu,  t<>  fir- revoke  the  power  of  mortgaging  (or  selling)  the  said  ship  given  by  us  to  (b) 
cumrtnucw  the  \)y  a  certificate  of  mortgage  (or  sale)  dated  the 

'.''"^J.  day  of 

In  -witness  whereof,  we  have  hereunto  subscribed  our  names  and  affixed  our 
seals,  this  day  of 

(b)  Tntert  names 

(L.  S  )  E.  F.  of 

of  attorneys.  (L.  S.)  G.H.  of 

&c. 

I,  M.  N.,  registrar  of  ,  hereby 

certify,  that  the  said  owners  have  executed  this 
power  of  revocation  in  manner  above  appearing. 

(Signed) ,  Registrar. 


TABLE  P.    (See  Section  125.) 
Fees  to  be  charged  for  Matters  transacted  at  Shipping  Offices. 


1.  Engagement  of  Crews. 


And  so  on  for  ships  of  larger  ton- 
nage, adding  for  every  100  tons 
above  1,000,  five  shillings. 

2.  Engagement  of  seamen  separately. 
Two  shillings  for  each. 


3.  Discharge  of  Crews. 

s.  I 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

And  so  on  for  ships  of  larger  ton- 
nage, adding  for  every  100  tons 
above  1,000,  five  shillings. 


£ 

s. 

d. 

£  s. 

under     60  Tons 

0 

4 

0 

In  Ships  under    60  Tons 

0  4 

60  to  100  " 

0 

7 

0 

60  to  100  " 

0  7 

100  to  200  " 

0 

15 

0 

100  to  200  " 

0  15 

200  to  300  " 

1 

0 

0 

200  to  300  " 

1  0 

300  to  400  " 

1 

5 

0 

300  to  400  » 

1  5 

400  to  500  " 

1 

10 

0 

400  to  500  " 

1  10 

500  to  600  " 

1 

15 

0 

500  to  600  " 

1  15 

600  to  700  " 

2 

0 

0 

600  to  700  " 

2  0 

700  to  800  " 

2 

5 

0 

700  to  800  " 

2  5 

800  to  900  « 

2 

10 

0 

800  to  900  " 

2  10 

900  to  1,000  " 

2 

15 

0 

900  to  1,000  " 

2  15 

Above  1,000  " 

3 

0 

0 

Above  1,000  " 

3  0 

4.  Discharge  of  seamen  separately. 
Two  shillings  for  each. 


TABLE  Q.    (See  Section  126.) 

Sums  to  be  deducted  from  Wages  by  way  of  partial  Bepavment 
of  Fees  in  Table  P. 


1.  In  respect  of  Engagements  and 
Discharges  of  Crews,  upon  each 
Engagement  and  each  Discharge. 

From  wages  of  any  mate,         s.  d. 
purser,  engineer, 
surgeon,  carpen- 
ter, or  steward  1  6 
"     all  others  except 

appprentices  -  -  10 


2.  In  respect  of  Engagements  and 
Discharges  of  Seamen  separate- 
ly, upon  each  Engagement  and 
each  Discharge. 


One  shilling. 


TABLE  B.    (See  Section  133.) 
Fees  to  be  charged  on  Examinations. 

£  s.  d. 

For  a  Certificate  as  Master  2    0  0 

For  a  Certificate  as  Mate  ,  •  •  1    0  0 
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(Table  T  is  a  table  of  the  fees  to  be  charged  for  the  survey  of 
passenger  steamers  in  the  United  Kingdom  under  Section 
814.) 


(Table  U  is  a  table  of  the  rates  of  pilotage  to  be  demanded  and 
received  by  qualified  pilots  in  the  United  Kingdom  under 
Section  333.) 


(Table  V  is  a  table  of  the  fees  and  remuneration  of  receivers  of 
wreck  in  the  United  Kingdom  under  Section  455.) 


(Table  W  gives  the  form  of  the  salvage  bond  requ  ired  by  Section 
486.)  ' 
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18  &  19  Vict.,  c.  91—1855. 

An  Act  to  facilitate  the  Erection  and  Maintenance  of 
Colonial  Lighthouses,  and  otherwise  to  amend  the 
Merchant  Shipping  Act,  1854. 

WHEREAS  it  is  expedient  to  make  provision  for  facili- 
tating the  erection  and  maintenance  of  lighthouses 
in  the  British  Possessions  abroad,  and  otherwise  to  amend 
the  Merchant  Shipping  Act,  1854  :  Be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  as  "  The  Merchant  Shipping  Act  short  Title  of 
Amendment  Act,  1855,"  and  shall  be  taken  to  be  part  of  the  Acfc' 
Merchant  Shipping  Act,  1854,  and  shall  be  construed  accord-  £7]0*  18  Vict-> 
ingly. 

(Sees.  2-8  inclusive  relate  to  the  erection  and  maintenance  of 
lighthouses  on  or  near  the  coasts  of  British  Possessions,  but  do 
not  apply  to  inland  ivaters.    See  Dom.  Act,  31  Vict,  c.  59.  J 

9.  Any  person  who,  in  any  declaration  made  in  the  pre-  Regi»trV  of 

sence  of  or  produced  to  any  registrar  of  shipping,  in  pursu-  Sht*>a-  

ance  of  the  second  part  of  the  Merchant  Shipping  Act,  1854,  ^JhT^ntof 
or  in  any  documents  or  other  evidence  produced  to  such  shipping  Act, 
registrar,  wilfully  makes,  or  assists  in  making  or  procures  to  1854,  

be  made,  any  false  statement  concerning  the  title  to  or  the  ^leigJltJe<JJara. 
ownership  of  or  the  interests  existing  in  any  ship,  or  any  ^ons  under 

-.  1   •,  •  ,  •  -i  ii  j  J  Part  II.  ofMer- 

share  or  shares  m  any  ship,  or  who  utters,  produces,  or  chant  ship- 
makes  use  of  any  declaration  or  document  containing  any  pmg  Act- 
such  false  statement,  knowing  the  same  to  be  false,  shall  bo  ^/VS' 
guilty  of  a  misdemeanor. 

10.  Shares  in  ships  registered  under  the  said  Merchant  sharesmship- 
Shipping  Act,  1854,  shall  be  deemed  to  be  included  in  the  &sSS& 
word  "  stock,"  as  defined  by  the  Trustee  Act,  1850,  and  the  Act>  issb. 
provisions  of  such  last-mentioned  Act  shall  be  applicable  to  *3  * 14  Vict-> 
such  shares  accordingly. 

II.  In  any  case  in  which  any  bill  of  sale,  mortgage,  or  Forms  of  in- 
other  instrument  for  the  disposal  or  transfer  of  any  ship  or  struments- 
any  share  or  shares  therein  or  of  any  interest  therein  is  made  ^.m^M," 
in  any  form  or  contains  any  particulars  other  than  the  form 

and 
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and  particulars  prescribed  and  approved  for  the  purpose  by  or 
in  pursuance  of  the  Merchant  Shipping  Act,  1854,  no  regis- 
trar shall  be  required  to  record  the  same  without  the  express 
direction  of  the  commissioners  of  Her  Majesty's  customs. 

cvrtiSef  Upon  the  transfer  of  the  registry  of  a  ship  from  one 

upon  Transfer  port  to  another,  the  certificate  of  registry  required  by  the 
01  Ke8l"ict     uinetietn  section  of  the  Merchant  Shipping  Act,  1854,  to  be 
o.  km,  s.90. "'    delivered  up  for  that  purpose,  may  be  delivered  up  to  the 
registrar  of  either  of  such  ports. 

oertSn^rs01  ^e  commissi°ners  °f  customs  may,  with  the  consent 

iramhaving  of  the  board  of  trade,  exempt  any  pleasure  yacht  from  the 
SnTtemainted  provision  contained  in  the  thirty-fourth  section  of  the  Mer- 
17  &  is  vict.,  chant  Shipping  Act,  1854,  which  requires  the  name  of  every 
c.  104,  s.  34.  ghip  anc|  the  port  to  which  she  belongs  to  be  painted  on  her 
stern. 

sm-el  under  ^ne  owner  °f  anv  ship  which  is  measured  under  rule 

Rule  n.  may  II.  contained  in  the  twenty-second  section  of  the  Merchant 
SSl   Shipping  Act,  1854,  may  at  any  subsequent  period  apply  to 
17  and  is  vict.,  the  commissioners  of  customs  to  have  the  said  ship  remea- 
and°22  ss-  21  '  sured  under  rule  I.  contained  in  the  twenty-first  section  of 
the  same  Act,  and  the  said  commissioners  may  thereupon, 
and  upon  payment  of  such  fee  not  exceeding  seven  shillings 
and  sixpence  for  each  transverse  section  as  they  may  autho- 
rize, direct  the  said  ship  to  be  remeasured  accordingly,  and 
the  number  denoting  the  register  tonnage  shall  be  altered 
accordingly. 

(See  Imp.  Act,  35  dfr  36  Vict.,  c.  73,  s.  3,  post.)  • 


terDBook?iuis      *  **'  The  copy  or  transcript  of  the  register  of  any  British 
London,        ship  which  is  kept  by  the  chief  registrar  of  shipping  at  the 
17  &  is  vict.,    custom  house  in  London,  or  by  the  registrar  general  of  sea- 
c.  io4,  s.107.    men,  under  the  direction  of  Her  Majesty's  commissioners  of 
customs  or  of  the  board  of  trade,  shall  have  the  same  effect 
to  all  intents  and  purposes  as  the  original  register  of  which 
the  same  is  a  copy  or  transcript. 

Master*  and  1  ©.  The  board  of  trade  may  issue  instructions  concerning 
Seamtn^  ^e  relief  to  be  administered  to  distressed  seamen  and  ap- 
Merch'aIn'-of  prentices,  in  pursuance  of  the  two  hundred  and  eleventh  and 
shaping  Act,  two  hundred  and  twelfth  sections  of  the  Merchant  Shipping 

Act,  1854,  and  may  by  such  instructions  determine  in  what 
pro??sic°n8  °f  cases  and  under  what  circumstances  and  conditions  such 
reSefo^desti*  relief  is  to  be  administered  ;  and  all  powers  of  recovering 
tute  seamen,  expenses  incurred  with  respect  to  distressed  seamen  and  ap- 
17  &  is  vict.,  prentices,  which  by  the  two  hundred  and  thirteenth  section 
212  and  Ik211,  of  the  said  Act  are  given  to  the  board  of  trade,  shall  extend 

to  all  expenses  incurred  by  any  foreign  government  for  the 

purposes 
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purposes  aforesaid,  and  repaid  to  such  government  by  Her 
Majesty's  Government,  and  shall  likewise  extend  to  any  ex- 
penses incurred  by  the  conveying  home  such  seamen  or  ap- 
prentices in  foreign  as  well  as  British  ships  ;  and  all  provi- 
sions concerning  the  relief  of  distressed  seamen  and  appren- 
tices, being  subjects  of  Her  Majesty,  which  are  contained  in 
the  said  sections  of  the  said  Act,  and  in  this  section  shall  ex- 
tend to  such  seamen  and  apprentices,  not  being  subjects  of 
Her  Majesty,  as  are  reduced  to  distress  in  foreign  parts  by 
reason  of  their  having  been  shipwrecked,  discharged,  or  left 
behind  from  any  British  ship;  subject  nevertheless  to  such 
modifications  and  directions  concerning  the  cases  in  which 
relief  is  to  be  given  to  such  foreigners,  and  the  country  to 
which  they  are  to  be  sent,  as  the  board  of  trade  may,  under 
the  circumstances,  think  fit  to  make  and  issue. 

(See  Imp.  Act,  25  &  26  Vict,  c.  63,  s.  22,  post.) 

17.  The  enactment  of  the  Merchant  Shipping  Act,  1854,  Enactment 
relating  to  Savings  Banks,  shall  apply  to  all  seamen,  and  to  saving^Banks 
their  wives  and  families,  whether  such  seamen  belong  to  the  extended  to 

,  ■      1 1  i        §  .  ,  R  seamen  in  the 

royal  navy  or  to  the  merchant  service,  or  to  any  other  sea  Navy. 

•  n      J  J  17  &  18  Vict., 

service.  c.io4,  s.i8o. 

1 8.  Any  naval  court  summoned,  under  the  provisions  of  Additional 
the  Merchant  Shipping  Act,  1854,  to  hear  any  complaint  Naval  courts, 
touching  the  conduct  of  the  master  or  any  of  the  crew  of  any  1?  &    y.  >t 
ship,  shall,  in  addition  to  the  powers  given  to  it  by  the  said  c.  104,  ss.266'to 
Act,  have  power  to  try  the  said  master  or  any  of  the  said  266* 

crew  for  any  offences  against  the  Merchant  Shipping  Act, 
1854,  in  respect  of  which  two  justices  would,  if  the  case  were 
tried  in  the  United  Kingdom,  have  power  to  convict  summa- 
rily, and  by  order  duly  made,  to  inflict  the  same  punish- 
ments for  such  offences  which  two  justices  might  in  the  case 
aforesaid  inflict  upon  summary  conviction  ;  provided,  that  in 
cases  where  an  offender  is  sentenced  to  imprisonment,  the 
sentence  shall  be  confirmed  in  writing  by  the  senior  naval  or 
consular  officer  present  at  the  place  where  the  court  is  held, 
and  the  place  of  imprisonment,  whether  on  land  or  on  board 
ship,  shall  be  approved  by  him  as  a  proper  place  for  the  pur- 
pose, and  copies  of  all  sentences  made  by  any  naval  court 
summoned  to  hear  any  such  complaint  as  aforesaid,  shall  be 
sent  to  the  commander-in-chief  or  senior  naval  officer  of  the 
station. 

(Sees.  19  dt  20  amended  the  provisions  of  Part  VIII.  of  the 
principal  Act  relating  to  wreck  and  salvage  on  or  near  the  coasts 
of  the  United  Kingdom.  See  Dom.  Act  relating  to  wreck  and 
salvage,  36  Vict,,  c.  55.) 

31.  If  any  person,  being  a  British  subject,  charged  with  Legal  Proce- 

having  committed  any  crime  or  offence  on  board  any  British  dure'  

ship  on  the  high  seas  or  in  any  foreign  port  or  harbour,  or  if  5525** 
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jurisi  iotion  in  any  person,  not  being  a  British  subject,  charged  with  having 
fenoes6nf"     committed  any  crime  or  offence  on  board  any  British  ship  on 
board  siup.     the  high  seas,  is  found  within  the  jurisdiction  of  any  court  of 
la  &  13  Vict.,    justice  in  Her  Majesty's  Dominions  which  would  have  had 
cognizance  of  such  crime  or  offence  if  committed  within  the 
limits  of  its  ordinary  jurisdiction,  such  court  shall  have 
jurisdiction  to  hear  and  try  the  case  as  if  such  crime  or 
offence  had  been  committed  within  such  limits  ;  provided, 
that  nothing  contained  in  this  section  shall  be  construed  to 
alter  or  interfere  with  the  Act  of  the  thirteenth  year  of  Her 
present  Majesty,  chapter  ninety-six. 

(Sec,  22  makes  provision  for  the  relief  of  destitute  Lascars  and 
other  natives  of  the  East  Indies.) 

(Sec.  23  provides  that  contracts  may  he  made  with  natives  in 
India,  under  certain  conditions,  binding  them  to  go  to  the 
United  Kingdom,  and  then  to  serve  in  other  ships  back  to  India 
or  elsewhere.) 

saving  of  for-  Nothing  herein  contained  shall  be  deemed  to  repeal  or 

SentsUac "     affect  any  provisions  contained  in  the  twenty-fifth,  twenty - 
ssG2.5°to*?,4C"  8°'  sixth,  twenty-seventh,  twenty-eighth,  twenty-ninth,  thirtieth, 
17So8sVi6"    thirty-first,  or  thirty-fourth  sections  of  the  Act  of  the  fourth 
year  of  King  George  the  Fourth,  chapter  eighty,  or  in  the 
sixteenth  section  of  the  Act  of  the  eighteenth  year  of  Her 
present  Majest}^,  chapter  one  hundred  and  twenty. 


25  &  26  Vict.  c.  63—1862. 

An  Act  to  amend  "The  Merchant  Shipping  Act, 
1854/'  u  The  Merchant  Shipping  Act  Amendment 
Act,  1855,  and  "The  Customs  Consolidation  Act, 

1853." 

"TTTHEKEAS  it  is  expedient  further  to  amend  "  The  Mer- 
V  V  chant  Shipping  Act,  1854,"  "  The  Merchant  Ship- 
ping Act  Amendment  Act,  1855,"  and  "  The  Customs  Con- 
solidation Act,  1853  :"  Be  it  enacted  by  the  Queen's  most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

short  Title.  1.  This  Act  may  be  cited  as  "  The  Merchant  Shipping  Act 
Amendment  Act,  1862,"  and  shall  be  construed  with  and  as 
part  of  "  The  Merchant  Shipping  Act,  1854,"  hereinafter 
termed  the  Principal  Act. 


17  &  18  Vict., 
c.  104. 

18  &  19  Vict., 
c  91. 
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2.  The  enactments  described  in  table  (A)  in  the  schedule  Enac^tments^n 
to  this  Act  shall  be  repealed  as  therein  mentioned,  except  as  peaieV* ' 

to  any  liabilities  incurred  before  such  repeal. 

Registry  and  Measurement  of  Tonnage  {Part  II.  of  Merchant 
Shipping  Act,  1854.) 

3.  It  is  hereby  declared  that  the  expression  "  beneficial  excluded  by* 
interest,"  whenever  used  in  the  second  part  of  the  Principal  Merchant 
Act,  includes  interests  arising  under  contract  and  other  equi-  k  ipping  *■ c  ■ 
table  interests  ;  and  the  intention  of  the  said  Act  is,  that, 
without  prejudice  to  the  provisions  contained  in  the  said  Act 

for  preventing  notice  of  trusts  from  being  entered  in  the 
register  book  or  received  by  the  registrar,  and  without  preju- 
dice to  the  powers  of  disposition  and  of  giving  receipts  con- 
ferred by  the  said  Act  on  registered  owners  and  mortgagees, 
and  without  prejudice  to  the  provisions  contained  in  the  said 
Act  relating  to  the  exclusion  of  unqualified  persons  from  the 
ownership  of  British  ships,  equities  may  be  enforced  against 
owners  and  mortgagees  of  ships  in  respect  of  their  interest 
therein,  in  the  same  manner  as  equities  may  be  enforced 
against  them  in  respect  of  any  other  personal  property. 

4.  Any  body  corporate  or  persons  having  power  to  levy  Tonnage^ates 
tonnage  rates  on  ships  may,  if  they  think  lit,  with  the  con-  Acts  may  be 
sent  of  the  board  of  trade,  levy  such  tonnage  rates  upon  the  ieplsterei/ ton- 
registered  tonnage  of  the  ships  as  determined  by  the  rules  for  Hase- 

the  measurement  of  tonnage  for  the  time  being  in  force  under 
the  Principal  Act,  notwithstanding  that  the  local  Act  or  Acts 
under  which  such  rates  are  levied  provides  for  levying  the 
same  upon  some  different  system  of  tonnage  measurement. 


Certificates  for  Eutfineers  (Part  III.  of  Merchant  Skipping 

Act,  1854.) 

(See  Dam.  Act,  31  Vict,  c.  65,  t  s.  25-29.) 

5.  On  and  after  the  first  day  of  June,  one  thousand  eight  st^  ah^s  to 
hundred  and  sixty-three,  every  steam  ship  which  is  required  Sated  En-  " 
by  the  Principal  Act  to  have  a  master  possessing  a  certificate  sineera 
from  the  board  of  trade  shall  also  have  an  engineer  or  en- 
gineers possessing  a  certificate  or  certificates  from  the  board 
of  trade  as  follows  ;  that  is  to  say, 

(1.)  Engineers'  certificates  shall  be  of  two  grades,  viz.,  "  first- 
class  engineers'  certificates,"   and   "  second-class  en- 
gineers' certificates  "  : 
t 

(2.)  Every  foreign-going  steam  ship  of  one  hundred  nominal 
horse  power  or  upwards  shall  have  as  its  first  and  second 
engineers  two  certificated  engineers,  the  first  possessing 

a 
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a  "  first-class  engineer's  certificate,"  and  the  second  pos- 
sessing a  "  second-class  engineer's  certificate,"  or  a  cer- 
tificate of  the  higher  grade  : 

(3.)  Every  foreign-£oing  steam  ship  of  less  than  one  hundred 
nominal  horse  power  shall  have  as  its  only  or  first  en- 
gineer an  engineer  possessing  a  "  second-class  engineer's 
certificate,"  or  a  certificate  of  the  higher  grade  : 

(4.)  Every  sea-going  home  trade  passenger  steam  ship  shall 
have  as  its  only  or  first  engineer  an  engineer  possessing 
a  "  second-class  engineer's  certificate,"  or  a  certificate 
of  the  higher  grade  : 

(5.  Every  person  who,  having  been  engaged  to  serve  in  any 
of  the  above  capacities  in  any  such  steam  ship  as  afore- 
said, goes  to  sea  in  that  capacity  without  being  at  the 
time  entitled  to  and  possessed  of  such  certificate  as  is 
required  by  this  section,  and  every  person  who  employs 
any  person  in  any  of  the  above  capacities  in  such  ship 
without  ascertaining  that  he  is  at  the  time  entitled  to 
and  possessed  of  such  certificate  as  is  required  by  this 
section,  shall  for  each  such  offence  incur  a  penalty  not 
exceeding  fifty  pounds. 

Examhiatwns  4$,  The  board  of  trade  shall  from  time  to  time  cause  ex- 
certificates  of  animations  to  be  held  of  persons  who  may  be  desirous  of  ob- 
competency.  ^a^njng  certificates  of  competency  as  engineers  :  For  the  pur- 
pose of  such  examinations  the  board  of  trade  shall  from  time 
to  time  appoint  and  remove  examiners,  and  award  the  remu- 
neration to  be  paid  to  them  ;  lay  down  rules  as  to  the  qualifi- 
cation of  applicants,  and  as  to  the  times  and  places  of  ex- 
amination ;  and  generally  do  all  such  acts  as  it  thinks  expe- 
dient in  order  to  carry  into  effect  the  examination  of  such 
engineers  as  aforesaid. 

pees  to  be  paid  7.  All  applicants  for  examination  shall  pay  such  fees,  not 
for  examina-  8  exceeding  the  sums  specified  in  the  table  marked  (B.)  in  the 
tion-  schedule  hereto,  as  the  board  of  trade  directs  ;  and  such  fees 

shall  be  paid  to  such  persons  as  the  said  board  appoints  for 
that  purpose,  and  shall  be  carried  to  the  account  of  the  mer- 
cantile marine  fund. 

certificates  of     g.  The  board  of  trade  shall  deliver  to  every  applicant  who 
be  granted  to  is  duly  reported  to  have  passed  the  examination  satisfac- 
pass.e  wh°      torily,*and  to  have  given  satisfactory  evidence  of  his  sobriety, 
experience,  and  ability,  a  certificate  of  competency,  as  first- 
class  engineer  or  as  second-class  engineer,  as  the  case  may 
be. 

Engineers'         9.  Certificates  of  service  for  engineers,  differing  in  forni 
slr^ce^be01  from  certificates  of  competency,  shall  be  granted  as  follows  ; 
that  is  to  say, 

tain  service.  (!•) 
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(1.)  Every  person  who  before  the  first  day  of  April,  one 
thousand  eight  hundred  and  sixty-two,  has  served  as 
first  engineer  in  any  foreign-going  steam  ship  of  one 
hundred  nominal  horse  power  or  upwards,  or  who  has 
attained  or  attains  the  rank  of  engineer  in  the  service  of 
Her  Majesty  or  of  the  East  India  Company,  shall  be  en- 
titled to  a  "first-class  engineer's"  certificate  of  service  : 


(2.)  Every  person  who  before  the  first  day  of  April,  one 
thousand  eight  hundred  and  sixty-two,  has  served  as 
second  engineer  in  any  foreign-going  steam  ship  of  one 
hundred  nominal  horse  power  or  upwards,  or  as  first  or 
only  engineer  in  any  other  steam  ship,  or  who  has 
attained  or  attains  the  rank  of  first-class  assistant  en- 
gineer in  the  service  of  Her  Majesty,  shall  be  entitled  to 
a  "  second-class  engineer's  certificate"  of  service  : 


Each  of  such  certificates  of  service  shall  contain  particulars 
of  the  name,  place,  and  time  of  birth,  and  the  length  and 
nature  of  the  previous  service  of  the  person  to  whom  the  same 
is  delivered  ;  and  the  board  of  trade  shall  deliver  such  certifi- 
cates of  service  to  the  various  persons  so  respectively  entitled 
thereto,  upon  their  proving  themselves  to  have  attained  such 
rank  or  to  have  served  as  aforesaid,  and  upon  their  giving  a 
full  and  satisfactory  account  of  the  particulars  aforesaid. 

SO.  The  provisions  of  the  Principal  Act,  with  respect  to  certain  Provi- 
the  certificates  of  competency  or  service  of  masters  and  mates,  c^ant^bip-^ 
contained  in  the  138th,  139th,  140th,  161st,  and  162d  sec-  gjg*£ 
tions  of  the  said  Act,  shall  apply  to  certificates  of  compe-  gineers'  ceni- 
tency  or  service  granted  under  this  Act  in  the  same  manner  ca  es' 
as  if  certificates  of  competency  and  service  to  be  granted  to 
engineers  under  this  Act  were  specially  mentioned  and  in- 
cluded in  the  said  sections. 


11.  The  power  by  the  241st  section  of  the  Principal  Act  Po^fdro0ffTrade 
given  to  the  board  of  trade  or  to  any  local  marine  board  of  and  Local  Ma- 
instituting  investigations  into  the  conduct  of  any  master  or  inve5igaatet0 
mate  whom  it  has  reason  to  believe  to  be  from  incompetency  tmcatea°Eu-er 
or  misconduct  unfit  to  discharge  his  duties,  shall  extend  to  gineers. 
any  certificated  engineer  whom  the  board  of  trade  or  any 
local  marine  board  has  reason  to  believe  to  be  from  incom- 
petency or  misconduct  unfit  to  discharge  his  duties,  in  the 
same  manner  as  if  in  the  said  section  the  words  "  certificated 
engineer"   had   been   inserted  after  "master"  wherever 
"master"  occurs  in  such  section. 


125.  The  declaration  required  to  be  given  by  the  engineer  Declaration  of 
surveyor  under  section  309  of  the  Principal  Act  shall,  in  the  ve^to  con-1' 
case  of  a  ship  by  this  Act  required  to  have  a  certificated  Jjjj^j^11*11* 
engineer,  contain,  in  addition  to  the  statements  in  the  said  Engineers' 

section  Certificate- 
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Bection  mentioned,  a  statement  that  the  certificate  or  certifi- 
cates of  the  engineer  or  engineers  of  such  ship  is  or  are  such 
and  in  such  condition  as  is  required  by  this  Act. 


Masters  and  Seamen  (Part  III.  of  Merchant  Shipping  Act, 

1854J 


Actto  Imiytl  Tne  following  vessels  ;  that  is  to  say, 

l\shing  boats, 

sis',  andplea-  (1.)  Registered  sea-going  ships  exclusively  employed  in  fish- 
S  certain  mS  011  the  coasts  of  the  United  Kingdom  ; 

exceptions. 

(2.)  Sea-going  ships  belonging  to  any  of  the  three  general 
lighthouse  boards  ; 

(3.)  Sea-going  ships  being  pleasure  yachts ; 

Shall  be  subject  to  the  whole  of  the  third  part  of  the  prin- 
cipal Act:  except —Sections  136,  143,  145,  147,  149,  150, 
151,  152,  153,  154,  155,  157,  158,  161,  162,  166,  170,  171, 
231,  256,  279,  280,  281,  282,  283,  284,  285,  286  and  287. 


Local  Marine 
Board  may 
determine" 
number  of 
quoium. 


14.  Whereas  doubts  have  been  entertained  whether  local 
marine  boards  have  the  power  of  determining  a  quorum  :  It 
is  hereby  declared,  that  the  power  by  the  119th  section  of  the 
Principal  Act  given  to  every  local  marine  board  of  regulating 
the  mode  in  which  its  meetings  are  to  be  held  and  its  business 
conducted  includes  the  power  of  determining  a  quorum ; 
nevertheless,  after  the  passing  of  this  Act  such  quorum  shall 
never  consist  of  less  than  three  members. 


TinleMastersP"  ^e  on^ces  termed  shipping  offices  in  the  Principal 

ping  .  as  eis.  shaii  foe  termed  mercantile  marine  offices,  and  the  officers 
termed  shipping  masters  and  deputy  shipping  masters  in  the 
Principal  Act  shall  be  termed  superintendents  and  deputy 
superintendents  of  such  offices  ;  but  nothing  in  this  section 
contained  shall  invalidate  or  affect  any  Act  which  may  be 
done  at  any  such  office  under  the  title  of  a  shipping  office,  or 
any  act  which  may  be  done  by,  with,  or  to  any  of  the  said 
officers  under  the  title  of  shipping  master  or  deputy  shipping 
master. 


Punishment  16.  Any  person  appointed  to  any  office  or  service  by  or 
ment  in  ship-  under  any  local  marine  board  shall  be  deemed  to  be  a  clerk 
ping  offices.    or  servant  within  the  meaning  of  the  sixty-eighth  section  of 

the  Act  of  the  twenty-fifth  year  of  the  reign  of  Her  present 

Majesty,  chapter  ninety- six  : 

If  any  such  person  fraudulently  applies  or  disposes  of  any 
chattel,  money,  or  valuable  security  received  by  him  whilst 
employed  in  such  office  or  service  for  or  on  account  of  any 

such 
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such  local  marine  board  or  for  or  on  account  of  any 
other  public  board  or  department,  to  his  own  use  or  any  use 
or  purpose  other  than  that  for  which  the  same  was  paid,  en- 
trusted to,  or'  received  by  him,  or  fraudulently  withholds, 
retains,  or  keeps  back  the  same  or  any  part  thereof  contrary 
to  any  lawful  directions  or  instructions  which  he  is  required 
to  obey  in  relation  to  such  office  or  service,  he  shall  be 
deemed  guilty  of  embezzlement  within  the  meaning  of  the 
said  section : 

Any  such  person  shall,  on  conviction  of  such  offence  as 
aforesaid,  be  liable  to  the  same  pains  and  penalties  as  are 
thereby  imposed  upon  any  clerk  or  servant  for  embezzlement  : 

In  any  indictment  against  such  person  for  such  offence  it 
shall  be  sufficient  to  charge  any  such  chattel,  money,  or 
valuable  security  as  the  property  either  of  the  board  by  which 
he  was  appointed,  or  of  the  board  or  department  for  or  on 
account  of  which  he  may  have  received  the  same  ;  and  no 
greater  particularity  in  the  description  of  the  property  shall 
be  required  in  such  indictment  in  order  to  sustain  the  same, 
or  in  proof  of  the  offence  alleged,  than  is  required  in  respect 
of  an  indictment  or  the  subject  matter  thereof  by  the  seventy- 
first  section  of  the  said  last-mentioned  Act. 

17.  Whereas  it  is  expedient  to  make  provision  in  certain  Examinations 
cases  for  holding  examinations  of  applicants  for  certificates  mateYat1  ports 
of  competency  at  places  where  there  are  no  local  marine  where  there 
boards  :  Be  it  enacted,  that  the  board  of  trade,  if  satisfied  Marine 
that  serious  inconvenience  exists  at  any  port  in  consequence  Board8, 

of  the  distance  which  applicants  for  certificates  have  to  travel 
in  order  to  be  examined,  may,  with  the  concurrence  of  any 
local  marine  board,  send  the  examiner  or  examiners  of  that 
local  marine  board  to  the  port  where  such  inconvenience 
exists  ;  and  thereupon  the  said  examiner  or  examiners  shall 
proceed  to  such  port,  and  shall  there  examine  the  applicants 
in  the  presence  of  such  person  or  persons  (if  any)  as  the 
board  of  trade  may  appoint  for  the  purpose  ;  and  such  ex- 
aminations shall  be  conducted  in  the  same  manner  and  shall 
have  the  same  effect  as  other  examinations  under  the  said 
Act. 

18.  It  is  hereby  declared  that  the  182d  section  of  the  Prin-  Construction 
cipal  Act  does  not  apply  to  the  case  of  any  stipulation  made  pr^Sipai^ot. 
by  the  seamen  belonging  to  any  ship,  which  according  to  the  JJSjJJjJj^8 
terms  of  the  agreement  is  to  be  employed  on  salvage  service,  salvage, 
with  respect  to  the  remuneration  to  be  paid  to  them  for 

salvage  services  to  be  rendered  by  such  ship  to  any  other 
ship  or  ships. 

19.  The  payment  of  seamen's  wages  required  by  the  200th  Payment  oi 
section  of  the  Principal  Act  shall,  whenever  it  is  practicable  men  abroad 
so  to  do,  be  made  in  money  and  not  by  bill ;  and  in  cases  209 ^ofPrlnciinu 

where  Act- 
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where  payment  is  made  by  bill  drawn  by  the  master,  the 
owner  of  the  ship  shall  be  liable  to  pay  the  amount  for  which 
the  same  is  drawn  to  the  holder  or  indorsee  thereof ;  and  it 
shall  not  be  necessary  in  any  proceeding  against  the  owner 
upon  such  bill  to  prove  that  the  master  had  authority  to  draw 
the  same  ;  and  any  bill  purporting  to  be  drawn  in  pursuance 
of  the  said  section,  and  to  be  indorsed  as  therein  required,  if 
produced  out  of  the  custody  of  the  board  of  trade  or  of  the 
registrar  general  of  seamen,  or  of  any  superintendent  of  any 
mercantile  marine  office,  shall  be  received  in  evidence  ;  and 
any  indorsement  on  any  such  bill  purporting  to  be  made  in 
pursuance  of  the  said  section,  and  to  be  signed  by  one  of  the 
functionaries  therein  mentioned,  shall  also  be  received  in 
evidence,  and  shall  be  deemed  to  be  prima  facie  evidence  of 
the  facts  stated  in  such  indorsement. 


Srelts  aofd  de-  Tlie  197tn  section  of  the  principal  Act  shall  extend  to 

ceased  sea-  seamen  or  apprentices  who  within  the  six  months  immediately 
preceding  their  death  have  belonged  to  a  British  ship  ;  and 
such  section  shall  be  construed  as  if  there  were  inserted  in 
the  first  line  thereof  after  the  words  ' '  such  seaman  or  ap- 
prentice as  last  aforesaid  "  the  words  "  or  if  any  seaman  or 
apprentice  who  has  within  the  six  months  immediately  pre- 
ceding his  death  belonged  to  a  British  ship." 


wagcJel&c°fof  ^*  ^he  waSes  of  seamen  or  apprentices  who  are  lost  with 
seamen  lost    the  ship  to  which  they  belong  shall  be  dealt  with  as  follows  : 

with  their         , , ,     ,  .  1  ,  N  J  t>  > 

ship.  (that  is  to  say) : 

(1.)  The  board  of  trade  may  recover  the  same  from  the  owner 
of  the  ship  in  the  same  manner  in  which  seamen's  wages 
are  recoverable  : 


(2.)  In  any  proceedings  for  the  recovery  of  such  wages,  if  it 
is  shown  by  some  official  return  produced  out  of  the  cus- 
tody of  the  registrar  general  of  seamen  or  by  other  evi- 
dence that  the  ship  has  twelve  months  or  upwards  be- 
fore the  institution  of  the  proceeding  left  a  port  of  de- 
parture, and  if  it  is  not  shown  that  she  has  been  heard 
of  within  twelve  months  after  such  departure,  she  shall 
be  deemed  to  have  been  lost  with  all  hands  on  board, 
either  immediately  after  the  time  she  wras  last  heard  of 
or  at  such  later  time  as  the  court  hearing  the  case  may 
think  probable  : 

(3.)  The  production  out  of  the  custody  of  the  registrar  general 
of  seamen  or  of  the  board  of  trade  of  any  duplicate 
agreement  or  list  of  the  crew  made  out  at  the  time  of  the 
last  departure  of  the  ship  from  the  United  Kingdom,  or 
of  a  certificate  purporting  to  be  a  certificate  from  a  con- 
sular or  other  public  officer  at  any  port  abroad,  stating 

that 
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that  certain  seamen  or  apprentices  were  shipped  in  the 
ship  from  the  said  port,  shall,  in  the  absence  of  proof  to 
the  contrary,  be  sufficient  proof  that  the  seamen  or  ap- 
prentices therein  named  were  on  board  at  the  time  of 
the  loss : 

(4.)  The  board  of  trade  shall  deal  with  such  wages  in  the 
manner  in  which  they  deal  with  the  wages  of  other 
deceased  seamen  and  apprentices  under  the  Principal 
Act. 

S3.  Whereas  under  the  211th  and  212th  sections  of  the  J^seefd  ofMe^is" 
Principal  Act,  and  the  16th  section  of  "The  Merchant  Ship-  men  to  be  re- 
ping  Act  Amendment  Act,  1855,"  provision  is  made  for  re-  ffldofy 
lieving  and  sending  home  seamen  found  in  distress  abroad  :  Trade- 

And  whereas  doubts  are  entertained  whether  power  exists 
under  the  said  sections  of  making  regulations  and  imposing- 
conditions  which  are  necessary  for  the  prevention  of  deser- 
tion and  misconduct  and  the  undue  expenditure  of  public 
money : 

Be  it  enacted,  and  it  is  hereby  declared,  That  the  claims 
of  seamen  to  be  relieved  or  sent  home  in  pursuance  of  the 
said  sections  or  any  of  them  shall  be  subject  to  such  regula- 
tions and  dependent  on  such  conditions  as  the  board  of  trade 
may  from  time  to  time  make  or  impose ;  and  no  seaman 
shall  have  any  right  to  demand  to  be  relieved  or  sent  home 
except  in  the  cases  and  to  the  extent  provided  for  by  such 
regulations  and  conditions. 

33.  The  following  rules  shall  be  observed  with  respect  to  P^J^  ^J^m 
the  cancellation  and  suspension  of  certificates,  that  is  to  Say  :  cate  to  rest 

with  the  court 
which  hears 

(1.)  The  power  of  cancelling  or  suspending  the  certificate  of  a  the  case, 
master  or  mate  by  the  242d  section  of  the  Principal  Act 
conferred  on  the  board  of  trade  shall  (except  in  the  case 
provided  for  by  the  fourth  paragraph  of  the  said  section) 
vest  in  and  be  exercised  by  the  local  marine  board, 
magistrates,  naval  court,  admiralty  court,  or  other 
court  or  tribunal  by  which  the  case  is  investigated,  or 
tried,  and  shall  not  in  future  vest  in  or  be  exercised  by 
the  board  of  trade  : 

(2.)  Such  power  shall  extend  to  cancelling  or  suspending  the 
certificates  of  engineers  in  the  same  manner  as  if  "  cer- 
tificated engineer"  or  "certificated  engineers"  were  in- 
serted throughout  such  section  after  "master"  or 
"  masters  "  : 

(3.)  Every  such  board,  court,  or  tribunal  shall,  at  the  con- 
clusion of  the  case,  or  as  soon  afterwards  as  possible, 

state 
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state  in  open  court  the  decision  to  which  they  may  have 
come  with  respect  to  cancelling  or  suspending  certifi- 
cates, and  shall  in  all  cases  send  a  full  report  upon  the 
case,  with  the  evidence,  to  the  board  of  trade,  and  shall 
also,  if  they  determine  to  cancel  or  suspend  any  certifi- 
cate, forward  such  certificate  to  the  board  of  trade  with 
their  report : 

(4.)  It  shall  be  lawful  for  the  board  of  trade,  if  they  think 
the  justice  of  the  case  requires  it,  to  reissue  and  return 
any  certificate  which  has  been  cancelled  or  suspended,  or 
shorten  the  time  for  which  it  is  suspended,  or  grant  a 
new  certificate  of  the  same  or  any  lower  grade  in  place 
of  any  certificate  which  has  been  cancelled  or  sus- 
pended : 

(5.)  The  434th  and  437th  sections  of  the  Principal  Act  shall 
be  read  as  if  for  the  word  "nautical  "  were  substituted 
the  words  "  nautical  or  engineering,"  and  as  if  for  the 
word  "  person  "  and  "  assessor  "  respectively  were  sub- 
stituted the  words  ' '  person  or  persons"  and  "assessor 
or  assessors  "  respectively  : 

(6.)  No  certificate  shall  be  cancelled  or  suspended  under  this 
section  unless  a  copy  of  the  report  or  a  statement  of  the 
case  upon  which  the  investigation  is  ordered  has  been 
furnished  to  the  owner  of  the  certificate  before  the  com- 
mencement of  the  investigation,  nor,  in  the  case  of  in- 
vestigations conducted  by  justices  or  a  stipendiary  magis- 
trate, unless  one  assessor  at  least  expresses  his  concur- 
rence in  the  report. 

berdei0iveied  ^*  Every  master  or  mate  or  engineer  whose  certificate  is 
up.  or  is  to  be  suspended  or  cancelled  in  pursuance  of  this  Act 

shall,  upon  demand  of  the  board,  court,  or  tribunal  by  which 
the  case  is  investigated  or  tried,  deliver  his  certificate  to 
them,  or,  if  it  is  not  demanded  by  such  board,  court,  or  tri- 
bunal, shall,  upon  demand,  deliver  it  to  the  board  of  trade, 
or  as  it  directs,  and  in  default  shall  for  each  offence  incur  a 
penalty  not  exceeding  fifty  pounds. 

Safety  (Part  IV.  of  Merchant  Shipping  Act,  1854 J 

(Sees.  25-34  prescribe  rules  to  be  observed  for  the  preven- 
tian  of  collisions  f  as  to  carrying  lights,  fog-signals,  cCc.,J  and 
provided  what  should  be  the  consequence  of  a  breach  of  such 
rules,  but  this  subject  as  to  navigable  waters  within  the  Domi- 
nion is  governed  by  Dom.  Act,  31  Vict.,  c.  58. 

Surveys  of         34.  Notwithstanding  anything  in  the  311th  section  of  the 
steamers.       Principal  Act  contained,  it  shall  not  be  necessary  for  the  sur- 
veys of  passenger  steamers  to  be  made  in  the  months  of  April 

and 
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and  October  ;  but  no  declaration  shall  be  given  by  any  sur- 
veyor under  the  fourth  part  of  the  said  Act  for  a  period  ex- 
ceeding six  months,  and  no  certificate  issued  by  the  board  of 
trade  shall  remain  in  force  more  than  six  months  from  the 
date  thereof. 

(See  Dom.  Acts  relative  to  the  inspection  of  steamboats.  J 

S5.  The  following  offenders,  that  is  to  say  : 

(1.)  Any  person  who,  being  drunken  or  disorderly,  has  been  Penalties  on 
on  that  account  refused  admission  into  any  duly  surveyed  dSderiy1 
passenger  steamer  by  the  owner  or  any  person  in  his  Pa8»en8ers- 
employ,  and  who,  after  having  had  the  amount  of  his 
fare  (if  he  has  paid  the  same)  returned  or  tendered  to 
him,  nevertheless  persists  in  attempting  to  enter  such 
steamer  ; 

(2.)  Any  person  who,  being  drunken  or  disorderly  on  board 
any  such  steamer,  is  requested  by  the  owner  or  any  per- 
son in  his  employ  to  leave  the  same  at  any  place  in  the 
United  Kingdom  at  which  he  can  conveniently  so  do, 
and  who,  having  had  the  amount  of  his  fare  (if  he  has 
paid  the  same)  returned  or  tendered  to  him,  refuses  to 
comply  with  such  request; 

(3.)  Any  person  on  board  any  such  steamer  who,  after  warn-  on  persona 
ing  by  the  master  or  any  other  officer  of  the  steamer,  pTssYiigefs. 
molests  or  continues  to  molest  any  passenger ; 

(4.)  Any  person  who,  after  having  been  refused  admission  Penalties  on 
into  any  such  steamer  by  the  owner  or  any  person  in  his  forcing  way 
employ  on  account  of  such  steamer  being  full,  and  who,  Bbip°wnenLe 
after  having  had  the  full  amount  of  his  fare  (if  he  has  ful1, 
paid  the  same),  returned  or  tendered  to  him,  neverthe- 
less persists  in  attempting  to  enter  the  same  ; 


(5.)  Any  person,  having  got  on  board  any  such  steamer,  A»d  on  ver- 
who,  upon  being  requested  on  the  like  account  by  the  to  quit,  the 
owner  or  any  person  in  his  employ  to  leave  such  steamer  f^\\[ when 
before  the  same  has  quitted  the  place  at  which  such 
person  got  on  board,  and  who,  upon  having  the  full 
amount  of  his  fare  (if  he  lias  paid  the  same),  returned  or 
tendered  to  him,  refuses  to  comply  with  such  request ; 


(6.)  Any  person  who  travels  or  attempts  to  travel  in  any  such  Penalties  fcr 
steamer  without  having  previously  paid  his  fare,  and  ment  of  fares, 
with  intent  to  avoid  payment  thereof : 

(7.)  Any  person  who,  having  paid  liis  fare  for  a  certain  dis- 
tance, knowingly  and  wilfully  proceeds  in  any  such 

steamer 
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steamer  beyond  such  distance  without  previously  paying 
the  additional  fare  for  the  additional  distance,  and  with 
intent  to  avoid  payment  thereof ; 

(8.)  Any  person  who  knowingly  and  wilfully  refuses  or  neg- 
lects, on  arriving  at  the  point  to  which  he  has  paid  his 
fare,  to  quit  any  such  steamer  j  and 

(9.)  Any  person  on  board  any  such  steamer  who  does  not 
when  required  by  the  master  or  other  officer  of  such 
steamer  either  pay  his  fare  or  exhibit  such  ticket  or  other 
receipt  (if  any)  showing  the  payment  of  his  fare  as  is 
usually  given  to  persons  travelling  by  and  paying  their 
fare  for  such  steamer ; 

Shall  for  every  such  offence  be  liable  to  a  penalty  not  exceed- 
ing forty  shillings  ;  but  such  liability  shall  not  prejudice  the 
recovery  of  any  fare  payable  by  him. 

(As  to  offences  of  the  nature  of  those  mentioned  in  this  and 
the  following  section  on  steamers  registered  in  Canada  see  Dom. 
Act,  36  Vict.,  c.  57  J 

36.  Any  person  on  board  any  such  steamer  who  wilfully 
does  or  causes  to  be  done  anything  in  such  a  manner  as  to 
obstruct  or  injure  any  part  of  the  machinery  or  tackle  of  such 
steamer,  or  to  obstruct,  impede,  or  molest  the  crew  or  any 
of  them  in  the  navigation  or  management  of  such  steamer, 
or  otherwise  in  the  execution  of  their  duty  upon  or  about  such 
steamer,  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  twenty  pounds. 

Manner  of  ap-  37.  It  shall  be  lawful  for  the  master  or  other  officer  of 
offenders?8  any  duly  surveyed  passenger  steamer,  and  for  all  persons 
called  by  him  to  his  assistance,  to  detain  any  person  who  has 
committed  any  offence  against  any  of  the  provisions  of  the 
two  last  preceding  sections  of  this  Act,  and  whose  name  and 
address  are  unknown  to  such  officer,  and  to  convey  such 
offender  with  all  convenient  despatch  before  some  justice 
without  any  warrant  or  other  authority  than  this  Act ;  and 
such  justice  shall  have  jurisdiction  to  try  the  case,  and  shall 
proceed  with  all  convenient  despatch  to  the  hearing  and 
determing  of  the  complaint  against  such  offender. 

(Sec.  38  extended  the  329th  Section  of  the  Principal  Act  to 
foreign  ships  when  within  the  limits  of  the  United  Kingdom, 
but  is  repealed  by  Imp.  Act,  36  dc  37  Vict.,  c.  85,  s.  35.) 

Pilotage  (Part  V.  of  Merchant  Shipping  Act,  1854.  J 

(Sees.  39-42  inclusive  amend  and  extend  the  provisions  of 
Part  V.  of  the  Principal  Act,  but  do  not  apply  to  this  Pro- 
vince.   See  note  to  this  part  of  the  Principal  Act,  ante. ) 

Lighthouses 


Penalty  for 
injuring 
steamer  or 
molesting 
crew. 


25  &  26  Vict. 


MERCHANT  SHIPPING. 


Cap.  63. 


197 


Lighthouses  (Part  VI.  of  Merchant  Shipping  Act,  1854. J 

(Sees.  43-47  amend  and  extend  the  provisions  of  Part  VI. 
of  the  Principal  Act,  but  do  not  apply  to  this  Province.  See 
note  to  Part  VI.  of  the  Principal  Act,  ante. J 

Wreck  and  Salvage  (Part  VIII.  of  Merchant  Shipping  Act, 

1854J 

(Sees.  49-53  inclusive  amend  the  provisions  of  Part  VIII. 
of  the  Principal  Act  relating  to  procedure  in  salvage  cases  and 
to  unclaimed  wreck  in  the  United  Kingdom,  and  apply  only  to 
the  United  Kingdom  and  the  adjacent  Seas  and  Islands. J 

Liability  of  Shipoivners  (Part  IX.  of  Merchant  Shipping  Act, 

1854.) 

54.  The  owners  of  any  ship,  whether  British  or  foreign,  shipowners 
shall  not,  in  cases  where  all  or  any  of  the  following  events  limited^ 
occur  without  their  actual  fault  or  privity,  that  is  to  say  : 

(1.)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any 
person  being  carried  in  such  ship ; 

(2.)  Where  any  damage  or  loss  is  caused  to  any  goods,  mer- 
chandise, or  other  things  whatsoever  on  board  any  such 
ship  ; 

(3.)  Where  any  loss  of  life  or  personal  injury  is  by  reason  of 
the  improper  navigation  of  such  ship  as  aforesaid  caused 
to  any  person  carried  in  any  other  ship  or  boat ; 

(4.)  Where  any  loss  or  damage  is  by  reason  of  the  improper 
navigation  of  such  ship  as  aforesaid  caused  to  any  other 
ship  or  boat,  or  to  any  goods,  merchandise,  or  other 
things  whatsoever  on  board  any  other  ship  or  boat ; 

be  answerable  in  damages  in  respect  of  loss  of  life  or  personal 
injury,  either  alone  or  together  with  loss  or  damage  to  ships, 
boats,  goods,  merchandise,  or  other  things,-  to  an  aggregate 
amount  exceeding  fifteen  pounds  for  each  ton  of  their  ship's 
tonnage  ;  nor  in  respect  of  loss  or  damage  to  ships,  goods, 
merchandise,  or  other  things,  whether  there  be  in  addition 
loss  of  life  or  personal  injury  or  not,  to  an  aggregate  amount 
exceeding  eight  pounds  for  each  ton  of  the  ship's  tonnage  ; 
such  tonnage  to  be  the  registered  tonnage  in  the  case  of 
sailing  ships,  and  in  the  case  of  steam  ships  the  gross  ton- 
nage without  deduction  on  account  of  engine  room : 

In  the  case  of  any  foreign  ship  which  has  been  or  can  be 
measured  according  to  British  law,  the  tonnage  as  ascer- 
tained by  such  measurement  shall,  for  the  purposes  of  this 
section,  be  deemed  to  be  the  tonnage  of  such  ship  : 

In 
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In  the  case  of  any  foreign  ship  which  has  not  been  and 
cannot  be  measured  under  British  law,  the  surveyor  general 
of  tonnage  in  the  United  Kingdom,  and  the  chief  measuring 
officer  in  any  British  Possession  abroad,  shall,  on  receiving 
from  or  by  direction  of  the  court  hearing  the  case  such  evi- 
dence concerning  the  dimensions  of  the  ship  as  may  be  found 
practicable  to  furnish,  give  a  certificate  under  his  hand, 
stating  what  would  in  his  opinion  have  been  the  tonnage  of 
such  ship  if  she  had  been  duly  measured  according  to  British 
law,  and  the  tonnage  so  stated  in  such  certificate  shall,  for 
the  purposes  of  this  section,  be  deemed  to  be  the  tonnage  of 
such  ship. 

rfSvaSdS  *****  Insurances  effected  against  any  or  all  of  the  events 
of  insurance?,  enumerated  in  the  section  last  preceding,  and  occurring 
without  such  actual  fault  or  privity  as  therein  mentioned, 
shall  not  be  invalid  by  reason  of  the  nature  of  the  risk. 

56.  In  any  proceeding  under  the  506th  section  of  the  Prin- 
cipal Act  or  any  Act  amending  the  same  against  the  owner  of 
any  ship  or  share  therein  in  respect  of  loss  of  life,  the  master's 
list  or  the  duplicate  list  of  passengers  delivered  to  the  proper 
officer  of  customs  under  the  16th  section  of  "  The  Passen- 
gers' Act,  1855,"  shall,  in  the  absence  of  proof  to  the  con- 
trary, be  sufficient  proof  that  the  persons  in  respect  of  whose 
death  any  such  prosecution  or  proceeding  is  instituted  were 
passengers  on  board  such  ships  at  the  time  of  their  deaths. 


Proof  of  pas- 
sengers on 
board  lost 
ship. 


Arrangements  concerning  Lights,  Sailing  Rules,  Salvage,  and 
Measurement  of  Tonnage  in  the  Case  of  Foreign  Ships. 

Foreign  ships  Whenever  foreign  ships  are  within  British  jurisdic- 

jurisdiction  to  tion,  the  regulations  for  preventing  collision  contained  in 
regrinliouzin  table  (C.)  in  the  schedule  to  this  Act,  or  such  other  regula- 
scheluS0  in  tions  for  preventing  collision  as  are  for  the  time  being  in 
force  under  this  Act,  and  all  provisions  of  this  Act  relating 
to  such  regulations,  or  otherwise  relating  to  collisions,  shall 
apply  to  such  foreign  ships  ;  and  in  any  cases  arising  in  any 
British  court  of  justice  concerning  matters  happening  within 
British  jurisdiction,  foreign  ships  shall,  so  far  as  regards 
such  regulations  and  provisions,  be  treated  as  if  they  were 
British  ships. 

(The  rules  for  the  prevention  of  collisions  prescribed  by  Dom. 
Aet,  31  Vict.,  c.  58,  are  extended  by  Section  10  of  that  Act  to 
foreign  ships  when  in  Canadian  waters  J 

whenaad°opSted  Whenever  it  is  made  to  appear  to  Her  Majesty  that 

by  a  foreign  the  Government  of  any  foreign  country  is  willing  that  the 
be'appiied^o  regulations,  for  preventing  collision  contained  in  table  (C,) 
htbb6eas°nthe  in        schedule  to  this  Act,  or  such  other  regulations  for 

preventing 
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preventing  collision  as  are  for  the  time  being  in  force  under 
this  Act,  or  any  of  the  said  regulations,  or  any  provisions  of 
this  Act  relating  to  collisions,  should  apply  to  the  ships  of 
such  country  when  beyond  the  limits  of  British  jurisdiction, 
Her  Majesty  may,  by  Order  in  Council,  direct  that  such 
regulations,  and  all  provisions  of  this  Act  which  relate  to 
such  regulations,  and  all  such  other  provisions  as  aforesaid, 
shall  apply  to  the  ships  of  the  said  foreign  country,  whether 
within  British  jurisdiction  or  not. 

59.  Whenever  it  is  made  to  appear  to  Her  Majesty  that  Provisions 
the  government  of  any  foreign  country  is  willing  that  salvage  salvage  of  life 
shall  be  awarded  by  British  courts  for  services  rendered  in  ^sentS  aSy 
saving  life  from  any  ship  belonging  to  such  country  when  Jj£eig£ ^pffed 
such  ship  is  beyond  the  limits  of  British  jurisdiction,  Her  toyits  ships^m 
Majasty  may,  by  Order  in  Council,  direct  that  the  provisions  th0  blgh  seaB' 
of  the  Principal  Act  and  of  this  Act,  with  respect  to  salvage 

for  services  rendered  in  saving  life  from  British  ships,  shall 
in  all  British  courts  be  held  to  apply  to  services  rendered  in 
saving  life  from  the  ships  of  such  foreign  country,  whether 
such  services  are  rendered  within  British  jurisdiction  or  not. 

60.  Whenever  it  is  made  to  appear  to  Her  Majesty  that  ships  of  fo- 
the  rules  concerning  the  measurement  of  tonnage  of  merchant  Sdopting'the68 
ships  for  the  time  being  in  force  under  the  Principal  Act  have  JJJitment  of  * 
been  adopted  by  the  Government  of  any  foreign  country,  and  tonnage  need 

•  •  ,  not  b©  r  g  -  in  ©  &  - 

are  in  force  in  that  country,  it  shall  be  lawful  for  Her  Majesty  suredintius 
by  Order  in  Council  to  direct  that  the  ships  of  such  foreign  country- 
country  shall  be  deemed  to  be  of  the  tonnage  denoted  in  their 
certificates  of  registry  or  other  national  papers ;  and  there- 
upon it  shall  no  longer  be  necessary  for  such  ships  to  be  re- 
measured  in  any  port  or  place  in  Her  Majesty's  Dominions, 
but  such  ships  shall  be  deemed  to  be  of  the  tonnage  denoted 
in  their  certificates  of  registry  or  other  papers,  in  the  same 
manner,  to  the  same  extent,  and  for  the  same  purposes  in, 
to  and  for  which  the  tonnage  denoted  in  the  certificates  of  regis- 
try of  British  ships  is  deemed  to  be  the  tonnage  of  such  ships. 

61  Whenever  an  Order  in  Council  has  been  issued  under  Effect  of 
this  Act,  applying  any  provision  of  this  Act  or  any  regulation  council? 
made  by  or  in  pursuance  of  this  Act  to  the  ship  of  any  foreign 
country,  such  ships  shall  in  all  cases  arising  in  any  British 
court  be  deemed  to  be  subject  to  such  provision  or  regulation, 
and  shall  for  the  purpose  of  such  provision  or  regulation  be 
treated  as  if  they  were  British  ships. 

62.  In  issuing  any  •  Order  in  Council  under  this  Act  Her  orders  in 
Majesty  may  limit  the  time  during  which  it  is  to  remain  in  beuSited S 
operation,  and  may  make  the  same  subject  to  such  condi-  *°  *^'dand 
tions  and  qualifications,  if  any,  as  may  be  deemed  expedient,  qu  1  6 
and  thereupon  the  operation  of  the  said  Order  shall  be  limited 
and  modified  accordingly. 

63. 
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couudima  Majesty  may  °y  Order  in  Council  from  time  to 

be^evoked17   time  revoke  or  alter  any  Order  previously  made  under  this 

and  altered. 


orders  in  ©4.  Every  Order  in  Council  to  be  made  under  this  Act 

Council  to  be  f  .  . 

published  in  shall  be  published  m  the  London  Gazette  as  soon  as  may  be 
/Won  6r\i-  a£j.er  |.|ie  making  thereof ;  and  the  production  of  a  copy  of 
the  London  Gazette  containing  such  Order  shall  be  received 
in  evidence,  and  shall  be  proof  that  the  Order  therein  pub- 
lished has  been  duly  made  and  issued  ;  and  it  shall  not  be 
necessary  to  plead  such  Order  specially. 

Legal  Procedure. 

20  &  21  Vict,      65.  Nothing  in  the  third  section  of  the  Act  passed  in  the 
to  apply'  to    twentieth  and  twenty-first  years  of  the  reign  of  Her  present 
^udCeereBoa?d    Majesty,  chapter  forty-three,  except  so  much  thereof  as  pro- 
tbisrAct°&c    v^es  f°r  the  payment  of  any  fees  that  may  be  due  to  the 
clerk  of  the  justices,  shall  be  deemed  to  apply  to  extend  to 
any  proceedings  under  the  direction  of  the  board  of  trade,  or 
under  or  by  virtue  of  the  provisions  of  the  Principal  Act  or 
this  Act,  or  any  Act  amending  the  same. 

(The  remaining  sections  of  this  Act  [66-78]  relate  to  this 
subject  and  apply  to  the  United  Kingdom  only.) 


The 
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The  SCHEDULE  referred  to  in  this  Act. 


TABLE  (A.)    See  Section  2. 
Enactments  to  be  repealed. 


Reference  to  Act. 

Title  of  Act. 

Extent  of  Repeal. 

8  &  9  Vict.,  c.  91. 

An  Act  for  the 
Warehousing  of 
Goods. 

Section  51  to  be  repealed  immediately 
on  the  passing  of  this  Act. 

16  &  17  Vict.,  c.  107. 

Customs  Consolida- 
tion Act  1853 

The  last  Proviso  in  Sections  74,  and 
Sections  170  171  and  172  to  be 
repealed  immediately  cn  the  pass- 
ing of  this  Act. 

17  &  18  Vict.,  c.  104. 

Merchant  Shipping 
Act,  1854. 

Sections  295,  296,  297,  298,  and  299, 
to  be  repealed  from  the  date  at 
which  the  Regulations  contained 
in  Table  C.  in  this  Schedule  come 
into  operation.  Sections  300,  322, 
323,  504,  and  505,  to  be  repealed 
immediately  on  the  passing  of  this 
Act. 

19  &  20  Vict.,  c.  75. 

An  Act  for  the  fur- 
ther alteration  and 
amendment  of  the 
laws  and  duties  of 
Customs. 

Section  8  to  be  repealed  immediately 
on  the  passing  of  this  Act. 

TABLE  (B.)  See  Section  6. 
Fees  to  be  charged  on  Examination  of  Engineers. 

For  a  First-class  Engineer's  Certificate         £%    0  0 

For  a  Second-class  Engineer's  Certificate...     10  0 


TABLE  (C.)    See  Section  25. 

Kegdlations  for  Preventing  Collisions  at  Sea* 

{These  do  not  apply  to  Canadian  waters.  See  note  to  Sec- 
tions 25-33  of  this  Act.) 
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30  &  31  Vict.,  c.  124—1867. 

An  Act  to  amend  the  Merchant  Shipping  Act,  1854. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same  as  follows  : 

1.  This  Act  may  be  cited  as  ' '  The  Merchant  Shipping- 
Act,  1867,"  and  shall  be  construed  with  and  as  part  of  "  The 
Merchant  Shipping  Act,  1854,"  hereinafter  termed  the  Prin- 
cipal Act. 

This  Act  shall  come  into  operation  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  sixty-eight,  but 
shall  not  apply  to  any  ship  which  belongs  to  the  United 
Kingdom  and  is  absent  therefrom  at  the  time  when  this  Act 
comes  into  operation  until  such  ship  has  returned  to  the 
United  Kingdom. 

227Ctland823i4'of  ***  ^ne  ^wo  hundred  and  twenty-fourth,  two  hundred  and 
17  &  is  Vict.',  c.  twenty-seventh,  and  two  hundred  and  thirty-first  sections  of 
io4,  repealed.  the  principal  Act  are  hereby  repealed. 

JeS?on°juice  ^'  "^ie  f°howmg  rules  shall  be  observed  with  respect  to 
and  other      medicines,  medical  stores,  and  anti-scorbutics  ;  (that  is  to 

anti-scorbutics       r  \ 
to  be  provided  Say,j 
ay  d  kept  on 
board  certain 

ships.  (i.)  The  board  of  trade  shall  from  time  to  time  issue  and 

cause  to  be  published  scales  of  medicines  and  medi- 
cal stores  suitable  for  different  ships  and  voyages,  and 
shall  also  prepare  or  sanction  a  book  or  books  containing 
instructions  for  dispensing  the  same : 

(2.)  The  owners  of  every  ship  navigating  between  the  United 
Kingdom  and  any  place  out  of  the  same  shall  provide 
and  cause  to  be  kept  on  board  such  ship  a  supply  of 
medicines  and  medical  stores  in  accordance  with  the 
scale  appropriate  to  the  said  ship,  and  also  a  copy  of  the 
said  book  or  of  one  of  the  said  books  containing  instruc- 
tions : 

(3.)  No  lime  or  lemon  juice  shall  be  deemed  fit  and  proper  to 
be  taken  on  board  any  such  ship,  for  the  use  of  the  crew 
or  passengers  thereof,  unless  the  same  has  been  obtained 
from  a  bonded  warehouse  for  and  to  be  shipped  as  stores  ; 
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and  no  lime  or  lemon  juice  shall  be  so  obtained  or  de- 
livered from  any  warehouse  as  aforesaid  unless  the  same 
is  shown,  by  a  certificate  under  the  hand  of  an  inspector 
appointed  by  the  board  of  trade,  to  be  proper  for  use  on 
board  ship,  such  certificate  to  be  given  upon  inspection 
of  a  sample  after  deposit  of  the  said  lime  or  lemon  juice 
in  the  warehouse  ;  nor  unless  the  same  contains  fifteen 
per  centum  of  proper  and  palatable  proof  spirits,  to  be 
approved  by  such  inspector,  or  by  the  proper  officer  of 
customs,  and  to  be  added  before  or  immediately  after 
the  inspection  thereof ;  nor  unless  the  same  is  packed  in 
such  bottles,  at  such  time  and  in  such  manner,  and  is 
labelled  in  such  manner  as  the  Commissioners  of  Customs 
may  direct ;  provided  that  when  any  such  lime  or  lemon 
juice  is  deposited  in  any  bonded  warehouse,  and  has 
4  been  approved  as  aforesaid  by  the  said  inspector,  the 
said  spirits,  or  so  much  of  the  said  spirits  as  is  necessary 
to  make  up  fifteen  per  centum,  may  be  added  in  such 
warehouse,  without  payment  of  any  duty  thereon ;  and 
when  any  spirit  has  been  added  to  any  lime  or  lemon 
juice,  and  the  same  has  been  labelled  as  aforesaid,  it 
shall  be  deposited  in  the  warehouse  for  delivery  as  ship's 
stores  only,  upon  such  terms  and  subject  to  such  regu- 
lations of  the  Commissioners  of  Customs  as  are  applicable 
to  the  delivery  of  ship's  stores  from  the  warehouse : 

(4.)  The  master  or  owner  of  every  such  foreign-going  ship 
(except  those  bound  to  European  ports  or  to  ports  in  the 
Mediterranean  Sea,  and  also  except  such  ships  or  classes 
of  ships  bound  to  ports  on  the  Eastern  coast  of  America, 
North  of  the  thirty-fifth  degree  of  north  latitude,  and  to 
any  islands  or  places  in  the  Atlantic  Ocean,  North  of  the 
same  limit,  as  the  board  of  trade  may  from  time  to  time 
exempt  from  this  enactment,)  shall  provide  and  cause  to 
be  kept  on  board  such  ship  a  sufficient  quantity  of  lime 
or  lemon  juice  from  the  warehouse  duly  labelled  as 
aforesaid,  such  labels  to  remain  intact  until  twenty- 
four  hours  at  least  after  such  ship  shall  have  left  her 
port  of  departure  on  her  foreign  voyage,  or  a  sufficient 
quantity  of  such  other  anti- scorbutics,  if  any,  of  such 
quality,  and  composed  of  such  materials,  and  packed 
and  kept  in  such  manner,  as  Her  Majesty  by  Order  in 
Council  may  from  time  to  time  direct : 

(5.)  The  master  of  every  such  ship  as  last  aforesaid  shall 
serve  or  cause  to  be  served  out  the  lime  or  lemon  juice 
with  sugar  (such  sugar  to  be  in  addition  to  any  sugar 
required  by  the  articles)  or  other  such  anti-scorbutics  as 
aforesaid  to  the  crew  so  soon  as  they  have  been  at  sea 
for  ten  days,  and  during  the  remainder  of  the  voyage, 
except  during  such  time  as  they  are  in  harbour  and  are 

there 
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there  supplied  with  fresh  provisions  ;  the  lime  or  lemon 
juice  and  sugar  to  be  served  out  daily  at  the  rate  of  an 
ounce  each  per  day  to  each  member  of  the  crew,  and  to 
be  mixed  with  a  due  proportion  of  water  before  being 
served  out,  or  the  other  antiscorbutics,  if  any,  at  such 
times  and  in  such  quantities  as  Her  Majesty  by  Order 
in  Council  may  from  time  to  time  direct : 

(6.)  If  at  any  time  when  such  lime  or  lemon  juice  or  anti- 
scorbutics is  or  are  so  served  out  as  aforesaid  any  sea- 
man or  apprentice  refuses  or  neglects  to  take  the  same, 
such  neglect  or  refusal  shall  be  entered  in  the  official 
log  book  in  the  manner  provided  by  the  two  hundred 
and  eighty-first  section  of  the  Principal  Act,  and  shall 
be  signed  by  the  master  and  by  the  mate  or  some  other 
of  the  crew,  and  also  by  the  surgeon  or  medical  practi- 
tioner on  board,  if  any  : 

And  if  in  any  such  ship  as  aforesaid  such  medicines,  medical 
stores,  book  of  instructions,  lime  or  lemon  juice,  sugar,  or 
anti- scorbutics  as  are  hereinbefore  required,  are  not  provided, 
packed,  and  kept  on  board  as  hereinbefore  required,  the 
owner  or  master  shall  be  deemed  to  be  in  fault,  and  shall  for 
each  default  incur  a  penalty  not  exceeding  twenty  pounds, 
unless  he  can  prove  that  the  non-compliance  with  the  above 
provisions,  or  any  of  them,  was  not  caused  through  any  in- 
attention, neglect,  or  wilful  default  on  his  part ;  and  if  the 
lime  or  lemon  juice  and  sugar  or  other  anti-scorbutics  are 
not  served  out  in  the  case  and  manner  hereinbefore  directed, 
or  if  entry  is  not  made  in  the  official  log  in  the  case  and 
manner  hereinbefore  required,  the  master  shall  be  deemed  to 
be  in  fault,  and  shall  for  each  default  incur  a  penalty  not 
exceeding  five  pounds,  unless  he  can  prove  that  the  non- 
compliance with  the  above  provisions,  or  any  of  them,  did 
not  arise  through,  any  neglect,  omission,  or  wilful  default  on 
his  part ;  and  if  in  any  case  it  is  proved  that  some  person 
other  than  the  master  or  owner  is  in  default  in  any  case 
under  this  section,  then  such  other  person  shall  be  liable  to 
a  penalty  not  exceeding  twenty  pounds. 

penalty  for        £S.  Any  person  who  manufactures,  sells,  or  keeps  or  offers 
medicines,  &c,  for  sale  any  such  medicines  or  medical  stores  as  aforesaid 
of  bad  quality.  w}1ic]1  are  0f       quality,  shall  for  each  such  offence  incur  a 
penalty  not  exceeding  twenty  pounds. 

Gowniors  <tc  ^n  any  ^rttls^  Possession  out  of  the  United  Kingdom 

to  make  regu  -  the  Governor  or  officer  administering  the  government  for  the 
supSiyof  iSne  time  being  shall,  subject  to  the  laws  of  such  possession,  have 
or  lemon  juiee,  p0wer  to  make  regulations  concerning  the  supply  within  such 
possession  of  lime  or  lemon  juice  and  anti-scorbutics  for  the 
use  of  ships  ;  and  any  lime  or  lemon  juice  or  anti-scorbu- 
tics 
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tics  duly  supplied  in  accordance  with  any  such  regulations 
shall  be  deemed  to  be  fit  and  proper  for  the  use  of  ships. 

7.  Whenever  it  is  shown  that  any  seaman  or  apprentice  seamen's 
who  is  ill  has,  through  the  neglect  of  the  master  or  owner,  ca?eeio?Xess 
not  been  provided  with  proper  food  and  water  according  to  his  f^t  o?ownger 
agreement,  or  with  such  accommodation,  medicines,  medical      b8ttnern 6 
stores,  or  anti-scorbutics  as  are  required  by  the  Principal pai    y  em' 
Act,  or  by  this  Act,  then,  unless  it  can  be  shown  that  the 

illness  has  been  produced  by  other  causes,  the  owner  or 
master  shall  be  liable  to  pay  all  expenses  properly  and  neces- 
sarily incurred  by  reason  of  such  illness  (not  exceeding  in  the 
whole  three  months  wages),  either  by  such  seaman  himself, 
or  by  Her  Majesty's  Government,  or  any  Officer  of  Her 
Majesty's  Government,  or  by  any  parochial  or  other 
local  authority  on  his  behalf,  and  such  expenses  may 
be  recovered  in  the  same  way  as  if  they  were  wages  duly 
earned  :  Provided  that  this  enactment  shall  not  operate  so  as 
to  affect  any  further  liability  of  any  such  owner  or  master  for 
such  neglect,  or  any  remedy  which  any  seaman  already  pos- 
sesses. 

8.  Where  a  seaman  is  by  reason  of  illness  incapable  of  Forfeiture  of 
performing  his  duty,  and  it  is  proved  that  such  illness  has  of  seamen 
been  caused  by  his  own  wilful  act  or  default,  he  shall  not  be  ffS^Sd  by 
entitled  to  wages  for  the  time  during  which  he  is  by  reason  de" 
of  such  illness  incapable  of  performing  his  duty. 

9.  The  following  rules  shall  be  observed  with  respect  to  Place  app)  o- 
accommodation  on  board  British  ships ;  (that  is  to  say,)         SeS  to 

nave  a  certain 

.  _         .  .  .  •    t  i  st'ace  for  each 

(1.)  Every  place  m  any  ship  occupied  by  seamen  or  appren-  man^  amito 
tices,  and  appropriated  to  their  use,  shall  have  for  every  eon"traS 
such  seaman  or  apprentice  a  space  of  not  less  than &nd  kept  clea3r* 
seventy-two  cubic  feet,  and  of  not  less  than  twelve  super- 
ficial feet,  measured  on  the  deck  or  floor  of  such  place  : 

(2.)  Every  such  place  shall  be  such  as  to  make  the  space 
aforesaid  available  for  the  proper  accommodation  of  the 
men  who  are  to  occupy  it,  shall  be  securely  constructed, 
properly  lighted  and  ventilated,  properly  protected  from 
weather  and  sea,  and  as  far  as  practicable  properly  shut 
off  and  protected  from  effluvium  which  may  be  caused 
by  cargo  or  bilge  water  : 

(3.)  No  such  place  as  aforesaid  shall  be  deemed  to  be  such  as 
to  authorize  a  deduction  from  registered  tonnage,  under 
the  provisions  hereinafter  contained,  unless  there  is  or 
are  in  the  ship  one  or  more  properly  constructed  privy 
or  privies  for  the  use  of  the  crew  ;  such  privy  or  privies 
to  be  of  such  number  and  of  such  construction  as  may 
be  approved  by  the  surveyor  hereinafter  mentioned : 

(4.) 
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(4.)  Every  such  place  shall,  whenever  the  ship  is  registered 
or  re-registered,  be  inspected  by  one  of  the  surveyors 
appointed  by  the  board  of  trade  under  Part  IV.  of  the 
Principal  Act,  who  shall,  if  satisfied  that  the  same  is  in 
all  respects  such  as  is  required  by  this  Act,  give  to  the 
collector  of  customs  a  certificate  to  that  effect,  and  there- 
upon such  space  shall  be  deducted  'from  the  register 
tonnage : 

(5.)  No  such  deduction  from  tonnage  as  aforesaid  shall  be 
authorized  unless  there  is  permanently  cut  in  a  beam, 
and  cut  in  or  painted  on  or  over  the  doorway  or  hatch- 
way of  every  such  place,  the  number  of  men  which  it  is 
constructed  to  accommodate,  with  the  words  "  certified 
to  accommodate  seamen  "  : 

(6.)  Every  such  place  shall  be  kept  free  from  stores  or  goods 
of  any  kind,  not  being  the  personal  property  of  the  crew 
in  use  during  the  voyage  : 

(7.)  Upon  any  complaint  concerning  any  such  place  as  afore- 
said, one  of  the  surveyors  appointed  by  the  board  of 
trade  may  inspect  such  place,  and  if  he  finds  that  any 
of  the  provisions  of  this  Act  with  respect  to  the  same  are 
not  complied  with  he  shall  report  the  same  to  the  col- 
lector of  customs,  at  the  port  where  the  ship  is  regis- 
tered, and  thereupon  the  registered  tonnage  shall  be 
altered,  and  the  deduction  aforesaid  in  respect  of  space 
disallowed,  unless  and  until  it  shall  be  certified  by  such 
surveyor,  or  by  some  other  surveyor  appointed  by  the 
board  of  trade,  that  the  provisions  of  the  Act  in  respect 
of  such  place  are  fully  complied  with  : 

(8.)  If  any  such  place  in  any  ship  is  not  kept  free  from  goods 
and  stores  as  aforesaid,  the  master  shall  be  deemed  to 
be  in  fault,  and  shall  for  every  such  failure  to  comply 
with  the  provisions  of  this  section  forfeit  and  pay  to  each 
seaman  lodged  in  such  place  the  sum  of  one  shilling  a 
day  for  each  day  after  complaint  made  to  him  by  any 
two  or  more  of  such  seamen  during  which  any  goods  or 
stores,  not  being  the  personal  property  of  the  crew,  are 
stored  or  kept  therein. 

(9.)  If  in  any  other  respect  the  provisions  of  this  section  are 
not  observed  with  respect  to  any  such  place  in  any  ship 
the  owner  shall  be  deemed  to  be  in  fault,  and  shall  for 
every  failure  to  comply  with  the  provisions  of  this  sec- 
tion incur  a  penalty  not  exceeding  twenty  pounds. 


(See  Imp.  Act,  31  <&  32  Vict.,  c.  129,  s.  3.) 


10. 
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lO.  The  following  rules  shall  be  observed  with  respect  to  Itiiloa  for 
the  medical  inspection  of  seamen,  that  is  to  say  :  S8£a°men 

(1.)  At  any  port  where  there  is  a  local  marine  board  the  local 
marine  board,  and  at  other  ports  in  the  United  Kingdom 
the  board  of  trade,  may  appoint  a  medical  inspector  of 
seamen : 

(2.)  Such  medical  inspector  of  seamen  shall,  on  application 
by  the  master  or  owner  of  any  ship,  examine  any  sea- 
man applying  for  employment  in  such  ship,  and  shall 
give  to  the  superintendent  of  the  mercantile  marine 
office  a  report  under  his  hand  stating  whether  such  sea- 
man is  in  a  fit  state  for  duty  at  sea,  and  a  copy  of  such 
report  shall  be  given  to  the  master  or  owner  of  the  ship  : 

(3.)  The  master  or  owner  applying  for  such  inspection  shall 
pay  to  the  superintendent  such  fees  as  the  board  of  trade 
direct,  and  such  fees  shall  be  paid  into  and  form  part  of 
the  mercanfile  marine  fund  : 

(4.)  The  said  medical  inspectors  shall  be  remunerated  for 
their  services  as  the  board  of  trade  may  direct,  and  such 
remuneration  shall  be  paid  out  of  the  mercantile  marine 
fund : 

(5.)  In  British  Possessions  out  of  the  United  Kingdom  the 
Governor  or  other  Officer  administering  the  Government 
for  the  time  being  shall  have  the  power  of  appointing 
medical  inspectors  of  seamen,  of  charging  fees  for  in- 
spections, when  applied  for,  and  of  determining  the  re- 
muneration to  be  paid  to  such  inspectors. 


11.  If  any  British  subject  commits  any  crime  or  offence  offences 


by 


on  board  any  British  ship,  or  on  board  any  foreign  ship  to  ^'/s  ohn'bSar 
which  he  does  not  belong,  any  court  of  justice  in  Her  snips. 
Majesty's  Dominions,  which  would  have  had  cognizance  of  such 
crime  or  offence  if  committed  on  board  a  British  ship  within 
the  limits  of  the  ordinary  jurisdiction  of  such  court,  shall 
have  jurisdiction  to  hear  and  determine  the  case  as  if  the  said 
crime  or  offence  had  been  committed  as  last  aforesaid. 

(Sec.  12  authorises  Her  Majesty  to  commission  the  Harbour 
Master  at  Holyhead  as  a  justice  of  the  peace.) 


31  &  32 
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31  &  32  Vict.,  c.  129—1868. 

An  Act  to  amend  the  Law  relating  to  the  Registra- 
tion of  ships  in  British  Possessions. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
1  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1 .  The  Governor  or  Officer  lawfully  administering  the  Gov- 
ernment of  any  British  Possession  may  from  time  to  time, 
writh  the  approval  of  one  of  Her  Majesty's  Principal  Secreta- 
ries of  State,  make  regulations  providing  that  on  an  applica- 
tion for  registration  under  the  Merchant  Shipping  Act,  1854, 
in  that  Possession  of  any  ship  not  exceeding  sixty  tons  bur- 
den, the  registrar  may  grant,  in  lieu  of  a  certificate  of  regis- 
try as  required  by  that  Act,  a  certificate  of  registry  to  be  ter- 
minable at  the  end  of  six  months  from  the  granting  thereof, 
or  of  any  longer  period ;  and  all  certificates  of  registry 
granted  under  any  such  regulations  shall  be  in  such  form  and 
shall  have  effect  subject  to  such  conditions  as  the  regulations 
prescribe. 

ship  to  be  2,  Notwithstanding  anything  in  the  Merchant  Shipping 
tered.6  regls"  Act,  1854,  or  in  any  other  Act,  any  ship  to  which  a  certifi- 
cate is  granted  under  any  such  regulations  shall,  while  such 
certificate  is  in  force,  and  in  relation  to  all  things  done  or 
omitted  during  that  period,  be  deemed  a  registered  British 
ship. 

«$.  The  Governor  of  any  British  Possession  abroad  may 
from  time  to  time  appoint  fit  and  proper  persons  to  be  sur- 
veyors, who  shall  have  and  exercise  within  such  Possession 
all  the  powers  with  respect  to  the  inspection  of  crew  spaces 
that  are  conferred  upon  the  board  of  trade  surveyors  in  the 
United  Kingdom  by  section  nine  of  the  Merchant  Shipping 
Act,  1867. 

contraction      4.  This  Act  shall  be  read  as  one  Act  with  the  Merchant 
Shipping  Act,  1854,  and  the  Acts  amending  the  same. 

short  Title.       5.  This  Act  may  be  cited  as  The  Colonial  Shipping  Act, 
1868. 


Grant  of  ter- 
minable certi- 
ficates of 
registry,  sub- 
ject to  condi- 
tions, iu  colo- 
nics. 


Governors 
abi-oad  may 
appoint  sur- 
veyors. 
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32  Vict.,  c.  11—1869. 

An  Act  for  amending  the  Law  relating  to  the  Coasting 
Trade  and  Merchant  Shipping  in  British  Possessions. 

[13th  May,  1869.] 

T>E  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
JL)  and  with  the  advice  and  consent  of  the  Lords  Spritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Preliminary. 

1.  This  Act  may  be  cited  as  "  The  Merchant  Shipping  gbort  Title 
(Colonial)  Act,  1869:' 

2.  In  this  Act,  unless  the  context  otherwise  requires, —     Definition  of 

terms. 

The  term  "British  Possession"  means  any  territory  Or  "British  pos- 
place  situate  within  Her  Majesty  Dominions,  and  not  forming  session  " 
part  of  the  United  Kingdom,  or  of  the  Channel  Islands,  or 
Isle  of  Man  ;  and  all  territories  and  places  under  one  legisla- 
ture as  hereinafter  denned,  are  deemed  to  be  one  British 
Possession  for  the  purposes  of  this  Act : 

The  term  "Legislature"  includes  any  person  or  persons  "Legislature • 
who  exercise  legislative  authority  in  the  British  Possession, 
and  where  there  are  local  legislatures  as  well  as  a  central 
legislature,  means  the  central  legislature  only. 

3.  This  Act  shall  be  proclaimed  in  every  British  Posses-  commence- 
sion  by  the  Governor  thereof,  as  soon  as  may  be,  after  he  re-  ment  of  Act- 
ceives  notice  of  this  Act,  and  shall  come  into  operation  in 

that  British  Possession  on  the  day  of  such  proclamation, 
which  day  is  hereinafter  referred  to  as  the  commencement  of 
this  Act. 

Coasting  Trade. 

4.  After  the  commencement  of  this  Act  the  Legislature  of  a  Regulation  of 
British  Possession,  by  any  Act  or  Ordinance,  from  time  to  byttcXniaiade 
time,  may  regulate  the  coasting  trade  of  that  British  Posses-  Legislature, 
sion,  subject  in  every  case  to  the  following  conditions  : — 

(1.)  The  Act  or  Ordinance  shall  contain  a  suspending  clause, 
providing  that  such  Act  or  Ordinance  shall  not  come 

into 
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into  operation  until  Her  Majesty's  pleasure  thereon  has 
heen  publicly  signified  in  the  British  Possession  in  which 
it  has  been  passed. 

(2.)  The  Act  or  Ordinance  shall  treat  all  British  ships  (in- 
cluding the  ships  of  any  British  Possession)  in  exactly 
the  same  manner  as  ships  of  the  British  possession  in 
which  it  is  made : 


(3.)  Where  by  treaty  made  before  the  passing  of  this  Act,  Her 
Majesty  has  agreed  to  grant  to  any  ships  of  any  foreign 
state,  any  rights  or  privileges  in  respect  of  the  coasting 
trade  of  any  British  Possession,  such  rights  and  privi- 
leges shall  be  enjoyed  by  such  ships  for  so  long  as  Her 
Majesty  has  already  agreed  or  may  hereafter  agree  to 
grant  the  same,  anything  in  the  Act  or  Ordinance  to  the 
contrary  notwithstanding. 


(See  Dom.  Act,  33  Vict.,  c.  14.) 


andio3o?2i6  %  ***  ^°^owmg  sections  of  "  The  Customs  Consolidation 
i?  Vict.,  c.  107  Act,  1853,"  are  hereby  repealed,  namely  : 

repealed. 

Section  three  hundred  and  twenty-eight,  as  from  the  com- 
mencement of  this  Act : 


Section  one  hundred  and  sixty-three  as  from  the  date  in 
the  case  of  each  British  Possession  at  which  either  an  Act  or 
Ordinance  with  respect  to  the  coasting  trade  made  within 
two  years  after  the  commencement  of  this  Act  in  such  British 
Possession  comes  into  operation,  or  if  there  is  no  such  Act  or 
Ordinance,  at  which  the  said  two  years  expire. 

(See  Dom.  Act,  33  Vict.,  c.  14.) 
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Registrars  of  O.  It  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council, 
fuBrltis^pos-  fr°m  time  to  time  to  declare,  with  respect  to  the  British  Pos- 
sessions, session  mentioned  in  the  order,  the  description  of  persons 
who  are  to  be  registrars  of  British  ships  in  that  British  Pos- 
session, and  to  revoke  any  order  so  made ;  after  the  date 
specified  in  the  order,  or,  if  no  date  is  specified, — after  the 
date  of  the  proclamation  of  the  order  in  the  British  Posses- 
sion, the  order  shall  have  effect  as  if  it  were  contained  in 
section  thirty  of  "  The  Merchant  Shipping  Act,  1854." 

(But  see  Dom.  Act,  36  Vict.,  c.  128,  s.  10.) 

ofAMer?bantn  ^ '  *n  consti'uctioii  of  "  The  Merchant  Shipping  Act, 
snipp^ngaActs  1854  "  and  of  the  Acts  amending  the  same,  Canada  shall  be 
to  Canada.     deemed  to  be  one  British  Possession. 

8. 
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8.  Where  the  legislature  of  any  British  Possession  pro-  ficSatoCmas- 
vides  for  the  examination  of,  and  grant  of  certificates  of  com-  ter,  mate*  and 
petency  to  persons,  intending  to  act  as  masters,  mates  or  engmeel8- 
engineers  on  board  British  ships,  and  the  board  of  trade  re- 
ports to  Her  Majesty  that  they  are  satisfied  that  the  examina- 
tions are  so  conducted  as  to  be  equally  efficient  as  the  exami- 
nations for  the  same  purpose  in  the  United  Kingdom,  under 
the  Acts  relating  to  Merchant  Shipping,  and  that  the  certi- 
ficates are  granted  on  such  principles  as  to  show  the  like 
qualifications  and  competency  as  those  granted  under  the 
said  Acts,  and  are  liable  to  be  forfeited,  for  the  like  reasons 
and  in  the  like  manner,  it  shall  be  lawful  for  Her  Majesty, 
by  Order  in  Council, 

(1.)  To  declare  that  the  said  certificates  shall  be  of  the  same 
force  as  if  they  had  been  granted  under  the  said  Acts  : 

(2.)  To  declare  that  all  or  any  of  the  provisions  of  the  said 
Acts  which  relate  to  certificates  of  competency  granted 
under  those  Acts  shall  apply  to  the  certificates  referred 
to  in  the  said  order : 

(3.)  To  impose  such  conditions  and  to  make  such  regulations 
with  respect  to  the  said  certificates,  and  to  the  use,  issue, 
delivery,  cancellation  and  suspension  thereof,  as  to  Her 
Majesty  may  seem  fit,  and  to  impose  penalties  not  ex- 
ceeding fifty  pounds  for  the  breach  of  such  conditions 
and  regulations. 

Upon  the  publication  in  the  London  Gazette  of  any  such 
Order  in  Council  as  last  aforesaid,  the  provisions  therein 
contained  shall,  from  a  date  to  be  mentioned  for  the  purpose 
in  such  order,  take  effect  as  if  they  had  been  contained  in 
this  Act. 

It  shall  be  lawful  for  Her  Majesty  in  Council  to  revoke  any 
order  made  under  this  section. 

(See  Dom.  Acts,  31  Vict.,  c.  C 5 ;  33  Vict.,  c.  70;  and  36 
Vict.,  c.  53.) 


34  &  35 


212 


84  &  35  Vict. 


MERCHANT  SHIPPING. 


Cap.  110. 


34  &  35  Vict.,  c.  110. 

An  Act  to  amend  the  Merchant  Shipping  Acts,  1871. 

[21st  August,  1871.] 


HE  EE  AS  it  is  expedient  to  amend  the  Merchant  Ship- 
ping Acts  : 


Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as  follows  : 


Preliminary. 

short  Title?       1.  This  Act  may  be  cited  as  The  Merchant  Shipping  Act, 
1871. 


ftrued  bwithn"    ®*  -^is       sna^  De  construed  as  one  with  the  Merchant 
Merchant  4  ^  Shipping  Act,  1854,  and  the  Acts  amending  the  same,  and 
the  said  Acts  and  this  Act  may  be  cited  collectively  as  the 
Merchant  Shipping  Acts,  1854  to  1871. 


Shipping  Act. 


mento^Act  -^is  Act  shall  come  into  operation  on  the  first  day  of 

January,  one  thousand  eight  hundred  and  seventy-two. 

Registry  (Part  II.  of  Merchant  Shipping  Act,  1854.) 

{Section  4  prescribed  the  particulars  to  be  marked  upon  ships 
before  registry,  but  is  repealed  by  Imp.  Act,  36  &  87  Vict.,  c. 
85,  s.  38 ;  and  see  Section  8  of  that  Act.) 

ship's  draught  5.  The  board  of  trade  may,  in  any  case  or  class  of  cases 
recorded.  in  which  they  think  it  expedient  so  to  do,  direct  any  person 
appointed  by  them  for  the  purpose  to  record,  in  such  manner 
and  with  such  particulars  as  the  Board  of  Trade  direct,  the 
draught  of  water  of  any  sea-going  ship,  as  shown  on  the 
scale  of  feet  on  her  stem  and  on  her  stern  post,  upon  her 
leaving  any  dock,  wharf,  port,  or  harbour  for  the  purpose  of 
proceeding  to  sea ;  and  such  person  shall  thereupon  keep  such 
record,  and  shall  from  time  to  time  forward  the  same,  or  a 
copy  thereof,  to  the  Board  of  Trade ;  and  such  record,  or  any 
copy  thereof,  if  produced  by  or  out  of  the  custody  of  the 
Board  of  Trade,  shall  be  admissable  in  evidence  of  the  draught 
of  water  of  the  ship  at  the  time  specified  in  the  record. 

The 
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The  master  of  every  British  sea-going  ship  shall,  upon  her 
leaving  any  dock,  wharf,  port,  or  harbour  for  the  purpose  of 
proceeding  to  sea,  record  her  draught  of  water  in  the  official 
log-book  (if  any),  and  shall  produce  such  record  to  any  prin- 
cipal officer  of  customs  whenever  required  by  him  so  to  do,  or 
in  default  of  such  production  shall  incur  a  penalty  not  ex- 
ceeding twenty  pounds. 

6.  With  respect  to  the  names  of  British  ships,  the  follow-  observed  in6 
ing  rules  shall  be  observed  :  naming  of 

°  *  ships. 

(1.)  A  ship  shall  not  be  described  by  any  name  other  than 
that  by  which  she  is  for  the  time  being  registered  : 

(2.)  No  change  shall  be  made  in  the  name  of  a  ship  without 
the  previous  permission  of  the  Board  of  Trade  signified  in 
writing  under  their  seal,  or  under  the  hand  of  one  of 
their  secretaries  or  assistant  secretaries.  Upon  such 
permission  being  granted,  the  ship's  name  shall  forth- 
with be  altered  in  the  register  book,  in  the  ship's  certifi- 
cate of  registry,  and  on  her  bows  and  stern  : 

(3.)  If  in  any  case  it  is  shown  to  the  satisfaction  of  the  Board 
of  Trade  that  the  name  of  any  ship  has  been  changed 
without  such  permission  as  aforesaid,  they  shall  direct 
that  her  name  be  altered  into  that  which  she  bore  before 
such  change,  and  the  name  shall  be  altered  in  the  regis- 
ter book,  in  the  ship's  certificate  of  registry,  and  on  her 
bows  and  stern  accordingly  : 

(4.)  Where  a  ship  having  once  been  registered  has  ceased  to 
be  so  registered,  no  person,  unless  ignorant  of  such  pre- 
vious registry,  (proof  whereof  shall  lie  on  him,)  shall 
apply  to  register,  and  no  registrar  shall  knowingly  regis- 
ter such  ship,  except  by  the  name  by  which  she  was  pre- 
viously registered,  unless  with  the  permission  of  the 
Board  of  Trade  granted  as  aforesaid. 

Every  person  who  acts  or  suffers  any  person  under  his 
control  to  act  in  contravention  of  this  section,  or  who  omits 
to  do,  or  suffers  any  person  under  his  control  to  omit  to  do, 
anything  required  by  this  section,  shall  for  each  offence  incur 
a  penalty  not  exceeding  one  hundred  pounds,  and  any  prin- 
cipal officer  of  customs  may  detain  the  ship  until  the  provi- 
sions of  this  section  are  complied  with. 

Application  for  a  change  of  name  shall  be  made  in  writing 
to  the  Board  of  Trade.  If  the  Board  are  of  opinion  that  the 
application  is  made  on  reasonable  grounds  they  may  enter- 
tain the  same,  and  shall  thereupon  require  notice  thereof  to 
be  published  in  such  form  and  manner  as  they  think  fit. 

{See 
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{See  Imp.  Act,  S6  dtSf  Vict.,  c.  85,  s.  5;  and  Dom.  Act, 
36  Vict.,  c.  128,  s.  22.) 


Masters  and  Seamen  (Part  III.  of  Merchant  Shipping  Act, 

1854.)  * 

a5ege5bfysea-  *  Whenever  in  any  proceeding  against  any  seaman  or 
men  to  be  u»-  apprentice  belonging  to  any  ship  for  desertion,  or  for  neglect- 
Be  wo  y.  jpg  or  refusing  to  join  or  to  proceed  to  sea  in  his  ship,  or  for 
being  absent  from  or  quitting  the  same  without  leave,  it  is 
alleged  by  one-fourth  of  the  seamen  belonging  to  such  ship, 
or,  if  the  number  of  such  seamen  exceed  twenty,  by  not  less 
than  five  such  seamen,  that  such  ship  is  by  reason  of  unsea- 
worthiness, overloading,  improper  loading,  defective  equip- 
ment, or  for  any  other  reason,  not  in  a  fit  condition  to  pro- 
ceed to  sea,  or  that  the  accommodation  in  such  ship  is  in- 
sufficient, the  court  having  cognizance  of  the  case  shall  take 
such  means  as  may  be  in  their  power  to  satisfy  themselves 
concerning  the  truth  or  untruth  of  such  allegation,  and  shall 
for  that  purpose  receive  the  evidence  of  the  person  or  per- 
sons making  the  same,  and  shall  have  power  to  summon  any 
other  witnesses  whose  evidence  they  may  think  it  desirable  to 
hear  ;  the  court  shall  thereupon,  if  satisfied  that  the  allega- 
tion is  groundless,  proceed  to  adjudicate,  but  if  not  so  satis- 
fied shall  cause  such  ship  to  be  surveyed  : 

Provided  that  no  seaman  or  apprentice  charged  with  deser- 
tion, or  with  quitting  his  ship  without  leave,  shall  have  any 
right  to  apply  for  a  survey  under  this  section  unless  previ- 
ously to  his  quitting  his  ship  he  has  complained  to  the  master 
of  the  circumstances  so  alleged  in  justification. 

For  the  purposes  of  this  section,  the  court  shall  require 
any  of  the  surveyors  appointed  by  the  Board  of  Trade,  under 
the  Merchant  Shipping  Act,  1854,  or  any  person  appointed 
for  the  purpose  by  the  Board  of  Trade,  or,  if  such  surveyor  or 
person  cannot  be  obtained  without  unreasonable  expense  or 
delay,  or  is  not,  in  the  opinion  of  the  court,  competent  to 
deal  with  the  special  circumstances  of  the  case,  then  any 
other  impartial  surveyor  appointed  by  the  court  and  having 
no  interest  in  the  ship,  her  freight,  or  cargo,  to  survey  the 
ship,  and  to  answer  any  question  concerning  her  which  the 
court  may  think  fit  to  put.  Such  surveyor  or  other  person 
shall  survey  the  ship,  and  make  his  report  in  writing  to  the 
court,  including  an  answer  to  every  question  put  to  him  by 
the  court.  The  court  shall  cause  such  report  to  be  communi- 
cated to  the  parties,  and  unless  it  is  proved  to  the  satisfac- 
tion of  the  court  that  the  opinions  expressed  in  such  report 
are  erroneous,  the  court  shall  determine  the  questions  before 
them  in  accordance  with  those  opinions. 
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For  the  purposes  of  such  survey,  a  surveyor  shall  have  all 
the  powers  of  an  inspector  appointed  hy  the  Board  of  Trade, 
under  the  Merchant  Shipping  Act,  1854. 

The  costs  (if  any)  of  the  survey  shall  be  determined  by  the 
Board  of  Trade  according  to  a  scale  of  fees  to  be  fixed  by  them, 
and  shall  be  paid  in  the  first  instance  out  of  the  mercantile 
marine  fund. 

If  it  is  proved  to  the  satisfaction  of  the  court  that  the  ship 
is  in  a  fit  condition  to  proceed  to  sea,  or,  as  the  case  may 
be,  that  the  accommodation  is  sufficient,  the  costs  of  the 
survey  shall  be  paid  by  the  person  or  persons  upon  whose 
demand,  or  in  consequence  of  whose  allegation,  the  survey 
was  made,  and  may  be  deducted  by  the  master  or  owner  out 
of  the  wages  due  or  to  become  due  to  such  person  or  persons, 
and  shall  be  paid  over  to  the  Board  of  Trade. 

If  it  is  proved  that  the  ship  is  not  in  a  fit  condition  to  pro- 
ceed to  sea,  or,  as  the  case  may  be,  that  the  accommodation 
is  insufficient,  the  cost  of  the  survey  shall  be  p'Bid  to  the 
Board  of  Trade  by  the  master  or  owner. 

8.  Any  naval  court  may,  if  they  think  fit,  direct  a  survey  power  for 
of  any  ship  which  is  the  subject  of  an  investigation  held  be-  afreet  sun 
fore  them,  and  such  survey  shall  be  made  in  the  same  way,  o£  sWps> 
and  the  surveyor  who  makes  the  same,  shall  have  the  same 
powers,  as  if  the  survey  had  been  directed  by  a  competent 
court  in  the  course  of  proceedings  against  a  seaman  or  ap- 
prentice for  desertion  or  a  kindred  offence. 

Safety  (Part  IV.  of  Merchant  Shipping  Act,  1854.) 

(Sec.  9  prescribed  the  duties  of  Masters  in  case  of  collision 
but  is  repealed  by  Imp.  Act,  36  &  37  Vict.,  c.  85,  sec.  33,  and 
sec  ss.  16  &  17  of  that  Act.) 

(Sec.  10  gave  power  to  the  Board  of  Trade  to  declare  ships 
unseaivorthy,  but  did  not  apply  to  Canada  and  is  repealed  by 
Imp.  Act,  36  dt  37  Vict.,  c.  85,  s.  33.) 

(Sec.  11  made  the  sending  a  ship  to  sea  in  an  unseaworthy 
state  so  as  to  endanger  the  lives  of  any  person  on  board  a  misde- 
meanour, but  this  sec.  is  repealed  by  Imp.  Act,  38  &  39  Vict., 
c.  88,  s.  4,  post,  and  a  new  section  making  more  stringent 
provisions  for  the  same  purpose,  is  substituted.) 


12. 
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Repeal  of  cer-  12.  On  and  after  the  fir st  day  of  January,  one  thousand 
0fSaSdi8M  eight  hundred  and  seventy-two,  the  twenty-fifth  and  thirty- 
Sdisaidig  fourth  sections  of  the  Merchant  Shipping  Act,  1854,  and  the 
Vict.,  o.9i.  thirteenth  section  of  the  Merchant  Shipping  Act  Amendment 
Act,  1855,  shall  be  repealed. 


35  &  36  Vict.,  c.  73—1872. 

An  Act  to  amend  the  Merchant  Shipping  Acts  and  the 
Passenger  Acts. 

W HE  EE  AS  it  is  expedient  to  amend  the  Merchant  Ship- 
ping Acts  and  the  Passenger  Acts  : 

Be  it  enacted,  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : — 

Preliminary. 


Short  Title. 


1.  This  Act  may  be  cited  as  the  Merchant  Shipping  Act, 
1872. 


Commence- 
ment of  Act. 


2.  This  Act  shall  come  into  operation  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  seventy-three. 


Measurement  of  Ships. 


3.  The  twenty-third,  twenty-seventh,  twenty-eighth,  and 
twenty-ninth  sections  of  the  Merchant  Shipping  Act,  1854, 


Transfer  to 
Board  of  Trade 
of  duties  of 

MB^fcuitoms tne  fourteenth  section  of  the  Merchant  Shipping  Act  Amend- 
with  respect  to  ment  Act,  1855,  and  the  fourth  section  of  the  Merchant 
of  ships,        Shipping  Act,  1871,  shall  be  read  and  construed  as  if  the 
Board  of  Trade  were  therein  named  instead  of  the  Commis- 


sioner of  Customs. 


Registry. 


Transfer  to  4.  The  fortv-sixth,  fifty-fourth,  ninety-second  and  ninety- 
S'seamen  fourth  sections  of  the  Merchant  Shipping  Act,  1854,  shall  be 
commission-  read  an(1  construed  as  if  the  Eegistrar  General  of  Seamen 
ers  of  ccstoms  Were  therein  named  instead  of  the  Commissioners  of  Customs, 
registry  of  and  the  returns  required  to  be  transmitted  by  the  said  ninety- 
ships,  fourth 
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fourth  section  of  the  Merchant  Shipping  Act,  1854,  shall  be 
transmitted  to  the  Kegistrar  General  of  Seamen  and  not  to  the 
custom  house  in  London,  and  the  Kegistrar  General  of  Seamen 
shall  be  called  the  Kegistrar  General  of  Shipping  and  Seamen. 

Passenger  Ships. 

5.  The  sixth  and  seventh  sections  of  the  Passengers  Act,  BoSdof  Trade 
1855,  except  so  much  of  the  latter  section  as  provides  for  the  of  powers  and 
immunity  of  emigration  officers,  shall  be  repealed,  and  all  JrSn°fc?S-" 
powers  and  duties  vested  in  or  imposed  on  the  Emigration  missioners. 
Commissioners  by  the  Passengers  Act,  1855,  and  the  Passen- 
gers Act  Amendment  Act,  1863,  shall  be  transferred  to  and 
imposed  on  the  Board  of  Trade. 

In  the  construction  and  for  the  purposes  of  the  said  Acts 
the  name  of  the  Board  of  Trade  shall  be  deemed  to  be  substi- 
tuted for  the  name  of  the  Emigration  Commissioners  and 
anything  which  might,  if  this  Act  had  not  passed,  have  been 
done  by  the  Emigration  Commissioners,  whether  acting  inde- 
pendently or  under  the  sanction  or  authority  of  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  may  be  done  by  the 
Board  of  Trade  independently  of  such  sanction  or  authority. 

The  provisions  contained  in  the  eighty-third  section  of  Extension  of 
the  Passengers'  Act,  1855,  shall  extend  to  any  forms  of  ap-  offences  con°-r 
plication  or  other  papers  issued  by  or  under  the  authority  of  applications 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  for  the  for  assistance 

n  i     •  £         •       j.'       t_  •  l  i  in  emigration. 

use  oi  persons  desirous  of  emigrating  by  his  assistance,  and 
to  any  certificate,  document,  or  statement  adduced  in  sup- 
port of  any  application  to  such  Secretary  for  such  assistance. 

7.  The  powers  conferred  by  the  thirteenth  section  of  the  Transfer  to 
Passengers'  Act  Amendment   Act,    1863,    on  one  of  Her  of  powers  of 
Majesty's  Principal  Secretaries  of  State,  shall  be  transferred  stat^ulde? 

to  the  Board  Of  Trade.  Passengers* 

Act. 

Annual  Survey  of  Passenger  Steamers. 

8.  The  three  hundred  and  fourth  section  of  the  Merchant  Passenger 
Shipping  Act,  1854,  shall  be  repealed,  and  every  passenger  Surveyed  o°nce 
steamer  shall  be  surveyed  once  at  the  least  in  every  year,  in  JjJ^JJSJg^Siif 
the  manner  mentioned  in  the  fourth  part  of  that  Act.  andisvict.,  c. 

1  104. 

The  fees  to  be  charged  for  certificates  issued  in  respect  of 
such  survey,  shall  not  exceed  for  a  yearly  certificate  twice 
the  sum  named  in  the  table  marked  T  in  the  schedule  to  the 
said  Act  as  chargeable  for  a  six  months'  certificate. 

(Sections  9,  10  and  11,  amend  the  provisions  of  the  Princi- 
pal Act  as  to  pilotage,  but  do  not  extend  to  Canadian  ivaters. 
Section  12  relates  to  fees  for  testing  chain  cables  and  applies 
only  to  the  United  Kingdom.) 

General. 
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General. 


Duties  of  but-  13.  All  duties  in  relation  to  the  survey  and  measurement 
af  ships  under  this  Act  or  the  Acts  amended  hereby  shall  be 
performed  by  the  surveyors  appointed  under  the  fourth  part 
of  the  Merchant  Shipping  Act,  1854,  in  accordance  with  such 
regulations  as  may  be  from  time  to  time  made  by  the  Board 
of  Trade. 


Fees  and  saia-     14.  All  fees  payable  in  respect  of  the  survey  or  measure- 

1*1  o s  or  survey-  •  . 

ore  and  emi-  ment  of  ships  under  this  Act  or  the  Acts  amended  hereby, 
smtion  ofn-  oi,  -n  reSpect  0f  anv  services  performed  by  any  person  em- 
ployed under  the  authority  of  the  Passengers'  Act,  1855, 
shall  be  paid  to  the  superintendent  of  a  mercantile  marine 
office  at  such  times  and  in  such  manner  as  the  Board  of  Trade 
may  from  time  to  time  direct,  and  shall  be  carried  to  the 
mercantile  marine  fund ;  and  the  salaries  of  surveyors  and 
other  expenses  connected  with  the  survey  and  measurement 
of  ships  under  this  Act  or  the  Acts  amended  hereby,  and  also 
so  much  of  the  salaries  and  expenses  of  persons  employed 
under  the  authority  of  the  Passengers'  Act,  1855,  as  has 
heretofore  been  paid  by  fees  shall  be  paid  out  of  the  mercan- 
tile marine  fund. 


ve etc11  SS-  ^  any  surveyor,  or  any  person  employed  under  the 

ceiving  gratui-  authority  of  the  Passengers'  Act,  1853,  demands  or  receives 
duties0 per°r   directly  or  indirectly,  otherwise  than  by  the  direction  of  the 
tSsAct  uuder Board  of  Trade,  any  fees,  remuneration,  or  gratuity  what- 
ever, in  respect  of  any  of  the  duties  performed  by  him  under 
this  Act  or  Acts  amended  hereby,  he  shall  for  every  such 
offence  incur  a  penalty  not  exceeding  fifty  pounds. 

(Section  16  applies  only  to  home-trade  ships.) 

Her  Majesty  17.  It  shall  be  lawful  for  Her  Majesty  to  accept  from  time 
^eraaofepper-  to  time  the  offers  of  any  person  whom  the  Lord  High  Admiral 
SeSdedbyt'he  or  tne  Commissioners  for  executing  his  office  may  recommend, 
Admiralty  to  to  serve  as  Officers  of  Be  serve  in  the  Boyal  Navy  upon  such 
cers  of  the  terms  and  conditions  as  to  Her  Majesty  may  from  time  to 
5esearv?aval  time  seem  fit,  and  the  "  Officers  of  the  Royal  Naval  Reserve 

Act,  1863,"  shall  be  read  and  construed  as  if  this  clause 

formed  part  of  the  said  Act. 
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36  &  37  Vict.,  c.  85. 

An  Act  to  amend  the  Merchant  Shipping  Acts. 

Be  it  enacted,  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Merchant  Shipping  Act,  short  Title. 
1873. 

3.  This  Act  shall  be  construed  as  one  with  the  Merchant  construction 
Shipping  Act,  1854,  and  the  Acts  amending  the  same,  and      °  ' 
the  said  Acts  and  this  Act  may  be  cited  collectively  as  the 
Merchant  Shipping  Acts,  1854  to  1873. 

Registry  (Part  II.  of  Merchant  Shipping  Act,  1854.) 

2$.  Every  British  ship  registered  after  the  passing  of  this  J^°J^^8  to 
Act  shall  before  registry,  and  every  British  ship  registered  British  ships, 
before  the  passing  of  this  Act,  shall  on  or  before  the  first  day 
of  January,  one  thousand  eight  hundred  and  seventy-four,  be 
permanently  and  conspicuously  marked  to  the  satisfaction  of 
the  Board  of  Trade,  as  follows  : 

Her  name  shall  be  marked  on  each  of  her  bows,  and  her 
name  and  the  name  of  her  port  of  registry  shall  be  marked 
on  her  stetn  on  a  dark  ground  in  white  or  yellow  letters,  or 
on  a  light  ground  in  black  letters,  such  letters  to  be  of  a 
length  not  less  than  four  inches  and  of  proportionate  breadth  : 

Her  official  number  and  the  number  denoting  her  regis- 
tered tonnage  shall  be  cut  in  on  her  main  beam  : 

A  scale  of  feet  denoting  her  draught  of  water  shall  be 
marked  on  each  side  of  her  stern  and  of  her  stern-post  in 
Roman  capital  letters,  or  in  figures,  not  less  than  six  inches 
in  length,  the  lower  line  of  such  letters  or  figures  to  coincide 
with  the  draught  line  denoted  thereby.  Such  letters  or 
figures  shall  be  marked  by  being  cut  in  and  painted  white  or 
yellow  on  a  dark  ground,  or  in  such  other  way  as  the  Board 
of  Trade  may  from  time  to  time  approve.  The  Board  of 
Trade  may,  however,  exempt  any  class  of  ships  from  the 
requirements  of  this  section  or  any  of  them  : 

If  the  scale  of  feet  showing  the  ship's  draught  of  water  is 
in  any  respect  inaccurate,  so  as  to  be  likely  to  mislead,  the 
owner  of  the  ship  shall  incur  a  penalty  not  exceeding  one 
hundred  pounds  : 

The 
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The  marks  required  by  this  section  shall  be  permanently 
continued  and  no  alteration  shall  be  made  therein,  except  in 
the  event  of  any  of  the  particulars  thereby  denoted  being 
altered  in  the  manner  provided  by  the  Merchant  Shipping 
Acts  1854  to  1873  : 

Any  owner  or  master  of  a  British  ship  who  neglects  to 
cause  his  ship  to  be  marked  as  aforesaid,  or  to  keep  her  so 
marked,  and  any  person  who  conceals,  removes,  alters,  de- 
faces, or  obliterates,  or  suffers  any  person  under  his  control 
to  conceal,  remove,  alter,  deface,  or  obliterate  any  of  the 
said  marks,  except  in  the  event  aforesaid,  or  except  for  the 
purpose  of  escaping  capture  by  an  enemy,  'shall  for  each 
offence  incur  a  penalty  not  exceeding  one  hundred  pounds, 
and  any  officer  of  customs,  on  receipt  of  a  certificate  from  a 
surveyor  or  inspector  of  the  Board  of  Trade  that  a  ship  is  in- 
sufficiently or  inaccurately  marked,  may  detain  the  same 
until  the  insufficiency  or  inaccuracy  has  been  remedied : 

Provided,  that  no  fishing  vessel,  duly  registered,  lettered, 
and  numbered,  in  pursuance  of  the  Sea  Fisheries  Act,  1868, 
shall  be  required  to  have  her  name  and  port  of  registry 
marked  under  this  section  : 

Provided  also,  that  if  any  registered  British  ship,  if  not 
within  a  port  of  the  United  Kingdom  at  any  time  before  the 
first  day  of  January,  one  thousand  eight  hundred  and  seventy- 
four,  she  shall  be  marked  as  by  this  section  required  within 
one  month  after  her  next  return  to  a  British  port  of  registry 
subsequent  to  that  date. 

(As  to  additional  marks  to  be  made  on  British  ships  see  Imp, 
Act,  38  d  39  Vict.,  c.  88,  s  s.  5  d  6.) 

be?nSredSin°     ^*  ^ne  rec01'ds  °f  the  draughts  of  water  of  any  sea-going 
record  of       ships  required  under  section  five  of  the  Merchant  Shipping 
wate?btof      Act,  1871,   shall  in  addition  to  the  particulars  thereby  re- 
quired, specify  the  extent  of  her  clear  side  in  feet  and  inches. 

The  term  "  clear  side  "  means  the  height  from  the  water 
to  the  upper  side  of  the  deck,  from  which  the  depth  of  hold 
as  stated  in  the  register  is  measured,  and  the  measurement 
of  the  clear  side  is  to  be  taken  at  the  lowest  part  of  the  side. 

Every  master  of  a  sea-going  ship  shall,  upon  the  request  of 
any  person  appointed  to  record  the  ship's  draught  of  water, 
permit  such  person  to  enter  the  ship  and  to  make  such 
inspections  and  take  such  measurements  as  may  be  requisite 
for  the  purpose  of  such  record,  and  any  master  who  fails  so 
to  do,  or  impedes  or  suffers  any  one  under  his  control  to 
impede  any  person  so  appointed  in  the  execution  of  his  duty. 
shall  for  each  offence  incur  a  penalty  not  exceeding  five  pounds. 

Bame8&ofto  Whereas  a  foreign  ship,  not  having  at  any  previous  time 

foreign  ships   been  registered  as  a  British  ship,  becomes  a  British  ship,  no 

person 
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person  shall  apply  to  register,  and  no  registrar  shall  knowingly  f81£^£|JJJrit' 
register  such  ship  except  by  the  name  she  bore  as  a  foreign  18  regls  er' 
ship  immediately  before  becoming  a  British  ship,  unless  with 
the  permission  of  the  Board  of  Trade  granted  in  manner 
directed  by  section  six  of  the  Merchant  Shipping  Act,  1871. 

Any  person  who  acts,  or  suffers  any  person  under  his  con- 
trol to  act,  in  contravention  of  this  section,  shall  for  each 
offence  incur  a  penalty  not  exceeding  one  hundred  pounds. 

6.  When  a  ship  has  ceased  to  be  registered  as  a  British  ship  J®8*™^n£ra 
by  reason  of  having  been  wrecked  or  abandoned,  or  for  any  t&n'oVabao^" 
reason  other  than  capture  by  the  enemy  or  transfer  to  a  person  doned  6bip8, 
not  qualified  to  own  a  British  ship,  such  ship  shall  not  be 
re-registered  until  she  lias,  at  the  expense  of  the  applicant  for 
registration,  been  surveyed  by  one  of  the  surveyors  appointed 

by  the  Board  of  Trade  and  certified  by  him  to  be  seaworthy. 

Masters  and  Seamen  (Part  III.  of  Merchant  Shipping  Act, 

1854.)  ' 

7.  Any  agreement  with  a  seamen  made  under  section  one  Agreements 
hundred  and  forty-nine,  of  the  Merchant  Shipping  Act,  1854,  With  seameu- 
may,  instead  of  stating  the  nature  and  duration  of  the  in- 
tended voyage  or  engagement  as  by  that  section  required,  state 

the  maximum  period  of  the  voyage  or  engagement  and  the 
places  or  parts  of  the  world  (if  any)  to  which  the  voyage  or 
engagement  is  not  to  extend. 

(Sections  relates  to  agreements  ivith  fishermen  by  owners  of 
sh  ips  engaged  in  fishing  offfyhe  coasts  of  the  United  Kingdom.) 

9.  If  any  seaman  or  apprentice  belonging  to  any  ship  is  compensation 
detained  on  a  charge  of  desertion  or  any  kindred  offence,  and  unnecessary 
if,  upon  a  survey  of  the  ship  being  made  under  section  seven  charg^o?  °n 
of  the  Merchant  Shipping  Act,  1871,  it  is  proved  that  she  is  desertion, 
not  in  a  fit  condition  to  proceed  to  sea,  or  that  her  accommo- 
dation is  insufficient,  the  owner  or  master  of  the  ship  shall 

be  liable  to  pay  to  such  seaman  or  apprentice  such  compen- 
sation for  his  detention  as  the  court  having  cognizance  of  the 
proceedings  may  award. 

(See  Imp.  Act.,  38  &  39  Vict.,  c.  88,  s.  8,  post.) 

10.  In  any  case  where  the  business  of  a  mercantile  marine  Power  tor 
office  is  conducted  otherwise  th an  under  a  local  marine  board,  Se^SS?*6 
the  Board  of  Trade  may,  if  they  think  fit,  instead  of  con-  £SneSfces 
ducting  such  business  at  a  custom  house  or  otherwise,  estab-  andtohoiu 

■i  •   i  ..i  '  pn  l    <•      ii  examinationa 

lish  a  mercantile  marine  office,  and  tor  that  purpose  procure  at  certain 
the  requisite  buildings  and  property,  and  from  time  to  time  port8' 
appoint  and  remove  all  the  requisite  superintendents,  deputies, 
clerks,  and  servants.    They  may  also  in  the  like  case  make 
all  such  provisions  and  exercise  all  such  powers  with  respect 
to  the  holding  of  examinations  for  the  purpose  of  granting 

certificates 
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certificates  of  competency  as  masters,  mates,  or  engineers,  to 
persons  desirous  of  obtaining  the  same,  as  might  have  been 
made  or  exercised  by  a  local  marine  board. 

MaTestyby*1  *  Whenever  it  has  been  made  to  appear  to  Her  Majesty 
order  in  Cou*-  that  the  government  of  any  foreign  state  is  desirous  that  any 
^ertain^ovi-  of  the  provisions  of  the  Merchant  Shipping  Acts,  1854  to  1873, 
?haStsh?p'"  relating  to  the  engagement  and  discharge  of  seamen,  shall 
Ek3 ACBhi°s  aPP^  ^°  snips  °f  sucn  state,  Her  Majesty  may,  by  Order 
oiaigus  ips.       Qounc-^  jeciare  that  such  of  the  said  provisions  as  are  in 

such  order  specified,  shall  subject  to  the  limitations,  if  any, 
contained  in  the  order,  apply,  and  thereupon,  so  long  as  the 
order  remains  in  force,  such  provisions  shall  apply,  subject 
to  the  said  limitations,  to  the  ships  of  such  state  and  to  the 
owners,  masters,  officers  and  crews  of  such  ships  when  not 
within  the  jurisdiction  of  such  state,  in  the  same  manner  in 
all  respects  as  if  such  ships  were  British  ships. 

It  shall  and  may  be  lawful  for  Her  Majesty,  from  time  to 
time,  by  Order  in  Council,  to  add  to,  alter  or  repeal  any  Order 
made  under  this  section. 

Safety  and  Prevention  of  Accidents  {Part  IV.  of  Merchant 
Shipping  Act,  1854.) 

surrey  of  ships  IS.  Where  the  Board  of  Trade  have  received  a  complaint 
bein^iiSei  or  have  reason  to  believe  that  any  British  ship  is  by  reason 
worthy.  Qf  defective  condition  of  her  hull,  equipment,  or  ma- 
chinery, or  by  reason  of  overloading  or  improper  loading, 
unfit  to  proceed  to  sea  without  serious  danger  to  human  life, 
they  may,  if  they  think  fit,  appoint  some  competent  person 
or  persons  to  survey  such  ship  and  the  equipments,  ma- 
chinery, and  cargo  thereof,  and  to  report  thereon  to  the  Board. 

Any  person  so  appointed  may,  for  the  purpose  of  such 
survey,  require  the  unloading  or  removal  of  any  cargo,  ballast 
or  tackle,  and  shall  have  all  the  powers  of  an  inspector 
appointed  under  The  Merchant  Shipping  Act,  1854. 

Any  person  who  (having  notice  of  the  intention  to  hold 
such  survey)  wilfully  does  or  causes  to  be  done  any  act  by 
which  the  person  appointed  to  make  such  survey  is  prevented 
from  or  obstructed  in  ascertaining  the  condition  of  the  ship, 
her  equipments,  machinery  and  cargo  shall  be  liable  to  a 
penalty  not  exceeding  fifty  pounds. 

The  Board  of  Trade  may,  if  they  think  fit,  order  that  any 
ship  be  detained  for  the  purpose  of  being  surveyed  under  this 
section,  and  thereupon  any  officer  of  customs  may  detain  such 
ship  until  her  release  be  ordered  either  by  the  Board  of  Trade, 
or  by  any  court  to  which  an  appeal  is  given  under  this  Act. 

Upon  the  receipt  of  the  report  of  the  person  making  any 
such  survey,  the  Board  may,  if,  in  their  opinion,  the  ship 
cannot  proceed  to  sea  without  serious  danger  to  human  life, 

make 
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make  such  further  order  as  they  may  think  requisite  as  to  the 
detention  of  the  ship,  or  as  to  her  release,  either  absolutely 
or  upon  the  performance  of  such  conditions  with  respect  to 
the  execution  of  repairs  or  alterations  or  the  unloading  or  re- 
loading of  cargo,  as  the  Board  may  impose.  They  may  also, 
from  time  to  time,  vary  or  add  to  such  order. 

A  copy  of  any  such  order,  and  of  the  report  upon  which  it 
was  founded,  and  also  of  any  variation  of,  or  addition  to,  such 
order,  shall  be  delivered  as  soon  as  possible  to  the  owner  or 
master  of  the  ship  to  which  it  relates. 

When  a  ship  has  been  detained  under  this  section  she  shall 
not  be  released  by  reason  of  her  British  register  having  been 
closed . 

(gee  Imp.  Act,  38  &  39  V.\  c.  88,  s  s.  1  d  2,  post.) 

13.  If  upon  the  survey  of  a  ship  under  this  Act,  she  is  re-  & 
ported  to  have  been  at  the  time  of  the  survey,  having  regard 
to  the  nature  of  the  service  for  which  she  was  then  in- 
tended, unfit  to  proceed  to  sea  without  serious  danger  to 
human  life,  the  expenses  incurred  by  the  Board  of  Trade  in 
respect  of  the  survey  shall  be  paid  by  the  owner  of  the  ship 
to  the  Board  of  Trade,  and  shall,  without  prejudice  to  any 
other  remedy,  be  recoverable  by  them  in  the  same  manner  as 
salvage  is  recoverable. 

If  upon  such  survey  the  ship  is  not  reported  to  have  been 
unfit  to  proceed  to  sea,  having  regard  to  the  nature  of  the 
service  for  which  she  was  intended,  the  Board  of  Trade  shall 
be  liable  to  pay  compensation  to  any  person  for  any  loss  or 
damage  which  he  may  have  sustained  by  reason  of  the  Jet  1  i- 
tion  of  the  ship  for  the  purpose  of  the  survey  or  otherwise  in 
respect  of  such  survey. 

Where  a  complaint  has  been  made  to  the  Board  of  Trade 
that  a  ship  is  not  fit  to  proceed  to  sea,  they  may,  if  they 
think  fit,  before  ordering  a  survey  of  the  ship,  require  the 
complainant  to  give  or  provide  such  security  as  they  may 
think  sufficient  for  the  payment  of  the  costs  and  expenses 
which  they  may  incur  in  respect  of  the  survey  of  the  ship, 
and  of  the  compensation  which  they  may  be  rendered  liable  to 
pay  for  loss  or  damage  caused  by  her  detention,  for  the  pur- 
pose of  such  survey  or  otherwise  in  respect  of  such  survey. 

Where  a  ship  has  been  surveyed  under  this  Act  in  conse- 
quence of  a  complaint  made  to  the  Board  of  Trade,  if  upon 
such  survey  being  made  it  appear  that  such  complaint  was 
made  without  reasonable  cause,  the  expenses  incurred  by  the 
Board  in  respect  of  the  survey  of  the  ship  and  the  amount  (if 
any)  which  the  Board  may  have  been  rendered  liable  to  pay 
in  respect  of  any  loss  or  damage  mused  by  her  detention, 
shall  be  recoverable  by  the  Board  from  such  complainant.' 

All 
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All  moneys  payable  by  the  Board  of  Trade  in  respect  or  by 
reason  of  the  survey  or  detention  of  a  ship  under  this  Act, 
shall,  subject  to  the  right  by  this  section  provided  of  recover- 
ing such  moneys  from  the  complainant,  be  paid  out  of  moneys 
to  be  provided  by  Parliament. 

(See  note  to  Sec.  12,  supra.) 

.uTsioVoT'1  If  the  owner  of  any  ship  surveyed  under  this  Act  is 

Trade01  dissatisfied  with  any  order  of  the  Board  of  Trade  made 
upon  such  survey,  he  may  apply  to  any  of  the  following 
courts  having  jurisdiction  in  the  place  where  such  ship  was 
surveyed  ;  that  is  to  say, — 

In  England,  to  any  court  having  admiralty  jurisdiction  : 

In  Ireland,  to  any  court  having  jurisdiction  under  the 
Court  of  Admiralty  (Ireland)  Act,  1867  : 

In  Scotland,  to  the  court  of  the  sheriff  of  the  county. 

The  court  may  upon  such  application,  if  they  think  fit, 
appoint  one  or  more  competent  persons  to  survey  the  ship 
anew,  and  any  surveyor  so  appointed  shall  have  all  the 
powers  of  the  person  by  whom  the  original  survey  was  made. 
Such  survey  shall,  if  so  required  by  the  Board  of  Trade  or  the 
shipowner,  be  made  in  the  presence  of  any  person  or  persons 
appointed  by  them  respectively  to  attend  at  the  survey. 

The  court  to  which  such  application  is  made  may  make 
such  order  as  to  the  detention  or  release  of  the  ship,  as  to  the 
payment  of  any  costs  and  damages  which  may  have  been 
occasioned  by  her  detention,  as  to  the  payment  of  the  expenses 
of  the  original  survey  and  of  the  survey  anew  and  otherwise 
as  to  the  payment  of  any  costs  of  and  incident  to  the  appli- 
cation as  to  the  court  may  seem  just. 

(The  remaining  clauses  of  this  section  related  only  to  applica- 
tions to  county  and  local  courts  in  England  and  Ireland  respec- 
tively.   Sec  note  to  Sec.  12,  supra.) 

Power  of  1£>.  In  the  case  of  any  ship  surveyed  under  the  fourth  part 

tovSyrJ-18'^  of  the  Merchant  Shipping  Act,  1854,  the  Board  of  Trade  may, 
2s  tro  boat*!  a^  *ne  request  of  the  owner,  authorize  the  reduction  of  the  num- 
ber and  the  variation  of  the  dimensions  of  the  boats  required 
for  the  ship  by  section  two  hundred  and  ninety-two  of  that 
Act,  and  also  the  substitution  of  rafts  or  other  appliances  for 
saving  life  for  any  such  boats,  so  nevertheless  that  the  boats 
so  reduced  or  varied  and  the  rafts  or  other  appliances  so  sub- 
,  stituted  be  sufficient  for  the  persons  carried  on  board  the  ship. 

Section  two  hundred  and  ninety-three  of  the  said  Act  shall 
extend  to  any  such  rafts  or  appliances  in  the  same  manner  as 
if  they  were  boats. 

16. 
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16.  In  every  case  of  collision  between  two  vessels  it  shall  2a*ters°in 
be  the  duty  of  the  master  or  person  in  charge  of  each  vessel,  caeeof  com- 
if  and  so  far  as  he  can  do  so  without  danger  to  his  own  ves-  slon' 

sel,  crew,  and  passengers  (if  any),  to  stay  by  the  other  vessel 
until  he  has  ascertained  that  she  has  no  need  of  further 
assistance,  and  to  render  to  the  other  vessel,  her  master, 
crew,  and  passengers  (if  any),  such  assistance  as  may  be 
practicable  and  as  may  be  necessary,  in  order  to  save  her 
from  any  danger  caused  by  the  collision  ;  and  also  to  give  to 
the  master  or  person  in  charge  of  the  other  vessel,  the  name 
of  his  own  vessel  and  her  port  of  registry  and  of  the  port  or 
place  to  which  she  belongs,  and  also  the  names  of  the  ports 
and  places  from  which  and  to  which  she  is  bound. 

If  he  fail  so  to  do  and  no  reasonable  cause  is  shewn,  the 
collision  shall,  in  the  absence  of  proof  to  the  contrary,  be 
deemed  to  have  been  caused  by  his  wrongful  act,  neglect,  or 
default. 

Every  master  or  person  in  charge  of  a  British  vessel  who  fails, 
without  reasonable  cause,  to  render  such  assistance  or  give  such 
information  as  aforesaid,  shall  be  deemed  guilty  of  a  misde- 
meanour, and  if  he  is  a  certificated  officer  an  inquiry  into  his 
conduct  may  be  held  and  his  certificate  may  be  cancelled  or 
suspended. 

(See  Dom.  Act,  31  Vict.,  c.  58,  s.  11.) 

17.  If  in  any  case  of  collision  it  is  proved  to  the  court  before  Liability  for 
which  the  case  is  tried  that  any  of  the  regulations  for  prevent-  o"frenSSons 
ing  collisions  contained  in  or  made  under  the  Merchants'  Ship-  in  cases  of  co 
ping  Acts,  1854  to  1873,  has  been  infringed,  the  ship  by  which  lision- 
such  regulation  shall  be  deemed  to  be  in  fault,  unless  it  is 

shown  to  the  satisfaction  of  the  court  that  the  circumstances 
of  the  case  made  departure  from  the  regulation  necessary. 

(See  Dom.  Act,  31  Vict.,  c.  58,  s.  6.) 

18.  The  signals  specified  in  the  first  schedule  to  this  Act  signals  of  dis- 
shall  be  deemed  to  be  signals  of  distress.  tress- 

Any  master  of  a  vessel  who  uses  or  displays,  or  causes  or  per- 
mits any  person  under  his  authority  to  use  or  display  any  of  the 
said  signals  except  in  the  case  of  a  vessel  being  in  distress,  shall 
be  liable  to  pay  compensation  for  any  labour  undertaken,  risk 
incurred,  or  loss  sustained,  in  consequence  of  such  signals  hav- 
ing been  supposed  to  be  a  signal  of  distress,  and  such  compen- 
sation may  without  prejudice  to  any  other  remedy -be  recov- 
ered in  the  same  maimer  in  which  salvage  is  recoverable. 

19.  If  a  vessel  requires  the  services  of  a  pilot,  the  signals  signals  for 
to  be  used  and  displayed  shall  be  those  specified  in  the  second  Pilots- 
schedule  of  this  Act. 

Any 
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Any  master  of  a  vessel  who  uses,  or  causes  or  permits  any 
person  under  his  authority  to  use  or  display  any  of  the  said 
Bignals  for  any  other  purpose  than  that  of  summoning  a  pilot, 
or  uses  or  causes  or  permits  any  person  under  his  authority 
to  use  any  other  signal  for  a  pilot,  shall  incur  a  penalty  not 
exceeding  twenty  pounds. 

rules astos?1  ^r  M*ljesty  may  from  time  to  time  by  Order  in 

ueis.  Council  repeal  or  alter  the  rules  as  to  signals  contained  in 

the  schedules  to  this  Act,  or  make  new  rules  in  addition 
thereto,  or  in  substitution  therefor,  and  any  alterations  in  or 
additions  to  such  rules  made  in  manner  aforesaid  shall  be  of 
the  same  force  as  the  rules  in  the  said  schedules. 

naisatesis"  ^*  snip°wner  who  is  desirous  of  using,  for  the  pur- 
pose of  a  private  code,  any  rockets,  lights,  or  other  similar 
signals,  may  register  such  signals  with  the  Board  of  Trade,  and 
the  Board  shall  give  notice  of  the  signals  so  registered  in  such 
manner  as  they  may  think  requisite  for  preventing  such  signals 
from  being  mistaken  for  signals  of  distress  or  signals  for  pilots. 

The  Board  may  refuse  to  register  any  signals  which  in  their 
opinion  cannot  easily  be  distinguished  from  signals  of  distress 
or  signals  for  pilots. 

When  any  signal  has  been  so  registered  the  use  or  display 
thereof  by  any  person  acting  under  the  authority  of  the  ship- 
owner in  whose  name  it  is  registered,  shall  not  subject  any 
person  to  any  of  the  penalties,  or  liabilities  by  this  Act  im- 
posed upon  persons  using  or  displaying  signals  improperly. 

Sv!  n  of  a  ^!re  ^       managing  owner  or  in  the  event  of  there  being 

leaded  lossof  no  managing  owner,  the  ship's  husband,  of  any  British  ship 
Bhip"  .  have  reason,  owing  to  the  non-appearance  of  such  ship  or  to 

any  other  circumstance,  to  apprehend  that  such  ship  has 
been  wholly  lost,  he  shall,  as  soon  as  conveniently  may  be, 
send  to  the  Board  of  Trade  notice  in  writing  of  such  loss  and 
of  the  probable  occasion  thereof,  stating  the  name  of  the  ship 
and  her  official  number  (if  any),  and  the  port  to  which  she 
belongs,  and  if  he  neglects  to  do  so  within  a  reasonable  time, 
he  shall  incur  a  penalty  not  exceeding  fifty  pounds. 

oacaSia°eof  any  Person  sends  or  attempts  to  send  by,  or  not 

dangerous  being  the  master  or  owner  of  the  vessel,  carries  or  attempts 
to  carry  in  any  vessel,  British  or  foreign,  any  dangerous 
goods  (that  is  to  say),  aquafortis,  vitriol,  naptha,  benzine, 
gunpowder,  lucifer  matches,  nitro-glycerine,  petroleum,  or 
any  other  goods  of  a  dangerous  nature,  without  distinctly 
marking  their  nature  on  the  outside  of  the  package  contain- 
ing the  same,  and  give  written  notice  of  the  nature  of  such 
goods  and  of  the  name  and  address  of  the  sender  or  carrier 
thereof  to  the  master  or  owner  of  the  vessel  at  or  before  the  time 

of 
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of  sending  the  same  to  be  shipped,  or  taking  the  same  on  board 
the  vessel,  he  shall  for  every  such  offence  incur  a  penalty  not 
exceeding  one  hundred  pounds ;  provided,  that  if  such  person 
shew  that  he  was  merely  an  agent  in  the  shipment  of  any  such 
goods  as  aforesaid,  and  was  not  aware  and  did  not  suspect 
that  the  goods  shipped  by  him  were  of  a  dangerous  nature, 
tlit  penalty  which  he  incurs  shall  not  exceed  ten  pounds. 

24.  If  any  person  knowingly  sends  or  attempts  to  send  by  or  Penalty  for 
carries  or  attempts  to  carry  in  any  vessel,  British  or  foreign,  any  JJon  ofSdaiSer- 
dangerous  goods  or  goods  of  a  dangerous  nature  under  a  false  ous  goods, 
dest  ription,  or  falsely  describes  the  sender  or  carrier  thereof, 

he  shall  incur  a  penalty  not  exceeding  five  hundred  pounds. 

25.  The  master  or  owner  of  any  vessel,  British  or  foreign,  pOWer  t«  re- 
may  refuse  to  take  on  board  any  package  or  parcel  which  he  j^ds^S^t- 
suspects  to  contain  goods  of  a  dangerous  nature,  and  may  ed  of  being 
require  it  to  be  opened  to  ascertain  the  fact. 


26.  Where  any  dangerous  goods  are  defined  in  this  Act,  or  powertotnro^r 
any  goods  which  in  the  judgment  of  the  master  or  owner  of  °™*koajd 
the  vessel  are  of  a  dangerous  nature,  have  been  sent  or  brought  goods, 
aboard  any  vessel,  British  or  foreign,  without  being  marked 
aforesaid,  or  without  such  notice  having  been  given,  the 

master  or  owner  of  the  vessel  may  cause  such  goods  to  be 
thrown  overboard,  together  with  any  package  or  receptacle  in 
which  they  are  contained ;  and  neither  the  master  nor  the 
owner  of  the  vessel  shall  in  respect  of  such  throwing  overboard 
be  subject  to  any  liability,  civil  or  criminal,  in  any  court. 

27.  Where  any  dangerous  goods  have  been  sent  or  carried,  Forfeiture  of 
or  attempted  to  be  sent  or  carried,  on  board  any  vessel,  gJJd® imp™- 
British  or  foreign,  without  being  marked  as  aforesaid  or  Perly seKt- 
without  such  notice  having  been  given  as  aforesaid,  and 

where  any  such  goods  have  been  sent  or  carried,  or  attempted 
to  be  sent  or  carried  under  a  false  description,  or  the  sender 
or  carrier  thereof  has  been  falsely  described,  it  shall  be  lawful 
for  any  court  having  admiralty  jurisdiction  to  declare  such 
goods,  and  any  package  or  receptacle  in  which  they  are  con- 
tained, to  be  and  they  shall  thereupon  be  forfeited,  and  when 
forfeited  shall  be  disposed  of  as  the  court  directs. 

The  court  shall  have  and  may  exercise  the  aforesaid 
powers  of  forfeiture  and  disposal,  notwithstanding  that  the 
owner  of  the  goods  have  not  committed  any  offence  under  the 
provisions  of  this  Act  relating  to  dangerous  goods,  and  be  not 
before  the  court  and  have  not  notice  of  the  proceedings,  and  not- 
withstanding that  there  be  no  evidence  to  show  to  whom  the 
goods  belong  ;  nevertheless  the  court  may  in  in  its  discretion 
require  such  notice  as  it  may  direct  to  be  given  to  the  owner 
or  shipper  of  the  goods  before  the  same  are  forfeited. 

28. 
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l2S™>uV°  ^e  Provisi°ns  °f  this  Act  relating  to  the  carriage  of 

goods  Act.  dangerous  goods  shall  be  deemed  to  be  in  addition  to  and  not 
in  substitution  for,  or  in  restraint  of,  any  other  enactment 
for  the  like  object,  so  nevertheless  that  nothing  in  the  said 
provisions  shall  be  deemed  to  authorize  that  any  person  be 
sued  or  prosecuted  twice  in  the  same  matter. 

(See  "  The  Carriage  of  Dangerous  Goods  Act,  1873."  \Dom. 
Act,  86  Vict.,  c.  8.]) 

(Section  29  provided  that  certain  foreign  ports  might  he  de- 
clared ports  of  registry,) 

^esinrespect     #0.  There  shall  be  paid  in  respect  of  the  several  measure- 
o  buivo>s.     men^g)  inspections  and  surveys,  mentioned  in  the  third  sche- 
dule hereto,  such  fees  not  exceeding  those  specified  in  that 
behalf  in  the  said  schedule,  as  the  Board  of  Trade  may  from 
time  to  time  determine. 

Bonrd  of  Trade  31.  In  any  legal  proceedings  under  the  Merchant  Ship- 
Sifme^fiTs  ping  Acts,  1854  to  1873,  the  Board  of  Trade  may  take  pro- 
officers,         ceedings  in  the  name  of  any  of  their  officers. 

cei^tamsec-  The  following  sections  of  this  Act  (that  is  to  say), 

come  into      sections   sixteen,    eighteen,   nineteen,   twenty,  twenty-one, 
nov^i^s!  lst  twenty-two,  twenty-three,  twenty-four,  twenty-five,  twenty- six, 
twenty-seven,  and  twenty-eight,  shall  not  come  into  operation 
until  the  first  day  of  November,  one  thousand  eight  hundred 
and  seventy-three. 

falSaelt/ouTof  Section  twenty-nine  of  the  Merchant  Shipping  Act 

tne >  Merchant  Amendment  Act,  1862,  and  sections  four  and  ten  of  the  Mer- 
l&^Tfndlbl?3'  chant  Shipping  Act,  1871,  are  'hereby  repealed;  and  on  and 
other^^ections  after  the  first  day  of  November,  one  thousand  eight  hundred 
shf^ng^ts  an<^  seventy-three,  sections  three  hundred  and  twenty-seven 
i854Pi862,  and  and  three  hundred  and  twenty-nine  of  the  Merchant  Shipping 
1871,  Act,  1854  ;  sections  thirty-three  and  thirty-eight  of  the  Mer- 

chant Shipping  Act  Amendment  Act,  1862  ;  and  section  nine 
of  the  Merchant  Shipping  Act  Amendment  Act,  1871,  shall 
be  repealed,  but  this  repeal  shall  not  affect 

(1.)  Anything  duly  done  before  this  Act  comes  into  operation  : 

(2.)  Any  right  acquired  or  liability  accrued  before  this  Act 
comes  into  operation : 

(3.)  Any  penalty,  forfeiture,  or  other  punishment  incurred  or 
to  be  incurred,  in  respect  of  any  offence  committed  before 
this  Act  comes  into  operation  ;  or, 

(4.)  The  institution  of  any  legal  proceeding  or  any  other  reined  v 
for  ascertaining,  enforcing,  or  recovering  any  such  lia- 
bility, penalty,  forfeiture,  or  punishment  as  aforesaid. 
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SCHEDULE  I. 

Signals  of  Distress. 

In  the  day-time. — The  following  signals  numbered  1,  2, 
and  3,  when  used  or  displayed  together  or  separately,  shall 
be  deemed  to  be  signals  of  distress  in  the  day  time  : — 

1.  A  gun  fired  at  intervals  of  about  a  minute. 

2.  The  International  Code  signal  of  distress  indicated  by  N  C. 

3.  The  distant  signal  consisting  of  a  square  flag,  having, 

either  above  or  below  it,  a  ball,  or  anything  resembling 
a  ball. 

At  night. — The  following  signals  numbered  1,  2,  and  3, 
when  used  or  displayed  together  or  separately,  shall  be 
deemed  to  be  signals  of  distress  at  night : — 

1.  A  gun  fired  at  intervals  of  about  a  minute. 

2.  Flames  on  the  ship  (as  from  a  burning  tar  barrel,  oil 

barrel,  etc.) 

3.  Rockets  or  shells  of  any  colour  or  description  fired  one  at 

a  time  at  short  intervals. 

schedule  II. 

Signals  to  be  made  by  Ships  wanting  a  Pilot. 

In  the  day-time — The  following  signals  numbered  1  and 
2,  when  used  or  displayed  together  or  separately,  shall  be 
deemed  to  be  signals  for  a  pilot  in  the  day  time,  viz 

1.  To  be  hoisted  at  the  fore,  the  Jack  or  other  national 

colour  usually  worn  by  merchant  ships,  having  round  it 
a  white  border  one  fifth  of  the  breadth  of  the  flag  ;  or, 

2.  The  International  Code  pilotage  signal  indicated  by  P  T. 

At  night. — The  following  signals  numbered  1  and  2,  when 
used  or  displayed  together  or  separately,  shall  be  deemed  to 
be  signals  for  a  pilot  at  night,  viz  : — 

1.  The  pyrotechnic  light,  commonly  known  as  a  blue  light, 

every  fifteen  minutes  ;  or, 

2.  A  bright  white  light,  flashed  or  shewn  at  short  or  frequent 

intervals,  just  above  the  bulwarks,  for  about  a  minute  at 
a  time. 
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SCHEDULE  III. 

Table  of  Maximum  Fees  to  be  'paid  for  the  measurement,  survey 
and  inspection  of  merchant  ships. 


1.  For  measurement  of  tonnage.  £  s  d 

For  a  ship  under  50  tons  register  tonnage   10  0 

from       50  to     100       "    1  10  0 

100  to     200        "    2    0  0 

200  to     500       "    3    0  0 

500  to     800       "    4    0  0 

800  to  1,200       "    5    0  0 

"     1,200  to  2,000       "    6    0  0 

"     2,000  to  3,000       "    7    0  0 

"     3,000  to  4,000       "    8    0  0 

"     4,000  to  5,000       "    9    0  0 

"     5,000  and  upwards   10    0  0 

2.  For  the  inspection  of  the  berthing  or  sleeping  accommodation 

of  the  crew.  £  s  d 

For  each  visit  to  the  ship   0  10  0 


Provided  as  follows : 

1.  The  aggregate  amount  of  the  fees  for  any  such  inspec- 

tion shall  not  exceed  one  pound  (£1)  whatever  be 
the  number  of  separate  visits. 

2.  When  the  accommodation  is  inspected  at  the  same 

time  with  the  measurement  of  the  tonnage,  no  sepa- 
rate fee  shall  be  charged  for  such  inspection. 


3.  For  the  survey  of  emigrant  ships.  £  s  d 

(a)  For  an  ordinary  survey  of  the  ship  and  of  her 
equipments,  accommodation,  stores,  light, 
ventilation,  sanitary  arrangements,  and 

medical  stores   10    0  0 

(6)  For  a  special  survey   15    0  0 

(c)  In  respect  of  the  medical  examination  of 
passengers  and  crew  for  every  hundred 
persons  or  fraction  of  a  hundred  persons 
examined   10  0 


4.  For  flie  inspection  of  lights  and  fog  signals. 

For  each  visit  made  to  a  ship  on  the  applica- 
tion of  the  owner,  and  for  each  visit  made 
where  the  lights  or  fittings  are  found  de- 
fective  0  10  0 

Provided  that  the  aggregate  amount  of  fees  for  any  such 
inspection  shall  not  exceed  one  pound  (£1)  whatever  be  the 
number  of  separate  visits. 
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38  &  39  Vict.,  c.  88—1875. 

An  Act  to  make  provisions  for  giving  further  powers 
to  the  Board  of  Trade  for  stopping  unseaworthy 
ships. 

Be  it  enacted,  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual,  and 
Temporal,  and  Commons,  in  the  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : 

1.  The  Board  of  Trade  may  forthwith,  and  from  time  to  ^dpS^Snot 
time,  by  special  order,  appoint  a  sufficient  number  of  fit  and  J^q"^11^^8 
proper  persons,  from  their  own  staff  or  otherwise,  to  be  offi-  detain  unsea- 
cers  having  authority  to  detain  unseaworthy  ships,  and  may  wortky  Bhips- 
from  time  to  time  revoke  any  such  appointment. 

If  any  officer  so  appointed  has  reason  to  believe,  upon  in- 
spection or  otherwise,  that  any  British  ship  is,  by  reason  of 
the  defective  condition  of  her  hull,  equipments,  or  machinery, 
or  by  reason  of  overloading  or  improper  loading,  unfit  to  pro- 
ceed to  sea  without  serious  danger  to  human  life,  he  may 
order  that  the  ship  be  detained  for  the  purpose  of  being  sur- 
veyed. Any  such  order  shall  have  the  same  effect  as  if  it 
were  an  order  of  the  Board  of  Trade,  under  section  twelve, 
of  the  Merchant  Shipping  Act,  1873. 

For  the  purpose  of  ascertaining  whether  a  British  ship  is 
fit  to  proceed  to  sea,  any  officer  so  appointed  may  go  on 
board  the  ship  and  inspect  the  same,  or  any  part  thereof, 
or  any  of  the  machinery,  boats,  equipments,  or  other 
articles  on  board  thereof,  not  unnecessarily  detaining  or  de- 
laying her  from  proceeding  on  her  voyage  ;  and  any  person 
who  wilfully  impedes  him  in  the  execution  of  his  duty  shall  be 
liable  to  the  same  penalties,  and  may  be  dealt  with  in  the 
same  manner,  as  if  the  officer  were  an  inspector  appointed 
by  the  Board  of  Trade  under  the  Merchant  Shipping  Act, 
1854. 

When  any  officer  so  appointed  orders  a  ship  to  be  detained, 
he  shall  forthwith  report  his  proceedings  to  the  Board  of 
Trade. 

_  An  officer  so  appointed  shall  receive  such  remuneration  for 
his  services  under  this  Act  as  the  Treasury  from  time  to  time 
direct,  and  such  remuneration  shall  be  paid  out  of  moneys  to 
be  provided  by  Parliament. 

2. 
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E&doneom-  ^*  Whenever  a  complaint  is  made  to  the  Board  of  Trade, 
piaiBtof  crew,  or  to  any  officer  so  appointed,  by  one-fourth  the  seamen  be- 
longing to  any  British  ship,  that  the  ship  is,  by  reason  of 
the  defective  condition  of  her  hull,  equipments,  or  machinery, 
or  by  reason  of  overloading  or  improper  loading,  unfit  to  pro- 
ceed to  sea  without  serious  danger  to  human  life,  it  shall  be 
the  duty  of  the  Board  or  officer,  as  the  case  may  be,  if  the  com- 
plaint is  made  within  time  sufficient  for  that  purpose  before 
the  sailing  of  the  ship,  without  requiring  any  security  for  the 
payment  of  costs  and  expenses,  to  take  proper  steps  for  ascer- 
taining whether  the  ship  ought  to  be  detained  for  the  purpose 
of  being  surveyed  under  the  Merchant  Shipping  Act,  1873. 


cargo  ot  grain,  «$#  From  and  after  the  first  day  of  October,  one  thousand 
eight  hundred  and  seventy-five,  no  cargo,  of  which  more 
than  one-third  consists  of  any  kind  of  grain,  corn,  rice,  paddy, 
pulse,  seeds,  nuts,  or  nut  kernels,  shall  be  carried  on  board 
any  British  ship,  unless  such  grain,  corn,  rice,  paddy,  pulse, 
nuts,  or  nut  kernels,  be  contained  in  bags,  sacks,  or  barrels, 
or  secured  from  shifting  by  boards,  bulkheads,  or  otherwise. 
This  section  shall  not  apply  to  any  grain  shipped  previous  to 
the  first  of  October,  one  thousand  eight  hundred  and  seventy- 
five. 


The  master  of  any  British  ship  who  shall  knowingly  allow 
any  cargo  or  part  of  a  cargo  to  be  shipped  therein  for  carriage 
contrary  to  the  provisions  of  this  section,  shall  for  every  such 
offence  incur  a  penalty  not  exceeding  two  hundred  pounds. 

fenndfngeSnsea.  4.  Section  eleven,  of  the  Merchant  Shipping  Act,  1871, 
worthy  6hip8  shall  be  repealed,  and  in  lieu  thereof  it  shall  be  enacted : 

to  sea.  x  7 

(1.)  Every  person  who  sends  a  ship  to  sea  in  such  unsea- 
worthy  state  that  the  life  of  any  person  would  be  likely 
to  be  thereby  endangered,  and  the  managing  owner  of 
any  British  ship  so  sent  to  sea  from  any  port  in  the 
United  Kingdom,  shall  be  guilty  of  a  misdemeanour, 
unless  he  prove  that  he  used  all  reasonable  means  to 
ensure  her  being  sent  to  sea  in  a  seaworthy  state,  or 
prove  that  her  going  to  sea  in  such  unseaworthy  state  was, 
under  the  circumstances,  reasonable  and  justifiable;  and, 
for  the  purpose  of  giving  such  proof,  such  person  may 
give  evidence  in  the  same  manner  as  any  other  witness  : 

(2.)  Every  person  who  attempts,  or  is  party  to  any  attempt, 
to  send  to  sea  any  ship  in  such  unseaworthy  state  that 
the  life  of  any  person  would  be  likely  to  be  thereby  en- 
dangered, shall  be  guilty  of  a  misdemeanour,  unless  he 
give  such  proof  as  aforesaid ;  and,  for  the  purpose  of 
giving  such  proof,  such  person  may  give  evidence  as 
aforesaid  : 

(3.) 
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(3.)  Every  master  of  a  British  ship  who  knowingly  takes  the 
same  to  sea  in  such  unseaworty  state  that  the  life  of  any 
person  would  be  likely  to  be  thereby  endangered,  shall 
be  guilty  of  a  misdemeanour,  unless  he  prove  that  her 
going  to  sea  in  such  unseaworthy  state  was,  under  the 
circumstances,  reasonable  and  justifiable ;  and,  for  the 
purpose  of  giving  such  proof,  such  person  may  give  evi- 
dence as  aforesaid : 

(4.)  The  owner  of  every  British  ship  shall  from  time  to  time 
register,  at  the  custom  house  of  the  port  in  the  United 
Kingdom  at  which  such  ship  is  registered,  the  name  of 
the  managing  owner  of  such  ship,  and  if  there  be  no 
managing  owner,  then  of  the  person  to  whom  the 
management  of  the  ship  is  entrusted  by  and  on  behalf  of 
the  owner  ;  and  in  case  the  owner  fail  or  neglect  to 
register  the  name  of  such  managing  owner  or  manager 
as  aforesaid,  he  shall  be  liable,  or  if  there  be  more 
owners  than  one,  each  owner  shall  be  liable,  in  propor- 
tion to  his  interest  in  the  ship,  to  a  penalty  not  exceed- 
ing in  the  whole  five  hundred  pounds  each  time  that  the 
said  ship  leaves  any  port  in  the  United  Kingdom,  after 
the  first  day  of  November,  one  thousand  eight  hundred 
and  seventy-five,  without  the  name  be  duly  registered  as 
aforesaid  : 

(5.)  The  term  "  managing  owner"  in  subsection  one  shall 
include  every  person  so  registered  as  managing  owner  or 
as  having  the  management  of  the  ship  for  and  on  behalf 
of  the  owner : 

(6.)  No  prosecution  under  this  section  shall  be  instituted 
except  by  or  with  the  consent  of  the  Board  of  Trade : 

(7.)  No  misdemeanour  under  this  section  shall  be  punishable 
upon  summary  conviction,  provided  that  the  repeal 
enacted  by  this  section  shall  not  affect  any  punishment 
incurred  or  to  be  incurred  in  respect  of  any  offence 
against  the  enactment  hereby  repealed,  or  any  legal  pro- 
ceedings in  respect  of  any  such  punishment,  and  any 
such  legal  proceeding  may  be  carried  on  as  if  this  Act 
had  not  passed. 

•5.  Every  British  ship  registered  on  or  after  the  first  day  Marking  of 
of  November,  one  thousand  eight  hundred  and  seventy-five,  deck  hnee' 
shall,  before  registry,  and  every  British  ship  registered  before 
that  day  shall,  on  or  before  that  day,  be  permanently  and 
conspicuously  marked  with  lines  of  not  less  than  twelve 
inches  breadth,  painted  longitudinally  on  each  side  amidships 
or  as  near  thereto  as  it  is  practicable,  and  indicating  the 
position  of  each  deck  which  is  above  water. 
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The  upper  edge  of  each  of  these  lines  shall  be  level  with 
the  upper  side  of  the  deck  plank  next  the  water  way  at  the 
place  of  marking. 

The  lines  shall  be  white  or  yellow  on  a  dark  ground,  or 
black  on  a  light  ground,  provided  that — 

(1.)  This  section  shall  not  apply  to  ships  employed  in  the 
coasting  trade,  or  in  fishing,  nor  to  pleasure  yachts ;  and 

(2.)  If  a  registered  British  ship  is  not  within  a  British  port 
of  registry  at  any  time  before  the  first  day  of  November, 
one  thousand  eight  hundred  and  seventy-five,  she  shall 
be  marked  as  by  this  section  required  within  one  month 
after  her  next  return  to  a  British  port  of  registry  subse- 
quent to  that  date. 

foaduie11* °f      ®*  With  respect  to  the  marking  of  a  load  line  on  British 
ships,  the  following  provisions  shall  have  effect : 

(1.)  From  and  after  the  first  day  of  November,  one  thousand 
eight  hundred  and  seventy-five,  the  owner  of  every 
British  ship  shall,  before  entering  his  ship  outwards  from 
any  port  in  the  United  Kingdom  upon  any  voyage  for 
which  he  is  required  so  to  enter  her,  or  if  that  is  not 
practicable,  as  soon  after  as  may  be,  mark  upon  each  of 
her  sides  amidships,  or  as  near  thereto  as  practicable, 
in  white  or  yellow  on  a  dark  ground,  or  in  black  on  a  light 
ground,  a  circular  disc,  twelve  inches  in  diameter,  with 
a  horizontol  line,  eighteen  inches  in  length,  drawn 
through  its  centre : 

(2.)  The  centre  of  this  disc  shall  indicate  the  maximum  load 
line  in  salt  water  to  which  the  owner  intends  to  load  the 
ship  for  that  voyage  : 

(3.)  He  shall  also,  upon  so  entering  her,  insert  in  the  form  of 
entry  delivered  to  the  collector  or  other  principal  officer 
of  customs,  a  statement  in  writing  of  the  distance  in 
feet  and  inches  between  the  centre  of  this  disc  and  the 
upper  edge  of  each  of  the  lines  indicating  the  position 
of  the  ship's  decks  which  is  above  that  centre  : 

(4.)  If  default  is  made  in  delivering  this  statement  in  the  case 
of  any  ship,  any  officer  of  customs  may  refuse  to  enter 
the  ship  outwards : 

(5.)  The  master  of  the  ship  shall  enter  a  copy  of  this  state- 
ment in  the  agreement  with  the  crew  before  it  is  signed 
by  any  member  of  the  crew,  and  no  superintendent  of 
any  mercantile  marine  office  shall  proceed  with  the 
engagement  of  the  crew  until  this  entry  is  made  : 

6. 
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(6.)  The  master  of  the  ship  shall  also  enter  a  copy  of  this 
statement  in  the  official  log  book : 

(7.)  When  a  ship  has  been  marked  as  by  this  section  required, 
she  shall  be  kept  so  marked  until  her  next  return  to  a 
port  of  discharge  in  the  United  Kingdom. 

7.  Any  owner  or  master  of  a  British  ship  who  neglects  to  JgjjJJ^^ 
cause  his  ship  to  be  marked  as  by  this  Act  required,  or  to  relation  to 
keep  her  so  marked,  and  any  person  who  conceals,  removes,  j^*8  on 
alters,  defaces,  or  obliterates,  or  suffers  any  person  under 

his  control  to  conceal,  remove,  alter,  deface,  or  obliterate,  any 
of  the  said  marks,  except  in  the  event  of  the  particulars  being 
thereby  denoted  being  lawfully  altered,  or  except  for  the  pur- 
pose of  escaping  capture  by  an  enemy,  shall  for  each  offence 
incur  a  penalty  not  exceeding  one  hundred  pounds. 

If  any  of  the  marks  required  by  this  Act  is  in  any  respect 
inaccurate,  so  as  to  be  likely  to  mislead,  the  owner  of  the 
ship  shall  incur  a  penalty  not  exceeding  one  hundred  pounds. 

8.  Where  a  claim  of  compensation,  under  the  Merchant  ^r°c®eedtin|»*n 
Shipping  Act,  1873,  is  made  against  the  Board  of  Trade,  and  against  the 
liability  to  pay  compensation  or  the  amount  thereof  is  in  dis-  byaacti£nrade 
pute,  proceedings  may  be  taken  against  the  Board  of  Trade  JgjjJJJJ*}16 
by  action  against  the  principal  secretary  thereof  as  nominal  Secretary 
defendant. 

9.  In  every  contract  of  service,  express  or  implied,  be-  Liability  of 
tween  the  owner  of  a  ship  and  the  master  or  any  seaman  crew°wner  to 
thereof,  and  in  every  instrument  of  apprenticeship  whereby 

any  person  is  bound  to  serve  as  an  apprentice  on  board  any 
ship,  there  shall  be  implied,  notwithstanding  any  agerement 
to  the  contrary,  an  obligation  on  the  part  of  the  owner  of 
the  ship,  to  the  master,  seaman,  or  apprentice,  that  the 
owner  of  the  ship,  his  agents  and  servants,  shall  use  all 
reasonable  efforts  to  ensure  the  seaworthiness  of  the  ship  for 
the  voyage  at  the  commencement  thereof,  and  to  keep  her 
in  a  seaworthy  condition  during  the  voyage ; 

Provided  that  nothing  in  this  section  shall  make  the  owner 
of  a  ship  liable  for  the  death  of  or  any  injury  to  a  master, 
seaman,  or  apprentice,  belonging  to  any  ship,  when  caused 
by  the  wrongful  act,  neglect,  or  default  of  a  seaman  or  ap- 
prentice belonging  to  the  same  ship,  in  any  case  where  he 
would  not  otherwise  be  so  liable. 

10.  This  Act  may  be  cited  as  the  Merchant  Shipping  Act,  short  Title. 
1875,  and  shall  be  construed  one  with  the  Merchant  Shipping 

Act,  1854,  and  the  Acts  amending  the  same,  and  the  said  Acts 
and  this  Act  may  be  cited  collectively  as  the  Merchant  Ship- 
ping Acts,  1854  to  1875. 

11.  This  Act  shall  continue  in  force  until  the  first  day  of  Duration  of 
October,  one  thousand  eight  hundred  and  seventy-six. 

The 
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The  following  Statutes  of  the  Dominion  relating  to  Mer- 
chant Shipping  and  cognate  subjects  apply  to  Ontario  : 

31  Vict.,  c.  57  ; 

An  Act  for  the  organization  of  the  Department  of  Marine 
and  Fisheries  of  Canada. 

31  Vict.,  c.  58  ; 

An  Act  respecting  the  Navigation  of  Canadian  Waters. 

31  Vict.,  c.  59  ; 

|  An  Act  respecting  the  Inspection  of  Steamboats  and  the 
greater  safety  of  Passengers  by  them. 

32  &  33  Vict.,  c.  22,  sees.  48-57 ; 

These  sections  define  and  prescribe  penalties  for  malicious 
injuries  to  vessels. 

32  &  33  Vict.,  c.  38  ; 

An  Act  respecting  Inquiries  and  Investigations  into  Ship- 
wrecks and  other  matters. 

32  &  33  Vict.,  c.  39. 

An  Act  to  amend  the  Act  respecting  the  Inspection  of  Steam* 
boats,  and  for  the  greater  safety  of  passengers  by  tliem. 

83  Vict.,  c.  39  ; 

An  Act  to  make  Provision  for  Discipline  on  board  of  Cana 
dian  Government  vessels. 

33  Vict.,  c.  17  ; 

An  Act  respecting  Certificates  to  Masters  and  Mates  of 
ships. 

33  Vict.,  c.  18  ; 

An  Act  to  amend  the  Act  relating  to  lighthouses,  buoys, 
and  beacons. 

36  Vict.,  c.  8  ; 

"  The  Carriage  of  Dangerous  Goods  Act,  1873." 

36  Vict.,  c.  53  ; 

An  Act  to  amend  the  Acts  respecting  the  Inspection  of 
Steamboats. 

36  Vict., 
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36  Vict.,  c.  55. 
An  Act  respecting  Wreck  and  Salvage. 

36  Vict.,  c.  56  ; 

An  Act  respecting  Deck  Loads. 

36  Vict.,  c.  57 ; 

An  Act  to  provide  for  keeping  order  on  board  Passenger 
Steamers. 

36  Vict.,  c.  128; 

An  Act  relating  to  Shipping,  and  for  the  Kegistration,  In- 
spection and  Classification  thereof. 

37  Vict.,  c.  29  ; 

An  Act  for  the  removing  of  obstructions  by  wreck  and  like 
causes  in  navigable  waters  of  Canada  and  other  purposes 
relative  to  wrecks. 

37  Vict.,  c.  30  ; 

An  Act  further  to  amend  the  "  Act  respecting  the  Inspec- 
tion of  Steamboats." 

38  Vict.,  c.  27; 

An  Act  to  amend  "  An  Act  respecting  the  Coasting  Trade 
of  Canada." 

38  Vict.,  c.  29  ; 

An  Act  to  extend  certain  provisions  of  "The  Seamen's  Act, 
1873,"  to  vessels  employed  in  navigating  the  inland  waters 
of  Canada. 


22  Vict., 
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22  Vict.,  c.  20—1858. 

An  Act  to  provide  for  taking  evidence  in  suits  and 
proceedings  pending  before  tribunals  in  Her  Ma- 
jesty's Dominions  in  places  out  of  the  jurisdiction  of 
such  tribunals. 

WHEEEAS  it  is  expedient  that  facilities  be  afforded  for 
taking  evidence  in  or  in  relation  to  actions,  suits,  or 
proceedings  pending  before  tribunals  in  Her  Majesty's  Domi- 
nions, in  places  out  of  the  jurisdiction  of  such  tribunals  : 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords,  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows : 

1.  Where  upon  an  application  for  this  purpose  it  is  made 
to  appear  to  any  court  or  judge  having  authority  under  this 
Act,  that  any  court  or  tribunal  of  competent  jurisdiction  in 
Her  Majesty's  Dominions  has  duly  authorized,  by  commission, 
order,  or  other  process,  the  obtaining  the  testimony  in  or  in 
relation  to  any  action,  suit,  or  proceeding  pending  in  or  before 
such  court  or  tribunal,  and  within  the  jurisdiction  of  such 
first  mentioned  court,  or  of  the  court  to  which  such  judge 
belongs,  or  of  such  judge,  it  shall  be  lawful  for  such  court  or 
aminat?one©f  iuc^e  ^°  0I^ei        examination  before  the  person  or  persons 
witnesses  out  appointed,  and  in  manner  and  form  directed  by  such  com- 
t/o^fnrSSlon  mission,  order,  or  other  process  as  aforesaid,  of  such  witness 
pendfngbifore  or  witnesses  accordingly  ;.  and  it  shall  be  lawful  for  the  said 
HerM^-es?1'?  oour^  or  juc^e  ^y  ^ne  8ame  order,  or  for  such  court  or  judge, 
Domains? 8  or  any  other  judge  having  authority  under  this  Act,  by  any 
subsequent  order,  to  command  the  attendance  of  any  person 
to  be  named  in  such  order  for  the  purpose  of  being  examined, 
or  the  production  of  any  writing  or  other  documents  to  be 
mentioned  in  such  order,  and  to  give  all  such  directions  as  to 
time,  place,  and  manner  of  such  examination,  and  all  other 
matters  connected  therewith,  as  may  appear  reasonable  and 
just,  and  any  such  order  may  be  enforced,  and  any  disobe- 
dience thereof  punished,  in  like  manner  as  in  case  of  an 
order  made  by  such  court  or  judge  in  a  cause  depending  in 
such  court  or  before  such  judge. 

Penalty  on        2.  Every  person  examined  as  a  witness,  under  any  such 
ffiio°evidencS  commission,  order,  or  other  process,  as  aforesaid,  who  shall 
upon  such  examination  wilfully  and  corruptly  give  any  false 
evidence,  shall  be  deemed  and  taken  to  be  guilty  of  perjury. 

8. 
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3.  Provided  always,  that  every  person  whose  attendance  Payment  of 
shall  be  so  ordered  shall  be  entitled  to  the  like  conduct  expeases- 
money,  and  payment  for  expenses  and  loss  of  time,  as  upon 
attendance  at  a  trial. 

4.  Provided  also,  that  every  person  examined  under  any  Power  to  per- 

i  .  n  Ft  ,  i?  •  n      i     li  sons  to  refuse 

such  commission,  order,  or  other  process,  as  aforesaid,  shall  to  answer 
have  the  like  right  to  refuse  to  answer  any  questions  tending  to  to 
criminate  himself,  and  other  questions  which  a  witness  in  pj.^d8uCi°doc>u- 
any  cause  pending  in  the  court  by  which,  or  by  a  judge  meat, 
whereof,  or  before  the  judge  by  whom  the  order  for  examina- 
tion was  made,  would  be  entitled  to ;  that  no  person  shall  be 
compelled  to  produce,  under  any  such  order  as  aforesaid,  any 
writing  or  other  document  that  he  would  not  be  compellable 
to  produce  at  the  trial  of  such  cause. 

5.  Her  Majesty's  Superior  Courts  of  Common  Law  at  certaiD  courts 
Westminster  and  in  Dublin  respectively,  the  Court  of  Session  £2^  authority 
in  Scotland,  and  any  Supreme  Court  in  any  of  Her  Majesty's  under  thlsAct- 
colonies  or  possessions  abroad,  and  any  judge  of  any  such 

court,  and  every  judge  in  any  such  colony  or  possession  who, 
by  any  Order  of  Her  Majesty  in  Council,  may  be  appointed 
for  this  purpose,  shall  respectively  be  courts  and  judges 
having  authority  under  this  Act. 

6.  It  shall  be  lawful  for  the  Lord  Chancellor  of  Great  Power  to 
Britain,  with  the  assistance  of  two  of  the  judges  of  the  Courts  Same8 ru^es, 
of  Common  Law  at  Westminster,  so  far  as  relates  to  England,  esectt^vrS-6 
and  for  the  Lord  Chancellor  of  Ireland,  with  the  assistance  ™Joltt8  of  this 
of  two  of  the  judges  of  the  Courts  of  Common  Law  at  Dublin, 

so  far  as  relates  to  Ireland,  and  two  of  the  judges  of  the 
Court  of  Session,  so  far  as  relates  to  Scotland,  and  for  the 
chief  or  only  judge  of  the  Supreme  Court  in  any  of  Her 
Majesty's  colonies  or  possessions,  to  frame  such  rules  and 
orders  as  shall  be  necessary  or  proper  for  giving  effect  to  the 
provisions  of  this  Act,  and  regulating  the  procedure  under 
the  same. 
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22  &  23  Vict.,  c.  63—1859. 

An  Act  to  afford  facilities  for  the  more  certain  ascer- 
tainment of  the  law  administered  in  one  part  of  Her 
Majesty's  Dominions  when  pleaded  in  the  courts  of 
another  part  thereof. 

WHEEEAS  great  improvements  in  the  administration 
of  the  law  would  ensue  if  facilities  were  afforded  for 
more  certainly  ascertaining  the  law  administered  in  one  part 
of  Her  Majesty's  Dominions  when  pleaded  in  the  courts  of 
another  part  thereof  ; 

Be  it  therefore  enacted,  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

• 

pSt'ofHer6  H>  m  any  action  depending  in  any  court  within  Her 

Majesty's  do-  Majesty's  Dominions,  it  shall  be  the  opinion  of  such  court 
remit  a  case  that  it  is  necessary  or  expedient  for  the  proper  disposal  of 
inr/ahw  SfP1a 10n  such  action  to  ascertain  the  law  applicable  to  the  facts  of  the 
othOTpSrtny  case  as  administered  in  any  other  part  of  Her  Majesty's 
thereof.  Dominions  on  any  point  on  which  the  law  of  such  other  part 
of  Her  Majesty's  Dominions  is  different  from  that  in  which  the 
court  is  situate,  it  shall  be  competent  to  the  court  in  which 
such  action  may  depend  to  direct  a  case  to  be  prepared  setting 
forth  the  facts  as  these  may  be  ascertained  by  verdict  of  a 
jury  or  other  mode  competent,  or  may  be  agreed  upon  by  the 
parties,  or  settled  by  such  person  or  persons  as  may  have 
been  appointed  by  the  court  for  that  purpose  in  the  event 
of  the  parties  not  agreeing,  and  upon  such  case  being  approv- 
ed of  by  such  court  or  a  judge  thereof,  they  shall  settle  the 
questions  of  law  arising  out  of  the  same,  on  which  they 
desire  to  have  the  opinion  of  another  court,  and  shall  pro- 
nounce an  order  remitting  the  same,  together  with  the  case, 
to  the  court  in  such  other  part  of  Her  Majesty's  Dominions, 
being  one  of  the  Superior  Courts  thereof,  whose  opinion  is 
desired  upon  the  law  administered  by  them  as  applicable  to 
the  facts  set  forth  in  such  case,  and  desiring  them  to  pro- 
nounce their  opinion  on  the  questions  submitted  to  them  in 
the  terms  of  the  Act ;  and  it  shall  be  competent  to  any  of  the 
parties  to  the  action  to  present  a  petition  to  the  court  whose 
opinion  is  to  be  obtained  praying  such  last-mentioned  court 
to  hear  parties  or  their  counsel,  and  to  pronounce  their  opi- 
nion thereon  in  terms  of  this  Act,  or  to  pronounce  their 

opinion 
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opinion  without  hearing  parties  or  counsel ;  and  the  court  to 
which  such  petition  shall  be  presented  shall,  if  they  think 
fit,  appoint  an  early  day  for  hearing  parties  or  their  counsel 
on  such  case,  and  shall  thereafter  pronounce  their  opinion 
upon  the  questions  of  law  as  administered  by  them  which  are 
submitted  to  them  by  the  court ;  and  in  order  to  their  pro- 
nouncing such  opinion,  they  shall  be  entitled  to  take  such 
further  procedure  thereupon  as  to  them  shall  seem  proper. 

Upon  such  opinion  being  pronounced  a  copy  thereof,  opinion  to  be 
certified  by  an  officer  of  such  court,  shall  be  given  to  each  of  andhcertifiedd 
the  parties  to  the  action  by  whom  the  same  shall  be  required  copy  given, 
and  shall  be  deemed  and  held  to  contain  a  correct  record  of 
such  opinion. 

3.  It  shall  be  competent  to  any  of  the  parties  to  the  action  Opinion  to  be 
after  having  obtained  such  certified  copy  of  such  opinion,  to  courtmaking6 
lodge  the  same  with  an  officer  of  the  court  in  which  the  action  the  remit- 
may  be  depending  who  may  have  the  official  charge  thereof, 
together  with  a  notice  of  motion  setting  forth  that  the  party 
will,  on  a  certain  day  named  in  such  notice,  move  the  court  to 
apply  the  opinion  contained  in  such  certified  copy  thereof  to 
the  facts  set  forth  in  the  case  hereinbefore  specified,  and  the 
said  court  shall  thereupon  apply  such  case  to  such  facts  in 
the  same  manner  as  if  the  same  had  been  pronounced  by 
such  court  itself  upon  a  case,  reserved  for  opinion  of  the 
court  or  upon  a  special  verdict  of  a  jury,  or  the  said  last 
mentioned  court  shall,  if  it  thinks  fit,  when  the  said  opinion 
has  been  obtained  before  trial,  order  such  opinion  to  be  sub- 
mitted to  the  jury  with  the  other  facts  of  the  case  as  evidence 
or  conclusive  evidence,  as  the  court  may  think  fit,  of  the 
foreign  law  therein  stated  and  the  said  opinion  shall  be  so 
submitted  to  the  jury. 

4L  In  the  event  of  an  appeal  to  Her  Majesty  in  Council  or  HerMajestyin 
to  the  House  of  Lords  in  any  such  action,  it  shall  be  compe-  ^S^ot™ 
tent  to  bring  under  the  review  of  Her  Majesty  in  Council  or  Lords,  on  ap- 
of  the  House  of  Lords,  the  opinion  pronounced  as  aforesaid  adopter  reject 
by  any  court  whose  judgments  are  reviewable  by  Her  Majesty  °Pinion- 
in  Council  or  the  House,  and  Her  Majesty  in  Council  or  that 
House  may  respectively  adopt  or  reject  such  opinion  of  any 
court  whose  judgments  are  respectively  reviewable  by  them 
as  the  same  shall  appear  to  them  to  be  well  founded  or  not 
in  law. 

5.  In  the  construction  of  this  Act  the  word  "  Action"  shall  interpretation 
include  every  judicial  proceeding  instituted  in  any  court,  civil,  of  termB- 
criminal  or  ecclesiastical ;  and  the  words  "  Superior  Court" 
shall  include,  in  England,  the  Superior  Courts  of  Law  at 
Westminster,  the  Lord  Chancellor,  the  Lords  Justices,  the 
Master  of  the  Rolls,  or  any  Vice  Chancellor,  the  Judge  of  the 
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Court  of  Admiralty,  the  Judge  Ordinary  of  the  Court  for 
Divorco  and  Matrimonial  Causes,  and  the  Judge  of  the  Court 
of  Probate;  in  Scotland,  the  High  Court  of  Justiciary  and 
the  Court  of  Session  acting  by  either  of  its  divisions ;  in 
Ireland,  the  Superior  Courts  of  Law  at  Dublin,  the  Master 
of  the  Rolls,  and  the  Judge  of  the  Admiralty  Court ;  and  in 
any  other  part  of  Her  Majesty's  Dominions,  the  Superior 
Courts  of  Law  and  Equity  therein. 


25  Vict.,  c.  20—1862. 

An  Act  respecting  the  issue  of  Writs  of  Habeas  Corpus 
out  of  England  into  Her  Majesty's  Possessions 
abroad. 

^  ^  ~W  7^HERE AS  it  is  expedient  that  writs  of  Habeas 
V  V  Corpus  should  not  issue  out  of  England  into  any 
"  colony  or  foreign  dominion  of  the  Crown,  where  Her  Majesty 
"  has  a  lawfully  established  court  or  courts  of  justice  having 
"  authority  to  grant  and  issue  the  said  writ  and  to  ensure  the 
"  due  execution  thereof  throughout  such  colony  or  foreign 
"  dominion." 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

writ  not  to  I.  No  writ  of  Habeas  Corpus  shall  issue  out  of  England, 
England  to  by  authority  of  any  judge  or  court  of  justice  therein,  into  any 
ha^ing^purts  colony  or  foreign  dominion  of  the  Crown,  where  Her  Majesty 
topaftm?  nas  a  lawfully  established  court  or  courts  of  justice  having 
'  authority  to  grant  and  issue  the  said  writ  and  to  insure  the 
due  execution  thereof  throughout  such  colony  or  dominion. 

Not  to  affect  3.  Provided  that  nothing  in  this  Act  contained  shall  affect 
to8HM  Majesty  or  interfere  with  any  right  of  appeal  to  Her  Majesty  in 
in  council.     Council  now  by  law  existing. 
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26  &  27  Vict.,  c.  84—1863. 

An  Act  to  confirm  certain  Acts  of  Colonial  Legisla- 
tures. 

^  ^  "TTTHEEEAS  doubts  are  entertained  respecting  the 
VV  validity  of  divers  Acts  passed  by  the  Legisla- 
"  ture  of  South  Australia,  for  the  purpose  of  altering  the  con- 
"  stitution  of  the  Legislative  Council  and  House  of  Assembly 
"  of  the  said  colony,  and  respecting  the  power  of  Colonial 
"  Legislatures  to  make  laws  for  the  above  purpose  ;  and  it  is 
"  expedient  to  remove  such  doubts  :" 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  In  this  Act  of  Parliament  the  term  "  Colonial  Legisla-  ofSestation 
ture  "  shall  mean  the  authority  (other  than  Her  Majesty  in 
Council)  competent  to  make  laws  for  any  of  Her  Majesty's 
Possessions  abroad,  except  India,  the  Channel  Islands,  and 

the  Isle  of  Man  : 

The  term  "  Governor  "  shall  mean  the  officer  lawfully  ad- 
ministering the  Government  of  any  colony. 

2.  All  laws  heretofore  passed,  or  purporting  to  have  been  of^ert^Acts 
passed,  by  any  Colonial  Legislature  with  the  object  of  de-  of  colonial 
claring  or  altering  the  constitution  of  such  Legislature,  or  of  egls  a  ure"  • 
any  branch  thereof,  or  the  mode  of  appointing  or  electing  the 
members  of  the  same,  shall  have,  and  be  deemed  to  have 

had,  from  the  date  at  which  the  same  shall  have  received  the 
assent  of  Her  Majesty,  or  of  the  Governor  of  the  colony  on 
behalf  of  Her  Majesty,  the  same  force  and  effect  for  all  pur- 
poses whatever  as  if  the  said  Legislature  had  possessed  full 
powers  of  enacting  laws  for  the  objects  aforesaid,  and  as  if  all 
formalities  and  conditions,  by  Act  of  Parliament  or  otherwise 
prescribed  in  respect  of  the  passing  of  such  laws,  had  been 
duly  observed. 
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28  &  29  Vict.,  c.  63—1865. 

An  Act  to  remove  doubts  as  to  the  validity  of  Colonial 
Laws. 

^  ^  "\~X7~HEBEAS  doubts  have  been  entertained  respecting 
VV  the  validity  of  divers  laws  enacted,  or  purport- 
"  ing  to  have  been  enacted,  by  the  Legislatures  of  certain  of 
"  Her  Majesty's  Colonies,  and  respecting  the  powers  of  such 
"Legislatures;  and  it  is  expedient  that  such  doubts  should 
"  be  removed  :" 

Be  it  hereby  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual, 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  :" 

interpolation  1.  The  term  "  colony  "  shall  in  this  Act  include  all  of  Her 
Majesty's  Possessions  abroad,  in  which  there  shall  exist  a 
legislature  as  hereinafter  defined,  except  the  Channel  Islands, 
the  Isle  of  Man,  and  such  territories  as  may  for  the  time 
being  be  vested  in  Her  Majesty,  under  or  by  virtue  of  any 
Act  of  Parliament  for  the  government  of  India : 

^Legislature."  The  terms  "Legislature"  and  "Colonial  Legislature" 
gi8i?t0unrea"  Le  shall  severally  signify  the  authority  (other  than  the  Imperial 

Parliament  or  Her  Majesty  in  Council),  competent  to  make 

laws  for  any  colony  : 


"  Representa- 
tive Legisla- 
ture." 


"  Colonial 
Law. " 


The  term  "  Eepresentative  Legislature "  shall  signify  any 
Colonial  Legislature  which  shall  comprise  a  legislative  body  of 
which  one-half  are  elected  by  the  inabitants  of  the  colony  : 

The  term  "  Colonial  Law"  shall  include  laws  made  for  any 
colony,  either  by  such  Legislature  as  aforesaid  or  by  Her 
Majesty  in  Council : 

An  Act  of  Parliament,  or  any  provision  thereof,  shall,  in 
construing  this  Act,  be  said  to  extend  to  any  colony  when  it 
is  made  applicable  to  such  colony  by  the  express  words  or 
necessary  intendment  of  any  Act  of  Parliament : 


Governor.1      The  term  "Governor  "  shall  mean  the  officer  lawfully  ad- 
ministering the  Government  of  any  colony : 


'  Letters  Pa- 
tent." 


The  term  "Letters  Patent"  shall  mean  letters  patent 
under  the  great  seal  of  the  United  Kingdom  of  Great  Britain 
and  Ireland. 

'2. 
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Any  colonial  law,  which  is  or  shall  be  repugnant  to  the  colonial  Law 
to  the  provisions  of  any  Act  of  Parliament  extending  to  the  ^pugnaicy°r 
colony  to  which  such  law  may  relate,  or  repugnant  to  any 
order  or  regulation  made  under  authority  of  such  Act  of  Par- 
liament, or  having  in  the  colony  the  force  or  effect  of  such 
Act,  shall  be  read  subject  to  such  Act,  order,  or  regulation, 
and  shall,  to  the  extent  of  such  repugnancy,  but  not  other- 
wise, be  and  remain  absolutely  void  and  inoperative. 

3.  No  colonial  law  shall  be,  or  be  deemed  to  have  been,  colonial  Law 
void  or  inoperative  on  the  ground  of  repugnancy  to  the  law  forerepug-V01 
of  England,  unless  the  same  shall  be  repugnant  to  the  provi-  nan°y- 
sions  of  some  such  Act  of  Parliament,  order  or  regulation,  as 
aforesaid. 

4.  No  colonial  law,  passed  with  the  concurrence  of  or  colonial  Law 
assented  to  by  the  Governor  of  any  colony,  or  to  be  hereafter  fSi£Conai8-ld 
so  passed  or  assented  to,  shall  be,  or  be  deemed  to  have  been,  g^uCytiou8h  iu' 
void  or  inoperative  by  reason  only  of  any  instructions  with 
reference  to  such  law,  or  the  subject  thereof,  which  may  have 

been  given  to  such  Governor,  by  or  on  behalf  of  Her  Majesty, 
by  any  instrument  other  than  the  letters  patent  or  instrument 
authorising  such  Governor  to  concur  in  passing  or  to  assent 
to  laws  for  the  peace,  order,  and  good  government  of  such 
colony,  even  though  such  instructions  may  be  referred  to  in 
such  letters  patent,  or  last  mentioned  instrument. 

5.  Every  Colonial  Legislature  shall  have,  and  be  deemed  ]cn°turneiga5J;egis' 
at  all  times  to  have  had,  full  power  within  its  jurisdiction  to  eatabiishT&e., 
establish  courts  of  judicature,  and  to  abolish  and  re-constitute  CourtsofLaw- 
the  same,  and  to  alter  the  constitution  thereof,  and  to  make 
provision  for  the  administration  of  justice  therein,  and  every 
.Representative  Legislature  shall,    in  respect  to  the  colony  Represeiita- 
under  its  jurisdiction,  have,  and  be  deemed  at  all  times  to  SX-S^iater 
have  had,  full  power  to  make  laws  respecting  the  constitu-  constitution, 
tion,  powers,  and  procedure  of  such  Legislature  ;  provided 

that  such  laws  shall  have  been  passed  in  such  manner  and 
form  as  may  from  time  to  time  be  required,  by  any  Act  of 
Parliament,  letters  patent,  Order  in  Council,  or  colonial  law, 
for  the  time  being  in  force  in  the  colony. 

6.  The  certificate  of  the  clerk  or  other  proper  officer  of  a  certified  co- 
legislative  body  in  any  colony  to  the  effect  that  the  document  ff^toiSevi- 
to  which  it  is  attached  is  a  true  copy  of  any  colonial  law  fb3elc^hat 
assented  to  by  the  Governor  of  such  colony,  or  of  any  bili  perry  passed, 
reserved  for  the  signification  of  Her  Majesty's  pleasure  by  the 

said  Governor,  shall  be  prima  fade  evidence  that  the  docu- 
ment so  certified  is  a  true  copy  of  such  law  or  bill,  and  as  the 
case  may  be,  that  such  law  has  been  duly  and  properly 
passed  and  assented  to,  or  that  such  bill  has  been  duly  anil 
properly  passed  and  presented  to  the  Governor  ;  and  any 
proclamation,  purporting  to  be  published  by  authority  of  the 

Governor, 
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Governor,  in  any  newspaper  in  the  colony  to  which  such 
law  or  bill  shall  relate,  and  signifying  Her  Majesty's  disal- 
lowance of  any  such  colonial  law,  or  Her  Majesty's  assent  to 
any  such  reserved  bill  as  aforesaid,  shall  be  prima  facie  evi- 
dence of  such  disallowance  or  assent. 

(Section  7  merely  rendered  valid  certain  Acts  of  the  Legisla- 
ture of  South  Australia.) 


28  &  29  Vict.,  c.  64—1865. 

An  Act  to  remove  doubts  respecting  the  validity  of 
certain  marriages  contracted  in  Her  Majesty's  Pos- 
sessions abroad. 

^  ^  "T"^743EKEAS  laws  have  from  time  to  time  been  made 
V  V  hy  the  Legislatures  of  divers  of  Her  Majesty's 
"Possessions  abroad,  for  the  purpose  of  establishing  the 
"validity  of  certain  marriages  previously  contracted  therein, 
"but  doubts  are  entertained  whether  such  laws  are  in  all 
"respects  effectual  for  the  aforesaid  purpose  beyond  the  limits 
"  of  such  possessions  :" 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual,  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows : 

colonial  lawB      1.  Everv  law  made  or  to  be  made  by  the  Legislature  of 

establishing  ,     J  .  .  .  1     ,       ,  f  °       -       ,  , 

the  validity  of  any  such  possession  as  aforesaid,  for  the  purpose  of  estab- 
havTellct*0   lishing  the  validity  of  any  marriage  or  marriages  contracted 
hS  Majesty's  m  sucn  possession,  shall  have,  and  be  deemed  to  have  had, 
Dominions,     from  the  date  of  the  making  of  such  law,  the  same  force  and 
effect  for  the  purpose  aforesaid  within  all  parts  of  Her 
Majesty's  Dominions  as  such  law  may  have  had,  or  may 
hereafter  have,  within  the  possession  for  which  the  same  was 
made  ;  provided  that  nothing  in  this  law  contained  shall  give 
any  effect  or  validit}7  to  any  marriage  unless  at  the  time  of 
such  marriage  both  of  the  parties  thereto  were,  according  to 
the  law  of  England,  competent  to  contract  the  same. 


Definition  of 
Legislature. 


2.  In  this  Act  the  word  "Legislature"  shall  include  any 
authority  competent  to  make  laws  for  any  of  Her  Majesty's 
possessions  abroad,  except  the  Parliament  of  the  United 
Kingdom  and  Her  Majesty  in  Council. 

(See  B.N. A.  Act,  1867,  s.  92,  ss.  12;  and  see  the  Provin- 
cial Acts  relating  to  the  solemnization  of  marriage.) 

28  &  29 
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28  &  29  Vict.,  c.  116—1865. 

An  Act  to  explain  the  Foreign  Jurisdiction  Act. 

Be  it  declared  and  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords, 
Spiritual  and  Temporal,  and  Commons,  in  this  Parliament 
assembled,  and  by  authority  of  the  same,  as  follows : 

1.  In  the  Foreign  Jurisdiction  Act  (that  is  to  say,  the  Act  c^ony 
of  the  session  of  the  sixth  and  seventh  years  of  Her  Majesty's  in6&7V.,c.94. 
Keign,  chapter  ninety-four,  to  remove  doubts  as  to  the  exercise 
of  power  and  jurisdiction  by  Her  Majesty  within  divers 
countries  and  places  out  of  Her  Majesty's  Dominions,  and  to 
render  the  same  more  effectual),  the  term  "  British  Colony," 
includes,  and  shall  be  construed  to  include,  any  of  Her 
Majesty's  possessions  out  of  the  United  Kingdom. 

^.  This  Act  may  be  cited  as  the  Foreign  Jurisdiction  Act  snort  Title > 
Amendment  Act,  1865. 


29  &  30  Vict.,  c.  87—1866. 

An  Act  to  amend  the  Foreign  Jurisdiction  Act. 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords,  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : 

1.  It  shall  be  lawful  for  Her  Majesty  in  Council,  from  time  Power  for 
to  time,  if  and  when  it  seems  fit,  by  order  in  Council  made  Sito^ignUn" 
under  the  Foreign  Jurisdiction  Acts,  to  assign  to  or  confer  jurisdiction  to 

j    •  <•   xt       n  r    •      i    ,     -m  •  i       *»   i  i       courts  in  14^  lt- 

on  any  court  m  any  01  Her  Majesty  s  Possessions  out  01  the  isn  DortinioDa 
United  Kingdom  any  jurisdiction,  civil  or  criminal,  original  Foreign  Juiie- 
or  appellate,  which  Her  Majesty  in  Council  might  lawfully  diction  ActF- 
by  any  such  order  assign  to  or  confer  on  any  court  in  any 
country  or  place  out  of  Her  Majesty's  Dominions  within 
which  Her  Majesty  has  power  or  jurisdiction,  and  from  time 

to 
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to  time  by  any  such  order  to  make  such  provisions  and  regu- 
lations as  to  Her  Majesty  in  Council  seem  meet  respecting 
the  exercise  of  the  jurisdiction  so  assigned  or  conferred,  and 
respecting  the  enforcement  and  execution  of  the  judgments, 
decrees,  orders,  or  sentences  of  any  such  court,  and  respect- 
ing appeals  therefrom ;  and  every  such  order  shall  be  effectual 
to  vest  in  the  court  to  which  it  relates  the  jurisdiction  ex- 
pressed to  be  thereby  assigned  or  conferred,  and  the  same 
shall  be  exercised  subject  and  according  to  the  regulations 
and  provisions  aforesaid. 

short  Title        «3.  This  Act  may  be  cited  as  the  "  Foreign  Jurisdiction  Act 
6&7V..C.9.    ^niendment  Act,  1866,"  and  the  Act  of  the  session  of  the 
sixth  and  seventh  years  of  Her  Majesty's  Keign  (chapter 
ninety-four)  "  to  remove  doubts  as  to  the  exercise  of  power 
"  and  jurisdiction  by  Her  Majesty  within  divers  countries  and 
places  out  of  Her  Majesty's  Dominions  and  to  render  the 
same  more  effectual,"  may  be  cited  as  "  The  Foreign  Juris- 
diction Act,  1843,"  and  that  Act,  and  the  Foreign  Juris- 
28  &  29  v.,      diction  Act  Amendment  Act,  1865,  and  this  Act,  may  be  cited 
c.  lie.  together  and  are  in  this  Act  referred  to  as  the  Foreign  Juris- 

diction Acts. 


30  &  31  Vict.,  c.  3—1867. 

An  Act  for  the  Union  of  Canada,  Nova  Scotia,  and 
New  Brunswick,  and  the  Government  thereof;  and 
for  purposes  connected  therewith. 

WHEEEAS  the  Provinces  of  Canada,  Nova  Scotia,  and 
New  Brunswick,  have  expressed  their  desire  to  be 
federally  united  into  one  Dominion  under  the  Crown  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  with  a  Consti- 
tution similar  in  principle  to  that  of  the  United  Kingdom  : 

And  whereas  such  a  Union  would  conduce  to  the  welfare 
of  the  Provinces  and  promote  the  interests  of  the  British 
Empire : 

And  whereas  on  the  establishment  of  the  Union  by  autho- 
rity of  Parliament  it  is  expedient,  not  only  that  the  Constitu- 
tion of  the  Legislative  authority  in  the  Dominion  be  provided 
for,  but  also  that  the  nature  of  the  Executive  Government 
therein  be  declared : 

And 
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And  whereas  it  is  expedient  that  provision  be  made  for  the 
eventual  admission  into  the  Union  of  other  part  of  British 
North  America  : 

Be  it  therefore  enacted  and  declared  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

I. — Preliminary. 

1 .  This  Act  may  be  cited  as  The  British  North  America  short  Title. 
Act,  1867. 

The  provisions  of  this  Act  referring  to  Her  Majesty  the  Application  of 
Queen  extend  also  to  the  heirs  and  successors  of  Her  Majesty,  terSagt^the 
Kings  and  Queens  of  the  United  Kingdom  of  Great  Britain  QUtoen- 
and  Ireland. 

II. — Union. 

«*.  It  shall  be  lawful  for  the  Queen,  by  and  with  the  advice  Declaration  of 
of  Her  Majesty's  Most  Honorable  Privy  Council,  to  declare  union, 
by  Proclamation  that,  on  and  after  a  day  therein  appointed, 
not  being  more  than  six  months  after  the  passing  of  this  Act, 
the  Provinces  of  Canada,  Nova  Scotia,  and  Netv  Brunswick 
shall  form  and  be  one  Dominion  under  the  name  of  Canada  ; 
and  on  and  after  that  day  those  three  Provinces  shall  form 
and  be  one  Dominion  under  that  name  accordingly. 

4.  The  subsequent  provisions  of  this  Act  shall,  unless  it  is  construction 
otherwise  expressed  or  implied,  commence  and  have  effect  on  ^vteions  of* 
and  after  the  Union,  that  is  to  say,  on  and  after  the  day  ap-  Act. 
pointed  for  the  Union  taking  effect  in  the  Queen's  Proclama- 
tion ;  and  in  the  same  provisions,  unless  it  is  otherwise  ex- 
pressed or  implied,  the  name  Canada  shall  be  taken  to  mean 
Canada  as  constituted  under  this  Act. 

«5.  Canada  shall  be  divided  into  four  Provinces,  named  Four  Pro- 
Ontario,  Quebec,  Nova  Scotia,  and  New  Bruswick.  vincos. 

6.  The  parts  of  the  Province  of  Canada  (as  it  exists  at  the  Provinces  of 
passing  of  this  Act)  which  formerly  constituted  respectively  qJJ*^  and 
the  Provinces  of  Upper  Canada  and  Lower  Canada  shall  be 
deemed  to  be  severed,  and  shall  form  two  separate  Provinces. 
The  part  which  formerly  constituted  the  Province  of  Upper 
Canada  shall  constitute  the  Province  of  Ontario;  and  the 
part  which  formerly  constituted  the  Province  of  Lower 
Canada  shall  constitute  the  Province  of  Quebec. 

7. 
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v!va  sr'iTti"/  ^*  -^ne  Provinces  of  Nova  Scotia  and  New  Brunswick  shall 
and  now       have  the  same  limits  as  at  the  passing  of  this  Act. 

Brunswick.  A 

Decennial  8.  In  the  general  census  of  the  population  of  Canada  which 
is  hereby  required  to  be  taken  in  the  year  one  thousand  eight 
hundred  and  seventy-one,  and  in  every  tenth  year  thereafter, 
hundred  and  seventy-one,  and  in  every  tenth  year  thereafter, 
the  respective  populations  of  the  four  Provinces  shall  be  dis- 
tinguished. 

III. — Executive  Power. 

Declaration  of  9.  The  Executive  Government  and  authority  of  and  over 
poweUr  inethe  Canada  is  hereby  declared  to  continue  and  be  vested  in  the 
Queen.  Queen. 

Application  of  1©.  The  provisions  of  this  Act  referring  to  the  Governor 
Ferring  to  Gov-  General  extend  and  apply  to  the  Governor  General  for  the 

ernor  General.  time  b^ng  Qf  Canada?  Qr  other  ^  chief  Executive  Officer  or 

Administrator  for  the  time  being  carrying  on  the  Govern- 
ment of  Canada  on  behalf  and  in  the  name  of  the  Queen,  by 
whatever  title  he  is  designated. 

PriwCoSncU1  *  * •  There  shall  be  a  Council  to  aid  and  advise  in  the 
for  Canada.  Government  of  Canada,  to  be  styled  the  Queen's  Privy  Coun- 
cil for  Canada ;  and  the  persons  who  are  to  be  members  of 
that  Council  shall  be  from  time  to  time  chosen  and  sum- 
moned by  the  Governor  General  and  sworn  in  as  Privy  Coun- 
cillors, and  members  thereof  may  be  from  time  to  time 
removed  by  the  Governor  General. 

aii  powers  12.  All  powers,  authorities,  and  functions  which  under 
S? elertised0  any  Act  of  the  Parliament  of  Great  Britain,  or  of  the  Parlia- 
^QOovernor  ment  of  the  United  Kingdom  of  Great-Britain  and  Ireland,  or 
advice  of  Privy  of  the  Legislature  of  Upper  Canada,  Lower  Canada,  Canada, 
alone"  °r  Nova  Scotia,  or  Neio  Brunswick,  are  at  the  Union  vested  in 
or  exerciseable  by  the  respective  Governors  or  Lieutenant 
Governors  of  those  Provinces,  with  the  advice,  or  with  the 
advice  and  consent,  of  the  respective  Executive  Councils 
thereof,  or  in  conjunction  with  those  Councils,  or  with  any 
number  of  members  thereof,  or  by  those  Governors  or  Lieu- 
tenant Governors  individually,  shall,  as  far  as  the  same  con- 
tinue in  existence  and  capable  of  being  exercised  after  the 
Union  in  relation  to  the  Government  of  Canada,  be  vested  in 
and  exerciseable  by  the  Governor-General,  with  the  advice, 
or  with  the  advice  and  consent  of,  or  in  conjunction  with  the 
Queen's  Privy  Council  for  Canada,  or  any  members  thereof, 
or  by  the  Governor-General  individually,  as  the  case  requires, 
subject  nevertheless  (except  with  respect  to  such  as  exist 
under  Acts  of  the  Parliament  of  Great  Britain  or  of  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland) 
to  be  abolished  or  altered  by  the  Parliament  of  Canada. 

13. 
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13.  The  provisions  of  this  Act  referring  to  the  Governor  Application  of 
General  in  Council  shall  be  construed  as  referring  to  the  ?e^ng  toVov- 
Governor-General  acting  by  and  with  the  advice  of  the  f™c^ec1-1eral 
Queen's  Privy  Council  for  Canada. 

14.  It  shall  be  lawful  for  the  Queen,  if  Her  Majesty  thinks  Power  to  Her 
fit,  to  authorize  the  Governor  General  from  time  to  time  to  Ki!eyGovX- 
appoint  any  person  or  any  persons  jointly  or  severally  to  be  apPSnteialt° 
his  deputy  or  deputies  within  any  part  or  parts  of  Canada,  deputies, 
and  in  that  capacity  to  exercise  during  the  pleasure  of  the 
Governor  General  such  of  the  powers,  authorities,  and  func- 
tions of  the  Governor  General  as  the  Governor  General  deems 

it  necessary  or  expedient  to  assign  to  him  or  them,  subject  to 
any  limitations  or  directions  expressed  or  given  by  the  Queen ; 
but  the  appointment  of  such  a  deputy  or  deputies  shall  not 
affect  the  exercise  by  the  Governor  General  himself  of  any 
power,  authority,  or  function. 

15.  The  command-in-chief  of  the  land  and  naval  militia,  command  of 
and  of  all  naval  and  military  forces,  of  and  in  Canada,  IS  to  continue  to 
hereby  declared  to  continue  and  be  vested  in  the  Queen.  theVQneen.n 

16.  Until  the  Queen  otherwise  directs  the  Seat  of  Govern-  seat  of  Gov- 
ment  of  Canada  shall  be  Ottawa.  Canada*  °f 

IV.— Legislative  Power. 

17.  There  shall  be  one  Parliament  for  Canada,  consisting  constitution  of 
of  the  Queen,  an  Upper  House  styled  the  Senate,  and  the  canada!ent  °f 
House  of  Commons. 

18.  This  sec.  is  repealed  by  Imp.  Act  38  &  39  V.,  c.  38,  Privileges,  &c, 
and  the  following  sec.  substituted  therefor:  of  Houses. 

The  privileges,  immunities,  and  powers  to  be  held,  enjoyed, 
and  exercised  by  the  Senate  and  by  the  House  of  Commons  and 
by  the  members  thereof  respectively  shall  be  such  as  are  from 
time  to  time  defined  by  Act  of  the  Parliament  of  Canada,  but 
so  that  any  Act  of  the  Parliament  of  Canada  defining  such 
privileges,  immunities  and  powers,  shall  not  confer  any 
privileges,  immunities  or  powers  exceeding  those  at  the  pass- 
ing of  such  Act  held,  enjoyed,  and  exercised  by  the  Commons 
House  of  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  and  by  the  members  thereof. 

19.  The  Parliament  of  Canada  shall  be  called  together  not  First  session  of 
later  than  six  months  after  the  Union.  ofecanada?eul 

SO.  There  shall  be  a  session  of  the  Parliament  of  Canada  Yearly  Session 
once  at  least  in  every  year,  so  that  twelve  months  shall  not  menteofUrha" 
intervene  between  the  last  sitting  of  the  Parliament  in  one  Canada, 
session  and  its  first  sitting  in  the  next  session. 

The 
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The  Senate. 

Til°  Seimte  shall>  subject  to  the  provisions  of  this  Act, 
consist  of  seventy-two  members,  who  shall  be  styled  Sena- 
tors. 

(The  Senate  now  includes  representatives  of  the  new  Pro- 
vinces of  Manitoba,  Prince  Edward  Island,  and  British 
Columbia.) 

«S£  oxMPro-"  In  relation  to  the  constitution  of  the  Senate,  Canada 

vincea  in       shall  be  deemed  to  consist  of  three  divisions — 

Senate. 

1.  Ontario  ; 

2.  Quebec; 

3.  The  Maritime  Provinces,  Nova  Scotia  and  New  Bruns- 
wick ;  which  three  divisions  shall  (subject  to  the  provisions 
of  this  Act)  be  equally  represented  in  the  Senate  as  follows  : 
Ontario  by  twenty-four  Senators;  Quebec  by  twenty-four 
Senators  ;  and  the  Maritime  Provinces  by  twenty-four  Sena- 
tors, twelve  thereof  representing  Nova  Scotia,  and  twelve 
thereof  representing  New  Brunswick. 

In  the  case  of  Quebec  each  of  the  twenty-four  Senators  re- 
presenting that  Province  shall  be  appointed  for  one  of  the 
twenty-four  electoral  divisions  of  Lower  Canada  specified  in 
Schedule  A.  to  chapter  one  of  the  Consolidated  Statutes  of 
Canada. 


Qualifications 
of  Senator. 


£13.  The  qualification  of  a  Senator  shall  be  as  follows  : — 


(1.)  He  shall  be  of  the  full  age  of  thirty  years  : 

(2.)  He  shall  be  either  a  natural-born  subject  of  the  Queen, 
or  a  subject  of  the  Queen  naturalized  by  an  Act  of  the 
Parliament  of  Great  Britain,  or  of  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  or  of  the 
Legislature  of  one  of  the  Provinces  of  Upper  Canada, 
Lower  Canada,  Canada,  Nova  Scotia,  or  New  Brunswick, 
before  the  Union,  or  of  the  Parliament  of  Canada  after 
the  Union : 


(3.)  He  shall  be  legally  or  equitably  seised  as  of  freehold  for 
his  own  use  and  benefit  of  lands  or  tenements  held  in 
free  and  common  socage,  or  seised  and  possessed  for 
his  own  use  and  benefit  of  lands  or  tenements  held  in 
franc-alleu  or  in  roture,  within  the  Province  for  which 
he  is  appointed,  of  the  value  of  four  thousand  dollars, 
over  and  above  all  rents,  dues,  debts,  charges,  mort- 
gages, 
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gages,   and  incumbrances  due  or  payable  out  of  or 
charged  on  or  affecting  the  same  : 

(4.)  His  real  and  personal  property  shall  be  together  worth 
four  thousand  dollars  over  and  above  his  debts  and  lia- 
bilities : 

(5.)  He  shall  be  resident  in  the  Province  for  which  he  is  ap- 
pointed : 

(6.)  In  the  case  of  Quebec  he  shall  have  his  real  property 
qualification  in  the  electoral  division  for  which  he  is  ap- 
pointed, or  shall  be  resident  in  that  division. 

31.  The  Governor  General  shall  from  time  to  time,  in  the  summons  of 
Queen's  name,  by  instrument  under  the  Great  Seal  of  Canada,  Senator 
summon  qualihed  persons  to  the  Senate  ;  and,  subject  to  the 
provisions  of  this  Act,  every  person  so  summoned  shall  be- 
come and  be  a  member  of  the  Senate  and  a  Senator. 

t 

3*5.  Such  persons  shall  be  first  summoned  to  the  Senate  summons  of 
as  the  Queen  by  Warrant  under  Her  Majesty's  Eoyal  Sign  sUS.  °f 
Manual  thinks  fit  to  approve,  and  their  names  shall  be  in- 
serted in  the  Queen's  Proclamation  of  Union. 

3®.  If  at  any  time,  on  the  recommendation  of  the  Gover-  Addition  of 
nor  General,  the  Queen  thinks  fit  to  direct  that  three  ■  or  six  oirt&S cases, 
members  be  added  to  the  Senate,  the  Governor  General  may 
by  summons  to  three  or  six  qualified  persons  (as  the  case 
may  be),  representing  equally  the  three  divisions  of  Canada, 
add  to  the  Senate  accordingly. 

37.  In  case  of  such  addition  being  at  any  time  made  the  Reduction  of 
Governor-General  shall  not  summon  any  person  to  the  Senate,  mafnumbeT 
except  on  a  further  like  direction  by  the  Queen  on  the  like 
recommendation,  until  each  of  the  three  divisions  of  Canada 

is  represented  by  twenty-four  Senators  and  no  more. 

38.  The  number  of  Senators  shall  not  at  any  time  exceed  Maximum 
seventy-eight. 

39.  A  Senator  shall,  subject  to  the  provisions  of  this  Act,  pf^™ 
hold  his  place  in  the  Senate  for  life.  Senate. 


of 

m 


30.  A  Senator  may  by  writing  under  his  hand  addressed  Resignation  of 
to  the  Governor-General  resign  his  place  in  the  Senate,  and  slSe? 
thereupon  the  same  shall  be  vacant. 

31.  The  place  of  a  Senator  shall  become  vacant  in  any  of  Disquaimca 
the  following  cases  : —  senators. 

(1.)  If  for  two  consecutive  sessions  of  the  Parliament  he  fails 
to  give  his  attendance  in  the  Senate  ; 

(2.) 
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(2.)  If  he  takes  an  oath  or  makes  a  declaration  or  acknow- 
ledgment of  allegiance,  obedience,  or  adherence  to  a 
foreign  power,  or  does  an  act  whereby  he  becomes  a  sub- 
ject or  citizen,  or  entitled  to  the  rights  or  privileges  of  a 
subject  or  citizen,  of  a  foreign  power : 

(3.)  If  he  is  adjudged  bankrupt  or  insolvent,  or  applies  for 
the  benefit  of  any  law  relating  to  insolvent  debtors,  or 
becomes  a  public  defaulter : 

(4.)  If  he  is  attainted  of  treason  or  convicted  of  felony  or  of 
any  infamous  crime  : 

(5.)  If  he  ceases  to  be  qualified  in  respect  of  property  or  of 
residence  ;  provided,  that  a  Senator  shall  not  be  deemed 
to  have  ceased  to  be  qualified  in  respect  of  residence  by 
reason  only  of  his  residing  at  the  Seat  of  the  Govern- 
ment of  Canada  while  holding  an  office  under  that  Gov- 
ernment requiring  his  presence  there. 


Summons  on 
vacancy  in 
Senate. 


$2.  When  a  vacancy  happens  in  the  Senate  by  resigna- 
tion, death,  or  otherwise,  the  Governor  General  shall  by 
summons  to  a  fit  and  qualified  person  fill  the  vacancy. 


Questions  as  to  33.  If  any  question  arises  respecting  the  qualification  of  a 
andhvacaneies  Senator  or  a  vacancy  in  the  Senate  the  same  shall  be  heard 
in  senate.      anc[  determined  by  the  Senate. 


Appointment 
of  Speaker  ol 
Senate. 


34.  The  Governor  General  may  from  time  to  time,  by  in- 
strument under  the  Great  Seal  of  Canada,  appoint  a  Senator 
to  be  Speaker  of  the  Senate,  and  may  remove  him  and  ap- 
point another  in  his  stead. 


Quorum  of 
Senate  > 


35.  Until  the  Parliament  of  Canada  otherwise  provides, 
the  presence  of  at  least  fifteen  Senators,  including  the 
Speaker,  shall  be  necessary  to  constitute  a  meeting  of  the 
Senate  for  the  exercise  of  its  powers. 


Voting  in 
Senate. 


36.  Questions  arising  in  the  Senate  shall  be  decided  by  a 
m'ajority  of  voices,  and  the  Speaker  shall  in  all  cases  have  a 
vote,  and  when  the  voices  are  equal  the  decision  shall  be 

deemed  to  be  in  the  negative. 


The  House  of  Commons. 


Constitution 
of  House  of 
Commons  in 
Canada. 


37.  The  House  of  Commons  shall,  subject  to  the  provi- 
sions of  this  Act,  consist  of  one  hundred  and  eighty-one 
members,  of  whom  eighty-two  shall  be  elected  for  Ontario, 
sixty-five  for  Quebec,  nineteen  for  Nova  Scotia,  and  fifteen  for 

Neto  Brunsiuick. 


(The  number  of  members  was  increased  to  two  hundred  by 
Dom.  Act,  35  Vict.,  c.  13,  and  the  number  is  now  two  hundred 
i  and 
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and  six,  the  new  Province  of  Manitoba  having  four  members, 
and  British  Columbia  and  Prince  Edward  Island  six  members 
each,  while  by  Dom.  Act,  35  Vict.,  c.  13,  the  representation  of 
Ontario  was  increased  to  eighty -eight  members,  of  Nova  Scotia 
to  twenty-one,  and  of  Neiv  Brunswick  to  sixteen.) 

38.  The  Governor-General  shall  from  time  to  time,  in  the  summoning  of 
Queen's  name,  by  instrument  under  the  Great  Seal  of  Canada,  Commons, 
summon  and  call  together  the  House  of  Commons. 

A  Senator  shall  not  be  capable  of  being  elected  or  of  SS?S5£5 
sitting  or  voting  as  a  member  of  the  House  of  Commons.  commons. 

40.  Until  the  Parliament  of  Canada  otherwise  provides,  ^■^ofthe8" 
Ontario,  Quebec,  Nova  Scotia,  and  New  Brunswick,  shall,  for  four  Provinces, 
the  purposes  of  the  election  of  members  to  serve  in  the  House 
of  Commons,  be  divided  into  electoral  districts  as  follows  : — ■ 


1. — ONTARIO. 


Ontario  shall  be  divided  into  the  counties,  ridings  of  coun- 
ties, cities,  parts  of  cities,  and  towns,  enumerated  in  the 
fiirst  schedule  to  this  Act,  each  whereof  shall  be  an  electoral 
district,  each  such  district  as  numbered  in  that  schedule 
being  entitled  to  return  one  member. 

(See  Dom.  Act,  3d  Vict.,  c.  13.) 


2.— QUEBEC. 

Quebec  shall  be  divided  into  sixty-five  electoral  districts, 
composed  of  the  sixty-live  electoral  divisions  into  which  Lower 
Canada  is  at  the  .passing  of  this  Act  divided,  under  cha  pter 
two  of  the  Consolidated  Statutes  of  Canada,  chapter  seventy- 
five  of  the  Consolidated  Statutes  for  Lower  Canada,  and  the 
Act  of  the  Province  of  Canada  of  the  twenty-third  year  of  the 
Queen,  chapter  one,  or  any  other  Act  amending  the  same  in 
force  at  the  Union,  so  that  each  such  electoral  division  shall 
be  for  the  purposes  of  this  Act  an  electoral  district  entitled  to 
return  one  member. 

(See  Dom.  Act,  35  Vict.,  c.  13.) 


3.— NOVA  SCOTIA. 


Each  of  the  eighteen  counties  of  Nova  Scotia  shall  be  an 
electoral  district.  The  County  of  Halifax  shall  be  entitled  to 
return  two  members,  and  each  of  the  other  counties  one  mem- 
ber. 


(See  Dom.  Act,  35  Vict.,  c.  13.) 


4. 
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4.— NEW  BRUNSWICK. 

Each  of  the  fourteen  counties  into  which  New  Brunswick  is 
divided,  including  the  city  and  County  of  St.  John,  shall  be 
an  electoral  district ;  the  city  of  St.  John  shall  also  be  a  sepa- 
rate electoral  district.  Each  of  these  fifteen  electoral  dis- 
tricts shall  be  entitled  to  return  one  member. 


(See  Dom.  Act,  35  Vict.,  c.  13.) 

of°exSrtinCe  Until  the  Parliament  of  Canada  otherwise  provides,  all 

Election  Laws  laws  in  force  in  the  several  Provinces  at  the  Union  relative  to 
meniofcan-  the  following  matters  or  any  of  them,  namely, — the  qualifica- 
p?ovide&rwise  ti°ns  and  disqualifications  of  persons  to  be  elected  or  to  sit  or 
vote  as  members  of  the  House  of  Assembly  or  Legislative 
Assembly  in  the  several  Provinces,  the  voters  at  elections  of 
such  members,  the  oaths  to  be  taken  by  voters,  the  return- 
ing officers,  their  powers  and  duties,  the  proceedings  at 
elections,  the  periods  during  which  elections  may  be  con- 
tinued, the  trial  of  controverted  elections,  and  proceedings 
incident  thereto,  the  vacating  of  seats  of  members,  and  the 
execution  of  new  writs  in  case  of  seats  vacated  otherwise  than 
by  dissolution, — shall  respectively  apply  to  elections  of  mem- 
bers to  serve  in  the  House  of  Commons  for  the  same  several 
Provinces. 


Provided  that,  until  the  Parliament  of  Canada  otherwise 
provides,  at  any  election  for  a  member  for  the  House  of  Com- 
mons for  the  District  of  Algoma,  in  addition  to  persons  qual- 
ified by  the  law  of  the  Province  of  Canada  to  vote,  every 
male  British  subject,  aged  twenty-one  years  or  upwards, 
being  a  householder,  shall  have  a  vote. 


Writs  for  first 
election. 


43.  For  the  first  election  of  members  to  serve  in  the  House 
of  Commons  the  Governor  General  shall  cause  writs  to  be 
issued  by  such  person,  in  such  form,  and  addressed  to  such 
returning  officers  as  he  thinks  fit. 


The  person  issuing  writs  under  this  section  shall  have  the 
like  powers  as  are  possessed  at  the  Union  by  the  officers 
charged  with  the  issuing  of  writs  for  the  election  of  members 
to  serve  in  the  respective  House  of  Assembly  or  Legislative 
Assembly  of  the  Province  of  Canada,  Nova  Scotia,  or  New 
Brunswick;  and  the  returning  officers  to  whom  writs  are 
directed  under  this  section  shall  have  the  like  powers  as  are 
possessed  at  the  Union  by  the  officers  charged  with  the  re- 
turning of  writs  for  the  election  of  members  to  serve  in  the 
same  respective  House  of  Assembly  or  Legislative  Assembly. 


As  to  carnal 

vacuueiep. 


43.  In  case  a  vacancy  in  the  representation  in  the  House 
of  Commons  of  any  electoral  district  happens  before  the 
meeting  of  the  Parliament,  or  after  the  meeting  of  the  Par- 
liament 
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liament  before  provision  is  made  by  the  Parliament  in  this 
behalf,  the  provisions  of  the  last  foregoing  section  of  this  Act 
shall  extend  and  apply  to  the  issuing  and  returning  of  a  writ 
in  respect  of  such  vacant  district. 

44.  The  House  of  Commons  on  its  first  assembling  after  a  As^EUction 
general  election  shall  proceed  with  all  practicable  speed  to  House  of  Corn- 
elect  one  of  its  members  to  be  Speaker.  mons* 

4«5.  In  case  of  a  vacancy  happening  in  the  office  of  Speaker  vacancyh5?  up 
by  death,  resignation,  or  otherwise,  the  House  of  Commons  g^ec®k°* 
shall  with  all  practicable  speed  proceed  to  elect  another  of  its 
members  to  be  Speaker. 

46.  The  Speaker  shall  preside  at  all  meetings  of  the  House  speaker  to 

„  ^  preside. 

of  Commons. 

47.  Until  the  Parliament  of  Canada  otherwise  provides,  111  Provision  in 
case  of  the  absence  for  any  reason  of  the  Speaker  from  the  ^  sp°eakberence 
chair  of  the  House  of  Commons  for  a  period  of  forty-eight 
consecutive  hours,  the  House  may  elect  another  of  its  mem- 
bers to  act  as  Speaker,  and  the  member  so  elected  shall, 

during  the  continuance  of  such  absence  of  the  Speaker,  have 
and  execute  all  the  powers,  privileges,  and  duties  of  Speaker. 

48.  The  presence  of  at  least  twenty  members  of  the  House  Quorum  of 

of  Commons  shall  be  necessary  to  constitute  a  meeting  of  the  mens8  °f  Com" 
House  for  the  exercise  of  its  powers  ;  and  for  that  purpose  the 
Speaker  shall  be  reckoned  as  a  member. 


49.  Questions  arising  in  the  House  of  Commons  shall  be  voting  in 

House  i 
mons. 


decided  by  a  majority  of  voices  other  than  that  of  the  Speaker,  H 
and  when  the  voices  are  equal,  but  not  otherwise,  the  Speaker 
shall  have  a  vote. 

Every  House  of  Commons  shall  continue  for  five  years  Duration  of 
from  the  day  of  the  return  of  the  writs  for  choosing  the  m°n*e  of  Com" 
House  (subject  to  be  sooner  dissolved  by  the  Governor  Gene- 
ral), and  no  longer. 

51.  On  the  completion  of  the  census  in  the  year  one  Decennial  Re- 
thousand  eight  hundred  and  seventy-one,  and  of  each  subse-  Bep«Snta.°f 
quent  decennial  census,  the  representation  of  the  four  Pro-  tion. 
vinces  shall  be  re-adjusted  by  such  authority,  in  such  manner, 
and  from  such  time,  as  the  Parliament  of  Canada  from  time 
to  time  provides,  subject  and  according  to  the  following 
rules  : — 

(1.)  Quebec  shall  have  the  fixed  number  of  sixty-five  mem- 
bers : 

(2.) 
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(2.)  There  shall  be  assigned  to  each  of  the  other  Provinces 
such  a  number  of  members  as  will  bear  the  same  pro- 
portion to  the  number  of  its  population  (ascertained  at 
such  census)  as  the  number  sixty-five  bears  to  the  num- 
ber of  the  population  of  Quebec  (so  ascertained)  : 

(3.)  In  the  computation  of  the  number  of  members  for  a  Pro- 
vince a  fractional  part  not  exceeding  one  half  of  the 
whole  number  requisite  for  entitling  the  Province  to  a 
member  shall  be  disregarded ;  but  a  fractional  part  ex- 
ceeding one  half  of  that  number  shall  be  equivalent  to 
the  whole  number : 

(4.)  On  any  such  re-adjustment  the  number  of  members  for  a 
Province  shall  not  be  reduced  unless  the  proportion 
which  the  number  of  the  population  of  the  Province  bore 
to  the  number  of  the  aggregate  population  of  Canada  at 
the  then  last  preceding  re-adjustment  of  the  number  of 
members  for  the  Province  is  ascertained  at  the  then  latest 
census  to  be  diminished  by  one  twentieth  part  or  up- 
wards : 

*  .  . 

(5.)  Such  re-adjustment  shall  not  take  effect  until  the  termi- 
nation of  the  then  existing  Parliament. 

(Such  a  re -adjustment  was  made  by  Dom.  Act,  35  Vict.,  c. 
13,  after  the  census  of  1871.) 

Increase  of  The  number  of  members  of  the  House  of  Commons 

Houi8of  corn-  may  be  from  time  to  time  increased  by  the  Parliament  of 
moas-  Canada,  provided  the  proportionate  representation  of  the 

Provinces  prescribed  by  this  Act  is  not  thereby  disturbed. 


Money  Votes;  Royal  Assent. 
Appropriation     o3.  Bills  for  appropriating  any  part  of  the  public  revenue, 

and.  tax  bills.  /»•  •  i  •  iin,,i»n 

or  for  imposing  any  tax  or  impost,  shall  originate  m  the 
House  of  Commons. 

fion°o?nionea"  ^  shall  not  be  lawful  for  the  House  of  Commons  to 

vote?.  adopt  or  pass  any  vote,  resolution,  address,  or  bill  for  the 

appropriation  of  any  part  of  the  public  revenue,  or  of  any  tax 
or  impost,  to  any  purpose  that  has  not  been  first  recom- 
mended to  that  House  by  message  of  the  Governor  General 
in  the  session  in  which  such  vote,  resolution,  address,  or  bill 
is  proposed. 

RoyaiaHfient  55.  Where  a  bill  passed  by  the  Houses  of  Parliament  is 
presented  to  the  Governor  General  for  the  Queen's  assent,  he 
shall  declare,  according  to  his  discretion,  but  subject  to  the 
provisions  of  this  Act  and  to  Her  Majesty's  instructions, 

either 
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either  that  he  assents  thereto  in  the  Queen's  name,  or  that 
he  withholds  the  Queen's  assent,  or  that  he  reserves  the  bill 
for  the  signification  of  the  Queen's  pleasure. 

50.  Where  the  Governor  General  assents  to  a  bill  in  the  Dis-uiowance 
Queen's  name,  he  shall  by  the  first  convenient  opportunity  Council  of  Act 
send  an  authentic  copy  of  the  Act  to  one  of  Her  Majesty's  Governor*0  by 
principal  Secretaries  of  State,  and  if  the  Queen  in  Council  General, 
within  two  years  after  receipt  thereof  by  the  Secretary  of 
Sta  te  thinks  fit  to  disallow  the  Act,  such  disallowance  (with 
a  certificate  of  the  Secretary  of  State  on  which  the  Act 
was  received  by  him)  being  signified  by  the  Governor  General, 
by  speech  or  message  to  each  of  the  Houses  of  the  Parliament 
or  by  proclamation,  shall  annul  the  Act  from  and  after  the 
day  of  such  signification. 

&7.  A  bill  reserved  for  the  signification  of  the  Queen's  signification 
pleasure  shall  not  have  any  force  unless  and  until  within  two  pLas^on 
years  from  the  day  on  which  it  was  presented  to  the  Governor  bin  reserved. 
General  for  the  Queen's  assent,  the  Governor  General  signi- 
fies, by  speech  or  message  to  each  of  the  Houses  of  the 
Parliament  or  by  proclamation,  that  it  has  received  the 
assent  of  the  Queen  in  Council. 

An  entry  of  every  such  speech,  message,  or  proclamation, 
shall  be  made  in  the  journal  of  each  House,  and  a  duplicate 
thereof  duly  attested  shall  be  delivered  to  the  proper  officer 
to  be  kept  among  the  records  of  Canada. 

V. — Provincial  Constitutions. 

Executive  Power. 

58.  For  each  Province  there  shall  be  an  officer,'  styled  the  Appointment 
Lieutenant  Governor,  appointed  by  the  Governor  General  in  GoveSors  o1? 
Council  by  instrument  under  the  Great  Seal  of  Canada.  Provinces. 

59.  A  Lieutenant  Governor  shall  hold  office  during  the  Tenure  of 
pleasure   of  the  Governor  General ;   but  any  Lieutenant  J^nt  g^v-u* 
Governor  appointed  after  the  commencement  of  the  first  ses-  ernor- 
sion  of  the  Parliament  of  Canada  shall  not  be  removeable 

within  five  years  from  his  appointment,  except  for  cause 
assigned,  which  shall  be  communicated  to  him  in  writing 
within  one  month  after  the  order  for  his  removal  is  made, 
and  shall  be  communicated  by  message  to  the  Senate  and  to 
the  House  of  Commons  within  one  week  thereafter  if  the 
Parliament  is  then  sitting,  and,  if  not,  then  within  one  week 
after  the  commencement  of  the  next  session  of  the  Parlia- 
ment. 

GO.  The  salaries  of  the  Lieutenant  Governor  shall  be  fixed  £iJ°^a°ft 
and  provided  by  the  Parliament  of  Canada,  uoyernors. 

61. 
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OathB,  &o.,  of      61.  Every  Lieutenant  Governor  shall,  before  assuming  the 

Governor. 

duties  of  his  office,  make  and  subscribe  before  the  Governor 
General  or  some  person  authorized  by  him,  oaths  of  allegi- 
ance and  office  similar  to  those  taken  by  the  Governor 
General. 

MoviSonare?  "^1C  Provision8  °f  this  Act  referring  to  the  Lieutenant 

ferring  to       Governor  extend  and  apply  to  the  Lieutenant  Governor  for 

Governor. 

the  time  being  of  each  Province  or  other  the  chief  executive 
officer  or  administrator  for  the  time  being  carrying  on  the 
Government  of  the  Province,  by  whatever  title  he  is  desig- 
nated. 

tFScntixe  ®3#  The  Executive  Council  of  Ontario  and  of  Quebec  shall 
officers  tor  be  composed  of  such  persons  as  the  Lieutenant  Governor 
Quebec. am  from  time  to  time  thinks  fit,  and  in  the  first  instance  of  the 
following  officers,  namely, — the  Attorney-General,  the  Secre- 
tary and  Kegistrar  of  the  Province,  the  Treasurer  of  the 
Province,  the  Commissioner  of  Crown  Lands,  and  the  Com- 
missioner of  Agriculture  and  Public  Works,  with  in  Quebec, 
the  Speaker  of  the  Legislative  Council  and  the  Solicitor 
General. 


vemmenteof°"  The  Constitution  of  the  executive  authority  in  each  of 

Nova  Scotia    the  Provinces  of  Nova  Scotia  and  New  Brunswick  shall,  sub- 
Bru^wTck.     ject  to  the  provisions  of  this  Act,  continue  as  it  exists  at  the 
Union  until  altered  under  the  authority  of  this  Act. 


Powers  to  be 
exercised  by 
Lieutenant 
Governor  of 
Ontario  or 
Quebec  with 
advice  or 
alone. 


6«5.  All  powers,  authorities,  and  functions  which  under 
Act  of  the  Parliament  of  Great  Britain,  or  of  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  of 
the  Legislature  of  Upper  Canada,  Loiver  Canada,  or  Canada, 
were  or  are  before  or  at  the  union  vested  in  or  exerciseable 
by  the  respective  Governors  or  Lieutenant  Governors  of  those 
Provinces,  with  the  advice,  or  with  the  advice  and  consent, 
of  the  respective  Executive  Councils  thereof,  or  in  conjunc- 
tion with  those  Councils,  or  with  any  number  of  members 
thereof,  or  by  those  Governors  or  Lieutenant  Governors  in- 
dividually, shall,  as  far  as  the  same  are  capable  of  being  ex- 
ercised after  the  union  in  relation  to  the  Government  of  On- 
tario and  Quebec  respectively,  be  vested  in  and  shall  or  may 
be  exercised  by  the  Lieutenant  Governor  of  Ontario  and 
Quebec  respectively,  with  the  advice,  or  with  the  advice  and 
consent  of,  or  in  conjunction  with  the  respective  Executive 
Councils,  or  any  members  thereof,  or  by  the  Lieutensnt 
Governor  individually,  as  the  case  requires,  subject  never- 
theless (except  with  respect  to  such  as  exist  under  Acts  of 
the  Parliament  of  Great  Britain,  or  of  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland),  to  be 
abolished  or  altered  by  the  respective  Legislatures  of  Ontario 
and  Quebec. 

66. 
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66.  The  provisions  of  this  Act  referring  to  the  Lieutenant  Application  of 
Governor  in  Council  shall  be  construed  as  referring  to  the  f^rlS? t?s re" 
Lieutenant  Governor  of  the  Province  acting  by  and  with  the  GoverSn 
advice  of  the  Executive  Council  thereof.  council. 


67.  The  Governor  General  in  Council  may  from  time  to  Administira- 
time  appoint  an  administrator  to  execute  the  office  and  func- 

sence,  &c,  of 

tions  of  Lieutenant  Governor  during  his  absence,  illness,  or  Governoarnt 
other  inability. 

68.  Unless  and  until  the  Executive  Government  of  any  seats  of  p™- 
Province  otherwise  directs  with  respect  to  that  Province,  the  JSnments. 
Seats  of  Government  of  the  Provinces  shall  be  as  follows, 
namely, — of  Ontario,  the  city  of  Toronto ;  of  Quebec,  the  city 

of  Quebec ;  of  Nova  Scotia,  the  city  of  Halifax:  and  of  Neic 
Brunsivick,  the  city  of  Fredericton. 


Legislative  Power. 

1.  —  ONTAPJO. 

69.  There  shall  be  a  Legislature  for  Ontario  consisting  of  Legislature  for 
the  Lieutenant  Governor  and  of  one  House,  styled  the  Legis-  0ntano- 
lative  Assembly  of  Ontario. 

70.  The  Legislative  Assembly  of  Ontario  shall  be  com-  Electoral 
posed  of  eighty-two  members,  to  be  elected  to  represent  the  dl3tncta 
eighty-two  electoral  districts  set  forth  in  the  first  schedule  to 

this  Act. 

(The  number  of  members  has  been  increased  to  eighty-eight  by 
Ontario  Act,  38  Vict.,  c.  2.) 

2.  — QUEBEC. 

71.  There  shall  be  a  Legislature  for  Quebec  consisting  of  Legislature  for 
the  Lieutenant  Governor  and  of  two  Houses,  styled  the  Legis-  Quebec- 
lative  Council  of  Quebec  and  the  Legislative  Assembly  of 

Quebec. 

72.  The  Legislative  Council  of  Quebec  shall  be  composed  constitution  of 
of  twenty-four  members,  to  be  appointed  by  the  Lieutenant  counciitlve 
Governor  in  the  Queen's  name,  by  instrument  under  the 

Great  Seal  of  Quebec,  one  being  appointed  to  represent  each 
of  the  twenty-four  electoral  divisions  of  Loiuer  Canada  in  this 
Act  referred  to,  and  each  holding  office  for  the  term  of  his 
life,  unless  the  Legislature  of  Quebec  otherwise  provides 
under  the  provisions  of  this  Act. 

73.  The  qualifications  of  the  Legislative  Councillors  of  Qualification 
Quebec  shall  be  the  same  as  those  of  the  Senators  of  Quebec,  counlmor^6 

74. 
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Resignation, 
disqualifica- 
tion, &c. 


Vacancies. 


71.  The  place  of  a  Legislative  Councillor  of  Quebec  shall 
become  vacant  in  the  cases,  mutatis  mutandis,  in  which  the 
place  of  Senator  becomes  vacant. 

75.  When  a  vacancy  happens  in  the  Legislative  Council 
I  of  Quebec  by  resignation,  death,  or  otherwise,  the  Lieutenant 
Governor,  in  the  Queen's  name,  by  instrument  under  the 
Great  Seal  of  Quebec,  shall  appoint  a  fit  and  qualified  person 
to  fill  the  vacancy. 


vacancies  a&o°  ^  any  <luestion  arises  respecting  the  qualification  of  a 

'  Legislative  Councillor  of  Quebec,  or  a  vacancy  in  the  Legis- 
lative Council  of  Quebec,  the  same  shall  be  heard  and  deter- 
mined by  the  Legislative  Council. 


Speaker  of 
Legislative 
Council. 


77.  The  Lieutenant  Governor  may  from  time  to  time,  by 
instrument  under  the  Great  Seal  of  Quebec,  appoint  a  mem- 
ber of  the  Legislative  Council  of  Quebec  to  be  Speaker  thereof, 
and  may  remove  him  and  appoint  another  in  his  stead. 


Quorum  of 
Legislative 
Council. 


78.  Until  the  Legislature  of  Quebec  otherwise  provides,  the 
presence  of  at  least  ten  members  of  the  Legislative  Council, 
including  the  Speaker,  shall  be  necessary  to  constitute  a 
meeting  for  the  exercise  of  its  powers. 


Voting  in 

Legislative 

Council. 


79.  Questions  arising  in  the  Legislative  Council  of  Quebec 
shall  be  decided  by  a  majority  of  voices,  and  the  Speaker  shall 
in  all  cases  have  a  vote,  and  when  the  voices  are  equal  the 
decision  shall  be  deemed  to.  be  in  the  negative. 


constitution  80.  The  Legislative  Assembly  of  Quebec  shall  be  composed 
Assembly  o™  of  sixty-five  members,  to  be  elected  to  represent  the  sixty-five 
Quebec  electoral  divisions  or  districts  of  Lower  Canada  in  this  Act 
referred  to,  subject  to  alteration  thereof  by  the  Legislature  of 
Quebec  :  Provided  that  it  shall  not  be  lawful  to  present  to  the 
Lieutenant  Governor  of  Quebec  for  assent  any  bill  for  altering 
the  limits  of  any  of  the  electoral  divisions  or  districts  men- 
tioned in  the  second  schedule  to  this  Act,  unless  the  second 
and  third  readings  of  such  bill  have  been  passed  in  the  Legis- 
lative Assembly  with  the  concurrence  of  the  majority  of  the 
members  representing  all  those  electoral  divisions  or  districts, 
and  the  assent  shall  not  be  given  to  such  bill  unless  an 
address  has  been  presented  by  the  Legislative  Assembly  to 
the  Lieutenant  Governor  stating  that  it  has  been  so  passed. 


3. — ONTAEIO  AND  QUEBEC. 

ofLegSiXi°n  81-  Tne  Legislatures  of  Ontario  and  Quebec  respectively 
tures.  shall  be  called  together  not  later  than  six  months  after  the 

union. 
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82.  The  Lieutenant  Governor  of  Ontario  and  of  Quebec  £™Xt?*g  °f 
shall  from  time  to  time,  in  the  Queen's  name,  by  instrument  Assemblies, 
under  the  Great  Seal  of  the  Province,  summon  and  call 
together  the  Legislative  Assembly  of  the  Province. 

83.  Until  the  Legislature  of  Ontario  or  of  Quebec  otherwise  Restriction 

...  &  ..  '    ,    ,,.         *       s\  j,     •  •     on  election  of 

provides,  a  person  accepting  or  holding  m  Ontario  or  m  holders  of 
Quebec  any  office,  commission,  or  employment  permanent  or  offlces- 
temporary,  at  the  nomination  of  the  Lieutenant  Governor,  to 
which  an  annual  salary,  or  any  fee,  allowance,  emolument, 
or  profit  of  any  kind  or  amount  whatever  from  the  Province 
is  attached,  shall  not  be  eiigible  as  a  member  of  the  Legisla- 
tive Assembly  of  the  respective  Province,  nor  shall  he  sit  or 
vote  as  such  ;  but  nothing  in  this  Section  shall  make  ineligible 
any  person  being  a  member  of  the  Executive  Council  of  the 
respective  Province,  or  holding  any  of  the  following  offices, 
that  is  to  say,  the  Offices  of  Attorney  General,  Secretary  and 
Eegistrar  of  the  Province,  Treasurer  of  the  Province,  Com- 
missioner of  Crown  Lands,  and  Commissioner  of  Agriculture 
and  Public  Works,  and  in  Quebec  Solicitor  General,  or  shall 
disqualify  him  to  sit  or  vote  in  the  House  for  which  he  is 
elected,  provided  he  is  elected  while  holding  such  office. 

(Ont.  Acts  32  V.,  c.  4,  and  35  V.,  c.  5,  were  passed  with 
the  view  of  further  securing  the  independence  of  the  Legislative 
Assembly.) 

84.  Until  the  Legislatures  of  Ontario  and  Quebec  respec-  ^^s^06 
tively  otherwise  provide,  all  Laws  which  at  the  Union  are  in  election  laws, 
force  in  those  Provinces  respectively,  relative  to  the  following 
matters,  or  any  of  them,  namely, — the  qualifications  and 
disqualifications  of  persons  to  be  elected  or  to  sit  or  vote  as 
members  of  the  Assembly  of  Canada,  the  qualifications  or 
disqualifications  of  voters,  the  oaths  to  be  taken  by  voters, 

the  returning  officers,  their  powers  and  duties,  the  proceed- 
ings at  elections,  the  periods  during  which  such  elections, 
may  be  continued,  and  the  trial  of  controverted  elections  and 
the  proceedings  incident  thereto,  the  vacating  of  the  seats  of 
members  and  the  issuing  and  execution  of  new  writs  in  case 
of  seats  vacated  otherwise  than  by  dissolution,  shall  respec- 
tively apply  to  election  of  members  to  serve  in  the  respective 
Legislative  Assemblies  of  Ontario  and  Quebec. 

Provided  that  until  the  Legislature  of  Ontario  otherwise 
provides,  at  any  election  for  a  member  of  the  Legislative 
Assembly  of  Ontario  for  the  District  of  Algoma,  in  addition 
to  persons  qualified  by  the  Law  of  the  Province  of  Canada  to 
vote,  every  male  British  subject,  aged  twenty-one  years  or 
upwards,  being  a  householder,  shall  have  a  vote. 


(See  Provincial  Acts  respecting  Elections.) 


85. 
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i^.-iiilu'.Vu1  Every  Legislative  Assembly  of   Ontario  and  every 

Assemblies,;  Legislative  Assembly  of  Quebec  shall  continue  for  four  years 
from  the  day  of  the  return  of  the  writs  for  choosing  the  same 
(subject  nevertheless  to  either  the  Legislative  Assembly  of 
Ontario  or  the  Legislative  Assembly  of  Quebec  being  sooner 
dissolved  by  the  Lieutenant  Governor  of  the  Province),  and 
no  longer. 

of  LegilatSe  There  shall  be  a  session  of  the  Legislature  of  Ontario 

and  of  that  of  Quebec  once  at  least  in  every  year,  so  that 
twelve  months  shall  not  intervene  between  the  last  sitting  of 
the  Legislature  in  each  Province  in  one  Session  and  its  first 
sitting  in  the  next  session. 

Quorum  &c  ^*  f°ll°wulg  provisions  of  this  Act  respecting  the 
Hguse  of  Commons  of  Canada  shall  extend  and  apply  to  the 
Legislative  Assemblies  of  Ontario  and  Quebec,  that  is  to  say, — 
the  provisions  relating  to  the  election  of  a  Speaker  originally 
and  on  vacancies,  the  duties  of  the  Speaker,  the  absence  of 
the  Speaker,  the  quorum,  and  the  mode  of  voting,  as  if  those 
provisions  were  here  re-enacted  and  made  applicable  in  terms 
to  each  such  Legislative  Assembly. 


4.— NOVA  SCOTIA  AND  NEW  BRUNSWICK. 


oSgSSurea  88*  Tne  Constitution  of  the  Legislature  of  each  of  the 
o^NovaScotia  Provinces  of  Nova  Scotia  and  New  Brunswick  shall,  subject 
Brunswick,  to  the  provisions  of  this  Act,  continue  as  it  exists  at  the 
Union  until  altered  under  the  authority  of  this  Act ;  and  the 
House  of  Assembly  of  New  Brunswick  existing  at  the  passing 
of  this  Act  shall,  unless  sooner  dissolved,  continue  for  the 
period  for  which  it  was  elected. 

5. — ONTAEIO,  QUEBEC,  AND  NOVA  SCOTIA. 

First  elections.  Each  of  the  Lieutenant  Governors  of  Ontario,  Quebec, 

and  Nova  Scotia,  shall  cause  writs  to  be  issued  for  the  first 
election  of  members  of  the  Legislative  Assembly  thereof  in 
such  form  and  by  such  person  as  he  thinks  fit,  and  at  such 
time  and  addressed  to  such  returning  officer  as  the  Governor 
General  directs,  and  so  that  the  first  election  of  member  of 
Assembly  for  any  electoral  district  or  any  subdivision  thereof 
shall  be  held  at  the  same  time  and  at  the  same  places  as  the 
election  for  a  member  to  serve  in  the  House  of  Commons  of 
Canada  for  that  electoral  district. 

6.— THE  FOUR  PROVINCES. 


Application  to  90.  The  following  provisions  of  this  Act  respecting  the 
proviSrres-  Parliament  of  Canada,  namely,— the  provisions  relating  to 
?Stes?&c?cney  appropriation  and  tax  bills,  the  recommendation  of  money 

votes, 
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votes,  the  assent  to  bills,  the  disallowance  of  Acts,  and  the 
signification  of  pleasure  on  bills  reserved, — shall  extend  and 
apply  to  the  Legislatures  of  the  several  Provinces  as  if  those 
provisions  were  here  re-enacted  and  made  applicable  in  terms 
to  the  respective  Provinces  and  the  Legislatures  thereof,  with 
the  substitution  of  the  Lieutenant  Governor  of  the  Province 
for  the  Governor  General,  of  the  Governor  General  for  the 
Queen  and  for  a  Secretary  of  State,  of  one  year  for  two  years, 
and  of  the  Province  for  Canada. 

VI. — Distribution  of  Legislative  Powers. 

Powers  of  the  Parliament. 

91.  It  shall  be  lawful  for  the  Queen,  by  and  with  the  ad-  Legislative 
vice  and  consent  of  the  Senate  and  House  of  Commons,  to  PaSamlnt  of 
make  laws  for  the  peace,  order,  and  good  government  of  Canada. 
Canada,  in  relation  to  all  matters  not  coming  within  the 
classes  of  subjects  by  this  Act  assigned  exclusively  to  the 
Legislatures  of  the  Provinces ;  and  for  greater  certainty,  but 
not  so  as  to  restrict  the  generality  of  the  foregoing  terms  of 
this  section,  it  is  hereby  declared  that  (notwithstanding  any- 
thing in  this  Act)  the  exclusive  Legislative  authority  of  the 
Parliament  of  Canada  extends  to  all  matters  coming  within 
the  classes  of  subjects  next  hereinafter  enumerated ;  that  is 
to  say : — 

1.  The  public  debt  and  property. 

2.  The  regulation  of  trade  and  commerce. 

3.  The  raising  of  money  by  any  mode  or  system  of  taxa- 
tion. 

4.  The  borrowing  of  money  on  the  public  credit. 

5.  Postal  service. 

6.  The  census  and  statistics. 

7.  Militia,  military  and  naval  service,  and  defence. 

8.  The  fixing  of  and  providing  for  the  salaries  and  allow- 
ances of  civil  and  other  officers  of  the  Government  of 
Canada. 

9.  Beacons,  buoys,  lighthouses,  and  Sable  Island. 

10.  Navigation  and  shipping. 

11.  Quarantine  and  the  establishment  and  maintenance 
of  marine  hospitals. 

12. 
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12.  Sea'Coast  and  inland  fisheries. 

13.  Ferries  between  a  Province  and  any  British  or  foreign 
country  or  between  two  Provinces. 

14.  Currency  and  coinage. 

15.  Banking,  incorporation  of  banks,  and  the  issue  of 
paper  money. 

16.  Savings  banks. 

17.  Weights  and  measures. 

18.  Bills  of  exchange  and  promissory  notes. 

19.  Interest. 

20.  Legal  tender. 

21.  Bankruptcy  and  insolvency. 

22.  Patents  of  invention  and  discovery. 

23.  Copyrights. 

24.  Indians,  and  lands  reserved  for  the  Indians. 

25.  Naturalization  and  aliens. 

26.  Marriage  and  divorce. 

27.  The  criminal  law,  except  the  constitution  of  courts  of 
criminal  jurisdiction,  but  including  the  procedure  in 
criminal  matters. 

28.  The  establishment,  maintenance,  and  management  of 
penitentiaries. 

29.  Such  classes  of  subjects  as  are  expressly  excepted  in 
the  enumeration  of  the  classes  of  subjects  by  this  Act 
assigned  exclusively  to  the  Legislatures  of  the  Pro- 
vinces. 

And  any  matter  coming  within  any  of  the  classes  of  subjects 
enumerated  in  this  section  shall  not  be  deemed  to  come  within 
the  class  of  matters  of  a  local  or  private  nature  comprised  in 
the  enumeration  of  the  classes  of  subjects  by  this  Act  assigned 
exclusively  to  the  Legislatures  of  the  Provinces. 

Exclusive 
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Exclusive  Poivers  of  Provincial  Legislatures. 

93.  In  each  Province  the  Legislature  may  exclusively  make  SSuB?ve°Pro- 
laws  in  relation  to  matters  coming  within  the  classes  of  sub-  Jjjgjj1  Legis" 
jects  next  hereinafter  enumerated,  that  is  to  say, — 

1.  The  amendment  from  time  to  time,  notwithstanding 
anything  in  this  Act,  of  the  constitution  of  the  Pro- 
vince, except  as  regards  the  office  of  Lieutenant 
Governor. 

2.  Direct  taxation  within  the  Province  in  order  to  the 
raising  of  a  revenue  for  Provincial  purposes. 

3.  The  borrowing  of  money  on  the  sole  credit  of  the 
Province. 

4.  The  establishment  and  tenure  of  Provincial  offices 
and  the  appointment  and  payment  of  Provincial  offi- 
cers. 

5.  The  management  and  sale  of  the  public  lands  belong- 
ing to  the  Province  and  of  the  timber  and  wood  thereon. 

6.  The  establishment,  maintenance,  and  management  of 
public  and  reformatory  prisons  in  and  for  the  Pro- 
vince. 

7.  The  establishment,  maintenance,  and  management  of 
hospitals,  asylums,  charities,  and  eleemosynary  in- 
stitutions in  and  for  the  Province,  other  than  marine 
hospitals. 

8.  Municipal  institutions  in  the  Province. 

9.  Shop,  saloon,  tavern,  auctioneer,  and  other  licenses 
in  order  to  the  raising  of  a  revenue  for  Provincial, 
local,  or  municipal  purposes. 

10.  Local  works  and  undertakings  other  than  such  as  are 
of  the  following  classes  : — 

a.  Lines  of  steam  or  other  ships,  railways,  canals, 

telegraphs,  and  other  works  and  undertakings 
connecting  the  Province  with  any  other  or 
others  of  the  Provinces,  or  extending  beyond 
the  limits  of  the  Province  : 

b.  Lines  of  steam  ships  between  the  Province  and 

any  British  or  foreign  country  : 
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c.  Such  works  as,  although  wholly  situate  within 
the  Province,  are  before  or  after  their  execu- 
tion declared  by  the  Parliament  of  Canada  to  be 
for  the  general  advantage  of  Canada  or  for  the 
advantage  of  two  or  more  of  the  Provinces. 

11.  The  incorporation  of  companies  with  Provincial  ob- 
jects. 

12.  The  solemnization  of  marriage  in  the  Province. 

13.  Property  and  civil  rights  in  the  Province. 

14.  The  administration  of  justice  in  the  Province,  includ- 
ing the  constitution,  maintenance,  and  organization 
of  Provincial  courts,  both  of  civil  and  criminal  juris- 
diction, and  including  procedure  in  civil  matters  in 
those  courts. 

15.  The  imposition  of  punishment  by  fine,  penalty,  or  im- 
prisonment, for  enforcing  any  law  of  the  Province 
made  in  relation  to  any  matter  coming  within  any 
of  the  classes  of  subjects  enumerated  in  this  section. 

16.  Generally  all  matters  of  a  merely  local  or  private 
nature  in  the  Province. 

Education. 

^Legislation        93.  In  and  for  each  Province  the  Legislature  may  exclu- 
edStiom      sively  make  laws  in  relation  to  education,  subject  and  accord- 
ing to  the  following  provisions  : 

(1.)  Nothing  in  any  such  law  shall  prejudicially  affect  any 
right  or  privilege  with  respect  to  denominational  schools 
which  any  class  of  persons  have  by  law  in  the  Province 
at  the  union  : 

(2.)  All  the  powers,  privileges,  and  duties  at  the  union  by 
law  conferred  and  imposed  in  Upper  Canada  on  the 
separate  schools  and  school  trustees  of  the  Queen's 
Koman  catholic  subjects  shall  be  and  the  same  are  hereby 
extended  to  the  dissentient  schools  of  the  Queen's  pro- 
testant  and  Eoman  catholic  subjects  in  Quebec  : 

(3.)  Where  in  any  Province  a  system  of  separate  or  dissen- 
tient schools  exists  by  law  at  the  union  or  is  thereafter 
established  by  the  Legislature  of  the  Province,  an  appeal 
shall  lie  to  the  Governor  General  in  Council  from  any 
Act  or  decision  of  any  Provincial  authority  affecting  any 
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right  or  privilege  of  the  protestant  or  Roman  catholic 
minority  of  the  Queen's  subjects  in  relation  to  educa- 
tion : 

(4.)  In  case  any  such  Provincial  law  as  from  time  to  time 
seems  to  the  Governor  General  in  Council  requisite  for 
the  due  execution  of  the  provisions  of  this  section  is  not 
made,  or  in  case  any  decision  of  the  Governor  General 
in  Council  on  any  appeal  under  this  section  is  not  duly 
executed  by  the  proper  Provincial  authority  in  that  be- 
half, then  and  in  every  such  case,  and  as  far  only  as 
the  circumstances  of  each  case  require,  the  Parliament 
of  Canada  may  make  remedial  laws  for  the  due  execution 
of  the  provisions  of  this  section  and  of  any  decision  of 
the  Governor  General  in  Council  under  this  section. 

Uniformity  of  Laws  in  Ontario,  Nova  Scotia,  and  Neiv 
Brunswick, 

94.  Notwithstanding  anything  in  this  Act,  the  Parliament  Legislation  tor 
of  Canada  may  make  provision  for  the  uniformity  of  all  or  Laws'n?hree 
any  of  the  laws  relative  to  property  and  civil  rights  in  Onta-  ¥*ovinc*s. 
rio,  Nova  Scotia,  and  New  Brunswick,  and  of  the  procedure 

of  all  or  any  of  the  courts  in  those  three  Provinces,  and  from 
and  after  the  passing  of  any  Act  in  that  behalf  the  power  of 
the  Parliament  of  Canada  to  make  laws  in  relation  to  any 
matter  comprised  in  any  such  Act  shall,  notwithstanding  any- 
thing in  this  Act,  be  unrestricted  ;  but  any  Act  of  the  Parlia- 
ment of  Canada  making  provision  for  such  uniformity  shall 
not  have  effect  in  any  Province  unless  and  until  it  is  adopted 
and  enacted  as  law  by  the  Legislature  thereof. 

Agriculture  and  Immigration. 

95.  In  each  Province  the  Legislature  may  make  laws  in  concurrent 
relation  to  agriculture  in  the  Province,  and  to  immigration  EegSiaSon 
into  the  Province  ;  and  it  is  hereby  declared  that  the  Parlia-  «jp«^n^«- 
ment  of  Canada  may  from  time  to  time  make  laws  in  relation 

to  agriculture  in  all  or  any  of  the  Provinces,  and  to  immigra- 
tion into  all  or  any  of  the  Provinces ;  and  any  law  of  the 
Legislature  of  a  Province  relative  to  agriculture  or  to  immi- 
gration shall  have  effect  in  and  for  the  Province  as  long  and 
as  far  only  as  it  is  not  repugnant  to  any  Act  of  the  Parlia- 
ment of  Canada. 

VII. — Judicature. 

90.  The  Governor  General  shall  appoint  the  Judges  of  the  Appointment 
Superior,  District,  and  County  Courts  in  each  Province,  ex-  of  Jud«eB- 
cept  those  of  the  Courts  of  Probate  in  Nova  Scotia  and  New 
Brunswick. 

97. 
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j?dgea°ino1  Until  the  laws  relative  to  property  and  civil  rights  in 

Ontario,  &o.  Ontario,  Nova  Scotia,  and  New  Brunswick,  and  the  procedure 
of  the  courts  in  those  Provinces,  are  made  uniform,  the 
Judges  of  the  courts  of  those  Provinces  appointed  by  the 
Governor  General  shall  be  selected  from  the  respective  bars 
of  those  Provinces. 

fud^in01  Tlie  Judges  of  tne  courts  of  Quebec  shall  be  selected 

Queoeo.        from  the  bar  of  that  Province. 

Tenure  of^  ^    99.  The  Judges  of  the  Superior  Courts  shall  hold  office 
of  Superior     during  good  behaviour,  but  shall  be  removable  by  the  Gov- 
courta.         ernor  General  on  address  of  the  Senate  and  House  of  Com- 
mons. 

of  Judges*6''  100.  The  salaries,  allowances,  and  pensions  of  the  Judges 
of  the  Superior,  District,  and  County  Courts  (except  the 
Courts  of  Probate  in  Nova  Scotia  and  New  Brunswick,)  and  of 
the  Admiralty  Courts  in  cases  where  the  Judges  thereof  are 
for  the  time  being  paid  by  salary,  shall  be  fixed  and  provided 
by  the  Parliament  of  Canada.  ' 

Generai^court  101.  The  Parliament  of  Canada  may,  notwithstanding 
o  appea,  c.<  any^img  jn  from  time  to  time,  provide  for  the  con- 

stitution, maintenance,  and  organization  of  a  General  Court 
of  Appeal  for  Canada,  and  for  the  establishment  of  any  addi- 
tional courts  for  the  better  administration  of  the  laws  of 
Canada. 

VIII. — Eevenues  ;  Debts  ;  Assets  ;  Taxation. 

cornsoiSated  103.  All  duties  and  revenues  over  which  the  respective 
revenue  fund.  Legislatures  of  Canada,  Nova  Scotia,  and  New  Brunswick 
before  and  at  the  union  had  and  have  power  of  appropriation, 
except  such  portions  thereof  as  are  by  this  Act  reserved  to 
the  respective  Legislatures  of  the  Provinces,  or  are  raised  by 
them  in  accordance  with  the  special  powers  conferred  on  them 
by  this  Act,  shall  form  one  consolidated  revenue  fund,  to  be 
appropriated  for  the  public  service  of  Canada  in  the  manner 
and  subject  to  the  charges  in  this  Act  provided. 

Expenses  of  103.  The  consolidated  revenue  fund  of  Canada  shall  be 
collection,  &c.  permanently  charged  with  the  costs,  charges,  and  expenses 
incident  to  the  collection,  management,  and  receipt  thereof, 
and  the  same  shall  form  the  first  charge  thereon,  subject  to 
be  reviewed  and  audited  in*  such  manner  as  shall  be  ordered 
by  the  Governor  General  in  Council  until  the  Parliament 
otherwise  provides. 

interest  of  Pgr     104.  The  annual  interest  of  the  public  debts  of  the  several 

debts!  pu  1C  Provinces  of  Canada,  Nova  Scotia,  and  New  Brunswick  at 
the  union  shall  form  the  second  charge  on  the  consolidated 
revenue  fund  of  Canada. 

105. 
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105.  Unless  altered  by  the  Parliament  of  Canada,  the  Salary  of  Gov- 
salary  of  the  Governor  General  shall  be  ten  thousand  pounds  ernor  Geaeral- 
sterling  money  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  payable  out  of  the  consolidated  revenue  fund  of 
Canada,  and  the  same  shall  form  the  third  charge  thereon. 

10©.  Subject  to  the  several  payments  by  this  Act  charged  Avv  ropriatiou 
on  the  consolidated  revenue  fund  of  Canada,  the  same  shall  time.timet° 
be  appropriated  by  the  Parliament  of  Canada  for  the  public 
service. 

107.  All  stocks,  cash,  banker's  balances,  and  securities  Transfer  of 
for  money  belonging  to  each  Province  at  the  time  of  the  stocks> &c- 
union,  except  as  in  this  Act  mentioned,  shall  be  the  property 

of  Canada,  and  shall  be  taken  in  reduction  of  the  amount  of 
the  respective  debts  of  the  Provinces  at  the  union. 

108.  The  public  works  and  property  of  each  Province,  Transfer  of 
enumerated  in  the  third  schedule  to  this  Act,  shall  be  the  schedule/11 
property  of  Canada. 

10$.  All  lands,  mines,  minerals,  and  royalties  belonging  property  m 
to  the  several  Provinces  of  Canada,  Nova  Scotia,  and  New  J^s,  mines, 
Brunswick  at  the  union,  and  all  sums  ihen  due  or  payable 
for  such  lands,  mines,  minerals,  or  royalties,  shall  belong 
to  the  several  Provinces  of  Ontario,  Quebec,  Nova  Scotia,  and 
New  Brunswick,  in  which  the  same  are  situate  or  arise,  sub- 
ject to  any  trusts  existing  in  respect  thereof,  and  to  any 
interest  other  than  that  of  the  Province  in  the  same. 


110.  All  assets  connected  with  such  portions  of  the  public  Asseis  con- 
debt  of  each  Province  as  are  assumed  by  that  Province  shall  p1^v!nc7aih 
belong  to  that  Province.  ♦  debts- 


111.  Canada  shall  be  liable  for  the  debts  and  liabilities  of  Canada  to  be 

liable  for  Pre 
vincial  debts. 


each  Province  existing  at  the  union. 


IIS.  Ontario  and  Quebec  conjointly  shall  be  liable  to  Debts  of  onta- 
Canada  for  the  amount  (if  any)  by  which  the  debt  of  the  Quebec. 
Province  of  Canada  exceeds  at  the  union  sixty-two  million 
five  hundred  thousand  dollars,  and  shall  be  charged  with 
interest  at  the  rate  of  five  per  centum  per  annum  thereon. 

1111.  The  assets  enumerated  in  the  fourth  schedule  to  this  Assets  of 
Act  belonging  at  the  union  to  the  Province  of  Canada  shall  Quebec. and 
be  the  property  of  Ontario  and  Quebec  conjointly. 

114.  Nova  Scotia  shall  be  liable  to  Canada  for  the  amount  Debt  of  Nova 
(if  any)  by  which  its  public  debt  exceeds  at  the  union  eight  Sootia" 
million  dollars,  and  shall  be  charged  with  interest  at  the  rate 
of  five  per  centum  per  annum  thereon. 
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fi  15.  New  Brunswick  shall  be  liable  to  Canada  for  the 
amount  (if  any)  by  which  its  public  debt  exceeds  at  the  union 
seven  million  dollars,  and  shall  be  charged  with  interest  at 

the  rate  of  five  per  centum  per  annum  thereon. 

1  16.  In  case  the  public  debts  of  Nova  Scotia  and  Neiv 
I  Brunswick  do  not  at  the  Union  amount  to  eight  million  and 
seven  million  dollars  respectively,  they  shall  respectively 
receive  by  half-yearly  payments  in  advance  from  the  Govern- 
ment of  Canada  interest  at  five  per  centum  per  annum  on  the 
difference  between  the  actual  amounts  of  their  respective 
debts  and  such  stipulated  amounts. 

117.  The  several  Provinces  shall  retain  all  their  respective 
public  property  not  otherwise  disposed  of  in  this  Act,  subject 
to  the  right  of  Canada  to  assume  any  lands  or  public  property 
required  for  fortifications  or  for  the  defence  of  the  country. 


Grants  to 
Provinces. 


118.  The  following  sums  shall  be  paid  yearly  by  Canada 
to  the  several  Provinces  for  the  support  of  their  Governments 
and  Legislatures  : 


Ontario 
Quebec 
Nova  Scotia 
New  Brunswick  - 


Dollars. 
Eighty  thousand. 
Seventy  thousand. 
Sixty  thousand. 
Fifty  thousand. 


Two  hundred  and  sixty  thousand  ; 
and  an  annual  grant  in  aid  of  each  Province  shall  be  made, 
equal  to  eighty  cents  per  head  of  the  population  as  ascertained 
by  the  census  of  one  thousand  eight  hundred  and  sixty-one, 
and  in  the  case  of  Nova  Scotia  and  New  Brunswick,  by  each 
subsequent  decennial  census  until  the  population  of  each  of 
those  two  Provinces  amounts  to  four  hundred  thousand  souls, 
at  which  rate  such  grant  shall  thereafter  remain.  Such 
grant  shall  be  in  full  settlement  of  all  future  demands  on 
Canada,  and  shall  be  paid  half-yearly  in  advance  to  each  Pro- 
vince ;  but  the  Government  of  Canada  shall  deduct  from  such 
grants,  as  against  any  Province,  all  sums  chargeable  as 
interest  on  the  public  debt  of  that  Province  in  excess  of  the 
several  amounts  stipulated  in  this  Act. 


^NewB^un^  1 19.  New  Brunswick  shall  receive  by  half-yearly  payments 
wick-  in  advance  from  Canada  for  the  period  of  ten  years  from  the 

union  an  additional  allowance  of  sixty-three  thousand  dollars 
per  annum ;  but  as  long  as  the  public  debt  of  that  Province 
remains  under  seven  million  dollars,  a  deduction  equal  to  the 
interest  at  five  per  centum  per  annum  on  such  deficiency 
shall  be  made  from  that  allowance  of  sixty-three  thousand 
dollars, 

120. 
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120.  All  payments  to  be  made  under  this  Act,  or  in  dis-  Form  of  pay- 
charge  of  liabilities  created  under  any  Act  of  the  Provinces  ments- 

of  Canada,  Nova  Scotia,  and  Neiv  Brunswick  respectively, 
and  assumed  by  Canada,  shall,  until  the  Parliament  of  Canada 
otherwise  directs,  be  made  in  such  form  and  manner  as  may 
from  time  to  time  be  ordered  by  the  Governor  General  in 
Council. 

121.  All  articles  of  the  growth,  produce,  or  manufacture,  Canadian  ma- 
of  any  one  of  the  Provinces  shall,  from  and  after  the  union,  uufactures,&c. 
be  admitted  free  into  each  of  the  other  Provinces. 

122.  The  customs  and   excise  laws  of  each  Province  continuance 
shall,  subject  to  the  provisions  of  this  Act,  continue  in  force  e'xc7setiawsand 
until  altered  by  the  Parliament  of  Canada. 

123.  Where  customs  duties  are,  at  the  union,  leviable  on  Exportation 
any  goods,  wares,  or  merchandises  in  any  two  Provinces,  fSu  aBbe-ta" 
those  goods,  wares,  and  merchandises  may,  from  and  after  prSvTnceB 
the  union,  be  imported  from  one  of  those  Provinces  into  the 

other  of  them  on  proof  of  payment  of  the  customs  duty 
leviable  thereon  in  the  Province  of  exportation,  and  on  pay- 
ment of  such  further  amount  (if  any)  of  customs  duty  as  is 
leviable  thereon  in  the  Province  of  importation. 

124.  Nothing  in  this  Act  shall  affect  the  right  of  New  Lumber  dues 
Brunswick  to  levy  the  lumber  dues  provided  in  chapter  \^ew  Bruus" 
fifteen  of  title  three  of  the  revised  statutes  of  New  Bruns- 
wick, or  in  any  Act  amending  that  Act  before  or  after  the 

union,  and  not  increasing  the  amount  of  such  dues ;  but  the 
lumber  of  any  of  the  Provinces  other  than  Neiv  Brunswick 
shall  not  be  subject  to  such  dues. 

125.  No  lands  or  property  belonging  to  Canada  or  any  Exemption  of 
Province  shall  be  liable  to  taxation.  &ucblic  lands' 


120.  Such  portions  of  the  duties  and  revenues  over  which  Provincial 

consolidate 
revenue  fund. 


the  respective  Legislatures  of  Canada,  Nova  Scotia,  and  Neiv  cc 


Brunswick  had  before  the  union  power  of  appropriation  as 
are  by  this  Act  reserved  to  the  respective  Governments  or 
Legislatures  of  the  Provinces,  and  all  duties  and  revenues 
raised  by  them  in  accordance  with  the  special  powers  confer- 
red upon  them  by  this  Act,  shall  in  each  Province  form  one 
consolidated  revenue  fund  to  be  appropriated  for  the  public 
service  of  the  Province. 

IX. — Miscellaneous  provisions. 

General. 

127.  If  any  person  being  at  the  passing  of  this  Act  a  as  to  Legieia- 
member  of  the  Legislative  Council  of  Canada,  Nova  Scotia, 

OY  vinces  becom- 
ing senators. 
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or  New  Brunsivick,  to  whom  a  place  in  the  Senate  is  offered, 
does  not  within  thirty  days  thereafter,  by  writing  under  his 
hand  addressed  to  the  Governor  General  of  the  Province  of 
Canada  or  to  the  Lieutenant  Governor  of  Nova  Scotia  or  New 
Brunswick  (as  the  case  may  be),  accept  the  same,  he  shall  be 
deemed  to  have  declined  the  same ;  and  any  person  who, 
being  at  the  passing  of  this  Act  a  member  of  the  Legislative 
Council  of  Nova  Scotia  or  New  Brunswick,  accepts  a  place  in 
the  Senate  shall  thereby  vacate  his  seat  in  such  Legislative 
Council. 

^ncof&cle"  12§.  Every  member  of  the  Senate  or  House  of  Commons 
of  Canada  shall,  before  taking  his  seat  therein,  take  and  sub- 
scribe before  the  Governor  General  or  some  person  authorized 
by  him,  and  every  member  of  a  Legislative  Council  or  Legis- 
lative Assembly  of  any  Province  shall  before  taking  his  seat 
therein  take  and  subscribe  before  the  Lieutenant  Governor  of 
the  Province  or  some  person  authorized  by  him,  the  oath  of 
allegiance  contained  in  the  fifth  schedule  to  this  Act ;  and 
every  member  of  the  Senate  of  Canada  and  every  member  of 
the  Legislative  Council  of  Quebec  shall  also,  before  taking  his 
seat  therein,  take  and  subscribe  before  the  Governor  General, 
or  some  person  authorized  by  him,  the  declaration  of  qualifi- 
cation contained  in  the  same  schedule. 


S'eSsting06  129.  Except  as  otherwise  provided  by  this  Act,  all  laws  in 
laws,  courts,    force  in  Canada,  Nova  Scotia,  or  New  Brunswick,  at  the 


officers,  &c. 


union,  and  all  courts  of  civil  and  criminal  jurisdiction,  and 
all  legal  commissions,  powers,  and  authorities,  and  all  officers, 
judicial,  administrative,  and  ministerial,  existing  therein  at 
the  union,  shall  continue  in  Ontario,  Quebec,  Nova  Scotia,  and 
New  Brunswick  respectively,  as  if  the  union  had  not  been 
made  ;  subject  nevertheless  (except  with  respect  to  such  as 
are  enacted  by  or  exist  under  Acts  of  the  Parliament  of  Great 
Britain  or  of  the  Parliament  of  the  United  Kingdon  of  Great 
Britain  and  Ireland,)  to  be  repealed,  abolished,  or  altered  by 
the  Parliament  of  Canada,  or  by  the  Legislature  of  the  re- 
spective Province,  according  to  the  authority  of  the  Parlia- 
or  of  that  Legislature  under  this  Act. 


Transfer  of  1 30.  Until  the  Parliament  of  Canada  otherwise  provides, 
c?SdSato  the  officers  of  the  several  Provinces  having  duties  to  discharge 
in  relation  to  matters  other  than  those  coming  within  the 
classes  of  subjects  by  this  Act  assigned  exclusively  to  the 
Legislatures  of  the  Provinces  shall  be  officers  of  Canada,  and 
shall  continue  to  discharge  the  duties  of  their  respective  offices 
under  the  same  liabilities,  responsibilities,  and  penalties  as 
if  the  union  had  not  been  made. 

Appointment  131.  Until  the  Parliament  of  Canada  otherwise  provides, 
of  new  officers.  ^e  Governor  General  in  Council  may  from  time  to  time 

appoint 
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appoint  such  officers  as  the  Governor  General  in  Council 
deems  necessary  or  proper  for  the  effectual  execution  of  this 
Act. 

1 3£.  The  Parliament  and  Government  of  Canada  shall  treaty  obiiga- 
have  all  powers  necessary  or  proper  for  performing  the  obli- 
gations of  Canada  or  of  any  Province  thereof,  as  part  of  the 
British  Empire,  towards  foreign  countries,  arising  under 
treaties  between  the  Empire  and  such  foreign  countries. 

133.  Either  the  English  or  the  French  language  may  be  ujj  FrenChi9h 
used  by  any  person  in  the  debates  of  the  Houses  of  the  Par-  languages, 
liament  of  Canada  and  of  the  Houses  of  the  Legislature  of 

Quebec ;  and  both  those  languages  shall  be  used  in  the 
respective  records  and  journals  of  those  Houses  ;  and  either 
of  those  languages  may  be  used  by  any  person  or  in  any 
pleading  or  process  in  or  issuing  from  any  court  of  Canada 
established  under  this  Act,  and  in  or  from  all  or  any  of  the 
courts  of  Quebec. 

The  Acts  of  the  Parliament  of  Canada  and  of  the  Legisla- 
ture of  Quebec  shall  be  printed  and  published  in  both  those 
languages. 

Ontario  and  Quebec. 

134.  Until  the  Legislature  of  Ontario  or  of  Quebec  other-  ^P^^f6^ 
wise  provides,  the  Lieutenant  Governors  of  Ontario  and  Quebec  a  cera  forOnta- 
may  each  appoint  under  the  great  seal  of  the  Province  the  noaudQQebec' 
following  officers,  to  hold  office  during  pleasure,  that  is  to  say, 

— the  Attorney  General,  the  Secretary  and  Registrar  of  the 
Province,  the  Treasurer  of  the  Province,  the  Commissioner 
of  Crown  Lands,  and  the  Commissioner  of  Agriculture  and 
Public  Works,  and  in  the  case  of  Quebec  the  Solicitor  Gen- 
eral, and  may,  by  order  of  the  Lieutenant  Governor  in 
Council,  from  time  to  time  prescribe  the  duties  of  those 
officers,  and  of  the  several  departments  over  which  they  shall 
preside  or  to  which  they  shall  belong,  and  of  the  officers  and  1 
clerks  thereof,  and  may  also  appoint  other  and  additional 
officers  to  hold  office  during  pleasure,  and  may  from  time  to 
time  prescribe  the  duties  of  those  officers,  and  of  the  several 
departments  over  which  they  shall  preside  or  to  which  they 
shall  belong,  and  of  the  officers  and  clerks  thereof. 

135.  Until  the  Legislature  of  Ontario  or  Quebec  otherwise  Powers, duties, 
provides,  all  rights,  powers,  duties,  functions,  responsibilities,  £ve  officers™" 
or  authorities  at  the  passing  of  this  Act  vested  in  or  imposed 

on  the  Attorney  General,  Solicitor  General,  Secretary  and 
Registrar  of  the  Province  of  Canada,  Minister  of  Finance, 
Commissioner  of  Crown  Lands,  Commissioner  of  Public 
Works,  and  Minister  of  Agriculture  and  Receiver  General,  by 
any  law,  statute  or  ordinance  of  Upper  Canada,  Lower  Canada, 

01 
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or  Canada,  and  not  repugnant  to  this  Act,  shall  be  vested  in 
or  imposed  on  any  officer  to  be  appointed  by  the  Lieutenant 
Governor  for  the  discharge  of  the  same  or  any  of  them ;  and 
the  Commissioner  of  Agriculture  and  Public  Works  shall 
perform  the  duties  and  functions  of  the  office  of  Minister  of 
Agriculture  at  the  passing  of  this  Act  imposed  by  the  Law  of 
the  Province  of  Canada,  as  well  as  those  of  the  Commissioner 
of  Public  Works. 

Great  seals.  136.  Until  altered  by  the  Lieutenant  Governor  in  Council, 
the  Great  Seals  of  Ontario  and  Quebec  respectively  shall  be 
the  same,  or  of  the  same  design,  as  those  used  in  the  Pro- 
vinces of  Upper  Canada  and  Lower  Canada  respectively  before 
their  union  as  the  Province  of  Canada. 

rfteuipSy  137.  The  words  "  and  from  thence  to  the  end  of  the  then 
Acts.  next  "  ensuing  session  of  the  Legislature,"  or  words  to  the  same 

effect,  used  in  any  temporary  Act  of  the  Province  of  Canada 
not  expired  before  the  union,  shall  be  construed  to  extend  and 
apply  to  the  next  session  of  the  Parliament  of  Canada,  if  the 
subject  matter  of  the  Act  is  within  the  powers  of  the  same,  as 
defined  by  this  Act,  or  to  the  next  sessions  of  the  Legisla- 
tures of  Ontario  and  Quebec  respectively,  if  the  subject  matter 
of  the  Act  is  within  the  powers  of  the  same  as  defined  by  this 
Act. 

as  to  errors  in  138.  From  and  after  the  union  the  use  of  the  words 
"  Upper  Canada"  instead  of  "  Ontario,'*  or  "  Lower  Canada" 
instead  of  "  Quebec,"  in  any  deed,  writ,  process,  pleading, 
document,  matter,  or  thing,  shall  not  invalidate  the  same. 

As  to  issue  of  139.  Any  proclamation  under  the  Great  Seal  of  the  Pro- 
Sefore^nion,8  vince  of  Canada  issued  before  the  union  to  take  effect  at  a 
aiter^fon5.6  time  which  is  subsequent  to  the  union,  whether  relating  to 
that  Province,  or  to  Upper  Canada,  or  to  Lower  Canada,  and 
the  several  matters  and  things  therein  proclaimed  shall  be 
and  continue  of  like  force  and  effect  as  if  the  union  had  not 
been  made. 

as  to  issue  of  140.  Any  proclamation  which  is  authorized  by  any  Act  of 
ait°eCr  un?on°ns  the  Legislature  of  the  Province  of  Canada,  to  be  issued  under 
the  Great  Seal  of  the  Province  of  Canada,  whether  relating  to 
that  Province,  or  to  Upper  Canada,  or  to  Lower  Canada,  and 
which  is  not  issued  before  the  union,  may  be  issued  by  the 
Lieutenant  Governor  of  Ontario  or  of  Quebec,  as  its  subject 
matter  requires,  under  the  Great  Seal  thereof ;  and  from  and 
after  the  issue  of  such  proclamation  the  same  and  the  several 
matters  and  things  therein  proclaimed  shall  be  and  continue 
of  the  like  force  and  effect  in  Ontario  or  Quebec  as  if  the  union 
had  not  been  made. 

Penitentiary  141.  The  Penitentiary  of  the  Province  of  Canada  shall, 
until  the  Parliament  of  Canada  otherwise  provides,  be  and 
continue  the  Penitentiary  of  Ontario  and  of  Quebec. 

142. 
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1 42.  The  division  and  adjustment  of  the  debts,  credits,  Arbitration 
liabilities,  properties,  and  assets  of  Upper  Canada  and  Lower  Ss'&c2 
Canada  shall  be  referred  to  the  arbitrament  of  three  arbitra- 
tors, one  chosen  by  the  Government  of  Ontario,  one  by  the 
Government  of  Quebec,   and   one  by  the  Government  of 
Canada;  and  the  selection  of  the  arbitrators  shall  not  be 

made  until  the  Parliament  of  Canada  and  the  Legislatures  of 
Ontario  and  Quebec  have  met ;  and  the  arbitrator  chosen  by 
the  Government  of  Canada  shall  not  be  a  resident  either  in 
Ontario  or  in  Quebec. 

143.  The  Governor  General  in  Council  may  from  time  to  Diviaion  of 
time  order  that  such  and  so  many  of  the  records,  books,  and  rec"rds- 
documents  of  Canada  as  he  thinks  fit  shall  be  appropriated 

and  delivered  either  to  Ontario  or  to  Quebec,  and  the  same 
shall  thenceforth  be  the  property  of  that  Province  ;  and  any 
copy  thereof  or  extract  therefrom,  duly  certified  by  the  officer 
having  charge  of  the  original  thereof,  shall  be  admitted  as 
evidence. 

144.  The  Lieutenant  Governor  of  Quebec  may  from  time  Constitution 
to  time,  by  proclamation  under  the  Great  Seal  of  the  Pro-  QSecips 
vince,  to  take  effect  from  a  day  to  be  appointed  therein,  con- 
stitute townships  in  those  parts  of  the  Province  of  Quebec  in 

which  townships  are  not  then  already  constituted,  and  fix  the 
metes  and  bounds  thereof. 


X. — Intercolonial  Railway. 


145.  Inasmuch  as  the  Provinces  of  Canada,  Nova  Scotia,  Duty  of  gov- 
and  New  Brunswick  have  joined  in  a  declaration  that  the  con-  SuameSt  ot 
struction  of  the  Intercolonial  Pkailway  is  essential  to  the  con-  £mktdraiiwa 
solidation  of  the  union  of  British  North  America,  and  to  the  herein  dee- 
assent  thereto  of  Nova  Scotia  and  Neiv  Brunswick,  and  have  cri  6 
consequently  agreed  that  provision  should  be  made  for  its 
immediate  construction  by  the   Government  of   Canada : 
Therefore,  in  order  to  give  effect  to  that  agreement,  it  shall 

be  the  duty  of  the  Government  and  Parliament  of  Canada  to 
provide  for  the  commencement  within  six  months  after  the 
union,  of  a  railway  connecting  the  River  St.  Lawrence  with 
city  of  Halifax  in  Nova  Scotia,  and  for  the  construction 
thereof  without  intermission,  and  the  completion  thereof  with 
all  practicable  speed. 

XI. — Admission  of  other  Colonies. 

146.  It  shall  be  lawful  for  the  Queen,  by  and  with  the  Power  to 
advice  of  Her  Majesty's  Most  Honourable  Privy  Council,  on  foSdianX^c 
addresses  from  the  Houses  of  Parliament  of  Canada,  and  intothe u»i0D- 
from  the  Houses  of  the  Parliament  of  Canada,  and  from  the 

Houses  of  the  respective  Legislatures  of  the  Colonies  or  Pro- 
vinces of  Newfoundland,  Prince  Edward  Island,  and  British 

Columbia, 
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Columbia,  to  admit  those  Colonies  or  Provinces,  or  any  of 
them,  into  the  union,  and  on  address  from  the  Houses  of 
the  Parliament  of  Canada  to  admit  Rupert's  Land  and  the 
North-western  territory,  or  either  of  them,  into  the  union,  on 
such  terms  and  conditions  in  each  case  as  are  in  the  addresses 
expressed  and  as  the  Queen  thinks  fit  to  approve,  subject  to 
the  provisions  of  this  Act ;  and  the  provisions  of  any  Order 
in  Council  in  that  behalf  shall  have  effect  as  they  had  been 
enacted  by  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland. 

^a8tiSnoSrN8lw-  1417.  In  case  of  the  admission  of  Newfoundland  and  Prince 
pSceEdward  Edward  Island,  or  either  of  them,  each  shall  be  entitled  to  a 
Mand  in  w  representation  in  the  Senate  of  Canada  of  four  members,  and 
senate.  (notwithstanding  anything  in  this  Act)  in  case  of  the  admis- 
sion of  Newfoundland  the  normal  number  of  Senators  shall 
be  seventy- six  and  their  maximum  number  shall  be  eighty- 
two  ;  but  Prince  Edward  Island  when  admitted  shall  be 
deemed  to  be  comprised  in  the  third  of  the  three  divisions 
into  which  Canada  is,  in  relation  to  the  constitution  of  the 
Senate,  divided  by  this  Act,  and  accordingly,  after  the  ad- 
mission of  Prince  Edward  Island,  whether  Newfoundland  is 
admitted  or  not,  the  representation  of  Nova  Scotia  and  New 
Brunswick  in  the  Senate  shall,  as  vacancies  occur,  be  reduced 
from  twelve  to  ten  members  respectively,  and  the  representa- 
tion of  each  of  those  Provinces  shall  not  be  increased  at  any 
time  beyond  ten,  except  under  the  provisions  of  this  Act  for 
the  appointment  of  three  or  six  additional  Senators  under  the 
direction  of  the  Queen. 


SCHEDULES. 


THE  FIEST  SCHEDULE, 


Electoral  Districts  of  Ontario. 

(The  division  of  the  Province  into  electoral  districts  has  been 
altered  by  subsequent  Dominion  and  Provincial  Legislation. 

A. 

Existing  Electoral  Divisions. 


Counties. 


1.  Prescott. 

2.  Glengarry. 

3.  Stormont. 

4.  Dundas. 

5.  Eussell. 


6.  Carleton. 

7.  Prince  Edward. 

8.  Halton. 

9.  Essex. 

Ridings 
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Hidings  of  Counties. 

10.  North  Biding  of  Lanark. 

11.  South  Biding  of  Lanark. 

12.  North  Biding  of  Leeds  and  North  Biding  of  Grenville. 

13.  South  Biding  of  Leeds. 

14.  South  Biding  of  Grenville. 

15.  East  Biding  of  Northumberland. 

16.  West  Biding  of  Northumberland  (excepting  therefrom 
the  Township  of  South  Monaghan.) 

17.  East  Biding  of  Durham. 

18.  West  Biding  of  Durham. 

19.  North  Biding  of  Ontario. 

20.  South  Biding  of  Ontario. 

21.  East  Biding  of  York. 

22.  West  Biding  of  York. 

23.  North  Biding  of  York. 

24.  North  Biding  of  Went  worth. 

25.  South  Biding  of  Wentworth. 

26.  East  Biding  of  Elgin. 

27.  West  Biding  of  Elgin. 

28.  North  Biding  of  Waterloo. 

29.  South  Biding  of  Waterloo. 

30.  North  Biding  of  Brant. 

31.  South  Biding  of  Brant. 

32.  North  Biding  of  Oxford. 

33.  South  Biding  of  Oxford. 

34.  East  Biding  of  Middlesex. 

Cities,  Parts  of  Cities  and  Towns. 

35.  West  Toronto. 

36.  East  Toronto. 

37.  Hamilton. 

38.  Ottawa. 

39.  Kingston. 

40.  London. 

41.  Town  of  Brockville,  with  the  Township  of  Elizabeth- 
town  thereto  attached. 

42.  Town  of  Niagara,  with  the  Township  of  Niagara 
thereto  attached. 

43.  Town  of  Cornwall,  with  the  Township  of  Cornwall 
thereto  attached. 


B. 
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B. 

New  Electoral  Divisions. 


44.  The  Provisional  Judicial  District  of  Algoma. 

The  County  of  Bruce,  divided  into  two  Bidings,  to  be 
called  respectively  the  North  and  South  Bidings  : —  • 

45.  The  North  Biding  of  Bruce  to  consist  of  the  Town- 
ships of  Bury,  Lindsay,  Eastnor,  Albemarle,  Amable, 
Arran,  Bruce,  Elderslie,  and  Saugeen,  and  the 
Village  of  Southampton. 

46.  The  South  Biding  of  Bruce  to  consist  of  the  Town- 
ships of  Kincardine  (including  the  Village  of  Kincar- 
dine), Greenock,  Brant,  Huron,  Kinloss,  Culross,  and 

Carrick. 

The  County  of  Huron,  divided  into  two  Bidings,  to  be 
called  respectively  the  North  and  South  Bidings  : 

47.  The  North  Biding  to  consist  of  the  Townships  of 
Ashfield,  Wawanosh,  Turnberry,  Howick,  Morris, 
Grey,  Colborne,  Hullett,  including  the  Village  of 
Clinton,  and  McKillop. 

48.  The  South  Biding  to  consist  of  the  Town  of  Goderich, 
and  the  Township  of  Goderich,  Tuckersmith,  Stan- 
ley, Hay,  Usborne,  and  Stephen.  ! 

The  County  of  Middlesex,  divided  into  three  Bidings,  to 
be  called  respectively  the  North,  West,  and  East  Bidings  : — 

49.  The  North  Biding  to  consist  of  the  Townships  of 
McGillivray  and  Biddulph  (taken  from  the  County 
of  Huron),  and  Williams  East,  Williams  West, 
Adelaide,  and  Lobo. 

50.  The  West  Biding  to  consist  of  the  Townships  of 
Delaware,  Carradoc,  Metcalfe,  Mosa  and  Ekfrid, 
and  the  Village  of  Strathroy. 

[The  East  Biding  to  consist  of  the  Townships  now 
embraced  therein,  and  be  bounded  as  it  is  at  present.] 

51.  The  County  of  Lambton  to  consist  of  the  Townships 
of  Bosanquet,  Warwick,  Plympton,  Sarnia,  Moore, 
Enniskillen,  and  Brooke,  and  the  Town  of  Sarnia  . 

52, 
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52.  The  County  of  Kent  to  consist  of  the  Townships  of 
Chatham,  Dover,  East  Tilbury,  Romney,  Raleigh, 
and  Harwich,  and  the  Town  of  Chatham. 

53.  The  County  of  Bothwell  to  consist  of  the  Townships 
of  Sombra,  Dawn,  and  Euphemia  (taken  from  the 
County  of  Lambton),  and  the  Townships  of  Zone, 
Camden  with  the  Gore  thereof,  Orford,  and  Howard 
(taken  from  the  County  of  Kent. 

The  County  of  Grey  divided  into  two  Ridings  to  be  called 
respectively  the  South  and  North  Ridings  : — 

54.  The  South  Riding  to  consist  of  the  Townships  of 
Bentinck,  Glenelg,  Artemesia,  Osprey,  Normanby, 
Egremont,  Proton,  and  Melancthon. 

55.  The  North  Riding  to  consist  of  the  Townships  of 
Collingwood,  Euphrasia,  Holland,  Saint- Vincent, 
Sydenham,  Sullivan,  Derby,  and  Keppel,  Sarawak 
and  Brooke,  and  the  Town  of  Owen  Sound.  * 

The  County  of  Perth  divided  into  two  Ridings,  to  be  called 
respectively  the  South  and  North  Ridings  : — 

56.  The  North  Riding  to  consist  of  the  Townships  of 
Wallace,  Elma,  Logan,  Ellice,  Mornington,  and 
North  Easthope,  and  the  Town  of  Stratford. 

57.  The  South  Riding  to  consist  of  the  Townships  of 
Blanchard,  Downie,  South  Easthope,  Fullarton, 
Hibbert,  and  the  Villages  of  Mitchell  and  Ste.  Marys. 

The  County  of  Wellington  divided  into  three  Ridings,  to 
be  called  respectively  North,  South  and  Centre  Ridings : — ■ 

58.  The  North  Riding  to  consist  of  the  Townships  of 
Amaranth,  Arthur,  Luther,  Minto,  Maryborough, 
Peel,  and  the  Village  of  Mount  Forest. 

59.  The  Centre  Riding  to  consist  of  the  Townships  of 
Garafraxa,  Erin,  Eramosa,  Nichol,  and  Pilkington, 
and  the  Villages  of  Fergus  and  Elora. 

60.  The  South  Riding  to  consist  of  the  Town  of  Guelph, 
and  the  Townships  of  Guelph  and  Puslinch. 
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The  County  of  Norfolk,  divided  into  two  Hidings,  to  be 
called  respectively  the  South  and  North  Hidings : — 

61.  The  South  Kiding  to  consist  of  the  Townships  of 
Charlotteville,  Houghton,  Walsingham,  and  Wood- 
house,  and  with  the  Gore  thereof. 

62.  The  North  Eiding  to  consist  of  the  Townships  of 
Middleton,  Townsend,  and  Windham,  and  the  Town 
of  Simcoe. 

63.  The  County  of  Haldimand  to  consist  of  the  Townships 
of  Oneida,  Seneca,  Cayuga  North,  Cayuga  South, 
Kaynham,  Walpole,  and  Dunn. 

64.  The  County  of  Monck  to  consist  of  the  Townships  of 
Canborough  and  Moulton,  and  Sherbrooke,  and  the 
Village  of  Dunnville  (taken  from  the  County  of  Hal- 
dimand), the  Townships  of  Caister  and  Gains- 
borough (taken  from  the  County  of  Lincoln),  and 
the  Townships  of  Pelham  and  Wainfleet  (taken  from 
the  County  of  Welland.) 

65.  The  County  of  Lincoln  to  consist  of  the  Townships 
of  Clinton,  Grantham,  Grimsby,  and  Louth,  and  the 
Town  of  St.  Catherines. 

66.  The  County  of  Welland  to  consist  of  the  Townships 
of  Bertie,  Crowland,  Humberstone,  Stamford,  Tho- 
rold,  and  Willoughby,  and  the  Villages  of  Chippewa, 
Clifton,  Fort  Erie,  Thorold,  and  Welland. 

67.  The  County  of  Peel  to  consist  of  the  Townships  of 
Chinguacousy,  Toronto,  and  the  Gore  of  Toronto, 
and  the  Villages  of  Brampton  and  Streetsville. 

68.  The  County  of  Cardwell  to  consist  of  the  Townships 
of  Albion  and  Caledon  (taken  from  the  County  of 
Peel),  and  the  Townships  of  Adjala  and  Mono  (taken 
from  the  County  of  Simcoe.) 

The  County  of  Simcoe,  divided  into  Two  Bidings,  to  be 
called  respectively  the  South  and  North  Bidings  : — 

69.  The  South  Biding  to  consist  of  the  Townships  of 
West  Gwillimbury,  Tecumseth,  Inisfil,  Essa,  Tos- 
sorontio,  Mulmur,  and  the  Village  of  Bradford. 

70.  The  North  Biding  to  consist  of  the  Townships  of 
Nottawasaga,  Sunnidale,  Vespra,  Flos,  Oro,  Medonte, 
Orillia  and  Matchedash,  Tiny  and  Tay,  Balaklava 
and  Bobinson,  and  the  Towns  of  Barrie  and  Col- 
lingwood. 
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The  County  of  Victoria,  divided  into  two  Eidings,  to  be 
called  respectively  the  South  and  North  Eidings. 

71.  The  South  Eiding  to  consist  of  the  Townships  of  Ops, 
Mariposa,  Emily,  Verulam,  and  the  Town  of  Lindsay. 

72.  The  North  Eiding  to  consist  of  the  Townships  of 
Anson,  Bexley,  Garden,  Dalton,  Digby,  Eldon, 
Fenelon,  Hindon,  Laxton,  Lutterworth,  Macaulay 
and  Draper,  Sommerville,  and  Morrison,  Muskoka, 
Monck  and  Watt  (taken  from  the  County  of  Simcoe), 
and  any  other  surveyed  Townships  lying  in  the 
north  of  the  said  North  Eiding. 

The  County  of  Peterborough,  divided  into  two  Eidings,  to 
Jbe  called  respectively  the  West  and  East  Eidings  : — 

73.  The  West  Eiding  to  consist  of  the  Townships  of 
South  Monaghan  (taken  from  the  County  of  Nor- 
thumberland), North  Monaghan,  Smith,  and  Ennis- 
more,  and  the  Town  of  Peterborough. 

74.  The  East  Eiding  to  consist  of  the  Townships  of 
Asphodel,  Belmont  and  Methuen,  Douro,  Dummer, 
Galway,  Harvey,  Minden,  Stanhope  and  Dysart, 
Otonabee,  and  Snowden,  and  the  Village  of  Ash- 
burnham,  and  any  surveyed  Townships  lying  to  the 
North  of  the  said  East  Eiding. 

The  County  of  Hastings,  divided  into  three  Eidings,  to  be 
called  respectively  the  West,  East,  and  North  Eidings  :— 

75.  The  West  Eiding  to  consist  of  the  Town  of  Belleville, 
the  Township  of  Sydney,  and  the  Village  of  Trenton. 

76.  The  East  Eiding  to  consist  of  the  Townships  of 
Thurlow,  Tyendinaga,  and  Hungerford. 

77.  The  North  Eiding  to  consist  of  the  Townships  of 
Eawdon,  Huntingdon,  Madoc,  Elzevir,  Tudor,  Mar- 
mora, and  Lake,  and  the  Village  of  Stirling,  and 
any  surveyed  Townships  lying  to  the  North  of  the 
said  North  Eiding. 

78.  The  County  of  Lennox,  to  consist  of  the  Townships 
of  Eichmond,  Adolphustown,  North  Fredericksburgh, 
South  Fredericksburgh,  Ernest  Town,  and  Amherst 
Island  and  the  Village  of  Napanee. 
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79.  The  County  of  Addington  to  consist  of  the  Town- 
ships of  Camden,  Portland,  Sheffield,  Hinchin- 
brooke,  Kaladar,  Kennebec,  Olden,  Oso,  Anglesea, 
Barrie,  Clarendon,  Palmer ston,  Effingham,  Abinger, 
Miller,  Canonto,  Denbigh,  Loughborough,  and 
Bedford. 

80.  The  County  of  Frontenac  to  consist  of  the  Townships 
of  Kingston,  Wolfe  Island,  Pittsburgh  and  Howe 
Island,  and  Storrington. 

The  County  of  Kenfrew,  divided  into  two  Eidings,  to  be 
called  respectively  the  South  and  North  Hidings  : — 

81.  The  South  Biding  to  consist  of  the  Townships  of 
McNab,  Bagot,  Blithfield,  Brougham,  Horton,  Ad- 
maston,  Grattan,  Matawatchan,  Griffith,  Lyndoch, 
B%Ian,  Badcliffe,  Brudenell,  Sebastopol,  and  the 
Villages  of  Arnprior  and  Benfrew. 

82.  The  North  Biding  to  consist  of  the  Townships  of 
Boss,  Bromley,  Westmeath,  Stafford,  Pembroke, 
Wilberforce,  Alice,  Petawawa,  Buchanan,  South 
Algona,  North  Algona,  Fraser,  McKay,  Wylie, 
Rolph,  Head,  Maria,  Clara,  Haggerty,  Sherwood, 
Burns,  and  Bichards,  and  any  other  surveyed  Town- 
ships lying  North-westerly  of  the  said  North  Biding. 

Every  town  and  incorporated  village  existing  at  the  union, 
not  specially  mentioned  in  this  schedule,  is  to  be  taken  as 
part  of  the  County  or  Biding  within  which  it  is  locally  situate. 


THE  SECOND  SCHEDULE. 


Electoral  Districts  of  Quebec  specially  fixed. 
{See  the  Bom.  Act,  35  V.,  c.  13.) 

Counties  of — 


Pontiac. 
Ottawa. 
Argenteuil. 
Huntington. 


Missisquoi. 
Brome. 
Shefford. 
Stanstead. 
Town  of  Sherbrooke 


Compton. 

Wolfe  and  Richmond. 
Megantic. 
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Provincial  Public  Works  and  Property  to  be  the  Property  of 

Canada. 

1.  Canals,  with  lands  and  water  power  connected  there- 
with. 

2.  Public  harbours. 

3.  Lighthouses  and  piers,  and  Sable  Island. 

4.  Steamboats,  dredges,  and  public  vessels. 

5.  Rivers  and  lake  improvements. 

6.  Railways,  and  railway  stocks,  mortgages,  and  other 
debts  due  by  railway  companies. 

7.  Military  roads. 

8.  Custom  houses,  post  offices,  and  all  other  public  build- 
ings, except  such  as  the  Government  of  Canada  appro- 
priate for  the  use  of  the  Provincial  Legislatures  and 
Governments. 

9.  Property  transferred  by  the  Imperial  Government,  and 
known  as  Ordnance  property, 

10.  Armouries,  drill  sheds,  military  clothing,  and  muni- 
tions of  war,  and  lands  set  apart  for  general  public 
purposes. 


Assets  to  be  the  Property  of  Ontario  and  Quebec  conjointly. 

Upper  Canada  Building  Fund. 
Lunatic  Asylums. 
Normal  School. 
Court  Houses,  \ 


Montreal. 
Kamouraska.  J 
Law  Society,  Upper  Canada. 
Montreal  Turnpike  Trust. 
University  Permanent  Fund. 
Royal  Institution. 

Consolidated  Municipal  Loan  Eund,  Upper  Canada. 
Consolidated  Municipal  Loan  Fund,  Lower  Canada. 
Agricultural  Society,  Upper  Canada. 
Lower  Canada  Legislative  Grant. 
Quebec  Fire  Loan. 
Temiscouata  Advance  Account. 
Quebec  Turnpike  Trust. 
Education — East. 

Building  and  Jury  Fund,  Lower  Canada. 
Municipalities  Fund. 

Lower  Canada  Superior  Education  Income  Fund. 


THE  FOURTH  SCHEDULE. 
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THE  FIFTH  SCHEDULE. 


Oath  of  Allegiance. 

I,  A.  B.  do  swear,  that  I  will  bear  faithful  and  bear  true 

allegiance  to  Her  Majesty  Queen  Victoria. 

Note. — The  name  of  the  King  or  Quetn  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  for  the  time  being  is  to  be  substituted  from 
time  to  time,  with  proper  terms  of  reference  thereto. 


Declaration  of  Qualification. 

I,  A.  B.  do  declare  and  testify,  that  I  am  by  law  duly  qua- 
lified to  be  appointed  a  member  of  the  Senate  of  Canada  [or 
as  the  case  may  be] ,  and  that  I  am  legally  or  equitably  seised 
as  of  freehold  for  my  own  use  and  benefit  of  lands  or  tene- 
ments held  in  free  and  common  socage  [or  seised  or  pos- 
sessed for  my  own  use  and  benefit  of  lands  or  tenements  held 
in  franc-alleu  or  roture  (as  the  case  may  be),]  in  the  Province 
of  Nova  Scotia  [or  as  the  case  may  be]  of  the  value  of  four 
thousand  dollars  over  and  above  all  rents,  dues,  debts,  mort- 
gages, charges,  and  incumbrances  due  or  payable  out  of  or 
charged  on  or  affecting  the  same,  and  that  I  have  not  collu- 
sively  or  colourably  obtained  a  title  to  or  become  possessed  of 
the  said  lands  and  tenements  or  any  part  thereof  for  the  pur- 
pose of  enabling  me  to  become  a  member  of  the  Senate  of 
Canada  [or  as  the  case  may  be] ,  and  that  my  real  and  personal 
property  are  together  worth  four  thousand  dollars  over  and 
above  my  debts  and  liabilities. 
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31  &  32  Vict.,  c.  29—1868. 

An  Act  to  amend  the  Law  relating  to  Medical  Practi- 
tioners in  the  Colonies. 

WHEKEAS  by  the  thirty-first  section  of  "The  Medical 
Act,"  passed  in  the  session  holden  in  the  twenty-first 
and  twenty-second  years  of  Her  Majesty,  chapter  ninety,  it 
is  enacted  as  follows  :  "  Every  person  registered  under  this 
"  Act  shall  be  entitled,  according  to  his  qualification  or  qua- 
lifications, to  practice  medicine  or  surgery,  or  medicine  and 
"  surgery,  as  the  case  may  be,  in  any  part  of  Her  Majesty's 
"  Dominions,  and  to  demand  and  recover  in  any  court  of  law, 
"  with  full  costs  of  suit,  reasonable  charges  for  professional 
"  aid,  advice,  and  visits,  and  the  cost  of  any  medicines  or 
"  other  medical  or  surgical  appliances  rendered  or  supplied 
"  by  him  to  his  patients  :"  And  whereas  it  is  expedient  to 
amend  the  said  enactment : 

Be  it  enacted,  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The  Medical  Act  Amendment  short  Title. 
Act,  1868." 

The  term  "  colony  "  shall  in  this  Act  include  all  of  Her  interpretation 
Majesty's  Possessions  abroad,  in  which  there  shall  exist  a  of  Act" 
Legislature  ss  hereinafter  defined,  except  the  Channel  Island* 
and  the  Isle  of  Man. 

The  term  "  Colonial  Legislature"  shall  signify  the  author- 
ity other  than  the  Imperial  Parliament  or  Her  Majesty  in 
Council  competent  to  make  laws  for  any  colony. 

3.  Every  Colonial  Legislature  shall  have  full  power  from  power  to  coio- 
time  to  time  to  make  laws  for  the  purpose  of  enforcing  the  SSbK*" 
registration  within  its  jurisdiction  of  persons  who  have  been  ^2  of'^rsons 
registered  under  "  The  Medical  Act,"  anything  in  the  said  registered 
Act  to  the  contrary  notwithstanding  :    Provided,  however,  Medical  let 
that  any  person  who  has  been  duly  registered  under  "  The 
Medical  Act  "  shall  be  entitled  to  be  registered  in  any  colony, 
upon  payment  of  the  fees  (if  any)  required  for  such  registra- 
tion, and  upon  proof,  in  such  manner  as  the  said  Colonial 
Legislature  shall  direct  of  his  registration  under  the  said  Act. 
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31  &  32  Vict.,  c.  37—1868. 

An  Act  to  amend  the  Law  relating  to  Documentary 
Evidence  in  certain  cases, 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to 
evidence  :  Be  it  enacted,  by  the  Queen's  most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

short  Title.        i.  This  Act  may  be  cited  for  all  purposes  as  "The  Docu- 
mentary Evidence  Act,  1868." 

Mode  °fa^ov-  2.  Primd  facie  evidence  of  any  proclamation,  order,  or 
documents,  regulation,  issued  before  or  after  the  passing  of  this  Act  by 
Her  Majesty  or  by  the  Privy  Council ;  also,  of  any  proclama- 
tion, order,  or  regulation,  issued  before  or  after  the  passing 
of  this  Act  by  or  under  the  authority  of  any  such  department 
of  the  Government  or  officer,  as  is  mentioned  in  the  first 
column  of  the  schedule  hereto,  may  be  given  in  all  courts  of 
justice,  and  in  all  legal  proceedings  whatsoever,  in  all  or  in 
any  of  the  modes  hereinafter  mentioned  ;  that  is  to  say  : 

(1.)  By  the  production  of  a  copy  of  the  Gazette  purporting 
to  contain  such  proclamation,  order,  or  regulation. 

(2.)  By  the  production  of  a  copy  of  such  proclamation,  order, 
or  regulation,  purporting  to  be  printed  by  the  Govern- 
ment printer,  or,  where  the  question  arises  in  a  court 
in  any  British  colony  or  possession,  of  a  copy  purporting 
to  be  printed  under  the  authority  of  the  Legislature  of 
such  British  colony  or  possession. 

(3.)  By  the  production,  in  the  case  of  any  proclamation, 
order,  or  regulation  issued  by  Her  Majesty  or  by  the 
Privy  Council,  of  a  copy  or  extract  purporting  to  be  cer- 
tified to  be  true  by  the  clerk  of  the  Privy  Council,  or  by 
any  one  of  the  Lords  or  others  of  the  Privy  Council,  and 
in  the  case  of  any  proclamation,  order,  or  regulation, 
issued  by  or  under  the  authority  of  any  of  the  said  de- 
partments or  officers,  by  the  production  of  a  copy  or 
extract  purporting  to  be  certified  to  be  true  by  the  person 
or  persons  specified  in  the  second  column  of  the  said 
schedule  in  connexion  with  such  department  or  officer. 


Any 


31  &  32  Vict. 


EVIDENCE. 


Cap.  37.  287 


Any  copy  or  extract  made  in  pursuance  of  this  Act  may 
be  in  print  or  in  writing,  or  partly  in  print  or  partly  in 
writing. 

No  proof  shall  be  required  of  the  handwriting  or  official 
position  of  any  person  certifying,  in  pursuance  of  this  Act, 
to  the  truth  of  any  copy  of  or  extract  from  any  proclamation, 
order,  or  regulation. 

3.  Subject  to  any  law  that  may  be  from  time  to  time  made  Act  to  be  in 
by  the  Legislature  of  any  British  colony  or  possession,  this  (?™e  in  col°" 
Act  shall  be  in  force  in  every  such  colony  and  possession. 

4.  If  any  person  commits  any  of  the  offences  following,  punishment 

that  is  tO  Say,—  of  forgery. 

(1.)  Prints  any  copy  of  any  proclamation,  order,  or  regula- 
tion, which  falsely  purports  to  have  been  printed  by  the 
Government  printer,  or  to  be  printed  under  the  autho- 
rity of  the  Legislature  of  any  British  colony  or  posses- 
sion, or  tenders  in  evidence  any  copy  of  any  proclama- 
tion, order,  or  regulation,  which  falsely  purports  to  have 
been  printed  as  aforesaid,  knowing  that  the  same  was 
not  so  printed  ;  or, 

(2.)  Forges  or  tenders  in  evidence,  knowing  the  same  to  have 
been  forged,  any  certificate  by  this  Act  authorized  to  be 
annexed  to  a  copy  of  or  extract  from  any  proclamation, 
order,  or  regulation  ; 

he  shall  be  guilty  of  felony,  and  shall  on  conviction  be  liable 
to  be  sentenced  to  penal  servitude  for  such  term  as  prescribed 
by  the  Penal  Servitude  Act,  1864,  as  the  least  term  to  which 
an  offender  can  be  sentenced  to  penal  servitude,  or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour. 

5.  The  following  words  shall  in  this  Act  have  the  meaning  Definition  of 
hereinafter  assigned  to  them,  unless  there  is  something  in  the  terms- 
context  repugnant  to  such  construction  ;  (that  is  to  say), 

"  British  colony  and  possession  "  shall  for  the  purposes  of  "British 
this  Act  include  the  Channel  Islands,  the  Isle  of  Man,  and  pos0seLkms.*' 
such  territories  as  may  for  the  time  being  be  vested  in  Her 
Majesty  by  virtue  of  any  Act  of  Parliament  for  the  government 
of  India  and  all  other  Her  Majesty's  Dominions. 

"  Legislature  "  shall  signify  any  authority  other  than  the  «LegiBiature.' 
Imperial  Parliament  or  Her  Majesty  in  Council  competent  to 
make  laws  for  any  colony  or  possession. 

"  Privy  Council  "  shall  include  Her  Majesty  in  Council  and  "Privy  coun- 
the  Lords  and  others  of  Her  Majesty's  Privy  Council,  or  any  cU  " 
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of  them,  and  any  Committee  of  the  Privy  Council  that  is  not 
specially  named  in  the  schedule  hereto. 

r£2ter."ment  "  Government  printer  "  shall  mean  and  include  the  printer 
to  Her  Majesty,  any  printer  purporting  to  be  the  printer^ 
authorized  to  print  the  Statutes,  Ordinances,  Acts  of  State, 
or  other  public  Acts  of  the  Legislature  of  any  British  colony 
or  possession,  or  otherwise  to  be  the  Government  printer  of 
such  colony  or  possession. 

"  Gazette  "  shall  include  the  London  Gazette,  the  Edin- 
burgh Gazette,  and  the  Dublin  Gazette ,  or  any  of  such  Gazettes. 

6.  The  provisions  of  this  Act  shall  be  deemed  to  be  in  addi- 
tion to,  and  not  in  derogation  of  any  powers  of  proving  docu- 
ments given  by  any  existing  Statute  or  existing  at  common 
law. 


Gazette. 


Act  to  be  cu- 
mulative. 


SCHEDULE. 


Column  1. 
Name  of  Department  or  Officer. 

Column  2. 
Name  of  Certifying  Officer. 

The  Commissioners  of  the 
Treasury. 

Any  Commissioner,  Secreta- 
ry, or  Assistant  Secretary 
of  the  Treasury. 

The  Commissioners  for  exe- 
cuting the  Office  of  Lord 
High  Admiral. 

Any  of  the  Commissioners  for 
executing  the  Office  of  Lord 
High  Admiral  or  either  of 
the  Secretaries  to  the  said 
Commissioners. 

Secretaries  of  State. 

Any  Secretary  or  Under  Se- 
cretary of  State. 

Committee  of  Privy  Council 
for  Trade. 

Any  member  of  the  Commit- 
tee of  Privy  Council  for 
Trade  or  any  Secretary  or 
Assistant  Secretary  of  the 
said  Committee. 

The  Poor  Law  Board. 

Any  Commissioner  of  the  Poor 
Law  Board  or  any  Secreta- 
ry or  Assistant  Secretary 
of  the  said  Board. 
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32  Vict.,  c.  10—1869. 

An  Act  for  authorizing  the  Removal  of  Prisoners  from 
one  Colony  to  another  for  the  purposes  of  Punish- 
ment. 

HEKEAS  it  is  expedient  to  amend  the  law  relating  to 
the  removal  of  prisoners  from  one  colony  to  another 
for  the  purposes  of  punishment : 

Be  it  enacted,  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Colo- 
nial Prisoners  Kemoval  Act,  1869." 

2.  For  the  purposes  of  this  Act :  £?meition  of 

The  term  "colony"  shall  not  include  any  place  within  the  "Colony." 
United  Kingdom,  the  Isle  of  Man,  or  the  Channel  Islands, 
or  within  such  territories  as  may  for  the  time  being  be 
vested  in  Her  Majesty  by  virtue  of  any  Act  of  Parliament 
for  the  government  of  India,  but  shall  include  any  plan- 
tation, territory,  or  settiement,  situate  elsewhere  within 
Her  Majesty's  Dominions,  and  subject  to  thesame  local 
Government ;  and  for  the  purposes  of  this  Act  all  plan- 
tations, territories,  and  settlements,  under  a  central 
Legislature,  shall  be  deemed  to  be  one  colony  under  the 
same  local  Government. 

The  term  "  Governor  "  shall  include  the  officer  for  the  time  Governor. , 
being  administering  the  Government  of  any  colony. 

The  term  "Legislative  body"  shall  mean  any  House  of  "Legislative 
Assembly  or  other  body  of  persons  having  legislative  body " 
powers  in  the  colony,  and  where  such  body  of  persons 
consists  of  two  separate  Houses  it  shall  include  both 
Houses,  and  where  there  are  local  Legislative  bodies  as 
well  as  a  central  Legislative  body  shall  mean  the  central 
Legislative  body  only. 

3.  The  fourth  section  of  the  Act,  passed  in  the  sixth  year  sect.  4  of  6  a  4, 
of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  in- c" 69  repeaIed- 
tituled  :  ' '  An  Act  for  punishing  offences  committed  by  trans- 

"  ports  kept  to  labour  in  the  colonies,  and  better  regulating 
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"  the  powers  of  justices  of  the  peace  in  New  South  Wales,"'  is 
hereby  repealed,  except  so  far  as  may  be  necessary  for  sup- 
porting or  continuing  any  proceedings  taken  thereunder. 

be^emo^ed ay    ^'         *wo  c°l°nies  may>  w^h  sanction  of  an  Order  of 
from  one  co-    Her  Majesty  in  Council,  agree  for  the  removal  of  any  prison- 
fo?pur£oses  of  ers  under  sentence  or  order  of  transportation,  imprisonment, 
punishment.    or  penal  servitude,  from  one  of  such  colonies  to  the  other  for 
the  purpose  of  their  undergoing  in  such  other  colony  the 
whole  or  any  part  of  their  punishment,  and  for  the  return 
of  such  prisoners  to  the  former  colony,  at  the  expiration  of 
their  punishment,  or  at  such  other  period  as  may  be  agreed 
upon,  upon  such  terms  and  subject  to  such  conditions  as  may 
seem  good  to  the  said  colonies. 

The  sanction  of  the  Order  of  Her  Majesty  in  Council  may 
be  obtained,  in  the  case  of  a  colony  having  a  Legislative 
body,  on  an  address  of  such  body  to  Her  Majesty,  and  in  the 
case  of  any  colony  not  having  a  Legislative  body,  on  an  ad- 
dress of  the  Governor  of  such  colony  ;  and  such  sanction  shall 
be  in  force  as  soon  as  such  Order  in  Council  has  been  pub- 
lished in  the  colony  to  which  it  relates. 

The  agreement  of  any  one  colony  with  another  shall  for  the 
purposes  of  this  Act  be  testified  by  a  writing  under  the  hand 
of  the  Governor  of  such  colony. 

Removal  of  5.  Where  the  sanction  of  Her  Majesty  has  been  given  to 
by  warrant! be  any  such  agreement  as  aforesaid,  relating  to  the  removal  of 
prisoners  from  one  colony  to  another  for  the  purpose  of  under- 
dergoing  their  punishment,  any  prisoners  under  sentence  or 
order  of  transportation,  imprisonment,  or  penal  servitude, 
may  be  removed  from  such  one  colony  to  the  other  under  the 
authority  of  a  warrant  signed  by  the  Governor  and  addressed 
to  the  master  of  any  ship,  or  any  other  person  or  persons  ; 
and  the  person  or  persons  to  whom  such  warrant  is  addressed 
shall  have  power  to  convey  the  prisoner  therein  named  to 
such  other  colony,  and  to  deliver  him  when  there  into  the 
custody  of  any  authority  designated  in  such  warrant  or  em- 
powered by  the  Governor  of  such  last  mentioned  colony  to 
receive  such  prisoner. 

Prisoner  in  6.  Every  prisoner  shall,  from  the  time  of  leaving  his 
du5ngure-0<iy  prison  in  one  colony  to  the  time  of  his  reaching  his  prison  in  the 
movai.  other  colony,  be  deemed  to  be  in  the  legal  custody  of  the  per- 
son or  persons  empowered  to  remove  him,  and  to  be  subject 
to  the  same  restraint,  and,  in  the  event  of  misbehaviour,  to 
the  same  punishment  as  if  he  had  continued  in  prison,  and 
as  if  the  person  or  persons  empowered  to  remove  him  were 
the  gaoler  or  gaolers  of  such  prison  ;  and  if  he  escape  or 
attempt  to  escape  from  such  custody,  such  prisoner,  and 
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every  person  aiding  or  attempting  to  aid  him  in  such  escape, 
shall  be  subject  to  the  same  punishment  as  if  such  escape  or 
attempt  to  escape  were  an  escape  or  attempt  to  escape  from 
prison. 

A  prison  shall  mean  any  place  of  confinement  or  any  place 
where  the  prisoners  undergo  punishment. 

Any  person  punishable  under  this  section  may  be  tried  and 
punished  either  in  the  colony  from  which  the  prisoner  is 
being  removed,  or  in  the  colony  to  which  he  is  being  re- 
moved ;  and  the  law  applicable  to  such  person  shall  be  the 
law  of  the  colony  in  which  he  is  tried. 

7.  Every  prisoner  shall,  upon  his  delivery  to  the  person  Liability  oi 
having  lawful  authority  to  receive  him  in  the  colony  to  which  c5onyeto*n 
he  is  removed,  be  subject  within  such  colony  to  the  same  laws  amoved.*8 
and  regulations,  and  shall  be  dealt  with  in  all  respects  in  the 

same  manner,  as  if  he  had  been  tried  and  received  the  same 
sentence  in  such  colony  as  the  sentence  which  has  been 
passed  on  him  in  the  colony  from  which  he  is  removed. 

8.  And  whereas  from  time  to  time  divers  prisoners  have 

been  removed  from  one  of  Her  Majesty's  colonies  to  another,  made  to  be 
and  doubts  have  been  entertained  whether  such  removals  JJjpoaea.8,11 
were  legal,  and  how  far  such  prisoners  could  be  legally  dealt 
with  in  the  colonies  to  which  they  have  been  removed,  and  it 
is  expedient  that  such  doubts  should  be  removed  i    Be  it 
enacted  as  follows  : 


The  removal  of  any  prisoner  heretofore  made  from  one 
colony  to  another  by  or  under  the  authority  of  the  Governor 
of  either  of  such  colonies,  and  any  act  done  in  relation  to 
such  removal  by  or  under  such  authority,  and  the  detention, 
custody,  and  treatment  in  either  colony  of  the  prisoner  so 
removed,  shall  be  deemed  to  have  been  as  lawful  and  effectual 
for  all  purposes  whatsoever  as  if  this  Act  had  been  passed  at 
the  time  of  such  removal  and  had  been  in  force  in  respect 
of  both  the  colonies  referred  to  in  this  section,  and  such 
removal  had  been  duly  made  in  pursuance  of  this  Act. 
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33  Vict.,  c.  14—1870. 

An  Act  to  amend  the  Law  relating  to  the  legal  condi- 
tion of  Aliens  and  British  subjects. 

WHEEEAS  it  is  expedient  to  amend  the  law  relating  to 
the  legal  condition  of  aliens  and  British  subjects  : — 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

short  Title.        1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Natu- 
ralization Act,  1870." 

Status  of  Aliens  in  the  United  Kingdom. 

(Sec.  2  defines  the  capacity  of  aliens  as  to  property  in  the 
United  Kingdom.  As  to  this  Province  their  capacity  is  governed 
by  C.S.C.,  c.  8,  s.  9.) 

Power  of  natu-     «|.  Where  Her  Majesty  has  entered  into  a  convention  with 

ralized  aliens  ,      .       ~.    .  v      •{_     J  „        . ,        .,  ,  .  ...  r 

to  divest  them-  any  foreign  state  to  the  enect  that  the  subjects  or  citizens  of 
statut  ii  ce?-ir  that  State  who  have  been  naturalized  as  British  subjects  may 
tain  cases.  divest  themselves  of  their  status  as  such  subjects,  it  shall  be 
lawful  for  Her  Majesty,  by  Order  in  Council,  to  declare  that 
such  convention  has  been  entered  into  by  Her  Majesty  ;  and 
from  and  after  the  date  of  such  Order  in  Council,  any  person 
being  originally  a  subject  or  citizen  of  the  State  referred  to 
in  such  Order,  who  has  been  naturalized  as  a  British  subject, 
may,  within  such  limit  of  time  as  may  be  provided  in  the 
convention,  make  a  declaration  of  alienage,  and  from  and 
after  the  date  of  his  so  making  such  declaration,  such  person 
shall  be  regarded  as  an  alien,  and  as  a  subject  of  the  State 
to  which  he  originally  belonged  as  aforesaid. 

A  declaration  of  alienage  may  be  made  as  follows ;  that  is 
to  say : — If  the  declarant  be  in  the  United  Kingdom  in  the 
presence  of  any  Justice  of  the  Peace  ;  if  elsewhere  in  Her 
Majesty's  Dominions  in  the  presence  of  any  Judge  of  any 
court  of  civil  or  criminal  jurisdiction,  of  any  Justice  of  the 
Peace,  or  of  any  other  officer  for  the  time  being  authorized 
by  law,  in  the  place  in  which  the  declarant  is,  to  administer 
an  oath  for  any  judicial  or  other  legal  purpose  ;  if  out  of  Her 
Majesty's  dominions,  in  the  presence  of  any  officer  in  the 
diplomatic  or  consular  service  of  Her  Majesty. 
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4.  Any  person  who  by  reason  of  his  having  been  born  how  British- 
within  the  dominions  of  Her  Majesty  is  a  natural-born  sub-  Say  cease  to 
ject,  but  who  also  at  the  time  of  his  birth  became  under  the  be  sucb- 
law  of  any  foreign  State  a  subject  of  such  State,  and  is  still 

such  a  subject,  may,  if  of  full  age  and  not  under  any  disabil- 
ity, make  a  declaration  of  alienage  in  manner  aforesaid,  and 
from  and  after  the  making  of  such  declaration  of  alienage 
such  person  shall  cease  to  be  a  British  subject. 

Any  person  who  is  born  out  of  Her  Majesty's  Dominions  of 
a  father  being  a  British  subject  may,  if  of  full  age  and  not 
under  any  disability,  make  a  declaration  of  alienage  in  man- 
ner aforesaid,  and  from  and  after  the  making  of  such  declar- 
ation shall  cease  to  be  a  British  subject. 

5.  From  and  after  the  passing  of  this  Act,  an  alien  shall       to  jury" 
not  be  entitled  to  be  tried  by  a  jury  de  medietate  linguae,  but  de  medietas 
shall  be  triable  in  the  same  manner  as  if  he  were  a  natural-  %ngux' 
born  subject. 

Expatriation. 

6.  Any  British  subject  who  has  at  any  time  before,  or  may  at  capacity  of 
any  time  after  the  passing  of  this  Act,  when  in  any  foreign  torenoanci60* 
State  and  not  under  any  disability  voluntarily  become  natur-  Her8MajeBty! 
alized  in  such  State,  shall  from  and  after  the  time  of  his 

so  having  become  naturalized  in  such  foreign  State,  be 
deemed  to  be  have  ceased  to  be  a  British  subject  and  be 
regarded  as  an  alien  :    Provided, — 

1.  That  where  any  British  subject  has  before  the  passing 
of  this  Act  voluntarily  become  naturalized  in  a  foreign  State, 
and  yet  is  desirous  of  remaining  a  British  subject,  he  may, 
at  any  time  within  two  years  after  the  passing  of  this  Act, 
make  a  declaration  that  he  is  desirous  of  remaining  a  British 
subject,  and  upon  such  declaration  hereinafter  referred  to  as 
a  declaration  of  British  nationality  being  made,  and  upon  his 
taking  the  oath  of  allegiance,  the  declarant  shall  be  deemed 
to  be  and  to  have  been  continually  a  British  subject ;  with 
this  qualification,  that  he  shall  not,  when  within  the  limits 
of  the  foreign  State  in  which  he  has  been  naturalized,  be 
deemed  to  be  a  British  subject,  unless  he  has  ceased  to  be  a 
subject  of  that  State  in  pursuance  of  the  laws  thereof,  or  in 
pursuance  of  a  treaty  to  that  effect. 

2.  A  declaration  of  British  nationality  may  be  made,  and 
the  oath  of  allegiance  be  taken  as  follows  ;  that  is  to  say : — 
If  the  declarant  be  in  the  United  Kingdom  in  the  presence  of 
a  Justice  of  the  Peace  ;  if  elsewhere  in  Her  Majesty's  Domi- 
nions in  the  presence  of  any  Judge  of  any  court  of  civil  or 
criminal  jurisdiction,  of  any  Justice  of  the  Peace,  or  of  any 

other 
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other  officer  for  the  time  being  authorized  by  law,  in  the 
place  in  which  the  declarant  is,  to  administer  an  oath  for  any 
judicial  or  other  legal  purpose.  If  out  of  Her  Majesty's 
Dominions,  in  the  presence  of  any  officer  in  the  diplomatic  or 
consular  service  of  Her  Majesty. 


Naturalization  and  Resumption  of  British  Nationality. 


Certificate  of 
naturalization. 


7,  An  alien  who,  within  such  limited  time  before  making 
the  application  hereinafter  mentioned  as  may  be  allowed  by 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  either  by 
general  order  or  on  any  special  occasion,  has  resided  in  the 
United  Kingdom  for  a  term  of  not  less  than  five  years,  and 
intends,  when  naturalized,  either  to  reside  in  the  United 
Kingdom  or  to  serve  under  the  Crown,  may  apply  to  one  of 
Her  Majesty's  Principal  Secretaries  of  State  for  a  certificate 
of  naturalization. 


The  applicant  shall  adduce  in  support  of  his  application 
such  evidence  of  his  residence  or  service,  and  intention  to  re- 
side or  serve,  as  such  Secretary  of  State  may  require.  The 
said  Secretary  of  State,  if  satisfied  with  the  evidence  adduced, 
shall  take  the  case  of  the  applicant  into  consideration,  and 
may,  with  or  without  assigning  any  reason,  give  or  withhold 
a  certificate  as  he  thinks  most  conducive  to  the  public  good, 
and  no  appeal  shall  lie  from  his  decision,  but  such  certificate 
shall  not  take  effect  until  the  applicant  has  taken  the  oath  of 
allegiance. 


An  alien  to  whom  a  certificate  of  naturalization  is  granted 
shall  in  the  United  Kingdom  be  entitled  to  all  political  and 
other  rights,  powers  and  privileges,  and  be  subject  to  all 
obligations,  to  which  a  natural-born  British  subject  is  en- 
titled or  subject  in  the  United  Kingdom,  with  this  qualifica- 
tion, that  he  shall  not,  when  within  the  limits  of  the  foreign 
State  of  which  he  was  a  subject  previously  to  obtaining  his 
certificate  of  naturalization,  be  deemed  to  be  a  British  sub- 
ject unless  he  has  ceased  to  be  a  subject  of  that  State  in  pur- 
suance of  the  laws  thereof,  or  in  pursuance  of  a  treaty  to  that 
effect. 

The  said  Secretary  of  State  may  in  manner  aforesaid  grant 
a  special  certificate  of  naturalization  to  any  person  with 
respect  to  whose  nationality  as  a  British  subject  a  doubt 
exists,  and  he  may  specify  in  such  certificate  that  the  grant 
thereof  is  made  for  the  purpose  of  quieting  doubts  as  to  the 
right  of  such  person  to  be  a  British  subject,  and  the  grant  of 
such  special  certificate  shall  not  be  deemed  to  be  any  admis- 
sion that  the  person  to  whom  it  was  granted  was  not  previ- 
ously a  British  subject.  * 
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An  alien  who  has  been  naturalized  previously  to  the  passing 
of  this  Act  may  apply  to  the  Secretary  of  State  for  a  certifi- 
cate of  naturalization  under  this  Act,  and  it  shall  be  lawful 
for  the  said  Secretary  of  State  to  grant  such  certificate  to  such 
naturalized  alien  upon  the  same  terms  and  subject  to  the 
same  conditions  in  and  upon  which  such  certificate  might 
have  been  granted  if  such  alien  had  not  been  previously 
naturalized  in  the  United  Kingdom. 


(As  to  naturalization  of  aliens  in  Canada  see  Dom.  Acts,  81 
V.,  c.  66,  84  V.,  c.  22,  and  86  V.,  c.  86.) 

8.  A  natural-born  British  subject  who  has  become  an  alien  certificate  of 
in  pursuance  of  this  Act,  and  is  in  this  Act  referred  to  as  a  to  BrSX011 
statutory  alien,  may,  on  performing  the  same  conditions  and  natlonallty- 
adducing  the  same  evidence  as  is  required  in  the  case  of  an 
alien  applying  for  a  certificate  of  nationality,  apply  to  one  of 
Her  Majesty's  Principal  Secretaries  of  State  for  a  certificate 
hereinafter  referred  to  as  a  certificate  of  re-admission  to 
British  nationality,  re -admitting   him  to  the  status  of  a 
British  subject.    The  said  Secretary  of  State  shall  have  the 
same  discretion,  as  to  the  giving  or  withholding  of  the  certi- 
ficate as  in  the  case  of  a  certificate  of  naturalization,  and  an 
oath  of  allegiance  shall  in  like  manner  be  required  previously 
to  the  issuing  of  the  certificate. 


A  statutory  alien  to  whom  a  certificate'  of  re-admission  to 
British  nationality  has  been  granted,  shall,  from  the  date  of 
the  certificate  of  re-admission,  but  not  in  respect  of  any  pre- 
vious transaction,  resume  his  position  as  a  British  subject ; 
with  this  qualification,  that  within  the  limits  of  the  foreign 
State  of  which  he  became  a  subject  he  shall  not  be  deemed 
to  be  a  British  subject  unless  he  has  ceased  to  be  a  subject  of 
that  foreign  State  according  to  the  laws  thereof,  or  in  pursu- 
ance of  a  treaty  to  that  effect.  The  jurisdiction  by  this  Act 
conferred  on  the  Secretary  of  State  in  the  United  Kingdom 
in  respect  of  the  grant  of  a  certificate  of  re-admission  to 
British  nationality,  in  the  case  of  any  statutory  alien  being 
in  any  British  possession  may  be  exercised  by  the  Governor 
of  such  possession  ;  and  residence  in  such  possession  shall, 
in  the  case  of  such  person,  be  deemed  equivalent  to  residence 
in  the  United  Kingdom. 

9.  The  oath  in  this  Act  referred  to  as  the  oath  of  allegi-  of0aUegia0nceh 
ance  shall  be  in  the  form  following ;  that  is  to  say  : — 

"I,  do  swear  that  I  will  be  faithful  and  bear 

true  allegiance  to  Her  Majesty  Queen  Victoria,  her  heirs  and 
successors,  according  to  law.    So  help  me  GOD." 


National 
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National  Status  of  Married  Women  and  Infant  Children. 

1 0.  The  following  enactments  shall  be  made  with  respect 
to  the  national  status  of  women  and  children : — 

1.  A  married  woman  shall  be  deemed  to  be  a  subject  of  the 
State  of  which  her  husband  is  for  the  time  being  a  subject. 

2.  A  widow  being  a  natural-born  British  subject,  who  has 
become  an  alien  by  or  in  consequence  of  her  marriage,  shall 
be  deemed  to  be  a  statutory  alien,  and  may  as  such  at  any 
time  during  widowhood  obtain  a  certificate  of  re-admission  to 
British  nationality  in  manner  provided  by  this  Act. 

3.  Where  the  father  being  a  British  subject,  or  the  mother 
being  a  British  subject  and  a  widow,  becomes  an  alien  in 
pursuance  of  this  Act,  every  child  of  such  father  or  mother 
who  during  infancy  has  become  resident  in  the  country  where 
the  father  or  mother  is  naturalized,  and  has,  according  to 
the  laws  of  such  country,  become  naturalized  therein,  shall 
be  deemed  to  be  a  subject  of  the  State  of  which  the  father  or 
mother  has  become  a  subject,  and  not  a  British  subject. 

4.  Where  the  father,  or  the  mother  being  a  widow,  has 
obtained  a  certificate  of  re-admission  to  British  nationality, 
every  child  of  such  father  or  mother  who  during  infancy  has 
become  resident  in  the  British  Dominions  with  such  father  or 
mother,  shall  be  deemed  to  have  resumed  the  position  of  a 
British  subject  to  all  intents. 

5.  Where  the  father,  or  the  mother  being  a  widow,  has 
obtained  a  certificate  of  naturalization  in  the  United  Kingdom, 
every  child  of  such  father  or  mother  who  during  infancy  has 
become  resident  with  such  father  or  mother  in  any  part  of  the 
United  Kingdom,  shall  be  deemed  to  be  a  naturalized  British 
subject. 

(See  Imp.  Act,  35  d  36  V.,  c.  39,  s.  3,  post.) 

Supplemental  Provisions. 

Regulations  as  11.  One  of  Her  Majesty's  Principal  Secretaries  of  State 
to  legislation.        ^  regUia^ion  pr0vide  for  the  following  matters  : — 

1.  The  form  and  registration  of  declarations  of  British 
nationalty. 

2.  The  form  and  registration  of  certificates  of  naturaliza- 
tion in  the  United  Kingdom. 

3.  The  form  and  registration  of  certificates  of  re-admission 
to  British  nationality. 

4. 


National 
status  of  mar- 
ried woixton 
and  infant 
children. 
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4.  The  form  and  registration  of  declarations  of  alienage. 

5.  The  registration  by  officers  in  the  diplomatic  or  consular 
service  of  Her  Majesty  of  the  births  and  deaths  of  British 
subjects  who  may  be  born  or  die  out  of  Her  Majest's  Domi- 
nions, and  of  the  marriages  of  persons  married  at  any  of  Her 
Majesty's  embassies  or  legations.  ' 

6.  The  transmission  to  the  United  Kingdom  for  the  pur- 
pose of  registration  or  safe  keeping,  or  of  being  produced  as 
evidence  of  any  declarations  or  certificates  made  in  pursuance 
of  this  Act  out  of  the  United  Kingdom,  or  of  any  copies  of 
such  declarations  or  certificates,  also  of  copies  of  entries  con- 
tained in  any  register  kept  out  of  the  United  Kingdom  in  pur- 
suance of  or  for  the  purpose  of  carrying  into  effect  the  provi- 
sions of  this  Act. 

7.  With  the  consent  of  the  Treasury  the  imposition  and  ap- 
plication of  fees  in  respect  of  any  registration  authorized  to 
be  made  by  this  Act,  and  in  respect  of  the  making  any  decla- 
ration or  the  grant  of  any  certificate  authorized  to  be  made 
or  granted  by  this  Act. 

The  said  Secretary  of  State,  by  a  further  regulation,  may 
repeal,  alter  or  add  to  any  regulation  previously  made  by  him 
in  pursuance  of  this  section.  Any  regulation  made  by  the 
said  Secretary  of  State  in  pursuance  of  this  section  shall  be 
deemed  to  be  within  the  powers  conferred  by  this  Act,  and 
shall  be  of  the  same  force  as  if  it  had  been  enacted  in  this 
Act,  but  shall  not  so  far  as  respects  the  imposition  of  fees  be 
in  force  in  any  British  possession,  and  shall  not,  so  far  as 
respects  any  other  matter,  be  in  force  in  any  British  posses- 
sion in  which  any  Act  or  ordinance  to  the  contrary  of  or 
inconsistent  with  any  such  direction  may  for  the  time  being 
be  in  force. 

The  following  regulations  shall  be  made  with  respect  Regulations  as 
to  evidence  under  this  Act :—  t0  avidence- 

1.  Any  declaration  authorized  to  be  made  under  this  Act 
may  be  proved  in  any  legal  proceeding  by  the  production  of 
the  original  declaration,  or  of  any  copy  thereof  certified  to  be 
a  true  copy  by  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  or  by  any  person  authorized  by  regulations  of  one  of 
Her  Majesty's  Principal  Secretaries  of  State  to  give  certified 
copies  of  such  declaration,  and  the  production  of  such  decla- 
ration or  copy  shall  be  evidence  of  the  person  therein  named 
as  declarant  having  made  the  same  at  the  date  in  the  decla- 
ration mentioned. 

2.  A  certificate  of  naturalization  may  be  proved  in  any 
legal  proceeding  by  the  production  of  the  original  certificate, 

or 
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or  of  any  copy  thereof  certified  to  be  a  true  copy  by  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  or  by  any  per- 
son authorized  by  regulations  of  one  of  Her  Majesty's  Princi- 
pal Secretaries  of  State  to  give  certified  copies  of  such  certifi- 
cate. 

3.  A  certificate  of  re- admission  to  British  nationality  may 
be  proved  in  any  legal  proceeding  by  the  production  of  the 
original  certificate,  or  of  any  copy  thereof  certified  to  be  a 
true  copy  by  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  or  by  any  person  authorized  by  regulations  of  one  of 
Her  Majesty's  Principal  Secretaries  of  State  to  give  certified 
copies  of  such  certificate. 

4.  Entries  in  any  register  authorized  to  be  made  in  pursu- 
ance of  this  Act  shall  be  proved  by  such  copies  and  certified 
in  such  manner  as  may  be  directed  by  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  and  the  copies  of  such  entries 
shall  be  evidence  of  any  matters  by  this  Act  or  by  any  regu- 
lation of  the  said  Secretary  of  State  authorized  to  be  inserted 
in  the  register. 

5.  "  The  Documentary  Evidence  Act,  1868,"  shall  apply 
to  any  regulation  made  by  a  Secretary  of  State  in  pursuance 
of  or  for  the  purpose  of  carrying  into  effect  any  of  the  provi- 
sions of  this  Act. 

Miscellaneous. 

saving  of  13.  Nothing  in  this  Act  shall  affect  the  grant  of  letters  of 

denization,     denization  by  Her  Majesty. 

saving  as  to       14.  Nothing  in  this  Act  contained  shall  qualify  an  alien  to 

British  ships.    ,      ,,  ^      ^  ...  7     ,  .  *  * 

be  the  owner  01  a  British  ship. 

Sian?f  °riorto  Where  an7  British  subject  has  in  pursuance  of  this 

expatriation.   Act  become  an  alien,  he  shall  not  thereby  be  discharged  from 

any  liability  in  respect  of  any  acts  done  before  the  date  of  his 

so  becoming  an  alien. 

co°ioniesfto  laws,  statutes  and  ordinances  which  may  be  duly 

fegisTate  with  made  by  the  Legislature  of  any  British  possession  for  iinpart- 
tSSSzatfoS*  ing  to  any  person  the  privileges,  or  any  of  the  privileges  of 
naturalization,  to  be  enjoyed  by  such  person  within  the  limits 
of  such  possession,  shall  within  such  limits  have  the  author- 
ity of  law,  but  shall  be  subject  to  be  confirmed  or  disallowed 
by  Her  Majesty  in  the  same  manner,  and  subject  to  the  same 
rules  in  and  subject  to  which  Her  Majesty  has  power  to  con- 
firm or  disallow  any  other  laws,  statutes  or  ordinances  in  that 
possession. 

Definition  17.  In  this  Act,  if  not  inconsistent  with  the  context  or 

6f  terms.       subject-matter  thereof : 

"Disability" 
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"  Disability  "  shall  mean  the  status  of  being  an  infant, 
lunatic,  idiot,  or  married  woman. 

"  British  possession  "  skall  mean  any  colony,  plantation, 
island,  territory  or  settlement  within  Her  Majesty's  Domi- 
nions, and  not  within  the  United  Kingdom,  and  all  territories 
and  places  under  one  Legislature  are  deemed  to  be  one  British 
Possession  for  the  purposes  of  this  Act. 

"  The  Governor  of  any  British  Possession  "  shall  include 
any  person  exercising  the  chief  authority  in  such  possession. 

"Officer  in  the  diplomatic  service  of  Her  Majesty"  shall 
mean  any  Ambassador,  Minister  or  Charge  d'Affaires,  or 
Secretary  of  Legation,  or  any  person  appointed  by  such  Am- 
bassador, Minister,  Charge  d'Affaires,  or  Secretary  of  Lega- 
tion to  execute  any  duties  imposed  by  this  Act  on  an  officer 
in  the  diplomatic  service  of  Her  Majesty. 

"Officer  in  the  consular  service  of  Her  Majesty"  shall 
mean  and  include  Consul-General,  Consul,  Vice-Consul  and 
Consular-Agent,  and  any  person  for  the  time  being  dis- 
charging the  duties  of  Consul-General,  Consul,  Vice-Consul 
and  Consular  Agent. 

Repeal  of  Acts  mentioned  in  Schedule. 

18.  The  several  Acts  set  forth  in  the  first  and  second  parts  Repeal  of  Aett 
of  the  schedule  annexed  hereto  shall  be  wholly  repealed,  and 
the  Acts  set  forth  in  the  third  part  of  the  said  schedule  shall 
be  repealed  to  the  extent  therein  mentioned  ;  provided  that 
the  repeal  enacted  in  this  Act  shall  not  affect — 

1.  Any  right  acquired  or  thing  done  before  the  passing  of 
this  Act. 

2.  Any  liability  accruing  before  the  passing  of  this  Act. 

3.  Any  penalty,  forfeiture  or  other  punishment  incurred  or 
to  be  incurred  in  respect  of  any  offence  committed  before  the 
passing  of  this  Act. 

4.  The  institution  of  any  investigation  or  legal  proceeding 
or  any  other  remedy  for  ascertaining  or  enforcing  any  such 
liability,  forfeiture  or  punishment  as  aforesaid. 


SCHEDULE. 
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SCHEDULE. 


Note, — Kef  erence  is  made  to  the  repeal  of  the  "whole  Act"  where  portions 
have  been  repealed  before,  in  order  to  preclude  henceforth  the  necessity  of 
looking  back  to  previous  Acts. 

This  Schedule,  so  far  as  respects  Acts  prior  to  the  reign  of  George  the  Second, 
other  than  Acts  of  the  Irish  Parliament,  refers  to  the  edition  prepared  under 
the  direction  of  the  Eecord  Commission,  intituled  "  The  Statutes  of  the 
"  Eealm  ;  printed  by  command  of  His  Majesty  King  George  the  Third,  in  pur- 
"  suance  of  an  address  of  the  House  of  Commons  of  Great  Britain.  From 
"  original  records  and  authentic  manuscripts." 


PAKT  I. 

Acts  wholly  repealed,  other  than  Acts  of  the  Irish  Parliament. 

TITLE. 

7  JaB.i.,c.  2.  An  Act  that  all  such  as  are  to  be  naturalized  or  restored  in 
blood  shall  first  receive  the  Sacrament  of  the  Lord's  Supper, 
and  the  oath  of  allegiance,  and  the  oath  of  supremacy. 

n  win.  in.,  An  Act  to  enable  His  Majesty's  natural-born  subjects  to 
inherit  the  estate  of  their  ancesters,  either  lineal  or  collateral, 
notwithstanding  their  father  or  mother  were  aliens. 

13  Geo.  ii.,c.7.  An  Act  for  naturalizing  such  foreign  Protestants  and  others 
therein  mentioned,  as  are  settled  or  shall  settle  in  any  of  His 
Majesty's  Colonies  in  America. 

20 Geo.  il, c. m.  An  Act  to  extend  the  provisions  of  an  Act  made  in  the 
thirteenth  year  of  His  present  Majesty's  reign,  intituled  "An 
"Act  for  naturalizing  such  foreign  Protestants  and  others 
"  therein  mentioned,  as  are  settled  or  shall  settle  in  any  of 
"His  Majesty's  Colonies  in  America,'"  to  other  foreign  Pro- 
testants who  conscientiously  scruple  the  taking  of  an  oath. 

13  Geo.  ni.,  c.      An  Act  to  explain  two  Acts  of  Parliament,  one  of  the  thir- 

teenth year  of  the  reign  of  His  late  Majesty,  "  for  naturaliz- 
"  ing  such  foreign  Protestants  and  others,  as  are  settled  or 
"  shall  settle  in  any  of  His  Majesty's  Colonies  in  America" 
and  the  other  of  the  second  year  of  the  reign  of  His  present 
Majesty,  "for  naturalizing  such  foreign  Protestants  as  have 
"  served  or  shall  serve  as  officers  or  soldiers  in  His  Majesty's 
"  Eoyal  American  regiment  or  as  engineers  in  America." 

14  Geo.  iil-c.     An  Act  to  prevent  certain  inconveniences  that  may  happen 

by  bills  of  naturalization. 

An 

Note— (a.)  11  and  12  Will.  Ill,  (Ruff.) 
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An  Act  to  declare  His  Majesty's  natural-born  subjects  in-  JJ>  Geo-  m» c- 
heritable  to  the  estate  of  their  ancestors,  whether  lineal  or 
collateral,  in  that  part  of  Great  Britain  called  Scotland,  not-  . 
withstanding  their  father  or  mother  were  aliens. 

An  Act  to  alter  and  amend  an  Act  passed  in  the  seventh  6  Gee  IV" c- 67- 
year  of  the  reign  of  His  Majesty  King  James  the  First,  inti- 
tuled "  An  Act  that  all  such  as  are  to  be  naturalized  or  re- 
stored in  blood  shall  first  receive  the  Sacrament  of  the  Lord's 
Supper  and  the  oath  of  allegiance  and  the  oath  of  supremacy." 

An  Act  to  amend  the  laws  relating  to  aliens.  Ia6Sd8Vlct" 

An  Act  for  the  naturalization  of  aliens.  i°8a3nd  11  vicfc- 

(Part  II.  and  Part  III.  give  lists  of  the  Acts  of  the  Irish 
Parliament  ivholly  or  partly  repealed.) 


33  &  34  Vict.,  c.  52—1870. 

An  Act  for  amending  the  Law  relating  to  the  Extra- 
dition of  Criminals. 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to 
the  surrender  to  foreign  States  of  persons  accused  or 
convicted  of  the  commission  of  certain  crimes  within  the 
jurisdiction  of  such  States,  and  to  the  trial  of  criminals  sur- 
rendered by  foreign  States  to  this  country  : 

Be  it  enacted,  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  as  "  The  Extradition  Act,  1870."  short  Title. 

Where  an  arrangement  has  been  made  with  any  foreign  where  ar- 
State  with  respect  to  the  surrender  to  such  State  of  any  fugi-  8*rS?"o/or 
tive  criminals,  Her  Majesty  may,  by  Order  in  Council,  direct  Jjrsder 
that  this  Act  shall  apply  in  the  case  of  such  foreign  State.  mccmaciito 

x  x  *  °  apply  Act. 

Her 
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Her  Majesty  may,  by  the  same  or  any  subsequent  order,  limit 
the  operation  of  the  order,  and  restrict  the  same  to  fugitive 
criminals  who  are  in  or  suspected  of  being  in  the  part  of  Her 
Majesty's  Dominions  specified  in  the  order,  and  render  the 
operation  thereof  subject  to  such  conditions,  exceptions  and 
qualifications  as  may  be  deemed  expedient. 

Every  such  order  shall  recite  or  embody  the  terms  of  the 
arrangement,  and  shall  not  remain  in  force  for  any  longer 
period  than  the  arrangement. 

Every  such  order  shall  be  laid  before  both  Houses  of  Par- 
liament within  six  weeks  after  it  is  made,  or,  if  Parliament 
be  not  then  sitting,  within  six  weeks  after  the  then  meeting 
of  Parliament,  and  shall  also  be  published  in  the  London 

Gazette. 

n\rimdexnotn  -^e  following  restrictions  shall  be  observed  with  respect 
criminals.      to  the  surrender  of  fugitive  criminals  : 

(  (1.)  A  fugitive  criminal  shall  not  be  surrendered  if  the  offence 
in  respect  of  which  his  surrender  is  demanded  is  one  of 
a  political  character,  or  if  he  prove  to  the  satisfaction  of 
the  Police  Magistrate  or  the  court  before  whom  he  is 
brought  on  habeas  corpus,  or  to  the  Secretary  of  State, 
that  the  requisition  for  his  surrender  has  in  fact  been 
made  with  a  view  to  try  or  punish  him  for  an  offence 
of  a  political  character  : 

(2.)  A  fugitive  criminal  shall  not  be  surrendered  to  a  foreign 
State  unless  provision  is  made  by  the  law  of  that  State, 
or  by  arrangement,  that  the  fugitive  criminal  shall  not, 
until  he  has  been  restored  or  had  an  opportunity  of  re- 
turning to  Her  Majesty's  Dominions,  be  detained  or  tried 
in  that  foreign  State  for  any  offence  committed  prior  to 
his  surrender  other  than  the  extradition  crime  proved  by 
the  facts  on  which  the  surrender  is  grounded : 

(3.)  A  fugitive  criminal  who  has  been  accused  of  some  offence 
within  English  jurisdiction,  not  being  the  offence  for 
which  his  surrender  is  asked,  or  is  undergoing  sentence 
under  any  conviction  in  the  United  Kingdom,  shall  not 
be  surrendered  until  after  he  has  been  discharged,  whether 
by  acquittal  or  on  expiration  of  his  sentence  or  other- 
wise : 

(4.)  A  fugitive  criminal  shall  not  be  surrendered  until  the 
expiration  of  fifteen  days  from  the  date  of  his  being  com- 
mitted to  prison  to  await  his  surrender. 
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4.  An  Order  in  Council  for  applying  this  Act  in  the  case  ^angimeHts 
of  any  foreign  State  shall  not  be  made  unless  the  arrange-  for  surrender, 
ment — 

(1.)  provides  for  the  determination  of  it  by  either  party  to  it 
after  the  expiration  of  a  notice  not  exceeding  one  year  ; 
and 

(2.)  is  in  conformity  with  the  provisions  of  this  Act,  and  in 
particular  with  the  restrictions  on  the  surrender  of  fugi- 
tive criminals  contained  in  this  Act. 

5.  When  an  order  applying  this  Act  in  the  case  of  any  Publication 
foreign  State  has  been  published  in  the  London  Gazette,  this  J?der. ec  ° 
Act  (after  the  date  specified  in  the  order,  or  if  no  date  is  spe- 
cified, after  the  date  of  the  publication,)  shall,  so  long  as  the 

order  remains  in  force,  but  subject  to  the  limitations,  restric- 
tions, conditions,  exceptions  and  qualifications,  if  any,  con- 
tained in  the  order,  apply  in  the  case  of  such  foreign  State. 
An  Order  in  Council  shall  be  conclusive  evidence  that  the 
arrangement  therein  referred  to  complies  with  the  requisi- 
tions of  this  Act,  and  that  this  Act  applies  in  the  case  of  the 
foreign  State  mentioned  in  the  order,  and  the  validity  of  such 
order  shall  not  be  questioned  in  any  legal  proceedings  what- 
ever. 


6.  Where  this  Act  applies  in  the  case  of  any  foreign  State,  ^^^iytof 
every  fugitive  criminal  of  that  State  who  is  in  or  suspected  of  surrender, 
being  in  any  part  of  Her  Majesty's  Dominions,  or  that  part 

which  is  specified  in  the  order  applying  this  Act  (as  the  case 
may  be)  shall  be  liable  to  be  apprehended  and  surrendered  in 
manner  provided  by  this  Act,  whether  the  crime  in  respect  of 
which  the  surrender  is  sought  was  committed  before  or  after 
the  date  of  the  order,  and  whether  there  is  or  is  not  any  con- 
current jurisdiction  in  any  court  of  Her  Majesty's  Dominions 
over  that  crime. 

(By  Imp.  Act,  36  <k  37  V.,  c.  60,  s.  2,  post,  it  is  declared 
that  a  crime  committed  before  the  date  of  the  order  includes  in 
this  section  a  crime  conmitted  before  the  passing  of  this  Act.) 

7,  A  requisition  for  the  surrender  of  a  fugitive  criminal  of  °rredt"  ofofSe~ 
any  foreign  State,  who  is  in  or  suspected  of  being  in  the  state  for  issue 
United  Kingdom,  shall  be  made  to  a  Secretary  of  State  by  unite^^g11 
some  person  recognised  by  the  Secretary  of  State  as  a  diplo-  Jjj™*?  £™ut£ 
matic  representative  of  that  foreign  State.    A  Secretary  of  cai  character. 
State  may,  by  order  under  his  hand  and  seal,  signify  to  a 

Police  Magistrate  that  such  requisition  has  been  made  and 
require  him  to  issue  his  warrant  for  the  apprehension  of  the 
fugitive  criminal. 

(For  interpretation  of  "  diplomatic  representative"  sec  36  dc 
37  V.,  c.  60,  s.  7,  post.) 

If 
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If  the  Secretary  of  State  is  of  opinion  that  the  offence  is 
one  of  a  political  character,  he  may,  if  he  think  fit,  refuse  to 
send  any  such  order,  and  may  also  at  any  time,  order  a  fugi- 
tive criminal  accused  or  convicted  of  such  offence  to  be  dis- 
charged from  custody. 

rnnTby  Pone©  ^"  ^  warrant  for  the  apprehension  of  a  fugitive  criminal, 
Magistrate,  Wll  ether  accused  or  convicted  of  crime,  who  is  in  or  suspected 
justice,  *c.     0£  |jejng  m       United  Kingdom,  may  be  issued — 

(1.)  by  a  Police  Magistrate  on  the  receipt  of  the  said  order  of 
the  Secretary  of  State,  and  on  such  evidence  as  would  in 
his  opinion  justify  the  issue  of  the  warrant  if  the  crime 
had  been  committed  or  the  criminal  convicted  in  England  ,* 
and 

(2.)  by  a  Police  Magistrate  or  any  Justice  of  the  Peace  in  any 
part  of  the  United  Kingdom,  on  such  information  or 
complaint  and  such  evidence,  or  after  such  proceedings 
as  would  in  the  opinion  of  the  person  issuing  the  warrant 
justify  the  issue  of  a  warrant  if  the  crime  had  been 
committed  or  the  criminal  convicted  in  that  part  of  the 
United  Kingdom  in  which  he  exercises  jurisdiction. 

Any  person  issuing  a  warrant  under  this  section  without 
an  order  from  a  Secretary  of  State  shall  forthwith  send  a 
report  of  the  fact  of  such  issue,  together  with  the  evidence 
and  information  or  complaint  or  certified  copies  thereof  to  a 
Secretary  of  State,  who  may,  if  he  think  fit,  order  the  warrant 
to  be  cancelled  and  the  person  who  has  been  apprehended  on 
the  warrant  to  be  discharged.  • 

A  fugitive  criminal,  when  apprehended  on  a  warrant  issued 
without  the  order  of  a  Secretary  of  State,  shall  be  brought 
before  some  person  having  power  to  issue  a  warrant  under 
this  section  who  shall,  by  warrant,  order  him  to  be  brought, 
and  the  prisoner  shall  accordingly  be  brought  before  a  Police 
Magistrate. 

A  fugitive  criminal  apprehended  on  a  warrant  issued  with- 
out the  order  of  a  Secretary  of  State  shall  be  discharged  by 
the  Police  Magistrate,  unless  the  Police  Magistrate,  within 
such  reasonable  time  as,  with  reference  to  the  circumstances 
of  the  case,  he  may  fix,  receives  from  the  Secretary  of  State 
an  order  signifying  that  a  requisition  has  been  made  for  the 
surrender  of  such  criminal. 

Hearing  cf        9.  When  a  fugitive  criminal  is  brought  before  the  Police 
dence  o?  poll  Magistrate,  the  Police  Magistrate  shall  hear  the  case  in  the 
ofCciimeracter  same  manner,  and  have  the  same  jurisdiction  and  powers,  as 
near  as  may  be,  as  if  the  prisoner  were  brought  before  him 
charged  with  an  indictable  offence  committed  in  England. 

The 
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The  Police  Magistrate  shall  receive  any  evidence  which 
may  be  tendered  to  show  that  the  crime  of  which  the  prisoner 
is  accused  or  alleged  to  have  been  convicted  is  an  offence  of  a 
political  character  or  is  not  an  extradition  crime. 

lO.  In  the  case  of  a  fugitive  criminal  accused  of  an  ex-  ag^***^0* 
tradition  crime,  if  the  foreign  warrant  authorizing  the  arrest  prisoner, 
of  such  criminal  is  duly  authenticated,  and  such  evidence  is 
produced  as  (subject  to  the  provisions  of  this  Act)  would, 
according  to  the  Law  of  England,  justify  the  committal  for 
trial  of  the  prisoner  if  the  crime  of  which  he  is  accused  had 
been  committed  in  England,  the  Police  Magistrate  shall 
commit  him  to  prison,  but  otherwise  shall  order  him  to  be 
discharged. 

In  the  case  of  a  fugitive  criminal  alleged  to  have  been  con- 
victed of  an  extradition  crime,  if  such  evidence  is  produced 
as  (subject  to  the  provisions  of  this  Act)  would,  according  to 
the  Law  of  England,  prove  that  the  prisoner  was  convicted 
of  such  crime,  the  Police  Magistrate  shall  commit  him  to 
prison,  but  otherwise  shall  order  him  to  be  discharged. 

If  he  commits  such  criminal  to  prison,  he  shall  commit 
him  to  the  Middlesex  House  of  Detention,  or  to  some  other 
prison  in  Middlesex,  there  to  await  the  warrant  of  a  Secretary 
of  State  for  his  surrender,  and  shall  forthwith  send  to  a  Se- 
cretary of  State  a  certificate  of  the  committal,  and  such 
report  upon  the  case  as  he  may  think  fit. 


11.  If  the  Police  Magistrate  commits  a  fugitive  criminal  su^ender  of 
to  prison  he  shall  inform  such  criminal  that  he  will  not  be  Foreign  state 
surrendered  until  after  the  expiration  of  fifteen  days,  and  that  ©TsecSitarV 
he  has  a  right  to  apply  for  a  suit  of  Habeas  corpus.  of  state- 


Upon  the  expiration  of  the  said  fifteen  days ;  or,  if  a  writ 
of  Habeas  corpus  is  issued,  after  the  decision  of  the  court 
upon  the  return  to  the  writ,  as  the  case  may  be,  or  after  such 
further  period  as  may  be  allowed  in  either  case  by  a  Secretary 
of  State,  it  shall  be  lawful  for  a  Secretary  of  State,  by  war- 
rant under  his  hand  and  seal,  to  order  the  fugitive  criminal 
(if  not  delivered  on  the  decision  of  the  court)  to  be  surren- 
dered to  such  person  as  may  in  his  opinion  be  duly  authorized 
to  receive  the  fugitive  criminal  by  the  Foreign  State  from 
which  the  requisition  for  the  surrender  proceeded,  and  such 
fugitive  criminal  shall  be  surrendered  accordingly. 

It  shall  be  lawful  for  any  person  to  whom  such  warrant  is 
directed  and  for  the  person  so  authorized  as  aforesaid  to 
receive,  hold  in  custody,  and  convey  within  the  jurisdiction  of 
such  Foreign  State  the  criminal  mentioned  in  the  warrant  ; 

and 
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and  if  the  criminal  escapes  out  of  any  custody  to  which  he 
may  be  delivered  on  or  in  pursuance  of  such  warrant,  it  shall 
he  lawful  to  retake  him  in  the  same  manner  as  any  person 
accused  of  any  crime  against  the  laws  of  that  part  of  Her 
Majesty's  Dominions  to  which  he  escapes  may  be  retaken 
upon  an  escape. 


Discharge  of 
persons  appre- 
hended if  not 
conveyed  out 
of  United 
Kingdom 
within  two 
months. 


12.  It  the  fugitive  criminal  who  has  been  committed  to 
prison  is  not  surrendered  and  conveyed  out  of  the  United 
Kingdom,  within  two  months  after  such  committal ;  or,  if  a 
writ  of  Habeas  corpus  is  issued,  after  the  decision  of  the  court 
upon  the  return  to  the  writ,  it  shall  be  lawful  for  any  judge 
of  one  of  Her  Majesty's  Superior  Courts  at  Westminster, 
upon  application  made  to  him  by  or  on  behalf  of  the  criminal, 
and  upon  proof  that  reasonable  notice  of  the  intention  to 
make  such  application  has  been  given  to  a  Secretary  of  State, 
to  order  the  criminal  to  be  discharged  out  of  custody,  unless 
sufficient  cause  is  shown  to  the  contrary. 


Execution  of 
warrant  of 
Police  Magis- 
trate. 


13.  The  warrant  of  the  Police  Magistrate  issued  in  pursu- 
ance of  this  Act  may  be  executed  in  any  part  of  the  United 
Kingdom  in  the  same  manner  as  if  the  same  had  been  orgini- 
ally  issued  or  subsequently  indorsed  by  a  Justice  of  the 
Peace,  having  jurisdiction  in  the  place  where  the  same  is 
executed. 


14.  Depositions  or  statements  on  oath,  taken  in  a  foreign 
such  original  depositions  or  statements, 

stating  the 


Depositions  to 
be  evidence, 

e&  7  vict.,     State,  and  copies  ot 

c' 76,  and  foreign  certificates  of  or  judicial  documents 

fact  of  conviction  may,  if  duly  authenticated,  be  received  in 


evidence  in  proceedings  under  this  Act. 


(By  Imp.  Act,  36  d-  37  V.,  c.  60,  s,  4,  post,  the  provisions 
of  this  Act  relating  to  depositions  and  statements  on  oath  taken 
in  a  foreign  State  axe  extended  to  affirmations  so  taken.) 


Authentica-  15.  Foreign  warrants  and  depositions  or  statements  on 
tioSs°lnde™"  oath,  and  copies  thereof,  and  certificates  of  or  judicial  docu- 
rants,29  &  3o  ments  stating  the  fact  of  a  conviction,  shall  be  deemed  duly 
authenticated  for  the  purposes  of  this  Act  'if  authenticated  in 
manner  for  the  time  being  by  law  or  authenticated  as  fol- 
lows : — 


Vict  ,  c.  121. 


(1.)  If  the  warrant  purports  to  be  signed  by  a  Judge,  Magis- 
trate, or  officer  of  the  foreign  State  where  the  same  was 
issued  : 


(2.)  If  the  depositions  or  statements  or  the  copies  thereof 
purport  to  be  certified,  under  the  hand  of  a  Judge,  Magis- 
trate, or  officer  of  the  foreign  State  where  the  same  were 
taken,  to  be  the  original  depositions  or  statements  or  to 
be  true  copies  thereof  as  the  case  may  require  ;  and 

(3.) 
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(3.)  If  the  certificate  of  or  judicial  document  stating  the  fact 
of  conviction  purports  to  be  certified  by  a  Judge,  Magis- 
trate, or  officer  of  the  foreign  State  where  the  conviction 
took  place  ;  and 

If  in  every  case  the  warrants,  depositions,  statements, 
copies,  certificates,  and  judicial  documents  (as  the  casf  may 
be),  are  authenticated  by  the  oath  of  some  witness  or  by 
being  sealed  with  the  official  seal  of  the  Minister  of  Justice, 
or  some  other  Minister  of  State.  And  all  courts  of  justice, 
justices,  and  magistrates  shall  take  judicial  notice  of  such 
official  seal,  and  shall  admit  the  documents  so  authenticated 
by  it  to  be  received  in  evidence  without  further  proof. 

(See  note  to  Sec.  14.) 

Crimes  committed  at  Sea. 

16.  Where  the  crime  in  respect  of  which  the  surrender  of  Jurisdiction  as 

-      ...  ....  .  .  A  ...    ,  in  to  crimes  coin- 

a  fugitive  criminal  is  sought  was  committed  on  board  any  fitted  at  sea. 
vessel  on  the  high  seas  which  comes  into  any  port  of  the 
United  Kingdom,  the  following  provisions  shall  have  effect : 

L  This  Act  shall  be  construed  as  if  any  Stipendiary  Magis- 
trate in  England  or  Ireland,  and  any  Sheriff  or  Sheriff 
substitute  in  Scotland,  were  substituted  for  the  Police 
Magistrate  throughout  this  Act,  except  the  part  relating 
to  the  execution  of  the  warrant  of  the  Police  Magistrate  : 

2.  The  criminal  may  be  committed  to  any  prison  to  which  the 

person  committing  him  has  power  to  commit  persons 
accused  of  the  like  crime  : 

3.  If  the  fugitive  criminal  is  apprehended  on  a  warrant  issued 

without  the  order  of  a  Secretary  of  State,  he  shall  be 
brought  before  the  Stipendiary  Magistrate,  Sheriff,  or 
Sheriff  substitute  who  issued  the  warrant,  or  who  has 
jurisdiction  in  the  port  where  the  vessel  lies,  or  in  the 
place  nearest  to  that  port. 

(See  Imp.  Act,  36  dc  37  V .,  c.  60,  s.  6,  post.) 

Fugitive  Criminals  in  British  Possessions. 

17.  This  Act,  when  applied  by  Order  in  Council,  shall,  Proceedings  aa 
unless  it  is  otherwise  provided  by  such  order,  extend  to  every  SimfuahTin 
British  possession  in  the  same  manner  as  if  throughout  this  Bi0ns!h  1)OBBea' 
Act  the  British  possession  were  substituted  for  the  United  8 
Kingdom  or  England,  as  the  case  may  require,  but  with  the 
following  modifications  namely — 

(i.) 


MS 
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(1.)  The  requisition  for  the  surrender  of  a  fugitive  criminal 
who  is  in  or  suspected  of  being  in  a  British  possession 
may  be  made  to  the  Governor  of  that  British  possession 
by  any  person  recognized  by  that  Governor  as  a  Consul- 
General,  Consul,  or  Vice-Con sul,  or,  if  the  fugitive  cri- 
minal has  escaped  from  a  colony  or  dependency  of  the 
foreign  State  on  behalf  of  which  the  requisition  is  made, 
as  the  Governor  of  such  colony  or  dependency : 

(For  interpretation  of  "Consul"  and  "Vice-Consul"  see 
Imp.  Act,  36  d-  37  V .,  c.  60,  s.  7,  post.) 

(2.)  No  warrant  of  a  Secretary  of  State  shall  be  required,  and 
all  powers  vested  in  or  Acts  authorized  or  required  to  be 
done  under  this  Act  by  the  Police  Magistrate  and  the 
Secretary  of  State,  or  either  of  them,  in  relation  to  the 
surrender  of  a  fugitive  criminal,  may  be  done  by  the 
Governor  of  the  British  possession  alone  : 

(3.)  Any  prison  in  the  British  possession  may  be  substituted 
for  a  prison  in  Middlesex  : 

(4.)  A  Judge  of  any  court  exercising  in  the  British  possession 
the  like  powers  as  the  Court  of  Queen's  Bench  exercises 
in  England,  may  exercise  the  power  of  discharging  a 
criminal  when  not  conveyed  within  two  months  out  of 
such  British  possession. 

of  British  ^       any  law  or  ordinance,  made  before  or  after  the 

possessions,  passing  of  this  Act  by  the  legislature  of  any  British  posses- 
sion, provision  is  made  for  carrying  into  effect  within  such 
possession  the  surrender  of  fugitive  criminals  who  are  in  or 
suspected  of  being  in  such  British  possession,  Her  Majesty 
may,  by  the  Order  in  Council  applying  this  Act,  in  the  case 
of  any  foreign  State,  or  by  any  subsequent  order,  either 

suspend  the  operation  within  any  such  British  possession 
of  this  Act,  or  of  any  part  thereof,  so  far  as  it  relates  to 
such  foreign  State,  and  so  long  as  such  law  or  ordinance 
continues  in  force  there,  and  no  longer ; 

or  direct  that  such  law  or  ordinance,  or  any  part  thereof, 
shall  have  effect  in  such  British  possession,  with  or 
without  modifications  and  alterations,  as  if  it  were  part 
of  this  Act. 

(Dom.  Acts  31  V.,  c.  94,  and  33  V .,  c.  25,  relate  to  the  extra- 
dition of  criminals  from  Canada  to  the  United  States.) 

General  Provisions. 
criminal  sur-      19.  Where,  in  pursuance  of  any  arrangement  with  a 

rendered  by      „      .        "     .     '  ^  •  ,    i  <? 

foreign  state  foreign  State,  any  person  accused  or  convicted  ol  any  crime 
p^ouso^e  which,  if  committed  in  England,  would  be  one  of  the  crimes 

described 
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described  in  the  first  schedule  to  this  Act  is  surrendered  by 
that  foreign  State,  such  person  shall  not,  until  he  has  been 
restored  or  had  an  opportunity  of  returning  to  such  foreign 
State,  be  triable  or  tried  for  any  offence  committed  prior  to 
the  surrender  in  any  part  of  Her  Majesty's  Dominions  other 
than  such  of  the  said  crimes  as  may  be  proved  by  the  facts 
on  which  the  surrender  is  grounded. 


20.  The  forms  set  forth  in  the  second  schedule  to  this  Act,  f0Hr£nn**oi 
or  forms  as  near  thereto  as  circumstances  admit,  may  be  used  second  sched- 
in  all  matters  to  which  such  forms  refer,  and  in  the  case  of  a  ule' 
British  possession  may  be  so  used,  mutatis  mutandis,  and 
when  used  shall  be  deemed  to  be  valid  and  sufficient  in  law. 


21.  Her  Majesty  may,  by  Order  in  Council,  revoke  or  Revocation, 
alter,  subject  to  the  restrictions  of  this  Act,  any  Order  m  in  Council. 
Council  made  in  pursuance  of  this  Act,  and  all  the  provisions 
of  this  Act  with  respect  to  the  original  order  shall  (so  far  as 
applicable)  apply,  mutatis  mutandis  to  any  such  new  order. 

(Sec.  22  extended,  this  Act  to  the  Channel  Islands  and  the 
Isle  of  Man.) 

(Sec.  23  relates  to  extradition  treaties  with  Indian  native 
States  and  other  Asiatic  States.) 

24.  The  testimony  of  any  witness  may  be  obtained  m  Power  of  f  or- 
relation  to  any  criminal  matter  pending  in  any  court  or  obtain*  evV0 
tribunal  in  a  foreign  State  in  like  manner  as  it  may  be  ob-  jjj* Kingdom" 
tained  in  relation  to  any  civil  matter  under  the  Act  of  the 

session  of  the  nineteenth  and  twentieth  years  of  the  reign  of 
Her  present  Majesty,  chapter  one  hundred  and  thirteen, 
intituled  "  An  Act  to  provide  for  taking  evidence  in  Her  Ma- 
"  jesty's  Dominions  in  relation  to  civil  and  commercial  matters 
"pending  before  foreign  tribunals ;"  and  all  the  provisions  of 
that  Act  shall  be  construed  as  if  the  term  civil  matter 
included  a  criminal  matter,  and  the  term  cause  included  a 
proceeding  against  a  criminal :  Provided  that  nothing  in  this 
section  shall  apply  in  the  case  of  any  criminal  matter  of  a 
political  character. 

25.  For  the  purposes  of  this  Act,  every  colony,  depend-  Foreign  state 
ency,  and  constituent  part  of  a  foreign  State,  and  every  pendencies." 
vessel  of  that  State,  shall  (except  where  expressly  mentioned 

as  distinct  in  this  Act)  be  deemed  to  be  within  the  jurisdiction 
of  and  to  be  part  of  such  foreign  State. 

26.  In  this  Act,  unless  the  context  otherwise  requires, —  Definition  of 

terms. 

The  term  "British  possession"  means  any  colony,  planta-  « British  »os- 
tion,  island,  territory,  or  settlement  within  Her  Majesty's  se^o^" 

Dominions, 
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Dominions,  and  not  within  the  United  Kingdom,  the  Channel 
Islands,  and  Isle  of  Man;  and  all  colonies,  plantations, 
islands,  territories  and  settlements  under  one  legislature,  as 
hereinafter  defined,  are  deemed  to  be  one  British  possession  : 


Legislature:"  The  term  "  legislature"  means  any  person  or  persons  who 
can  exercise  legislative  authority  in  a  British  possession,  and 
where  there  are  local  legislatures  as  well  as  a  central  legisla- 
ture, means  the  central  legislature  only  : 

"Governor:"  The  term  "  Governor"  means  any  person  or  persons  ad- 
ministering the  government  of  a  British  possession,  and 
includes  the  governor  of  any  part  of  India : 


"  Extradition 
criixie :" 


The  term  "  extradition  crime"  means  a  crime  which,  if 
committed  in  England  or  within  English  jurisdiction,  would  be 
one  of  the  crimes  described  in  the  first  schedule  to  this  Act : 


Conviction:"  The  terms  "  conviction  "  and  "  convicted"  do  not  include 
or  refer  to  a  conviction  which  under  foreign  law  is  a  convic- 
tion for  contumacy,  but  the  term  "  accused  person  "  includes 
a  person  so  convicted  for  contumacy  : 


"  Fugitive 
criminal:" 


"  Fugitive 
criminal  of  a 
foreign  State : 


The  term  "  fugitive  criminal  "  means  any  person  accused 
or  convicted  of  an  extradition  crime  committed  within  the 
jurisdiction  of  any  foreign  State,  who  is  in  or  suspected  of 
being  in  some  part  of  Her  Majesty's  Dominions ;  and  the 
term  "  fugitive  criminal  of  a  foreign  State  "  means  a  fugitive 
criminal  or  accused  or  convicted  of  an  extradition  crime  com- 
mitted within  the  jurisdiction  of  that  State  : 


"  secretary  of  The  term  "  Secretary  of  State  "  means  one  of  Her  Majesty's 
state:"         Principal  Secretaries  of  State  : 

"  Police  Magis-  The  term  "  Police  Magistrate  "  means  a  chief  magistrate 
trate:  0f  ^e  metropolitan  police  courts,  or  one  of  the  other  magis- 

trates of  the  metropolitan  police  court  in  Bow  street : 


"  Justice  of 
the  Peace :" 


The  term  "  Justice  of  the  Peace  "  includes  in  Scotland  any 
Sheriff,  Sheriff's  substitute,  or  Magistrate  : 


warrant:"  The  term  "  warrant "  in  the  case  of  any  foreign  State, 
includes  any  judicial  document  authorizing  the  arrest  of  a 
person  accused  or  convicted  of  crime  : 

Repeal  of  Acts. 


Repeal  of  Acts  <27.  The  Acts  specified  in  the  third  schedule  to  this  Act  are 
jntaird  sched-  kereby  repealed  as  to  the  whole  of  Her  Majesty's  Dominions  ; 

and  this  Act  (with  the  exception  of  anything  contaiued  in  it 
which  is  inconsistent  with  the  treaties  referred  to  in  the  Acts 

so 
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so  repealed)  shall  apply  (as  regards  crimes  committed  either 
befpre  or  after  the  passing  of  this  Act),  in  the  case  of  the 
foreign  States  with  which  those  treaties  are  made,  in  the 
same  manner  as  if  an  Order  in  Council  referring  to  such 
treaties  had  been  made  in  pursuance  of  this  Act,  and  as  if 
such  order  had  directed  that  every  law  and  ordinance  which 
is  in  force  in  any  British  possession  with  respect  to  such 
treaties  should  have  effect  as  part  of  this  Act. 

Provided  that  if  any  proceedings  for  or  in  relation  to  the 
surrender  of  a  fugitive  criminal  have  been  commenced  under 
the  said  Acts  previously  to  the  repeal  thereof,  such  proceed- 
ings may  be  completed,  and  the  fugitive  surrendered  in  the 
same  manner  as  if  this  Act  had  not  passed. 


SCHEDULES. 


FIRST  SCHEDULE. 

List  of  Crimes. 

The  following  list  of  crimes  is  to  be  construed  according  to 
the  law  existing  in  England  or  in  a  British  possession  (as  the 
case  may  be)  at  the  date  of  the  alleged  crime,  whether  by 
common  law  or  by  Statute  made  before  or  after  the  passing 
of  this  Act : 

Murder,  and  attempt  and  conspiracy  to  murder. 
Manslaughter. 

Counterfeiting  and  altering  money  and  uttering  counterfeit 
or  altered  money. 

Forgery,  counterfeiting,  and  altering,  and  uttering  what 
is  forged  or  counterfeited  or  altered. 

Embezzlement  and  larceny. 

Obtaining  money  or  goods  by  false  pretences. 

Crimes  by  bankrupts  against  bankruptcy  law. 

Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or  di- 
rector, or  member,  or  public  officer  of  any  company  made 
criminal  by  any  Act  for  the  time  being  in  force. 

Eapc. 
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Rape. 
Abduction. 
Child  stealing. 

Burglary  and  housebreaking. 
Arson. 

Robbery  with  violence. 

Threats  by  letter  or  otherwise  with  intent  to  extort. 
Piracy  by  law  of  nations. 

Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

Assaults  on  board  a  ship  on  the  high  seas  with  intent  to. 
destroy  life  or  to  do  grievous  bodily  harm. 

Eevolt  or  conspiracy  to  revolt  by  two  or  more  persons  on 
board  a  ship  on  the  high  seas  against  the  authority  of  the 
master. 

(See  Imp.  Act  36  dfc  37  V.,  c.  60,  s.  8,  post,  by  which  it  is 
provided  that  this  Act  shall  be  construed  as  if  the  crimes  men- 
tioned in  the  schedule  to  that  Act  were  included  in  this  schedule. 
Imp.  Act  36  &  37  V.,  c.  88,  (The  Slave  Trade  Act,  1873), 
makes  a  further  addition  to  the  list  of  extradition  offences.  Sec. 
27  of  that  Act  is  as  follows: 

27.  Offences  committed  against  this  Act  or  the  enactments 
with  which  this  Act  is  to  be  construed  as  one,  or  otherwise  in 
connection  with  the  slave  trade,  whether  committed  on  the  high 
seas  or  on  land,  or  partly  on  the  high  seas  or  partly  on  land, 
shall  be  deemed  to  be  inserted  in  the  first  schedide  to  the  Extra- 
dition Act,  1870,  and  that  Act  and  any  Act  amending  the  same 
shall  be  construed  accordingly .) 


SECOND  SCHEDULE. 

Form  of  Order -of  Secretary  of  State  to  the  Police  Magistrate. 

To  the  Chief  Magistrate  of  the  Metropolitan  Police  Courts 
or  other  Magistrate  of  the  Metropolitan  Police  Court  in  Bow 
Street  [or  the  Stipendiary  Magistrate  at  ] 

Whereas  in  pursuance  of  an  arrangement  with  ,  refer- 
red to  in  an  Order  of  Her  Majesty  in  Council  dated  the 

day 


33  &  34  Vict. 


EXTRADITION. 


Cap.  52. 


313 


day  of        ,  a  requisition  has  been  made  to  me,  ,  one 

of  Her  Majesty's  Principal  Secretaries  of  State,  by  , 
the  diplomatic  representative  of  ,  for  the  surrender  of  , 
late  of  ,  accused  [or  convicted]   of  the  commission  of 

the  crime  of  ,  within  the  jurisdiction  of 

Now  I  hereby,  by  this  my  order  under  my  hand  and  seal, 
signify  to  you  that  such  requisition  has  been  made,  and  require 
you  to  issue  your  warrant  for  the  apprehension  of  such  fugi- 
tive, provided  that  the  conditions  of  "  The  Extradition  Act, 
1870,"  relating  to  the  issue  of  such  warrant,  are  in  your 
judgment  complied  with. 

Given  under  the  hand  and  seal  of  the  undersigned,  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  this  day 
of  18  . 


Form  of  Warrant  of  Apprehension  by  Order  of  Secretary  of 

State. 


Metropolitan  Police  \     T      R       d        fa    f  th    congtables  of 
District  lor  County    .  ..  f 

or  Borough  of       ]  |  the  metropolitan  police  iorce,  [or  ol  the 
To  Wit.         J  county  or  borough  of  ] 

Whereas  the  Eight  Honorable  one  of  Her 

Majesty's  Principal  Secretaries  of  State,  by  order  under  his 
hand  and  seal,  hath  signified  to  me  that  requisition  hath  been 
duly  made  to  him  for  the  surrender  of  ,  late  of  , 

accused  [or  convicted]  of  the  commission  of  the  crime  of 
,  within  the  jurisdiction  of  .  This 

is  therefore  to  command  you  in  Her  Majesty's  name  forthwith 
to  apprehend  the  said  pursuant  to  "  The  Extra- 

dition Act,  1870,"  wherever  he  may  be  found  in  the  United 
Kingdom  or  Isle  of  Man,  and  bring  him  before  me  or  some 
other  [^magistrate  sitting  in  this  court] ,  to  show  cause  why 
he  should  not  be  surrendered  in  pursuance  of  the  said  Extra- 
dition Act,  for  which  this  shall  be  your  warrant. 

Given  under  my  hand  and  seal  at  [*Bow  street,  one  of  the 
police  courts  of  the  metropolis]  this        day  of     18.  . 

J.  P. 

*Note. — Alter  as  required. 


Form  of  Warrant  of  Apprehension  without  Order  of  Secretary 

of  State. 


Metropolitan  Police^ 
District  [or  County!,, 
or  Borough  of      ]  (the  metropolitan  police  force,  [or  of  the 
To  Wit.         j  county  or  borough  of  ] 

Whereas  it  has  been  shown  to  the  undersigned,  one  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  metropolitan 
police  district,  [or  the  said  county  or  borough  of  ] ,  that 

,  late  of  ,  is  accused  [or  convicted]  of  the  com- 

mission 


To  all  and  each  of  the  constables  of 
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mission  of  the  crime  of  within  the  jurisdiction  of 

.  This  is,  therefore,  to  command  you 
in  Her  Majesty's  name  forthwith  to  apprehend  the  said  , 
and  to  bring  him  before  me  or  some  other  magistrate  sitting 
at  this  court,  [or  one  of  Her  Majesty's  justices  of  the  peace 
in  and  for  the  county  (or  borough)  of  ] ,  to  be  further 

dealt  with  according  to  law,  for  which  this  shall  be  your 
warrant. 

Given  under  my  hand  and  seal  at  Bow  Street,  one  of  the 
police  courts  of  the  metropolis,  [or  in  the  county  or 

borough  aforesaid] ,  this       day  of       18  . 

J.  P. 


Form  of  Warrant  for  bringing  Prisoner  before  the  Police 
Magistrate. 

County  [orBoR-j      To  ,  constable  of  the  police  force 

ough]  of^  I  of        ,  and  to  all  other  peace  Cvfficers  in  the 

To  Wit.       J  ga-^  county  [or  borough]  of 

Whereas  ,  late  of  ,  accused  [or  alleged  to 

be  convicted  of]  the  commission  of  the  crime  of 
within  the  jurisdiction  of  ,  has  been  apprehended 

and  brought  before  the  undersigned,  one  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  said  county  [or  borough] 
of  .    And  whereas  by  "  The  Extradition  Act,  IS 70," 

he  is  required  to  be  brought  before  the  chief  magistrate  of 
the  metropolitan  police  court,  or  one  of  the  police  magistrates 
of  the  metropolis  sitting  at  Bow  street,  within  the  metropoli- 
tan police  district  [or  the  stipendiary  magistrate  for  .] 

This  is,  therefore,  to  command  you,  the  said  constable,  in 
Her  Majesty's  name,  forthwith  to  take  and  convey  the  said 
to"  the  metropolitan  police  district  [or  the  said 
] ,  and  there  carry  him  before  the  said 
chief  magistrate  or  one  of  the  police  magistrates  of  the  metro- 
polis sitting  at  Bow  street  within  the  said  district  [or  before 
a  stipendiary  magistrate  sitting  in  the  said  ] ,  to 

show  cause  why  should  not  be  surrendered  in  pursuance  of 
"  The  Extradition  Act,  1870,"  and  otherwise  to  be  dealt  with 
in  accordance  with  law,  for  which  this  shall  be  your  warrant. 

Given  under  my  hand  and  seal  at  ,  in  the  county 

[or  borough]  aforesaid,  this       day  of  18  . 

J.  P. 


Form 
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Form  of  Warrant  of  Committal. 


Metropolitan 
Police  District 
[or  the  County  or 
Borough  of 
To  Wit. 


To  ,  one  of  the  constables 

of  the  metropolitan  police  force  [or  of  the 
police  force  of  the  county  or  borough  of 
,  and  to  the  keeper  of  the 
Be  it  remembered  that  on  this  day  of  ,  in  the  year 
of  our  Lord  ,  ,  late  of  ,  is  brought  before  me,  , 
the  chief  magistrate  of  the  metropolitan  police  courts  [or  one 
of  the  police  magistrates  of  the  metropolis]  sitting  at  the 
police  court  in  Bow  street,  within  the  metropolitan  police 
district,  [or  a  stipendiary  magistrate  for  ] ,  to  show 

cause  why  he  should  not  be  surrendered  in  pursuance  of 
"  The  Extradition  Act,  1870,"  on  the  ground  of  his  being 
accused  [or  convicted]  of  the  commission  of  the  crime  of 
within  the  jurisdiction  of  ;  and  for  as  much  as 

no  sufficient  cause  has  been  shown  to  me  why  he  should  not 
be  surrendered  in  pursuance  of  the  said  Act : 

This  is,  therefore,  to  command  you,  the  said  constable,  in 
Her  Majesty's  name,  forthwith  to  convey  and  deliver  the  body 
of  the  said  into  the  custody  of  the  said  keeper  of  the 

,  at  ,  and  you,  the  said  keeper,  to  receive  the 

said  into  your  custody,  and  him  there  safely  to  keep 

until  he  is  thence  delivered,  pursuant  to  the  provisions  of  the 
said  Extradition  Act,  for  which  this  shall  be  your  warrant. 

Given  under  my  hand  and  seal  at  Bow  street,  one  of  the 
police  courts  of  the  metropolis,  [or  at  the  said  ] ,  this 

day  of  18  . 

J.  P. 


Form  of  Warrant  of  Secretary  of  State  for  surrender  of  Fugitive. 
To  the  keeper  of         ,  and  to 

Whereas  ,  late  of  ,  accused  [or  convicted]  of 

the  commission  of  the  crime  of  within  the  jurisdiction 

of  ,  was  delivered  into  the  custody  of  you  ,  the 

keeper  of  ,  by  warrant  dated  ,  pursuant  to 

"  The  Extraduon  Act,  1870  :" 

Now  I  do  hereby,  in  pursuance  of  the  said  Act,  order  you, 
the  said  keeper,  to  deliver  the  body  of  the  said  into  the 

custody  of  the  said  ,  and  I  command  you,  the  said 

,  to  receive  the  said  into  your  custody,  and  to 

convey  him  within  the  jurisdiction  of  the  said  ,  and 

there  place  him  in  the  custody  of  any  person  or  persons 
appointed  by  the  said  to  receive  him,  for  which  this 

shall  be  your  warrant. 

Given  under  the  hand  and  seal  of  the  undersigned,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  this       day  of 
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THIRD  SCHEDULE, 
chapter.      }  TITLE. 

ca  7,  Vict.,  c.  An  Act  for  giving  effect  to  a  convention  between  Her 
Majesty  and  the  King  of  the  French  for  the  apprehension  of 
certain  offenders. 

6  4  7,  Vict.,  o.  An  Act  for  giving  effect  to  a  treaty  between  Her  Majesty 
7C*  and  the  United  States  of  America  for  the  apprehension  of 

certain  offenders. 

J.,*  9'  Vict"  °"  ^n  ^or  facilitating  execution  of  the  treaties  with  France 
and  the  United  States  of  America  for  the  apprehension  of 
certain  offenders. 

f  ^26,  Vict  >  A-n  f°r  giying  effect  to  a  convention  between  Her  Majesty 
and  the  King  of  Denmark  for  the  mutual  surrender  of  crimi- 
nals. 

29  &  30,  vict.,      An  Act  for  the  amendment  of  the  law  relating  to  treaties  of 


c' 121,  extradition. 


33  &  34  Yict.,  c.  90—1870. 

An  Act  to  regulate  the  conduct  of  Her  Majesty's  sub- 
jects during  the  existence  of  hostilities  between 
foreign  States  with  which  Her  Majesty  is  at  peace. 

WHEEEAS  it  is  expedient  to  make  provision  for  the 
regulation  of  the  conduct  of  Her  Majesty's  subjects 
during  the  existence  of  hostilities  between  foreign  States  with 
which  Her  Majesty  is  at  peace  : 

Be  it  enacted,  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : 

Preliminary. 

short  title  of  1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Foreign 
Act-  Enlistment  Act,  1870." 

Application  of    2.  This  Act  shall  extend  to  all  the  dominions  of  Her 
Majesty,  including  the  adjacent  territorial  waters. 

3. 
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3.  This  Act  shall  come  into  operation  in  the  United  King-  commence- 
dom  immediately  on  the  passing  thereof,  and  shall  be  pro-  ment  of  Act' 
claimed  in  every  British  possession  by  the  Governor  thereof 
as  soon  as  may  be  after  he  receives  notice  of  this  Act,  and 
shall  come  into  operation  in  that  British  possession  on  the 
day  of  such  proclamation,  and  the  time  at  which  this  Act 
comes  into  operation  in  any  place  is,  as  respects  such  place, 
in  this  Act  referred  to  as  the  commencement  of  this  Act. 


Illegal  Enlistment. 


4.  If  any  person,  without  the  license  of  Her  Majesty,  being  Penalty  on 

a  British  subject,  within  or  without  Her  Majesty's  Dominions,  se^yloeof Un 
accepts  or  agrees  to  accept  any  commission  or  engagement  in  forei2n  state- 
the  military  or  naval  service  of  any  foreign  State  at  war  with 
any  foreign  State  at  peace  with  Her  Majesty,  and  in  this  Act 
referred  to  as  a  friendly  state,  or  whether  a  British  subject 
or  not  within  Her  Majesty's  Dominions,  induces  any  other 
person  to  accept  or  agree  to  accept  any  commission  or  en- 
gagement in  the  military  or  naval  service  of  any  such  foreign 
State  as  aforesaid, — 

He  shall  be  guilty  of  an  offence  against  this  Act,  and  shall 
be  punishable  by  fine  and  imprisonment,  or  either  of 
such  punishments,  at  the  discretion  of  the  court  before 
which  the  offender  is  convicted  ;  and  imprisonment,  if 
awarded,  may  be  either  with  or  without  hard  labour. 

5.  If  any  person,  without  the  license  of  Her  Majesty,  being  Penalty  on 
a  British  subject,  quits  or  goes  on  board  any  ship  with  a  view  Majesty?61" 
of  quitting  Her  Majesty's  Dominions,  with  intent  to  accept  to 
any  commission  or  engagement  in  the  military  or  naval  ser-  jjrve  a  foreign 
vice  of  any  foreign  State  at  war  with  a  friendly  State,  or,   a  e' 
whether  a  British  subject  or  not,  within  Her  Majesty's  Domi- 
nions, induces  any  other  person  to  quit  or  to  go  on  board  any 

ship  with  a  view  of  quitting  Her  Majesty's  Dominions  with 
the  like  intent, — 

He  shall  be  guilty  of  an  offence  against  this  Act,  and  shall 
be  punishable  by  fine  and  imprisonment,  or  either  of 
such  punishments,  at  the  discretion  of  the  court  before 
which  the  offender  is  convicted ;  and  imprisonment,  if 
awarded,  may  be  either  with  or  without  hard  labour. 

©.  If  any  person  induces  any  other  person  to  quit  Her  Penalty  on 
Majesty's  Dominions  or  to  embark  on  any  ship  within  Her  pSSS^SSder 
Majesty's  Dominions  under  a  misrepresentation  or  false  re-  {JtiousSaVo11* 
presentation  of  the  service  in  which  such  person  is  to  be  en-  service, 
gaged,  with  the  intent  or  in  order  that  such  person  may 
accept  or  agree  to  accept  any  commission  or  engagement  in 
the  military  or  naval  service  of  any  foreign  State  at  war  with 
a  friendly  State, — 

He 
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He  shall  be  guilty  of  an  offence  against  this  Act,  and  shall 
be  punishable  by  fine  and  imprisonment,  or  either  of 
such  punishments,  at  the  discretion  of  the  court  before 
which  the  offender  is  convicted  ;  and  imprisonment,  if 
awarded,  may  be  either  with  or  without  hard  labour  : 

t^Tiag^neKai-     ^ '  ^       mas*er  or  owner  of  any  ship,  without  the  license 
iv  enii»ted      of  Her  Majesty,  knowingly  either  takes  on  board,  or  engages 
boardWip.     to  take  on  board,  or  has  on  board  such  ship  within  Her 
Majesty's  Dominions  any  of  the  following  persons,  in  this  Act 
referred  to  as  illegally  enlisted  persons ;  that  is  to  say, 

(1.)  Any  person  who,  being  a  British  subject  within  or  with- 
out the  dominions  of  Her  Majesty,  has,  without  the 
license  of  Her  Majesty,  accepted  or  agreed  to  accept  any 
commission  or  engagement  in  the  military  or  naval  ser- 
vice of  any  foreign  State  at  war  with  any  friendly  State  : 

Any  person,  being  a  British  subject,  who  without  the 
license  of  Her  Majesty,  is  about  to  quit  Her  Majesty's 
Dominions  with  intent  to  accept  any  commission  or 
engagement  in  the  military  or  naval  service  of  any  foreign 
State  at  war  with  a  friendly  State  : 

(3.)  Any  person  who  has  been  induced  to  embark  under  a 
misrepresentation  or  false  misrepresentation  of  the  service 
in  which  such  person  is  to  be  engaged,  with  the  intent  or 
in  order  that  such  person  may  accept  or  agree  to  accept 
any  commission  or  engagement  in  the  military  or  naval 
service  of  any  foreign  State  at  war  with  a  friendly  State  : 

Such  master  or  owner  shall  be  guilty  of  an  offence  against 
this  Act,  and  the  following  consequences  shall  ensue,  that  is 
to  say  : — 

(1.)  The  offender  shall  be  punishable  by  fine  and  imprison- 
ment, or  either  of  such  punishments,  at  the  discretion  of 
the  court  before  which  the  offender  is  convicted  ;  and 
imprisonment,  if  awarded,  maybe  either  with  or  without 
hard  labour  :  and 

(2.)  Such  ship  shall  be  detained  until  the  trial  and  conviction 
or  acquittal  of  the  master  or  owner,  and  until  all  penal- 
ties inflicted  on  the  master  or  owner  have  been  paid,  or 
the  master  or  owner  has  given  security  for  the  payment 
of  such  penalties,  to  the  satisfaction  of  two  justices  of 
the  peace,  or  other  magistrate  or  magistrates  having  the 
authority  of  two  justices  of  the  peace  :  and 

(3.)  All  illegally  enlisted  persons  shall  immediately  on  the 
discovery  of  the  offence,  be  taken  on  shore,  and  shall  not 
be  allowed  to  return  to  the  ship. 

Illegal 
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Illegal  Shipbuilding  and  Illegal  Expeditions, 

8.  If  any  person  within  Her  Majesty's  Dominions,  without  ^"ga^Ihip 
the  license  of  Her  Majesty,  does  any  of  the  following  acts  :  building  and 
that  is  to  say—  expedi" 

(1.)  Builds  or  agrees  to  build  or  causes  to  be  built  any  ship 
with  intent  or  knowledge,  or  having  reasonable  cause  to 
believe  that  the  same  shall  or  will  be  employed  in  the 
military  or  naval  service  of  any  foreign  State  at  war  with 
any  friendly  State  :  or 

(2.)  Issues  or  delivers  any  commission  for  any  ship  with 
intent  or  knowledge,  or  having  reasonable  cause  to  believe 
that  the  same  shall  or  will  be  employed  in  the  military 
or  naval  service  of  any  foreign  State  at  war  with  any 
friendly  State :  or 

(3.)  Equips  any  ship  with  intent  or  knowledge,  or  having 
reasonable  cause  to  believe  that  the  same  shall  or  will 
be  employed  in  the  military  or  naval  service  of  any 
foreign  State  at  war  with  any  friendly  State  :  or 

(4.)  Despatches,  or  causes  or  allows  to  be  despatched,  any 
ship,  with  intent  or  knowledge,  or  having  reasonable 
cause  to  believe  that  the  same  shall  or  will  be  employed 
in  the  military  or  naval  service  of  any  foreign  State  at 
war  with  any  friendly  State  : 

Such  person  shall  be  deemed  to  have  committed  an  offence 
against  this  Act,  and  the  following  consequences  shall  ensue  : 

(1.)  The  offender  shall  be  punishable  by  fine  and  imprison- 
ment, or  either  of  such  punishments,  at  the  discretion  of 
the  court  before  which  the  offender  is  convicted ;  and 
imprisonment,  if  awarded,  may  be  either  with  or  with- 
out hard  labour. 


(2.)  The  ship  in  respect  of  which  any  such  offence  is  com- 
mitted, and  her  equipment,  shall  be  forfeited  to  Her 
Majesty  ; 

Provided  that  a  person  building,  causing  to  be  built,  or  equip- 
ping a  ship  in  any  of  the  cases  aforesaid,  in  pursuance  of  a 
contract  made  before  the  commencement  of  such  war  as  afore- 
said, shall  not  be  liable  to  any  of  the  penalties  imposed  by 
this  section  in  respect  of  such  building  or  equipping  if  he 
satisfies  the  conditions  following, — that  is  to  say  : 

(1.)  If  forthwith  upon  a  proclamation  of  neutrality  being 
issued  by  Her  Majesty,  he  gives  notice  to  the  Secretary 
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of  State  that  he  is  so  building,  causing  to  be  built,  or 
equipping  such  ship,  and  furnishes  such  particulars  of 
the  contract,  and  of  any  matters  relating  to  or  done,  or 
to  be  done  under  the  contract,  as  may  be  required  by  the 
Secretary  of  State  : 

(2.)  If  he  gives  such  security,  and  takes  or  permits  to  be 
taken  such  other  measures,  if  any,  as  the  Secretary  of 
State  may  prescribe  for  ensuring  that  such  ship  shall 
not  be  despatched,  delivered,  or  removed  without*  the 
license  of  Her  Majesty  until  the  termination  of  such  war 
as  aforesaid. 

^ t0u™Fdence  ^"  Where  any  ghip  *s  DU^  Dy  order  of  or  on  behalf  of  any 
in  case  of  ille-  foreign  State  when  at  war  with  a  friendly  State,  or  is  delivered 
gai  ship.  j.Q  Qr  ^0  order  of  such  foreign  State,  or  any  person  who,  to 
the  knowledge  of  the  person  building,  is  an  agent  of  such 
foreign  State,  or  is  paid  for  by  such  foreign  State  or  such 
agent,  and  is  employed  in  the  military  or  naval  service  of 
such  foreign  State,  such  ship  shall,  until  the  contrary  is 
proved,  be  deemed  to  have  been  built  with  a  view  to  being  so 
employed,  and  the  burden  shall  lie  on  the  builder  of  such 
ship  of  proving  that  he  did  not  knowihat  the  ship  was  in- 
tended to  be  so  employed  in  the  military  or  naval  service  of 
such  foreign  State. 

aku^the11  ^  any  Person  w^hin  the  dominions  of  Her  Majesty, 

warlike  equip-  and  without  the  license  of  Her  Majesty, — 

ment  of 
foreign  ships. 

By  adding  to  the  number  of  the  guns,  or  by  changing 
those  on  board  for  other  guns,  or  by  the  addition  of  any  equip- 
ment for  war,  increases  or  augments,  or  procures  to  be  in- 
creased or  augmented,  or  is  knowingly  concerned  in  increasing 
or  augmenting  the  warlike  force  of  any  ship,  which,  at  the 
time  of  her  being  within  the  dominions  of  Her  Majesty,  was  a 
ship  in  the  military  or  naval  service  of  any  foreign  State  at 
war  with  any  friendly  State, — 

Such  person  shall  be  guilty  of  an  offence  against  this  Act, 
and  shall  be  punishable  by  fine  and  imprisonment,  or 
either  of  such  punishments,  at  the  discretion  of  the 
court  before  which  the  offender  is  convicted ;  and  im- 
prisonment, if  awarded,  may  be  either  with  or  without 
hard  labour. 

penalty  on  1 1.  If  any  person  within  the  limits  of  Her  Majesty's  Domi- 
navafo°rUt      nions,  and  without  the  license  of  Her  Majesty, — 

Military  expe- 
ditions with-  i 

out  license.  Prepares  or  fits  out  any  naval  or  military  expedition  to 
proceed  against  the  dominions  of  any  friendly  State,  the  fol- 
lowing consequences  shall  ensue  : — 
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(1.)  Every  person  engaged  in  such  preparation  or  fitting  out, 
or  assisting  therein,  or  employed  in  any  capacity  in  such 
expedition,  shall  be  guilty  of  an  offence  against  this  Act, 
and  shall  be  punishable  by  fine  or  imprisonment,  or 
either  of  such  punishments,  at  the  discretion  of  the  court 
before  which  the  offender  is  convicted;  and  imprison- 
ment, if  awarded,  may  be  either  with  or  without  hard 
labour. 


(2.)  All  ships  and  their  equipments,  and  all  arms  and  muni- 
tions of  war,  used  in  or  forming  part  of  such  expedition, 
shall  be  forfeited  to  Her  Majesty. 

19.  Any  person  who  aids,  abets,  counsels  or  procures  the  Punishment 
commission  of  any  offence  against  this  Act  shall  be  liable  to  ot  acce880nes- 
be  tried  and  punished  as  a  principal  offender. 

1 3.  The  term  of  imprisonment  to  be  awarded  in  respect  of  Limitation  of 
any  offence  against  this  Act  shall  not  exceed  two  years.  SSSimeS." 

Illegal  Prize, 

14.  If,  during  the  continuance  of  any  war  in  which  Her  niegai  prize 
Majesty  may  be  neutral,  any  ship,  goods,  or  merchandise  British  porta 
captured  as  prize  of  war  within  the  territorial  jurisdic- restored- 
tion  of  Her  Majesty  in  violation  of  the  neutrality  of  this 

realm,  or  captured  by  any  ship,  which  may  have  been  built, 
equipped,  commissioned  or  despatched,  or  the  force  of  which 
may  have  been  augmented,  contrary  to  the  provisions  of  this 
Act,  are  brought  within  the  limits  of  Her  Majesty's  Domi- 
nions by  the  captor,  or  any  agent  of  the  captor,  or  by  any 
person  having  come  into  possession  thereof  with  knowledge 
that  the  same  was  prize  of  war  so  captured  as  aforesaid,  it 
shall  be  lawful  for  the  original  owner  of  such  prize,  or  his 
agent,  or  for  any  person  authorized  in  that  behalf  by  the 
Government  of  the  foreign  State  to  which  such  owner  belongs, 
to  make  application  to  the  Court  of  Admiralty  for  seizure  and 
detention  of  such  prize,  and  the  court  shall,  on  due  proof  of 
the  facts,  order  such  prize  to  be  restored. 

Every  such  order  shall  be  executed  and  carried  into  effect 
in  the  same  manner,  and  subject  to  the  same  right  of  appeal, 
as  in  case  of  any  order  made  in  the  exercise  of  the  ordinary 
jurisdiction  of  such  court ;  and,  in  the  meantime,  and  until 
a  final  order  has  been  made  on  such  application,  the  court 
shall  have  power  to  make  all  such  provisional  and  other 
orders  as  to  the  care  or  custody  of  such  captured  ship,  goods, 
or  merchandize,  and  (if  the  same  be  of  perishable  nature,  or 
incurring  risk  of  deterioration)  for  the  sale  thereof,  and  with 
respect  to  the  deposit  or  investment  of  the  proceeds  of  any 
such  sale,  as  may  be  made  by  such  court  in  the  exercise  of 
its  ordinary  jurisdiction. 
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General  Provision. 


Lio«nM  by  15.  For  the  purposes  of  this  Act,  a  license  by  Her  Majesty 
hem  shall  be  under  the  sign  manual  of  Her  Majesty,  or  be  signi- 

fied by  Order  in  Council  or  by  proclamation  of  Her  Majesty. 

Legal  Procedure. 


Jurisdiction  in 
respect  of 
offences  by 
persons 
ugainst  Act. 


Venue  in 
respect  of 
such  offences. 
24  &  25  Vict., 
c.  97. 


Power  to  re- 
move offend- 
ers for  trial. 


1 45.  Any  offence  against  this  Act  shall,  for  all  purposes  of 
and  incidental  to  the  trial  and  punishment  of  any  person 
found  guilty  of  any  such  offence,  be  deemed  to  have  been 
committed  either  in  the  place  in  which  the  offence  was  wholly 
or  partly  committed,  or  in'  any  place  within  Her  Majesty's 
Dominions  in  which  the  person  who  committed  such  offence 
may  be. 

IT.  Any  offence  against  this  Act  may  be  described  in  any 
indictment  or  other  document  relating  to  such  offence, 
in  cases  where  the  mode  of  trial  requires  such  a  description, 
as  having  been  committed  at  the  place  where  it  was  wholly  or 
partly  committed,  or  it  may  be  averred  generally  to  have 
been  committed  within  Her  Majesty's  Dominions,  and  the 
venue  or  local  description  in  the  margin  may  be  that  of  the 
county,  city,  or  place  in  which  the  trial  is  held. 

1 8.  The  following  authorities,  that  is  to  say,  in  the  United 
Kingdom  any  judge  of  a  superior  court,  in  any  other  place 
within  the  jurisdiction  of  any  British  court  of  justice,  such 
court,  or,  if  there  are  more  courts  than  one,  the  court  having 
the  highest  criminal  jurisdiction  in  that  place,  may,  by  war- 
rant or  instrument  in  the  nature  of  a  warrant  in  this  section 
included  in  the  term  "warrant,"  direct  that  any  offender 
charged  with  an  offence  against  this  Act  shall  be  removed  to 
some  other  place  in  Her  Majesty's  Dominions  for  trial  in 
cases  where  it  appears  to  the  authority  granting  the  warrant 
that  the  removal  of  such  offender  would  be  conducive  to  the 
interests  of  justice,  and  any  prisoner  so  removed  shall  be 
triable  at  the  place  to  which  he  is  removed,  in  the  same 
manner  as  if  his  offence  had  been  committed  at  such  place. 

Any  warrant  for  the  purposes  of  this  section  may  be  ad- 
dressed to  the  master  of  any  ship  or  to  any  other  person  or 
persons,  and  the  person  or  persons  to  whom  such  warrant  is 
addressed  shall  have  power  to  convey  the  prisoner  therein 
named  to  any  place  or  places  named  in  such  warrant,  and  to 
deliver  him,  when  arrived  at  such  place  or  places,  into  the 
custody  of  any  authority  designated  by  such  warrant.  . 

Every  prisoner  shall,  during  the  time  of  his  removal  under 
any  such  warrant  as  aforesaid,  be  deemed  to  be  in  the  legal 
custody  of  the  person  or  persons  empowered  to  remove  him, 

19. 
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19.  All  proceedings  for  the  condemnation  and  forfeiture  of  Jurisdiction  in 
a  ship,  or  ship  and  equipment,  or  arms  and  munitions  of  forfeiture  ot 
war,  in  pursuance  of  this  Act,  shall  require  the  sanction  of  o^pn8cfe°sr 
the  Secretary  of  State  or  such  chief  executive  authority  as  is  against  Act. 
in  this  Act  mentioned,  and  shall  be  had  in  the  Court  of  Ad- 
miralty, and  not  in  any  other  court ;  and  the  Court  of  Admi- 
ralty shall,  in  addition  to  any  power  given  to  the  court  by 

this  Act,  have  in  respect  of  any  ship  or  other  matter  brought 
before  it  in  pursuance  of  this  Act,  all  powers  which  it  has  in 
the  case  of  a  ship  or  matter  brought  before  it  in  the  exercise 
of  its  ordinary  jurisdiction. 

20.  Where  any  offence  against  this  Act  has  been  commit-  Beguiations  as 
ted  by  any  person  by  reason  whereof  a  ship,  or  ship  and  again^tlS*28 
equipment,  or  arms  and  munitions  of  war,  has  or  have  be-  agaSfsuhe* 
come  liable  to  forfeiture,  proceedings  may  be  instituted  con-  shiP 
temporaneously  or  not,  as  may  be  thought  fit,  against  the 
offender  in  any  court  having  jurisdiction  of  the  offence,  and 

against  the  ship,  or  ship  and  equipment,  or  arms  and  muni- 
tions of  war,  for  the  forfeiture  in  the  Court  of  Admiralty ;  but 
it  shall  not  be  necessary  to  take  proceedings  against  the 
offender  because  proceedings  are  instituted  for  the  forfeiture, 
or  to  take  proceedings  for  the  forfeiture,  because  proceedings 
are  taken  against  the  offender. 

21.  The  following  officers,  that  is  to  say,  officers 

°  '  J  7  authorized  to 

seize  offending 

(1.)  Any  officer  of  customs  in  the  United  Kingdom,  subject ships- 
nevertheless  to  any  special  or  general  instructions  from 
the  Commissioner  of  Customs,  or  any  officer  of  the  Board 
of  Trade  subject  nevertheless  to  any  special  or  general 
instructions  from  the  Board  of  Trade ; 

(2.)  Any  officer  of  customs  or  public  officer  in  any  British 
Possession,  subject  nevertheless  to  any  special  or  general 
instructions  from  the  Governor  of  such  possession ; 

(3.)  Any  commissioned  officer  on  full  pay  in  the  military  ser- 
vice of  the  Crown,  subject  nevertheless  to  any  special  or 
general  instructions  from  his  commanding  officer ; 

(4.)  Any  commissioned  officer  on  full  pay  in  the  naval  service 
of  the  Crown,  subject  nevertheless  to  any  special  or 
general  instructions  from  the  Admiralty  or  his  superior 
officer ; 

may  seize  or  detain  any  ship  liable  to  be  seized  or  detained 
in  pursuance  of  this  Act,  and  such  officers  are  in  this  Act 
referred  to  as  the  "  local  authority,"  but  nothing  in  this  Act 
contained  shall  derogate  from  the  power  of  the  Court  of  Ad- 
miralty to  direct  any  ship  to  be  seized  or  detained  by  any 
officer  by  whom  such  court  may  have  power  under  its  ordi- 
nary jurisdiction  to  direct  a  ship  to  be  seized  or  detained. 

22. 
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22.  Any  officer  authorized  to  seize  or  detain  any  ship  in 
respect  of  any  offence  against  this  Act  may,  for  the  purpose 
of  enforcing  such  seizure  or  detention,  call  to  his  aid  any 
constable  or  officers  of  police,  or  any  officers  of  Her  Majesty's 
army  or  navy  or  marines,  or  any  excise  officers  or  officers  of 
customs,  or  any  harbor  master  or  dock  master,  or  any  offi. 
cers  having  authority  by  law  to  make  seizures  of  ships ;  and 
may  put  on  board  any  ship  so  seized  or  detained  any  one  or 
more  of  such  officers  to  take  charge  of  the  same,  and  to  en- 
force the  provisions  of  this  Act ;  and  any  officer  seizing  or 
detaining  any  ship  under  this  Act  may  use  force,  if  necessary, 
for  the  purpose  of  enforcing  seizure  or  detention ;  and  if  any 
person  is  ldlled  or  maimed  by  reason  of  his  resisting  such 
officer  in  the  execution  of  his  duties,  or  any  person  acting 
under  his  orders,  such  officer  so  seizing  or  detaining  the  ship, 
or  other  person,  shall  be  freely  and  fully  indemnified  as  well 
against  the  Queen's  Majesty,  Her  heirs  and  successors,  as 
against  all  persons  so  killed,  maimed  or  hurt. 

oFlecMtSfrf    ^«*.  If  the  Secretary  of  State  or  the  chief  executive  author- 
state  or  chief  ity  is  satisfied  that  there  is  a  reasonable  and  probable  cause 
thoritv  to  de-  for  believing  that  a  ship  within  Her  Majesty's  Dominions  has 
tain  ship.      \)Qen  or  is  being  built,  commissioned,  or  equipped  contrary 
to  this  Act,  and  is  about  to  be  taken  beyond  the  limits  of 
such  dominions,  or  that  a  ship  is  about  to  be  despatched 
contrary  to  this  Act,  such  Secretary  of  State  or  chief  execu- 
tive authority  shall  have  power  to  issue  a  warrant  stating 
that  there  is  reasonable  and  probable  cause  for  believing  as 
aforesaid,  and  upon  such  warrant  the  local  authority  shall 
have  power  to  seize  and  search  such  ship,  and  to  detain  the 
same  until  it  has  been  either  condemned  or  released  by  pro- 
cess of  law,  or  in  manner  hereinafter  mentioned. 

The  owner  of  the  ship  so  detained,  or  his  agent,  may  apply 
to  the  Court  of  Admiralty  for  its  release,  and  the  court  shall 
as  soon  as  possible  put  the  matter  of  such  seizure  and  deten- 
tion in  course  of  trial  between  the  applicant  and  the  Crown. 

If  the  applicant  establish  to  the  satisfaction  of  the  court 
that  the  ship  was  not  and  is  not  being  built,  commissioned, 
or  equipped,  or  intended  to  be  despatched  contrary  to  this 
Act,  the  ship  shall  be  released  and  restored. 

If  the  applicant  fail  to  establish  to  the  satisfaction  of  the 
court  that  the  ship  was  not  and  is  not  being  built,  commis- 
sioned, or  equipped,  or  intended  to  be  despatched  contrary 
to  this  Act,  then  the  ship  shall  be  detained  till  released  by 
order  of  the  Secretary  of  State  or  chief  executive  authority. 

The  court  may  in  cases  where  no  proceedings  are  pending 
for  its  condemnation  release  any  ship  detained  under  this 
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section  on  the  owner  giving  security  to  the  satisfaction  of  the 
court  that  the  ship  shall  not  be  employed  contrary  to  this 
'Act,  notwithstanding  that  the  applicant  may  have  failed  to 
establish  to  the  satisfaction  of  the  court  that  the  ship  was  not 
and  is  not  being  built,  commissioned,  or  intended  to  be  despatch- 
ed contrary  to  this  Act.  The  Secretary  of  State  or  the  chief 
executive  authority  may  likewise  release  any  ship  detained 
under  this  section  on  the  owner  giving  security  to  the  satis- 
faction of  such  Secretary  of  State  or  chief  executive  authority 
that  the  ship  shall  not  be  employed  contrary  to  this  Act,  or 
may  release  the  ship  without  such  security  if  the  Secretary  of 
State  or  chief  executive  authority  think  fit  so  to  release  the 
same. 

If  the  court  be  of  opinion  that  there  was  not  reasonable  and 
probable  cause  for  the  detention,  and  if  no  such  cause  appear 
in  the  course  of  the  proceedings,  the  court  shall  have  power 
to  declare  that  the  owner  is  to  be  indemnified  by  the  payment 
of  costs  and  damages  in  respect  to  the  detention,  the  amount 
thereof  to  be  assessed  by  the  court,  and  any  amount  so 
assessed  shall  be  payable  by  the  Commissioners  of  the  Trea- 
sury out  of  any  moneys  legally  applicable  for  that  purpose. 
The  Court  of  Admiralty  shall  also  have  power  to  make  a  like 
order  for  the  indemnity  of  the  owner,  on  the  application  of 
such  owner  to  the  court,  in  a  summary  way,  in  cases  where 
the  ship  is  released  by  the  order  of  the  Secretary  of  State  or 
the  chief  executive  authority,  before  any  application  is  made 
by  the  owner  or  his  agent  to  the  court  for  such  release. 

Nothing  in  this  section  contained  shall  affect  any  proceed- 
ings instituted  or  to  be  instituted  for  the  condemnation  of  any 
ship  detained  under  this  section,  where  such  ship  is  liable  to 
forfeiture,  subject  to  this  provision,  that  if  such  ship  is 
restored  in  pursuance  of  this  section  all  proceedings  for  such 
condemnation  shall  be  stayed ;  and  where  the  court  declares 
that  the  owner  is  to  be  indemnified  by  the  payment  of  costs 
and  damages  for  the  detainer,  all  costs,  charges,  and  ex- 
penses incurred  by  such  owner  in  or  about  any  proceedings 
for  the  condemnation  of  snch  ship  shall  be  added  to  the  costs 
and  damages  payable  to  him  in  respect  of  the  detention  of 
the  ship. 

Nothing  in  this  section  contained  shall  apply  to  any  foreign 
non-commissioned  ship  despatched  from  any  part  of  Her 
Majesty's  Dominions  after  having  come  within  them  under 
stress  of  weather  or  in  the  course  of  a  peaceful  voyage,  and 
upon  which  ship  no  fitting  out  or  equipping  of  a  warlike  char- 
acter has  taken  place  in  this  country. 

£4.  Where  it  is  represented  to  any  local  authority,  aS  Special  power 
defined  by  this  Act,  and  such  local  authority  believes  the  ferity1  tS»u" 

representation,  detaili  8hiP- 
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representation,  that  there  is  a  reasonable  and  probable  cause 
for  believing  that  a  ship  within  Her  Majesty's  Dominions  has 
b(  en  or  is  being  built,  commissioned,  or  equipped  contrary  to 
this  Act,  and  is  about  to  be  taken  beyond  the  limits  of  such 
dominions,  or  that  a  ship  is  about  to  be  despatched  contrary 
to  this  Act,  it  shall  be- the  duty  of  such  local  authority  to 
detain  such  ship,  and  forthwith  to  communicate  the  fact  of 
such  detention  to  the  Secretary  of  State  or  chief  executive 
authority.  g 

Upon  the  receipt  of  such  communication  the  Secretary  of 
State  or  chief  executive  authority  may  order  the  ship  to  be 
released  if  he  thinks  there  is  no  cause  for  detaining  her,  but 
if  satisfied  that  there  is  reasonable  and  probable  cause  for 
believing  that  such  ship  was  built,  commissioned,  or  equipped 
or  intended  to  be  despatched  in  contravention  of  this  Act,  he 
shall  issue  his  warrant  stating  that  there  is  reasonable  and 
probable  cause  for  believing  as  aforesaid,  and  upon  such  war- 
rant being  issued  further  proceedings  shall  be  had  as  in  cases 
where  the  seizure  or  detention  has  taken  place  on  a  warrant 
issued  by  the  Secretary  of  State,  without  any  communication 
from  the  local  authority. 

Where  the  Secretary  of  State  or  chief  executive  authority 
orders  the  ship  to  be  released  on  the  receipt  of  a  communica- 
tion from  the  local  authority  without  issuing  his  warrant,  the 
owner  of  the  ship  shall  be  indemnified  by  the  payment  of 
costs  and  damages  in  respect  of  the  detention,  upon  applica- 
tion to  the  Court  of  Admiralty  in  a  summary  way  in  like 
manner  as  he  is  entitled  to  be  indemnified  where  the  Secre- 
tary of  State  having  issued  his  warrant  under  this  Act  releases 
the  ship  before  any  application  is  made  by  the  owner  or  his 
agent  to  the  court  for  such  release. 

power  of  s©c-  The  Secretary  of  State  or  the  chief  executive  authority 

retary  of  State  ,  ,  i  •  -i  i 

or  executiye    may,  by  warrant,  empower  any  person  to  enter  any  dock- 
giant  seieh    yard  or  other  place  within  Her  Majesty's  Dominions  and  en- 
warrant,       quire  as  to  the  destination  of  any  ship  which  may  appear  to 
him  to  be  intended  to  be  employed  in  the  naval  or  military 
service  of  any  foreign  State  at  war  with  a  friendly  State,  and 
to  search  such  ship. 

Exercise  of        26.  Any  powers  or  jurisdiction  by  this  Act  given  to  the 
?et»?ySo?sute  Secretary  of  State  may  be  exercised  by  him  throughout  the 
tfvehaut£?ity"  dominions  of  Her  Majesty,  and  such  powers  and  jurisdiction 
may  also  be  exercised  by  any  of  the  following  officers,  in  this 
Act  referred  to  as  the  chief  executive  authority,  within  their 
respective  jurisdictions ;  that  is  to  say: 

(1.)  In  Ireland  by  the  Lord  Lieutenant  or  other  the  chief 
Governor  or  Governors  of  Ireland  for  the  time  being,  or 
the  chief  Secretary  to  the  Lord  Lieutenant : 

(2.) 
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(2.)  In  Jersey  by  the  Lieutenant  Governor: 

(3.)  In  Guernsey,  Alderney,   and  Sark,  and  the  dependent 
islands  by  the  Lieutenant  Governor  : 

(4.)  In  the  Isle  of  Man  by  the  Lieutenant  Governor : 

(5.)  In  any  British  possession  by  the  Governor. 

A  copy  of  any  warrant  issued  by  a  Secretary  of  State  or 
by  any  officer  authorised  in  pursuance  of  this  Act  to  issue 
such  warrant  in  Ireland,  the  Channel  Islands,  or  the  Isle  of 
Man,  shall  be  laid  before  Parliament. 

37.  An  appeal  may  be  had  from  any  decision  of  a  Court  Appeal  from 
of  Admiralty  under  this  Act  to  the  same  tribunal  and  in  the  Jait^  of  Admi" 
same  manner  to  and  in  which  an  appeal  may  be  had  in  cases 

within  the  ordinary  jurisdiction  of  tire  court  as  a  Court  of 
Admiralty. 

38.  Subject  to  the  provisions  of  this  Act  providing  for  the  Indemnity  to 
award  of  damages  in  certain  eases  in  respect  of  the  seizure  officers- 

or  detention  of  a  ship  by  the  Court  of  Admiralty  no  damages 
shall  be  payable,  and  no  officer  or  local  authority  shall  be 
responsible,  either  civilly  or  criminally,  in  respect  of  the 
seizure  or  detention  of  any  ship  in  pursuance  of  this  Act. 

39.  The  Secretary  of  State  shall  not,  nor  shall  the  chief  Indemnity  to 
executive  authority,  be  responsible  in  any  action  or  other  itatl^chief 
legal  proceedings  whatsoever  for  any  warrant  issued  by  him  thorityive  au" 
in  pursuance  of  this  Act,  or  be  examinable  as  a  witness, 

except  at  his  own  request,  in  any  court  of  justice  in  respect 
of  the  circumstances  which  led  to  the  issue  of  the  warrant. 

Interpretation  Clause. 

30.  In  this  Act,  if  not  inconsistent  with  the  context,  the  Interpreta- 
following  terms  have  the  meanings  hereinafter  respectively  tl<m  of  terms' 
assigned  to  them ;  that  is  to  say, — 

"  Foreign  state  "  includes  any  foreign  prince,  colony,  pro-  "Foreign 
vince,  or  part  of  any  province  or  people,  or  any  person  state-" 
or  persons  exercising  or  assuming  to  exercise  the  powers 
of  Government  in  or  over  any  foreign  country,  colony, 
province,  or  part  of  any  province  or  people  : 

"Military  service"  shall  include  military  telegraphy  and  "Military 
any  other  employment  whatever,  in  or  in  connexion  with  Service-" 
any  military  operation : 


Naval  service  "  shall,  as  respects  a  person,  include  ser-  "Nayai 
vice  as  a  marine,  employment  as  a  pilot  in  piloting  or  ServiC6, 

directing 


328 


38  &  34  Vict. 


FOREIGN  ENLISTMENT. 


Cap.  90. 


directing  the  course  of  a  ship  of  war  or  other  ship,  when 
such  ship  of  war  or  other  ship  is  being  used  in  any  mili- 
tary or  naval  operation,  and  any  employment  whatever 
on  board  a  ship  of  war,  transport,  store  ship,  privateer, 
or  ship  under  letters  of  marque  ;  and,  as  respects  a  ship, 
include  any  user  of  a  ship  as  a  transport,  store  ship, 
privateer  or  ship  under  letters  of  marque  : 


"  United  King- 
dom." 


'■'  United  Kingdom  "  includes  the  Isle  of  Man,  the  Channel 
Islands,  and  other  adjacent  islands  : 


"  British  pos- 
session." 


British  Possession"  means  any  territory,  colony,  or 
place,  being  part  of  Her  Majesty's  Dominions  and  not 
part  of  the  United  Kingdom,  as  defined  by  this  Act : 


"  The  Secre- 
tary of  State. 


The  Secretary  of  State"  shall  mean  any 
Majesty's  principal  Secretaries  of  State : 


one  of  Her 


Governor."  "  The  Governor  "  shall,  as  respects  India,  mean  the  Gover- 
nor General  or  the  Governor  of  any  Presidency,  and 
where  a  British  possession  consists  of  several  constituent 
colonies,  mean  the  Governor  General  of  the  whole  pos- 
session, or  the  Governor  of  any  of  the  constituent  colo- 
nies, and  as  respects  any  other  British  possession  it 
shall  mean  the  officer  for  the  time  being  administering 
the  Government  of  such  possession;  also  any  person 
acting  for  or  in  the  capacity  of  a  Governor  shall  be 
included  under  the  term  "  Governor  "  : 


"  Court  of  Ad- 
miralty." 


Court  of  Admiralty  "  shall  mean  the  High  Court  of  Admi- 
ralty of  England  or  Ireland,  the  Court  of  Session  of 
Scotland,  or  any  Vice -Admiralty  Court  within  Her 
Majesty's  Dominions  : 


Ship." 


Ship  "  shall  include  any  description  of  boat,  vessel,  float- 
ing battery,  or  floating  craft;  also  any  description  of 
boat,  vessel,  or  other  craft  or  battery,  made  to  move 
either  on  the  surface  of  or  under  water,  or  sometimes  on 
the  surface  of  and  sometimes  under  water : 


"Building."  "  Building "  in  relation  to  a  ship  shall  include  the  doing 
any  act  towards  or  incidental  to  the  construction  of  a 
ship,  and  all  words  having  relation  to  building  shall  be 
construed  accordingly : 

"Equipping."  "Equipping"  in  relation  to  a  ship  shall  include  the  fur- 
nishing a  ship  with  any  tackle,  apparel,  furniture,  provi- 
sions, arms,  munitions,  or  stores,  or  any  other  thing 
which  is  used  in  a  ship  for  the  purpose  of  fitting  or 

adapting 
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adapting  her  for  the  sea  or  for  naval  service ;  and  all 
words  relating  to  equipping  shall  be  construed  accord- 
ingly : 

"Ship  and  equipment"  shall  include  a  ship  and  every-  « ship  and 
thing  in  or  belonging  to  a  ship  :  equipment." 


Master  "  shall  include  any  person  having  the  charge  or  "Master." 
command  of  a  ship. 

Repeal  of  Acts  and  Saving  Clauses. 

3 1 .  From  and  after  the  commencement  of  this  Act,  an  Repeal  of 
Act  passed  in  the  fifty-ninth  year  of  the  reign  of  His  late  SentAot^sS*" 
Majesty  King  George  the  Third,  chapter  sixty-nine,  intituled  G-  3» c- 69- 
"  An  Act  to  prevent  the  enlisting  or  engagement  of  His 
"Majesty's  subjects  to  serve  in  foreign  service,  and  the  fitting 
"  out  or  equipping,  in  His  Majesty's  Dominions,  vessels  for 
"  warlike  purposes,  without  His  Majesty's  license,"  shall  be 
repealed:    Provided  that  such  repeal  shall  not  affect  any  pen- 
alty, forfeiture,  or  other  punishment  incurred  or  to  be  in- 
curred in  respect  of  any  offence  committed  before  this  Act 
comes  into  operation,  nor  the  institution  of  any  investigation 
or  legal  proceeding,  or  any  other  remedy  for  enforcing  any 
such  penalty,  forfeiture,  or  punishment  as  aforesaid. 

3£.  Nothing  in  this  Act  contained  shall  subject  to  for-  Saving  as  to 
feiture  any  commissioned  ship  of  any  foreign  State,  or  give  foSignSsMpsd 
to  any  British  court  over  or  in  respect  of  any  ship  entitled  to 
recognition  as  a  commissioned  ship  of  any  foreign  State  any 
jurisdiction  which  it  would  not  have  had  if  this  Act  had  not 
passed. 

33.  Nothing  in  this  Act  contained  shall  extend  or  be  COU"  Penalties  not 
strued  to  extend  to  subject  to  any  penalty  any  person  who  persons  enter- 
enters  into  the  military  service  of  any  prince,  State,  or  po-  ing  into  mm- 
tentate  in  Asia,  with  such  leave  or  license  as  is  for  the  time  Sa-5™.Vn 
being  required  by  law  in  the  case  of  subjects  of  Her  Majesty,  c-  69,  s  12> 
entering  into  the  military  service  of  princes,  States,  or  po- 
tentates in  Asia. 
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33  &  34  Vict.,  c.  102—1870. 

An  Act  to  amend  the  Law  relating  to  the  taking  of 
oaths  of  Allegiance  on  Naturalization. 

W HE  EE  AS  it  is  expedient  to  amend  the  law  relating  to 
the  taking  of  oaths  of  allegiance  under  "  The  Natura- 
lization Act,  1870 :"  Be  it  enacted,  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : — 


S?oSh*ofns  as     *  •  The  power  of  making  regulations  vested  in  one  of  Her 
allegiance.     Majesty's  principal  Secretaries  of  State  by  "  The  Naturaliza- 
tion Act,  1870,"  shall  extend  to  prescribing  as  follows  : — 

(1.)  The  persons  by  whom  the  oaths  of  allegiance  may  be  ad- 
ministered under  that  Act : 


(2.)  Whether  or  not  such  oaths  are  to  be  subscribed  as  well 
as  taken,  and  the  form  in  which  such  taking  and  sub- 
scription are  to  be  attested  : 

(3.)  The  registration  of  such  oaths  : 

(4.)  The  persons  by  whom  certified  copies  of  such  oaths  may 
be  given : 

(5.)  The  transmission  to  the  United  Kingdom,  for  the  pur- 
pose of  registration  or  safe  keeping  or  of  being  produced 
as  evidence,  of  any  oaths  taken  in  pursuance  of  the  said 
Act  out  of  the  United  Kingdom,  or  of  any  copies  of  such 
oaths,  also  of  copies  of  entries  of  such  oaths  contained 
in  any  register  kept  out  of  the  United  Kingdom  in  pur- 
suance of  this  Act : 


(6.)  The  proof  in  any  legal  proceedings  of  such  oaths  : 

(7.)  With  the  consent  of  the  Treasury,  the  imposition  and 
application  of  fees  in  respect  of  the  administration  or 
registration  of  any  such  oath. 

The  two  last  paragraphs  in  the  eleventh  section  of  the 
Naturalization  Act,  1870,  shall  apply  to  regulations  made 
under  this  Act. 

penalty  on        2.  Any  person  wilfully  and  corruptly  making  or  subscribing 
decoration6   any  declaration  under  "  The  Naturalization  Act,  1870,"  know- 
ing 
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ing  the  same  to  be  untrue  in  any  material  particular,  shall  be 
guilty  of  a  misdemeanour,  and  be  liable  to  imprisonment 
with  or  without  hard  labour,  for  any  term  not  exceeding 
twelve  months. 

3.  This  Act  shall  be  termed  the  "Naturalization  Oath  Act,  £S£8^jfjgj 
1870"  and  shall  be  construed  as  one  with  "  The  Naturaliza-  o?Act.°r 
tion  Act,  1870,"  and  may  be  cited  together  with  that  Act  as 
the  "  Naturalization  Acts,  1870  " 


34  &  35  Vict.,  c.  28—1871. 

Aii  Act  respecting  the  establishment  of  Provinces  in 
the  Dominion  of  Canada. 

WHEREAS  doubts  have  been  entertained  respecting  the 
powers  of  the  Parliament  of  Canada  to  establish  Pro- 
vinces in  territories  admitted,  or  which  may  hereafter  be  ad- 
mitted into  the  Dominion  of  Canada,  and  to  provide  for  the 
representation  of  such  Provinces  in  the  said  Parliament,  and 
it  is  expedient  to  remove  such  doubts,  and  to  vest  such  powers 
in  the  said  Parliament : 


Be  it  enacted,  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  British  snort  title, 
"  North  America  Act,  1871." 

2.  The  Parliament  of  Canada  may  from  time  to  time  parliament  of 
establish  new  Provinces  in  any  territories  forming  for  the  estefihTew 
time  being  part  of  the  Dominion  of  Canada,  but  not  included  pJ^ide  fortife 
in  any  Province  thereof,  and  may,  at  the  time  of  such  estab-  constitution, 
lishment,  make  provision  for  the  constitution  and  adminis-  &c''  there°J- 
tration  of  any  such  Province,  and  for  the  passing  of  laws  for 

the  peace,  order,  and  good  government  of  such  Province,  and 
for  its  representation  in  the  said  Parliament. 


3.  The  Parliament  of  Canada  may  from  time  to  time,  with  Alteration  of 

limiss  c " " 
vincea. 


the  consent  of  the  Legislature  of  any  Province  of  the  said  u 


Dominion,  increase,  diminish,  or  otherwise  alter  the  limits 

of 


332 


34  &  35  Vict.    British  north  America  act— 1871. 


Cap.  28. 


of  such  Province,  upon  such  terms  and  conditions  as  may  be 
agreed  to  by  the  said  Legislature,  and  may,  with  the  like 
consent,  make  provision  respecting  the  effect  and  operation 
of  any  such  increase  or  diminution  or  alteration  of  territory 
in  relation  to  any  Province  affected  thereby. 

canad?may°f  ^*  ^ne  Parliament  of  Canada  may  from  time  to  time  make 
legislate  for  provision  for  the  administration,  peace,  order,  and  good  gov- 
SSt  include?   ernment  of  any  territory  not  for  the  time  being  included  in 

in  a  Province.   any  province> 

o^Ac^fo/1011      5.  The  following  Acts  passed  by  the  said  Parliament  of 
Canada19^ &f  Canada,  and  intituled  respectively  :  "  An  Act  for  the  temporary 
33avfcta,'(Cana-  "  government  of  Rupert's  Land  and  the  North  Western  Terri- 
33  avict.?(Oana-  "  tory  when  united  with  Canada,"  and  "An  Act  to  amend 
dian)cap.3.    "  an(j  continue  the  Act  thirty-two  and  thirty-three  Victoria, 
"  chapter  three,  and  to  establish  and  provide  for  the  gov- 
"  ernment  of  tne  Province  of  Manitoba ,"  shall  be  and  be 
deemed  to  be  valid  and  effectual  for  all  purposes  whatsover 
from  the  date  at  which  they  respectively  received  the  assent, 
in  the  Queen's  name,  of  the  Governor  General  of  the  said 
Dominion  of  Canada. 

^wers^f^ar-         ^xceP^  as  provided  by  the  third  section  of  this  Act,  it 
Hament  of      shall  not  be  competent  for  the  Parliament  of  Canada  to  alter 
SjSate^or  a»  the  provisions  of  the  last  mentioned  Act  of  the  said  Parlia- 
Proavinceed     ment,  in  so  far  as  it  relates  to  the  Province  of  Manitoba,  or 
of  any  other  Act  hereafter  establishing  new  Provinces  in  the 
said  Dominion,  subject  always  to  the  right  of  the  Legislature 
of  the  Province  of  Manitoba  to  alter  from  time  to  time  the 
provisions  of  any  law  respecting  the  qualification  of  electors 
and  members  of  the  Legislative  Assembly,  and  to  make  laws 
#  respecting  elections  in  the  said  Province. 
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35  &  36  Vict.,  c.  39—1872. 

An  Act  for  amending  the  Law  in  certain  cases  in  rela- 
tion to  Naturalization. 


HEKEAS  by  a  Convention  between  Her  Majesty  and 
the  United  States  of  America,  supplementary  to  the 
Convention  of  the  thirteenth  day  of  May,  one  thousand  eight 
hundred  and  seventy,  respecting  naturalization,  and  signed 
at  Washington  on  the  twenty-third  day  of  February,  one 
thousand  eight  hundred  and  seventy-one,  and  a  copy  of  which 
is  contained  in  the  schedule  to  this  Act,  provision  is  made  in 
relation  to  the  renunciation  by  the  citizens  and  subjects 
therein  mentioned  of  naturalization  or  nationality  in  the  pre- 
sence of  the  officers  therein  mentioned  : 


And  whereas  doubts  are  entertained  whether  such  provi- 
sions are  altogether  in  accordance  with  the  Naturalization 
Act,  1870 :  And  whereas  other  doubts  have  arisen  with 
respect  to  the  effect  of  "  The  Naturalization  Act,  1870,"  on 
the  rights  of  women  married  before  the  passing  of  that  Act ; 
and  it  is  expedient  to  remove  such  doubts : 

Be  it  enacted,  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Natural!-  short  Title, 
zation  Act,  1872,  and  this  Act  and  "  The  Naturalization  Act, 
1870,"  may  be  cited  together  as  "  The  Naturalization  Acts, 
1870  and  1872." 


Any  renunciation  of  naturalization  or  of  nationality  confirmation 
made  in  manner  provided  by  the  said  supplementary  Conven-  tio^o?  natfon- 
tion  by  the  persons  and  under  the  circumstances  in  the  said  convenS*6 
Convention  in  that  behalf  mentioned  shall  be  valid  to  all  in- 
tents, and  shall  be  deemed  to  be  authorized  by  the  said  Natu- 
ralization Act,  1870.    This  section  shall  be  deemed  to  take 
effect  from  the  date  at  which  the  said  supplementary  Conven- 
tion took  effect. 


3.  Nothing  contained  in  "  The  Naturalization  Act,  1870,'"  saving  clause 
shall  deprive  any  married  woman  of  any  estate  or  interest  in  of  married  ^ 
real  or  personal  property  to  which  she  may  have  become  womeu- 
entitled  previously  to  the  passing  of  that  Act,  or  affect  such 
estate  or  interest  to  her  prejudice. 
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Convention  between  Her  Majesty  and  the  United  States  of 
America,  supplementary  to  the  Convention  of  May  13, 
1870,  respecting  Naturalization. 


Signed  at  Washington,  23rd  February,  1871. 


[Ratifications  exchanged  at  Washington,  May  4,  1871.] 

Whereas  by  the  second  article  of  the  Convention  between 
Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  and  the  United  States  of  America  for 
regulating  the  citizenship  of  subjects  and  citizens  of  the  con- 
tracting parties  who  have  emigrated  or  may  emigrate  from 
the  dominions  of  the  one  to  those  of  the  other  party,  signed 
at  London,  on  the  13th  of  May,  1870,  it  was  stipulated  that 
the  manner  in  which  the  renunciation  by  such  subjects  and 
citizens  of  their  naturalization,  and  the  resumption  of  their 
native  allegiance,  may  be  made  and  publicly  declared,  should 
be  agreed  upon  by  the  Governments  of  the  respective  coun- 
tries ;  Her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  and  the  President  of  the  United 
States  of  America,  for  the  purpose  of  effecting  such  agree- 
ment, have  resolved  to  conclude  a  supplemental  Convention, 
and  have  named  as  their  plenipoteniaries,  that  is  to  say ;  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Sir  Edward  Thornton,  Knight  Commander  of 
the  Most  Honourable  Order  of  the  Bath,  and  Her  Envoy 
Extraordinary  and  Minister  Plenipotentiary  to  the  United 
States  of  America,  and  the  President  of  the  United  States  of 
America,  Hamilton  Fish,  Secretary  of  State ;  who  have 
agreed  as  follows  : 

Article  I. 

Any  person  being  originally  a  citizen  of  the  United  States 
who  had,  previously  to  May  13,  1870,  been  naturalized  as 
a  British  subject  may  at  any  time  before  August  10,  1872,  and 
any  British  subject  who,  at  the  date  first  aforesaid,  had  been 
naturalized  as  a  citizen  within  the  United  States,  may  at  any 
time  before  May  12,  1872,  publicly  declare  his  renunciation 
of  such  naturalization  by  subscribing  an  instrument  in 
writing,  substantially  in  the  form  hereunto  appended,  and 
designated  as  Annex  A. 

Such  renunciation  by  an  original  citizen  of  the  United 
States,  of  British  nationality,  shall,  within  the  territories  and 
jurisdiction  of  the  United  States,  be  mad©  in  duplicate,  in  the 
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presence  of  any  court  authorized  by  law  for  the  time  being  to 
admit  aliens  to  naturalization,  or  before  the  clerk  or  protho- 
notary  of  any  such  court ;  if  the  declarant  be  beyond  the  ter- 
ritories of  the  United  States,  it  shall  be  made  in  duplicate,  ' 
before  any  diplomatic  or  consular  officer  of  the  United  States. 
One  of  such  duplicates  shall  remain  of  record  in  the  custody 
of  the  court  or  officer  in  whose  presence  it  was  made ;  the 
other  shall  be,  without  delay,  transmitted  to  the  department 
of  State. 

Such  renunciation,  if  declared  by  an  original  British  sub- 
ject, of  his  acquired  nationality  as  a  citizen  of  the  United 
States,  shall,  if  the  declarant  be  in  the  United  Kingdom  of 
Great  Britain  and  Ireland,  be  made  in  duplicate,  in  the  pre- 
sence of  a  justice  of  the  peace  ;  if  elsewhere  in  Her  Britannic 
Majesty's  Dominions,  in  triplicate,  in  the  presence  of  any 
judge  of  civil  or  criminal  jurisdiction,  of  any  justice  of  the 
peace,  or  of  any  other  officer  for  the  time  being  authorized 
by  law,  in  the  place  in  which  the  declarant  is,  to  administer 
an  oath  for  any  judicial  or  other  legal  purpose  ;  if  out  of  Her 
Majesty's  Dominions,  in  triplicate,  in  the  presence  of  any 
officer  in  the  diplomatic  or  consular  service  of  Her  Majesty. 


The  contracting  parties  hereby  engage  to  communicate 
each  to  the  other,  from  time  to  time,  lists  of  the  persons 
who,  within  their  respective  dominions  and  territories,  or 
before  their  diplomatic  and  consular  officers,  have  declared 
their  renunciation  of  naturalization,  with  the  dates  and  places 
of  making  such  declarations,  and  such  information  as  to  the 
abode  of  the  declarants,  and  the  times  and  places  of  their 
naturalization,  as  they  may  have  furnished. 


The  present  Convention  shall  be  ratified  by  Her  Britannic 
Majesty,  and  by  the  President  of  the  United  States  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  the 
ratifications  shall  be  exchanged  at  Washington  as  soon  as  may 
be  convenient. 

In  witness  whereof,  the  respective  plenipotentiaries  have 
signed  the  same,  and  have  affixed  thereto  respective  seals. 

Done  at  Washington,  the  twenty-third  day  of  February,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy- 
one. 


Article  II. 


Article  III. 


(L.S.) 
(L.S.) 


Edwd.  Thornton. 
Hamilton  Fish. 
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Annex  (A.) 


I,  A.B.,  of  (insert  abode),  being  originally  a  citizen  of  the 
United  States  of  America  (or  a  British  subject),  and  having 
become  naturalized  within  the  dominions  of  Her  Britannic 
Majesty  as  a  British  subject  (or  as  a  citizen  within  the  United 
States  of  America),  do  hereby  renounce  my  naturalization  as 
a  British  subject  (or  citizen  of  the  United  States) ;  and  declare 
that  it  is  my  desire  to  resume  my  nationality  as  a  citizen  of 
the  United  States  (or  British  subject.) 


country  or  other  subdivision,  and  state,  province,  colony,  lega- 


(Signed,) 


A.B. 


Made  and  subscribed  before  me 


in  (insert 


tion  or  considatc,)  this 


day  of 


187 


(Signed,)  E.F., 

Justice  of  the  Peace  (or  other  title.) 


(L.S.) 
(lug.) 


Edwd.  Thornton. 
Hamilton  Fish. 
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35  &  36  Vict.,  c.  45—1872. 

An  Act  to  carry  into  effect  a  Treaty  between  Her 
Majesty  and  the  United  States  of  America. 

WHEEEAS  a  treaty  between  Her  Majesty  and  the 
United  States  of  America  was  signed  at  Washington  on 
the  eighth  day  of  May,  one  thousand  eight  hundred  and 
seventy-one,  and  was  duly  ratified  on  the  seventeenth  day  of 
June  of  that  year,  which,  amongst  other  things,  contained 
the  articles  set  out  in  the  schedule  to  this  Act : 

And  whereas  an  Act  intituled  "  An  Act  relating  to  the  Treaty 
of  Washington,  1871"  has  been  passed  by  the  Parliament  of 
Canada  for  the  purpose  of  carrying  into  operation  the  said 
articles ; 

And  whereas  an  Act  intituled  "  An  Act  relating  to  the 
Treaty  of  Washington,  1871  ,"  has  been  passed  by  the  Legis- 
lature of  Prince  Edward's  Island,  for  the  purpose  of  carrying 
into  operation  the  said  articles ; 

And  whereas  the  Congress  of  the  United  States  of  America 
have  not  as  yet  passed  any  Act  for  carrying  into  operation 
on  the  part  of  the  United  States  the  said  articles ; 

And  whereas  it  is  expedient  to  make  provision  by  Act  of 
Parliament  for  carrying  into  operation  the  said  articles, 

Be  it  enacted,  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : 

1.  As  soon  as  the  law  required  to  carry  into  operation,  on  suspension  of 
the  part  of  the  United  States  of  America,  the  articles  set  out  a^cewithari" 
in  the  schedule  to  this  Act  has  been  passed  by  the  Congress  articles, 
of  the  United  States  and  come  into  force,  all  Acts  of  Parlia- 
ment and  laws  which  operate  to  prevent  the  said  articles  from 
taking  full  effect,  shall  so  far  as  they  so  operate  be  suspended 
and  have  no  effect  during  the  period  mentioned  in  the  article 
numbered  thirty-three  in  the  schedule  to  this  Act. 

(Sec.  2  provided  for  the  extension  of  the  articles  in  the  schedule 
to  Newfoundland.) 

3.  This  Act  may  be  cited  as  "  The  Treaty  of  Washington  short  Title. 
Act,  1872." 
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Articles  of  the  Treaty  of  Washington  of  the  8th  May,  1871, 
which  are  referred  to  in  the  foregoing  Act: 

Article  XVIII,  which  is  set  out  in  the  schedule,  gives  to  the 
inhabitants  of  the  United  States,  in  common  with  the  subjects 
of  Her  Britannic  Majesty,  the  liberty,  for  the  term  of  years 
mentioned  in  Article  XXXIII  of  this  Treaty,  of  the  sea  fishing 
of  the  Provinces  of  Quebec,  Nova  Scotia,  and  New  Brunswick, 
and  the  colony  of  Prince  Edward's  Island,  provided  that  they 
do  not  interfere  with  the  rights  of  private  property,  or  with 
British  fishermen,  in  the  use  of  any  part  of  the  said  coasts  for 
the  same  purpose. 

Article  XIX,  which  is  also  set  out  in  the  schedule,  gives 
similar  rights  to  British  subjects  with  respect  to  the  fisheries  on 
the  eastern  sea  coasts  and  shores  of  the  United  States  north  of 
the  39th  parallel. 

Article  XX  provides  that  certain  places  reserved  under  the 
First  Article  of  the  Treaty  between  Great  Britain  and  the 
United  States,  concluded  at  Washington  on  the  5th  of  June, 
1854,  from  the  common  right  of  fishing  under  tlmt  Treaty, 
shall  be  regarded  as  reserved  from  the  common  right  of  fishing 
under  the  preceding  articles,  and  provides  also  for  the  settling 
of  disputes  as  to  the  common  right  of  fishing. 

Article  XXI. 

It  is  agreed  that,  for  the  term  of  years  mentioned  in  Article 
XXXIII  of  this  Treaty,  fish  oil  and  fish  of  all  kinds,  (except 
fish  of  the  inland  lakes,  and  of  the  rivers  falling  into  them, 
and  except  fish  preserved  in  oil,)  being  the  produce  of  the 
fisheries  of  the  United  States  or  of  the  Dominion  of  Canada, 
or  of  Prince  Edward's  Island,  shall  be  admitted  into  each 
country  respectively,  free  of  duty. 

Articles  XXII — XXV,  which  are  set  out  in  the  schedule,  pro- 
vide for  the  appointment  and  prescribe  the  mode  of  proceeding 
of  Commissioners  to  determine,  having  regard  to  the  privileges 
accorded  by  the  United  States  to  the  subjects  of  Her  Britannic 
Majesty,  as  stated  in  Articles  XIX  and  XXI  of  this  Treaty,  the 
amount  of  any  compensation  which  ought  to  be  paid  by  the 
Government  of  the  United  States  to  the  Government  of  Her 
Britannic  Majesty  in  return  for  the  privileges  accorded  to  the 
citizens  of  the  United  States  under  Article  XVIII. 

Article  XXX. 

It  is  agreed  that,  for  the  term  of  years  mentioned  in  Article 
XXXIII  of  this  Treaty,  subjects  of  Her  Britannic  Majesty 
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may  carry  in  British  vessels,  without  payment  of  duty,  goods, 
wares,  or  merchandize  from  one  port  or  place  within  the  ter- 
ritory of  the  United  States  upon  the  St.  Lawrence,  the  Great 
Lakes,  and  the  rivers  connecting  the  same,  to  another  port 
or  place  within  the  territory  of  the  United  States  as  aforesaid  : 
Provided,  that  a  portion  of  such  transportation  is  made 
through  the  Dominion  of  Canada  by  land  carriage  and  in 
bond,  under  such  rules  and  regulations  as  may  be  agreed 
upon  between  the  Government  of  Her  Britannic  Majesty  and 
the  Government  of  the  United  States. 

Citizens  of  the  United  States  may  for  the  like  period  carry 
in  United  States  vessels,  without  payment  of  duty,  goods, 
wares,  or  merchandize  from  one  port  or  place  within  the 
Possessions  of  Her  Britannic  Majesty  in  North  America,  to 
another  port  or  place  within  the  said  Possessions  :  Provided, 
that  a  portion  of  such  transportation  is  made  through  the 
territory  of  the  United  States  by  land  carriage  and  in  bond 
under  such  rules  and  regulations  as  may  be  agreed  upon 
between  the  Government  of  the  United  States  and  the  Govern- 
ment of  Her  Britannic  Majesty. 

The  Government  of  the  United  States  further  engages  not 
to  impose  any  export  duties  on  goods,  wares,  or  merchandize 
carried  under  this  article  through  the  territory  of  the  United 
States ;  and  Her  Majesty's  Government  engages  to  urge  the 
Parliament  of  the  Dominion  of  Canada  and  the  Legislatures 
of  the  other  colonies  not  to  impose  any  export  duties  on 
goods,  wares,  or  merchandize  carried  under  this  article ;  and 
the  Government  of  the  United  States  may,  in  case  such  ex- 
port duties  are  imposed  by  the  Dominion  of  Canada,  suspend, 
during  the  period  that  such  duties  are  imposed,  the  right  of 
carrying  granted  under  this  article  in  favour  of  the  subjects 
of  Her  Britannic  Majesty. 

The  Government  of  the  United  States  may  suspend  the 
right  of  carrying  granted  in  favour  of  the  subjects  of  Her 
Britannic  Majesty  under  this  article  in  case  the  Dominion  of 
Canada  should  at  any  time  deprive  the  citizens  of  the  United 
States  of  the  use  of  the  canals  in  the  said  Dominion  on  terms 
of  equality  with  the  inhabitants  of  the  Dominion,  as  provided 
in  Article  XXVII. 

Article  XXXI. 

The  Government  of  Her  Britannic  Majesty  further  engages 
to  urge  upon  the  Parliament  of  the  Dominion  of  Canada  and 
the  Legislature  of  New  Brunswick,  that  no  export  duty,  or 
other  duty,  shall  be  levied  on  lumber  or  timber  of  any  kind 
cut  on  that  portion  of  the  American  territory  in  the  State  of 
Maine  watered  by  the  river  St.  John  and  its  tributaries,  and 
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iloated  down  that  river  to  the  sea,  when  the  same  is  shipped 
to  the  United  States  from  the  Province  of  New  Brunswick. 
And  in  case  any  such  export  or  other  duty  continues  to  be 
levied  after  the  expiration  of  one  year  from  the  date  of  the 
exchange  of  the  ratifications  of  this  Treaty,  it  is  agreed  that 
the  Government  of  the  United  States  may  suspend  the  right 
of  carrying  hereinbefore  granted  under  Article  XXX  of  this 
Treaty  for  such  period  as  such  export  or  other  duty  may  be 
levied. 

Article  XXXII  provided  for  the  extension  of  the  stipulations 
of  Articles  XVIII — XXV  to  Newfoundland. 

Article  XXXIII. 

The  foregoing  Articles  XVIII — XXV  inclusive,  and  Article 
XXX  of  this  Treaty,  shall  take  effect  as  soon  as  the  laws  re- 
quired to  carry  them  into  operation  shall  have  been  passed  by 
the  Imperial  Parliament  of  Great  Britain,  by  the  Parliament 
of  Canada,  and  by  the  Legislature  of  Prince  Edward's  Island, 
on  the  one  hand,  and  by  the  Congress  of  the  United  States 
on  the  other.  Such  assent  having  been  given,  the  said 
articles  shall  remain  in  force  for  the  period  of  ten  years  from 
the  date  at  which  they  may  come  into  operation,  and  further, 
until  the  expiration  of  two  years  after  either  of  the  high  con- 
tracting parties  shall  have  been  given  notice  to  the  other  of 
its  wish  to  terminate  the  same  ;  each  of  the  high  contracting 
parties  being  at  liberty  to  give  such  notice  to  the  other  at  the 
end  of  the  said  period  of  ten  years  or  at  any  time  afterward. 
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36  &  37  Vict.,  c.  60—1873. 

An  Act  to  amend  the  Extradition  Act,  1870. 

Be  it  enacted,  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : — 


1.  This  Act  shall  be  construed  as  one  with  the  Extradition  Construction 
Act,  1870,  (in  this  Act  referred  to  as  the  principal  Act,)  and  snorttitfe* 
the  principal  Act  and  this  Act  may  be  cited  together  as  the 
Extradition  Acts,  1870  and  1873,  and  this  Act  may  be  cited 
alone  as  the  Extradition  Act,  1873. 


2,  Whereas  by  section  six  of  the  principal  Act  it  is  enacted  Expianationof 
as  iollows  :  v.,  c.  52. 

"  Where  this  Act  applies  in  the  case  of  any  foreign  State 
"  every  fugitive  criminal  of  that  State  who  is  in  or  suspected 
"  of  being  in  any  part  of  Her  Majesty's  Dominions,  or  that 
"  part  which  is  specified  in  the  order  applying  this  Act  (as 
"the  case  may  be),  shall  be  liable  to  be  apprehended  and 
"  surrendered  in  manner  provided  by  this  Act,  whether  the 
"  crime  in  respect  of  which  the  surrender  is  sought  was  com- 
"  mitted  before  or  after  the  date  of  the  order,  and  whether 
"  there  is  or  is  not  any  concurrent  jurisdiction  in  any  court 
"  of  Her  Majesty's  Dominions  over  that  crime." 


And  whereas  doubts  have  arisen  as  to  the  application  of 
the  said  section  to  crimes  committed  before  the  passing  of 
the  principal  Act,  and  it  is  expedient  to  remove  such  doubts, 
it  is  therefore  hereby  declared  that — 

A  crime  committed  before  the  date  of  the  order  includes  in 
the  said  section  a  crime  committed  before  the  passing  of 
the  principal  Act,  and  the  principal  Act  and  this  Act 
shall  be  construed  accordingly. 


3.  Whereas  a  person  who  is  accessory  before  or  after  the  Liability  of 
fact,  or  counsels,  procures,  commands,  aids,  or  abets  the  ?o  b6e  imrrei? 
commission  of  any  indictable  offence,  is  by  English  law  liable  tiered, 
to  be  tried  and  punished  as  if  he  were  the  principal  offender, 
but  doubts  have  arisen  whether  such  person  as  well  as  the 
principal  offender  can  be  surrendered  under  the  principal  Act, 
and  it  is  expedient  to  remove  such  doubts ;  it  is  therefore 
hereby  declared  that — 

Every 
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Every  person  who  is  accused  or  convicted  of  having  coun- 
selled, procured,  commanded,  aided,  or  abetted  the  com- 
mission of  any  extradition  crime,  or  of  being  accessory 
before  or  after  the  fact  to  any  extradition  crime,  shall  be 
deemed,  for  the  purposes  of  the  principal  Act  and  this 
Act,  to  be  accused  or  convicted  of  having  committed  such 
crime,  and  shall  be  liable  to  be  apprehended  and  surren- 
dered accordingly. 

Bxp^anationof  4,  ge  i|  declared,  that  the  provisions  of  the  principal  Act 
34  Vict.,  0.52,  relating  to  depositions  and  statements  on  oath  taken  in  a 
mentfonoath  foreign  State,  and  copies  of  such  original  depositions  and 
mattons.8  affir~  statements,  do  and  shall  extend  to  affirmations  taken  in  a 
foreign  State,  and  copies  of  such  affirmations. 

5.  A  Secretary  of  State  may,  by  order  under  his  hand  and 
seal,  require  a  Police  Magistrate  or  a  Justice  of  the  Peace  to 
take  evidence  for  the  purposes  of  any  criminal  matter  pend- 
ing in  any  court  or  tribunal  in  any  foreign  State ;  and  the 
Police  Magistrate  or  Justice  of  the  Peace,  upon  the  receipt  of 
such  order,  shall  take  the  evidence  of  every  witness  appearing 
before  him  for  the  purpose  in  like  manner  as  if  such  witness 
appeared  on  a  charge  against  some  defendant  for  an  indict- 
able offence,  and  shall  certify  at  the  foot  of  the  depositions  so 
taken  that  such  evidence  was  taken  before  him,  and  shall 
transmit  the  same  to  the  Secretary  of  State  ;  such  evidence 
may  be  taken  in  the  presence  or  absence  of  the  person 
charged,  if  any,  and  the  fact  of  such  presence  or  absence 
shall  be  stated  in  such  deposition. 

Any  person  may,  after  payment  or  tender  to  him  of  a  rea- 
sonable sum  for  his  costs  and  expenses  in  this  behalf,  be 
compelled,  for  the  purposes  of  this  section,  to  attend  and  give 
evidence  and  answer  questions  and  produce  documents  in  like 
manner  and  subject  to  the  like  conditions  as  he  may  in  the 
case  of  a  charge  preferred  for  an  indictable  offence. 

Every  person  who  wilfully  gives  false  evidence  before  a 
Police  Magistrate  or  Justice  of  the  Peace  under  this  section 
shall  be  guilty  of  perjury. 

Provided  that  nothing  in  this  section  shall  apply  in  the 
case  of  any  criminal  matter  of  a  political  character. 

ffSiFieotm     ®'         jurisdiction  conferred  by  section  sixteen  of  the 
i34V.,c.  52.   principal  Act  on  a  Stipendiary  Magistrate  and  a  Sheriff  or 
Sheriff  substitute,  shall  be  deemed  to  be  in  addition  to,  and 
not  in  derogation  or  exclusion  of,  the  jurisdiction  of  the  Police 
Magistrate. 

7. 
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7.  For  the  purposes  of  the  principal  Act  and  this  Act  a  Explanation 
diplomatic  representative  of  a  foreign  State  shall  be  deemed  Jep^e°nTatTve 
to  include  any  person  recognised  by  the  Secretary  of  State  as  and  consul. 

a  Consul-General  of  that  State,  and  a  Consul  or  Vice-Consul 
shall  be  deemed  to  include  any  person  recognized  by  the 
Governor  of  a  British  Possession  as  a  consular  officer  of  a 
foreign  State. 

8.  The  principal  Acts  shall  be  construed  as  if  there  were  Addition  to  list 
included  in  the  first  schedule  to  that  Act  the  list  of  crimes  JJiSi^ditftble 
contained  in  the  schedule  to  this  Act. 


SCHEDULE. 


List  of  Crimes. 

The  following  list  of  crimes  is  to  be  construed  according  to 
the  law  existing  in  England  or  in  a  British  Possession  (as  the 
case  may  be)  at  the  date  of  the  alleged  crime,  whether  by 
common  law  or  by  statute  made  before  or  after  the  passing  of 
this  Act : — 

Kidnapping  and  false  imprisonment. 

Perjury  and  subornation  of  perjury,  whether  under  com- 
mon or  statute  law. 

Any  indictable  offence  under  the  Larceny  Act,  1861,  or  24*25  v.,  cog 
any  Act  amending  or  substituted  for  the  same,  which  is  not  &c" 
included  in  the  first  schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  Act  of  the  session  of  the 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-seven,  "  To  consolidate 
"  and  amend  the  Statute  Law  of  England  and  Ireland  relating 
"  to  malicious  injuries  to  property,"  or  any  Act  amending  or 
substituted  for  the  same,  which  is  not  included  in  the  first 
schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  Act  of  the  session  of  the 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-eight,  "  To  consolidate  and 
"  amend  the  Statute  Law  of  England  and  Ireland  relating  to 
"  indictable  offences  by  forgery,"  or  any  Act  amending  or 
substituted  for  the  same,  which  is  not  included  in  the  first 
schedule  to  the  principal  Act. 

Any 
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Any  indictable  offence  under  the  Act  of  the  session  of  the 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her 
pre  sent  Majesty,  chapter  ninety-nine,  "  To  consolidate  and 
"  amend  the  Statute  Law  of  the  United  Kingdom  against 
"  offences  relating  to  the  coin,"  or  any  Act  amending  or  sub- 
stituted for  the  same,  which  is  not  included  in  the  first 
schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  Act  of  the  session  of  the 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her 
present  Majesty,  chapter  one  hundred,  "  To  consolidate  and 
"  amend  the  Statute  Law  of  England  and  Ireland  relating  to 
"  offences  against  the  person,"  or  any  Act  amending  or  sub- 
stituted for  the  same  which  is  not  included  in  the  first 
schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  laws  for  the  time  being  in 
force  in  relation  to  bankruptcy  which  is  not  included  in  the 
first  schedule  to  the  principal  Act. 


37  &  38  Vict.,  c.  27—1874. 

An  Act  to  regulate  the  Sentences  imposed  by  Colonial 
Courts  where  jurisdiction  to  try  is  conferred  by 
Imperial  Acts. 

Preamble.  "T^THEBEAS  by  certain  Acts  of  Parliament  jurisdiction 
V  V  is  conferred  on  courts  in  Her  Majesty's  colonies  to 
try  persons  charged  with  certain  crimes  or  offences,  and 
doubts  have  arisen  as  to  the  proper  sentences  to  be  imposed 
upon  conviction  of  such  persons ;  and  it  is  expedient  to  re- 
move such  doubts  : 

Be  it  enacted,  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : 

short  Title        1 .  This  Act  may  be  cited  for  all  purposes  as  The  Courts 
(Colonial)  Jurisdiction  Act,  1874. 

Definition  of      g#  por  the  purposes  of  this  Act, — 

term "  colony.  L  *- 

The  term  "  colony  "  shall  not  include  any  places  within 
the  United  Kingdom,  the  Isle  of  Man,  or  the  Channel 
Islands,  but  shall  include  such  territories  as  may  for  the 

time 
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time  being  be  vested  in  Her  Majesty  by  virtue  of  an  Act 
of  Parliament  for  the  Government  of  India,  and  any 
plantation,  territory,  or  settlement  situate  elsewhere 
within  Her  Majesty's  Dominions,  and  subject  to  the 
same  local  government ;  and  for  the  purposes  of  this  Act, 
all  plantations,  territories,  and  settlements  under  a  cen- 
tral legislature  shall  be  deemed  to  be  one  colony  under 
the  same  local  government. 

*§.  When,  by  virtue  of  any  Act  of  Parliament  now  or  here-  At  trials  in 
after  to  be  passed,  a  person  is  tried  in  a  court  of  any  colony  for  courtesy 10,1 
any  crime  or  offence  committed  upon  the  high  seas  or  else-  j^^iai  Acts 
where  out  of  the  territorial  limits  of  such  colony  and  of  the  courts  empow- 
local  jurisdiction  of  such  court,  or  if  committed  within  such  senten^s  as  if 
local  jurisdiction  made  punishable  by  that  Act,  such  person  £e^ec9ommit- 
shall,  upon  conviction,  be  liable  to  such  punishment  as  *^fytbe 
might  have  been  inflicted  upon  him  if  the  crime  or  offence  c°  °n>' 
had  been  committed  within  the  limits  of  such  colony  and  of 
the  local  jurisdiction  of  the  court,  and  to  no  other,  anything 
in  any  Act  to  the  contrary  notwithstanding  :   Provided  always 
that  if  the  crime  or  offence  is  a  crime  or  offence  not  punish- 
able by  the  law  of  the  colony  in  which  the  trial  takes  place, 
the  person  shall,  on  conviction,  be  liable  to  such  punishment 
(other  than  capital  punishment)  as  shall  seem  to  the  court 
most  nearly  to  correspond  to  the  punishment  to  which  such 
person  would  have  been  liable  in  case  such  crime  or  offence 
had  been  tried  in  England. 


38  &  39  Vict.,  c.  38—1875. 

An  Act  to  remove  certain  doubts  with  respect  to  the 
powers  of  the  Parliament  of  Canada  under  section 
eighteen  of  the  British  North  America  Act,  1867. 

WHEEEAS  by  section  eighteen  of  the  British  North  30  & 31  Vict., 
America  Act,  1867,  it  is  provided  as  follows  :  "  The  c-  '3> s- 18- 
privileges,  immunities,  and  powers  to  be  held,  enjoyed,  and 
exercised  by  the  Senate  and  by  the  House  of  Commons,  and 
by  the  members  thereof  respectively,  shall  be  such  as  are  from 
time  to  time  defined  by  Act  of  the  Parliament  of  Canada,  but 
so  that  the  same  shall  never  exceed  those  at  the  passing  of 
this  Act  held,  enjoyed,  and  exercised  by  the  Commons  House 
of  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland^  and  by  the  members  thereof;" 

And 
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And  whereas  doubts  have  arisen  with  regard  to  the  power 
of  defining  by  an  Act  of  the  Parliament  of  Canada,  in  pursuance 
of  the  said  section,  the  said  privileges,  powers,  or  immunities, 
and  it  is  expedient  to  remove  such  doubts, — 

Be  it  therefore  enacted,  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows  : — 

Selection" ot  Section  eighteen  of  the  British  North  America  Act, 

section  is  of    1867,  is  hereby  repealed,  without  prejudice  to  anything  done 
c  3.      1C     under  that  section,  and  the  following  section  shall  be  substi- 
tuted for  the  section  so  repealed  : 

The  privileges,  immunities,  and  powers  to  be  held,  en- 
joyed, and  exercised  by  the  Senate  and  by  the  House  of  Com- 
mons, and  by  the  members  thereof  respectively,  shall  be  such 
as  are  from  time  to  time  denned  by  Act  of  the  Parliament  of 
Canada,  but  so  that  any  Act  of  the  Parliament  of  Canada 
defining  such  privileges,  immunities,  and  powers,  shall  not 
confer  any  privileges,  immunities,  or  powers  exceeding  those 
at  the  passing  of  such  Act,  held,  enjoyed,  and  exercised  by 
the  Commons  House  of  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  by  the  members  thereof. 

Si0ActS*PM-  ®'  ^ne  ^  °f  ^e  Parliament  of  Canada,  passed  in  the 
Hamentof  thirty-first  year  of  the  reign  of  her  present  Majesty,  chapter 
twenty-four,  intituled  :  "  An  Act  to  provide  for  oaths  to 
witnesses  being  administered  in  certain  cases  for  the  purposes 
of  either  House  of  Parliament,"  shall  be  deemed  to  be  valid, 
and  to  have  been  valid  as  from  the  date  at  which  the  royal 
assent  was  given  thereto  by  the  Governor  General  of  the 
Dominion  of  Canada. 

Short  Title.       3.  This  Act  may  be  cited  as  the  Parliament  of  Canada  Act, 
1875. 
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38  &  39  Vict.,  c.  53—1875. 

An  Act  to  give  effect  to  an  Act  of  the  Parliament  of 
the  Dominion  of  Canada  respecting  Copyright. 

WHEKEAS  by  order  of  Her  Majesty  in  Council,  dated 
the  7 tli  day  of  July,  1868,  it  was  ordered  that  all  prohibi- 
tions contained  in  Acts  of  the  Imperial  Parliament  against 
the  importing  into  the  Province  of  Canada,  or  against  the 
selling,  letting  out  to  hire,  exposing  for  sale  or  hire,  or  pos- 
sessing therein  foreign  reprints  of  books  first  composed, 
written,  printed,  or  published  in  the  United  Kingdom,  and 
entitled  to  copyright  therein,  should  be  supended  so  far  as 
regarded  Canada: 

And  whereas  the  Senate  and  House  of  Commons  did,  in 
the  second  session  of  the  third  Parliament  of  the  Dominion  of 
Canada,  held  in  the  thirty-eighth  year  of  Her  Majesty's  reign, 
pass  a  bill  intituled  "  An  Act  respecting  copyrights,"  which 
bill  has  been  reserved  by  the  Governor  General  for  the  signifi- 
cation of  Her  Majesty's  pleasure  thereon  : 

And  whereas  by  the  said  reserved  bill  provision  is  made, 
subject  to  such  conditions  as  in  the  said  bill  are  mentioned, 
for  securing  in  Canada  the  rights  of  authors  in  respect  of 
matters  of  copyright,  and  for  prohibiting  the  importation 
into  Canada  of  any  work  for  which  copyright  under  the  said 
reserved  bill  has  been  secured;  and  whereas  doubts  have 
arisen  whether  the  said  reserved  bill  may  not  be  repugnant 
to  the  said  Order  in  Council,  and  it  is  expedient  to  remove 
such  doubts  and  to  confirm  the  said  bill : 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  The  Canada  short  Title  of 
Copyright  Act,  1875.  Act- 

In  the  construction  of  this  Act  the  words  "book  "  and  Definition  of 
"copyright  "  shall  have  respectively  the  same  meaning  as  in  terms- 
the  Act  of  the  fifth  and  sixth  years  of  Her  Majesty's  reign, 
chapter  forty-five,  intituled  "  An  Act  to  amend  the  Law  of 
Copyright." 

3.  It  shall  be  lawful  for  Her  Majesty  in  Council  to  assent  Her  Majesty 
to  the  said  reserved  bill,  as  contained  in  the  schedule  to  this  F1*?  a2??.?^ 
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Act  annexed,  and  if  Her  Majesty  shall  be  pleased  to  signify 
Her  assent  thereto,  the  said  bill  shall  come  into  operation  at 
such  time  and  in  such  manner  as  Her  Majesty  may  by  Order 
in  Council  direct ;  anything  in  the  Act  of  the  twenty-eighth 
and  twenty-ninth  years  of  the  reign  of  Her  Majesty,  chapter 
ninety-three,  or  in  any  other  Act  to  the  contrary  notwith- 
standing. 

SrintsSottobe  ^«  Where  any  book  in  which,  at  the  time  when  the  said 
Dnit°edeKiiSf0  reserve(^  kill  comes  into  operation,  there  is  copyright  in  the 
doSi."  ms~  United  Kingdom,  or  any  book  in  which  thereafter  there  shall 
be  such  copyright,  becomes  entitled  to  copyright  in  Canada 
in  pursuance  of  the  provisions  of  the  said  reserved  bill,  it 
shall  be  unlawful  for  any  person,  not  being  the  owner,  in  the 
United  Kingdom,  of  the  copyright  in  such  book,  or  some 
person  authorized  by  him,  to  import  into  the  United  King- 
dom any  copies  of  such  book  reprinted  or  republished  in 
Canada ;  and  for  the  purposes  of  such  importation  the  seven- 
teenth section  of  the  said  Act  of  the  fifth  and  sixth  years  of 
the  reign  of  Her  Majesty,  chapter  forty-five,  shall  apply  to 
all  such  books  in  the  same  manner  as  if  they  had  been 
reprinted  out  of  the  British  Dominions. 

councif  of  7th  ^ne  sa^  Order  in  Council,  dated  the  seventh  day  of 
July,  1868,  to  July,  one  thousand  eight  hundred  and  sixty-eight,  shall  con- 
fo^ce^ubleot  tinue  in  force  so  far  as  relates  to  books  which  are  not  entitled 
to  this  Act.  |0  copyright  for  the  time  being  in  pursuance  of  the  said 
reserved  bill. 


SCHEDULE. 


An  Act  respecting  Copyrights. 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows  :— 

1.  The  Minister  of  Agriculture  shall  cause  to  be  kept  in  his 
office  books  to  be  called  the  "Begisters  of  Copyrights,"  in 
which  proprietors  of  literary,  scientific,  and  artistic  works  or 
compositions,  may  have  the  same  registered  in  accordance 
with  the  provisions  of  this  Act. 

2.  The  Minister  of  Agriculture  may,  from  time  to  time, 
subject  to  the  approval  of  the  Governor  in  Council,  make 
such  rules  and  regulations  and  prescribe  such  forms  as  may 

appear 
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appear  to  him  necessary  and  expedient  for  the  purposes  of 
this  Act;  such  regulations  and  forms,  being  circulated  in 
print  for  the  use  of  the  public,  shall  be  deemed  to  be  correct 
for  the  purposes  of  this  Act,  and  all  documents  executed  and 
accepted  by  the  said  Minister  of  Agriculture  shall  be  held 
valid  so  far  as  relates  to  all  official  proceedings  under  this 
Act. 

3.  If  any  person  prints  or  publishes,  or  causes  to  be  printed 
or  published,  any  manuscript  whatever,  the  said  manuscript 
having  not  yet  been  printed  in  Canada  or  elsewhere,  without 
the  consent  of  the  author  or  legal  proprietor  first  obtained, 
such  person  shall  be  liable  to  the  author  or  proprietor  for  all 
damages  occasioned  by  sitch  publication,  to  be  recovered  in 
any  court  of  competent  jurisdiction. 

4.  Any  person  domiciled  in  Canada,  or  in  any  of  the  British 
Possessions,  or  being  a  citizen  of  any  country  having  an  in- 
ternational copyright  treaty  with  the  United  Kingdom,  who 
is  the  author  of  any  book,  map,  chart,  or  musical  composi- 
tion, or  of  any  original  painting,  drawing,  statue,  sculpture, 
or  photograph,  or  who  invents,  designs,  etches,  engraves,  or 
causes  to  be  engraved,  etched,  or  made  from  his  own  design, 
any  print  or  engraving,  and  the  legal  representatives  of  such 
person  shall  have  the  sole  right  and  liberty  of  printing,  re- 
printing, publishing,  reproducing,  and  vending  such  literary, 
scientific,  or  artistic  works  or  compositions,  in  whole  or  in 
part,  and  of  allowing  translations  to  be  printed  or  reprinted 
and  sold,  of  such  literary  works  from  one  language  into  other 
languages,  for  the  term  of  twenty-eight  years  from  the  time 
of  recording  the  copyright  thereof  in  the  manner  hereinafter 
directed : 

(2.)  The  condition  for  obtaining  such  copyright  shall  be  that 
the  said  literary,  scientific,  or  artistic  works  be  printed 
and  published,  or  reprinted  or  republished  in  Canada, 
whether  they  be  so  published  or  produced  for  the  first 
time  or  contemporaneously  with  or  subsequently  to  pub- 
lication or  production  elsewhere  ;  provided  that  in  no  case 
the  exclusive  privilege  in  Canada  shall  continue  to.  exist 
after  it  has  expired  anywhere  else. 

(3.)  No  immoral,  or  licentious,  or  irreligious,  or  treasonable, 
or  seditious  literary,  scientific,  or  artistic  work  shall  be 
the  legitimate  subject  of  such  registration  or  copyright. 

5.  If  at  the  expiration  of  the  aforesaid  term  of  twenty-eight 
years  such  author,  or  any  of  the  authors  where  the  work  has 
been  originally  composed  and  made  by  more  than  one  person, 
be  still  living,  or  being  dead,  has  left  a  widow  or  a  child  or 
children  living,  the  same  exclusive  right  shall  be  continued 
to  such  author,  or  if  dead,  then  to  such  widow  and  child  or 
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children  (as  the  case  may  be),  for  the  further  term  of  four- 
teen years ;  but  in  such  case,  within  one  year  after  the  expi- 
ration of  the  first  term,  the  title  of  the  work  secured  shall  be 
a  second  time  recorded,  and  all  other  regulations  herein  re- 
quired to  be  observed  in  regard  to  original  copyrights  shall  be 
complied  with  in  respect  to  such  renewed  copyright. 

6.  In  all  cases  of  renewal  of  copyright  under  this  Act 
the  author  or  proprietor  shall,  within  two  months  from  the 
date  of  such  renewal,  cause  a  copy  of  the  record  thereof  to  be 
published  once  in  the  Canada  Gazette. 

7.  No  person  shall  be  entitled  Jo  the  benefit  of  this  Act 
unless  he  has  deposited  in  the  office  of  the  Minister  of  Agri- 
culture, two  copies  of  such  book,  map,  chart,  musical  com- 
position, photograph,  print,  cut,  or  engraving,  and  in  case 
of  paintings,  drawings,  statuary,  and  sculpture,  unless  he 
has  furnished  a  written  description  of  such  works  of  art,  and 
the  Minister  of  Agriculture  shall  cause  the  copyright  of  the 
same  to  be  recorded  forthwith  in  a  book  to  be  kept  for  that 
purpose,  in  the  manner  adopted  by  the  Minister  of  Agricul- 
ture, or  prescribed  by  the  rules  and  forms  which  may  be 
made  from  time  to  time  as  hereinbefore  provided. 

8.  The  Minister  of  Agriculture  shall  cause  one  of  the  two 
copies  of  such  book,  map,  chart,  musical  composition,  pho- 
tograph, print,  cut,  or  engraving  aforesaid,  to  be  deposited 
in  the  library  of  the  Parliament  of  Canada. 

9.  No  person  shall  be  entitled  to  the  benefit  of  this  Act 
unless  he  gives  information  of  the  copyright  being  secured, 
by  causing  to  be  inserted  in  the  several  copies  of  every  edi- 
tion published  during  the  term  secured,  on  the  title  page,  or 
the  page  immediately  following,  if  it  be  a  book,  or  if  a  map, 
chart,  musical  composition,  print,  cut,  engraving,  or  photo- 
graph, by  causing  to  be  impressed  on  the  face  thereof,  or  if 
a  volume  of  maps,  charts,  music,  engravings,  or  photographs 
upon  the  title  page  or  frontispiece  thereof,  the  following 
words  ;  that  is  to  say  :  "  Entered  according  to  Act  of  Par- 
liament of  Canada,  in  the  year  ,  by  A.  B.,  in  the 
office  of  the  Minister  of  Agriculture."  But  as  regards  paint- 
ings, drawings,  statuary,  and  sculptures,  the  signature  of 
the  artist  shall  be  deemed  a  sufficient  notice  of  such  proprietor- 
ship. 

10.  Pending  the  publication  or  republication  in  Canada  of 
a  literary,  scientific,  or  artistic  work,  the  author,  or  his  legal 
representatives  or  assigns,  may  obtain  an  interim  copyright 
by  depositing  in  the  office  of  the  Minister  of  Agriculture  a 
copy  of  the  title  or  a  designation  of  such  work  intended  for 
publication  or  republication  in  Canada,  the  said  title  or  desig- 
nation 
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nation  to  be  registered  in  an  interim  copyright  register  in  the 
said  office,  to  secure  to  the  author  aforesaid,  or  his  legal 
representatives  or  assigns,  the  exclusive  rights  recognised  by 
this  Act,  previous  to  publication  or  republication  in  Canada ; 
the  said  interim  registration  however  not  to  endure  for  more 
than  one  month  from  the  date  of  the  original  publication 
elsewhere,  within  which  period  the  work  shall  be  printed  or 
reprinted,  and  published  in  Canada. 

(2.)  In  all  cases  of  interim  registration  under  this  Act,  the 
author  or  proprietor  shall  cause  notice  of  such  registra- 
tion to  be  inserted  once  in  the  Canada  Gazette. 

(3.)  A  literary  work  intended  to  be  published  in  pamphlet  or 
book  form,  but  which  is  first  published  in  separate  arti- 
cles in  a  newspaper  or  periodical,  may  be  the  subject  of 
registration  within  the  meaning  of  this  Act  while  it  is  so 
preliminarily  published,  provided  that  the  title  of  the 
manuscript  and  a  short  analysis  of  the  work  are  depo- 
sited in  the  office  of  the  Minister  of  Agriculture,  and  that 
every  separate  article  so  published  is  preceded  by  the 
words  "Kegistered  in  accordance  with  the  Copyright 
Act,  1875,"  but  the  work,  when  published  in  book  or 
pamphlet  form,  shall  be  subject,  besides,  to  the  other 
requirements  of  this  Act. 

(4.)  The  importation  of  newspapers  and  magazines  published 
in  foreign  countries,  and  containing,  together  with  foreign 
original  matter,  portions  of  British  copyright  works  re- 
published with  the  consent  of  the  author  or  his  assigns 
under  the  law  of  the  country  where  such  copyright 
exists,  shall  not  be  prohibited. 

11.  If  any  other  person,  after  the  interim  registration  of 
the  title  of  any  book  according  to  this  Act,  within  the  term 
herein  limited,  or  after  the  copyright  is  secured,  and  for  the 
or  terms  of  its  duration,  prints,  publishes,  or  reprints  or 
republishes,  or  imports,  or  causes  to  be  so  printed,  pub- 
lished, or  imported,  any  copy  or  any  translation  of  such 
book,  without  the  consent  of  the  person  legally  entitled  to  the 
copyright  thereof,  first  had  and  obtained  by  assignment,  or 
knowing  the  same  to  be  so  printed  or  imported,  publishes, 
sells,  or  exposes  for  sale,  or  causes  to  be  published,  sold,  or 
exposed  for  sale,  any  copy  of  such  book  without  such  consent, 
such  offender  shall  forfeit  every  copy  of  such  book  to  the  per- 
son then  legally  entitled  to  the  copyright  thereof ;  and  shall 
forfeit  and  pay  for  every  such  copy  which  may  be  found  in 
his  possession,  either  printed  or  printing,  published,  imported 
or  exposed  for  sale,  contrary  to  the  intent  of  this  Act,  such 
sum  not  being  less  than  ten  cents  nor  more  than  one  dollar  as 
the  court  shall  determine,  of  which  penalty  one  moiety  shall 
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be  to  the  use  of  Her  Majesty,  and  the  other  to  the  legal 
owner  of  such  copyright,  and  such  penalty  may  be  recovered 
in  any  court  of  competent  jurisdiction. 

12.  If  any  person,  after  the  recording  of  any  painting, 
drawing,  statue,  or  other  work  of  art,  within  the  term  or 
terms  limited  by  this  Act,  reproduces  in  any  manner,  or 
causes  to  be  reproduced,  made,  or  sold,  in  whole  or  in  part, 
copies  of  the  said  works  of  art,  without  the  consent  of  the 
proprietor  or  proprietors,  such  offender  or  offenders  shall 
forfeit  the  plate  or  plates  on  which  such  reproduction  has 
been  made,  and  also  every  sheet  thereof  so  copied,  printed, 
or  photographed,  to  the  proprietor  or  proprietors  of  the  copy- 
right thereof,  and  shall  further  forfeit  for  every  sheet  of  the 
same  reproduction  so  published  or  exposed  for  sale,  contrary 
to  the  true  intent  and  meaning  of  this  Act,  such  sum,  not 
being  less  than  ten  cents  nor  more  than  one  dpllar,  as  the 
court  shall  determine  ;  and  one  moiety  of  such  forfeiture  shall 
go  to  the  proprietor  or  proprietors,  and  the  other  moiety  to 
the  use  of  Her  Majesty,  and  such  forfeiture  may  be  recorded 
in  any  court  of  competent  jurisdiction. 

13.  If  any  person,  after  the  recording  of  any  print,  cut, 
or  engraving,  map,  chart,  musical  composition,  or  photo- 
graph, according  to  the  provisions  of  this  Act,  within  the 
term  or  terms  limited  by  this  Act,  engraves,  etches  or  works, 
sells  or  copies,  or  causes  to  be  engraved,  etched  or  copied, 
made  or  sold,  either  in  the  whole  or  by  varying,  adding  to, 
or  diminishing  the  main  design,  with  intent  to  evade  the  law, 
or  prints,  or  reprints,  or  imports  for  sale,  or  causes  to  be  so 
printed  or  imported  for  sale,  any  such  map,  chart,  musical 
composition,  print,  cut,  or  engraving,  or  any  part  thereof, 
without  the  consent  of  the  proprietor  or  proprietors  of  the 
copyright  thereof,  first  obtained  as  aforesaid,  or  knowing  the 
same  to  be  so  printed  or  imported,  without  such  consent, 
publishes,  sells,  or  exposes  for  sale,  or  in  any  manner  dis- 
poses of  any  such  map,  chart,  musical  composition,  engrav- 
ing, cut,  photograph  or  print,  without  such  consent  as 
aforesaid,  such  offender  or  offenders  shall  forfeit  the  plate  or 
plates  on  which  such  map,  chart,  musical  composition,  en- 
graving, cut,  photograph  or  print  has  been  copied,  and  also 
every  sheet  thereof,  so  copied  or  printed  as  aforesaid,  to  the 
proprietor  or  proprietors  of  the  copyright  thereof,  and  shall 
further  forfeit  for  every  sheet  of  such  map,  musical  composi- 
tion, print,  cut  or  engraving,  which  may  be  found  in  his  or 
their  possession,  printed  or  published,  or  exposed  for  sale, 
contrary  to  the  true  intant  and  meaning  of  this  Act,  such 
sum  not  being  less  than  ten  cents  nor  more  than  one  dollar, 
as  the  court  shall  determine ;  and  one  moiety  of  such  for- 
feiture shall  go  to  the  proprietor  or  proprietors,  and  the  other 
moiety  to  the  use  of  Her  Majesty,  and  such  forfeiture  may  be 
recovered  on  any  court  of  competent  jurisdiction 
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14.  Nothing  herein  contained  shall  prejudice  the  right  of 
any  person  to  represent  any  scene  or  object,  notwithstanding 
that  there  may  be  copyright  in  some  other  representation  of 
such  scene  or  object. 

15.  Works  of  which  the  copyright  has  been  granted  and  is 
subsisting  in  the  United  Kingdom,  and  copyright  of  which  is 
not  secured  or  subsisting  in  Canada  under  any  Canadian  or 
Provincial  Act,  shall,  upon  being  printed  and  published  or 
reprinted  and  republished  in  Canada,  be  entitled  to  copyright 
under  this  Act ;  but  nothing  in  this  Act  shall  be  held  to  pro- 
hibit the  importation  from  the  United  Kingdom  of  copies  of 
such  works  legally  printed  there. 

(2.)  In  the  case  of  the  reprinting  of  any  such  copyright  work 
subsequent  to  its  publication  in  the  United  Kingdom  any 
person  who  may  have,  previous  to  the  date  of  entry  of 
such  work  upon  the  registers  of  copyright,  imported 
any  foreign  reprints,  shall  have  the  privilege  of  dis- 
posing of  such  reprints  by  sale  or  otherwise ;  the  burden 
of  proof,  however,  in  such  a  case  will  lie  with  such  per- 
son to  establish  the  extent  and  regularity  of  the  tran- 
saction. 

16.  Whenever  the  author  of  a  literary,  scientific,  or  artistic 
work  or  composition,  which  may  be  the  subject  of  copyright, 
has  executed  the  same  for  another  person,  or  has  sold  the 
same  to  another  person  for  due  consideration,  such  author 
shall  not  be  entitled  to  obtain  or  to  retain  the  proprietorship  of 
such  copyright,  which  is  by  the  said  transaction  virtually 
transferred  to  the  purchaser  who  may  avail  himself  of  such 
privilege,  unless  a  reserve  of  the  said  privilege  is  specially 
made  by  the  author  or  artist  in  a  deed  duly  executed. 

17.  If  any  person,  not  having  legally  acquired  the  copy- 
right of  a  literary,  scientific,  or  artistic  work,  inserts  in  any 
copy  thereof  printed,  produced,  reproduced  or  imported,  or 
impresses  on  any  such  copy,  that  the  same  hath  been  entered 
according  to  this  Act,  or  words  purporting  to  assert  the  ex- 
istence of  a  Canadian  copyright  in  relation  thereto,  every 
person  so  offending  shall  incur  a  penalty  not  exceeding  three 
hundred  dollars  (one  moiety  whereof  shall  be  paid  to  the 
person  who  sues  for  the  same,  and  the  other  moiety  to  the 
use  of  Her  Majesty),  to  be  recovered  in  any  court  of  compe- 
tent jurisdiction. 

(2.)  If  any  person  causes  any  work  to  be  inserted  in  the 
Eegister  of  Interim  Copyright,  and  fails  to  print  and 
publish,  or  reprint  and  republish  the  same  within  the 
time  prescribed,  he  shall  incur  a  penalty  not  exceeding 
one  hundred  dollars  (one  moiety  whereof  shall  be  paid 
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to  the  person  who  sueth  for  the  same,  and  the  other 
moiety  to  the  use  of  Her  Majesty),  to  be  recovered  in 
any  court  of  competent  jurisdiction. 

18.  The  right  of  an  author  of  a  literary,  scientific,  or 
artistic  work,  to  obtain  a  copyright,  and  the  copyright  when 
obtained  shall  be  assignable  in  law,  either  as  to  the  whole 
interest  or  any  part  thereof,  by  an  instrument  in  writing 
made  in  duplicate,  and  to  be  recorded  in  the  office  of  the 
Minister  of  Agriculture,  on  production  of  both  duplicates  and 
payment  of  the  fee  hereinafter  provided.  One  of  the  dupli- 
cates shall  be  retained  in  the  office  of  the  Minister  of  Agri- 
culture, and  the  other  returned,  with  the  certificate  of  regis- 
tration, to  the  party  depositing  it. 

19.  In  case  of  any  person  making  aj^plication  to  register  as 
his  own  the  copyright  of  a  literary,  scientific,  or  artistic 
work,  already  registered  in  another  person's  name,  or  in 
case  of  simultaneous  conflicting  applications,  or  of  an  appli- 
cation made  by  any  person  other  than  the  person  entered  as 
proprietor  of  a  registered  copyright,  to  cancel  the  said  copy- 
right, the  party  so  applying  shall  be  notified  that  the  ques- 
tion is  to  be  settled  before  a  court  of  competent  jurisdiction, 
and  no  further  proceedings  shall  be  had  concerning  the  sub- 
ject before  a  judgment  is  produced,  maintaining,  cancelling, 
or  otherwise  settling  the  matter ;  and  this  registration,  or 
cancellation,  or  adjustment  of  the  said  right,  shall  then  be 
made  by  the  Minister  of  Agriculture  in  accordance  with  such 
decision. 

20.  Clerical  errors  happening  in  the  framing  or  copying  of 
any  instrument  drawn  in  the  office  of  the  Minister  of  Agricul- 
ture shall  not  be  construed  as  invalidating  the  same,  but 
when  discovered  they  may  be  corrected  under  the  authority 
of  the  Minister  of  Agriculture. 

21.  All  copies  or  extracts  certified  from  the  office  of  the 
Minister  of  Agriculture  shall  be  received  in  evidence  without 
further  proof,  and  without  production  of  the  originals. 

22.  Should  a  work  copyrighted  in  Canada  become  out  of 
print,  a  complaint  may  be  lodged  by  any  person  with  the 
Minister  of  Agriculture,  who,  on  the  fact  being  ascertained 
to  his  satisfaction,  shall  notify  the  copyright  owner  of  the 
complaint  and  of  the  fact ;  and  if,  within  a  reasonable  time, 
no  remedy  is  applied  by  such  owner,  the  Minister  of  Agricul- 
ture may  grant  a  license  to  any  person  to  publish  a  new 
edition  or  to  import  the  work,  specifying  the  number  of  copies 
and  the  royalty  to  be  paid  on  each  to  the  copyright  owner. 

23.  The  application  for  the  registration  of  an  interim  copy- 
right, of  a  .temporary  copyright,  and  of  a  copyright,  may  be 
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made  in  the  name  of  the  author  or  of  his  legal  representative 
by  any  person  purporting  to  be  the  agent  of  the  said  author, 
and  any  fraudulent  assumption  of  such  authority  shall  be  a 
misdemeanour,  and  shall  be  punished  by  fine  and  imprison- 
ment accordingly ;  and  any  damage  caused  by  a  fraudulent 
or  an  erroneous  assumption  of  such  authority  shall  bo  recov- 
erable before  any  court  of  competent  jurisdiction. 

24.  If  any  person  shall  wilfully  make,  or  cause  to  be  made, 
any  false  entry  in  the  registry  books  of  the  Minister  of  Agri- 
culture, or  shall  wilfully  produce,  or  cause  to  be  tendered,  in 
evidence,  any  paper  falsely  purporting  to  be  a  copy  of  an 
entry  in  the  said  books,  he  shall  be  guilty  of  a  misdemeanour, 
and  shall  be  punished  accordingly. 

25.  If  a  book  be  published  anonymously,  it  shall  be  suffi- 
cient to  enter  it  in  the  name  of  the  first  publisher  thereof, 
either  on  behalf  of  the  unnamed  author,  or  on  behalf  of  such 
first  publisher  as  the  case  may  be. 

26.  It  shall  not  be  requisite  to  deliver  any  printed  copy  of 
the  second  or  of  any  subsequent  edition  of  any  book  or  books, 
unless  the  same  shall  contain  very  important  alterations  or 
additions. 

27.  No  action  or  prosecution  for  the  recovery  of  any  penalty 
under  this  Act  shall  be  commenced  more  than  two  years  after 
the  cause  of  action  arose. 

The  following  fees  shall  be  payable  to  the  Minister  of 
Agriculture  before  an  application  for  any  of  the  purposes 
hereinafter  mentioned  shall  be  entertained  ;  that  is  to  say, 


$  c. 

On  registering  a  copyright                               1  00 

On  registering  an  interim  copyright                  0  50 

On  registering  a  temporary  copyright               0  50 

On  recording  an  assignment                         1  00 

On  certified  copy  of  registration                      0  50 

On  registering  any  decision  of  a  Court  of  Jus- 
tice, for  every  folio                                0  50 


On  office  copies  of  documents  not  above  mentioned,  the 
following  charges  shall  be  made  : 

$  c. 

For  every  single  or  first  folio  certified  copy  ...  0  50 
For  every  subsequent  one  hundred  words 
(fractions  from  and  under  fifty  being  not 
counted,  and  over  fifty  being  counted  for 
one  hundred)   0  25 

(2,) 


38  &  39  Vict. 


COPYRIGHT. 


Cap.  53. 


(2.)  The  said  fees  shall  be  in  full  of  all  services  performed 
under  this  Act  by  the  Minister  of  Agriculture  or  by  any 
person  employed  by  him  in  pursuance  of  this  Act. 

(3.)  All  fees  received  under  this  Act  shall  be  paid  over  to 
the  Receiver  General  and  form  part  of  the  Consolidated  Re- 
venue fund  of  Canada.  No  fees  shall  be  made  the  subject  of 
exemption  in  favour  of  any  person,  and  no  fee  exacted  by 
this  Act,  once  paid,  shall  be  returned  to  the  person  who  paid  it. 

28.  "  The  Copyright  Act  of  1868,"  being  the  Act  thirty-first 
Victoria,  chapter  fifty-four,  and  all  other  Acts  or  parts  of 
Acts  inconsistent  with  the  provisions  of  this  Act,  are  hereby 
repealed,  subject  to  the  provisions  of  the  next  following  section. 

29.  All  copyrights  heretofore  acquired  under  the  Acts,  or 
parts  of  Acts  repealed  shall,  in  respect  of  the  unexpired  terms 
thereof,  continue  unimpaired  and  shall  have  the  same  force 
and  effect  as  regards  the  province  or  provinces  to  which  they 
now  extend,  and  shall  be  assignable  and  renewable,  and  all 
penalties  and  forfeitures  incurred  and  to  be  incurred  under 
the  same  may  be  sued  for  and  enforced,  and  all  prosecutions 
commenced  before  the  passing  of  this  Act  for  any  such 
penalties  or  forfeitures  already  incurred  may  be  continued 
and  completed  as  if  such  Acts  were  not  repealed. 

30.  In  citing  this  Act  it  shall  be  sufficient  to  call  it  "  The 
Copyright  Act  of  1875." 
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Married  women  and  infant  children,  national  status  of.  296,  333 
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Ontario.    See  British  North  America  Acts. 
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Boundaries  of  other  Colonies  not  to  be  affected   (> 
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TITLE  I. 

PRELIMINARY. 
FORM  AND  INTERPRETATION  OF  STATUTES. 


31  VICT.    CAP.  1.* 


An  Act  respecting  the  Statutes  of  Canada 

[Assented  to  21st  December,  1867.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

FORM  OF  ENACTING. 


1 .  The  following  words,  may  be  inserted  in  the  Preambles  Form  of  enact- 
of  Statutes  and  shall  indicate  the  authority  by  virtue  of  which  ing  clause- 
they  are  passed:  "  Her  Majesty,  by  and  with  the  advice  and 
"  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
u  enacts  as  follows :  " 


2.  After  the  insertion  of  the  words  aforesaid,  which  shall  Other  clauses 
follow  the  setting  forth  of  the  considerations  or  reasons  upon  condseTonn 
which  the  law  is  grounded,  and  which  shall  with  these  consi- 
derations or  reasons  constitute  the  entire  Preamble,  the  various 
clauses  of  the  Statute  shall  follow  in  a  concise  and  enun- 
ciative  form.  See  C.  S.  0.  c.  5,  s.  2,  which  is  identical  with 
this  section. 


*  Of  the  Interpretation  Acts  applicable  to  these  volumes,  viz.,  31  V.  c.  1,  22  V.  c.  29, 
C.  S>  Can.  c.  5,  and  C.  S.  U.  C.  c.  2,  only  the  above  Act,  31  V.  c.  1  is  printed  entire. 
Whenever  sections  of  the  other  Acts  are  identical  with  those  of  31  V.  c.  1.  they  are 
referred  to  at  the  foot  of  those  of  its  sections  to  which  they  respectively  answer.  Those 
clauses  of  22  V.  c.  29,  G.  S.  Can.  c.  5,  and  C.  S.  U.  C.  c.  2,  which  are  not  identical 
with  any  provision  of  31  V.  c.  1,  are  printed  in  full,  and  will  be  found  immediately 
following  the  above  Act. 
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INTERPRETATION. 


The  interpro-  3  Thig  section  and  the  fourth,  fifth,  sixth,  seventh  and  eighth 
tation  clauses  .  _  .  .     .  1  7  .  .    '  '      .    .  o 

to  apply  to  all  sections  ot  this  Act,  and  each  provision  thereof,  shall  extend  and 
Acts  hereafter  apply  to  every  Act  passed  in  the  Session  held  in  this  thirtieth* 
year  of  Her  Majesty's  Reign,  and  in  any  future  Session  of  the 
Parliament  of  Canada,  except  in  so  far  as  the  provision  is 
inconsistent  with  the  intent  and  object  of  such  Act,  or  the 
interpretation  which  such  provision  would  give  to  any  word, 
expression  or  clause  is  inconsistent  with  the  context, — and 
except  in  so  far  as  any  provision  thereof  is  in  any  such 
Act  declared  not  applicable  thereto  ; — Nor  shall  the  omission 
in  any  Act  of  a  declaration  that  the  "  Interpretation  Act "  shall 
apply  thereto,  be  construed  to  prevent  its  so  applying,  although 
such  express  declaration  may  be  inserted  in  some  other  Act 
or  Acts  of  the  same  Session. 

Date  of  Royal     4.  The  Clerk  of  the  Senate  shall  endorse  on  every  Act  of 
endorsed  on    the  Parliament  of  Canada,  immediately  after  the  title  of  such 
every  Act.      Act,  the  day,  month  and  year  when  the  same  was  by  the  Go- 
vernor-General assented  to  in  Her  Majesty's  name,  or  reserved 
by  him  for  the  signification  of  Her  Majesty's  pleasure  there- 
on,—and  in  the  latter  case,  the  Clerk  of  the  Senate  shall  also 
endorse  thereon  the  day,  month  and  year  when  the  Governor- 
General  has  signified  either  by  speech  or  message  to  the  Senate 
and  House  of  Commons,  or  by  Proclamation,  that  the  same  was 
laid  before  Her  Majesty  in  Council,  and  that  Her  Majesty  was 
Effect  of  such  pleased  to  assent  to  the  same  : — And  such  indorsement  shall 

endorsement.    ^  taken  ^Q  fog  a  par£  0f  glJlcn  x\c^  anc[  £ne  fi^e  of  Such  Assent 

or  Signification,  as  the  case  may  be,  shall  be  the  date  of  the 
commencement  of  the  Act,  if  no  later  commencement  be  therein 
provided. 

The  Clerk  of  the  Parliaments  was  substituted  for  the  Clerk  of 
the  Senate,  by  35  V.  c,  1,  sec.  1. 

Every  Act  «S.  Any  Act  of  the  Parliament  of  Canada  may  be  amended, 
Amended  dur-  altered  or  repealed  by  any  Act  to  be  passed  in  the  same  Ses- 

ing  session  in   SlOn  thereof, 
which  it  passes 

How  enact-        $m  Jn  construing  this  or  any  Act  of  the  Parliament  of  Ca- 
™  Mteued*11  be  nada,  unless  it  is  otherwise  provided,  or  there  be  some  thing 
in  the  context  or  other  provisions  thereof  indicating  a  different 
meaning  or  calling  for  a  different  construction  : 

the  whofet0  0~)  Tbe  enactments  in  any  Act  apply  to  the  whole  Dominion 
Dominion.      of  Canada  ; 


*  A  mistake,  corrected  by  31  V.  c.  28,  sec.  lto"  thirty-first" 
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(2.)  The  Law  is  to  be  considered  as  always  speaking,  and  Application  of 
whenever  any  matter  or  thing  is  expressed  in  the  present  tense,  ^^^tense1*1 
the  same  is  to  be  applied  to  the  circumstances  as  they  arise,  so 
that  effect  may  be  given  to  each  Act  and  every  part  thereof 
according  to  its  spirit,  true  intent  and  meaning.     See  22  V.  c. 
29,  sec.  13  (2)  which  is  identical  with  this  sub-section. 

(3.)  The  word  4  4  shall"  is  to  be  construed  as  imperative,  and  "Shall"  and 
the  word  "may"  as  permissive.    See  C.  S.  U.  C.  c.  2,  sec.  18  may' 
(2)  and  22  V.  c.  29,  sec.  13  (3)  which  are  identical  with  this 
sub-section. 


(4.)  Whenever  the  word  "  herein  "  is  used  in  any  section  of  "Herein." 
an  Act,  it  is  to  be  understood  to  relate  to  the  whole  Act  and 
not  to  that  section  only.    See  C.  S.  U.  0.  c.  2,  sec,  18  (3)  and 
22  V.  c.  29,  sec.  13  (4)  which  are  identical  with  this  sub- 
section. 


7.  Subject  to  the  limitations  aforesaid, — in  every  Act  of  the  interpretation 
Parliament  of  Canada,  to  which  this  section  applies  : —  words*™ 

First  The  words  "  Her  Majesty,"  "the  Queen,"  or  "the;' Her  Ma- 
Crown,"  shall  mean — Her  Majesty,  Her  Heirs  and  Successors,  «iesty"  &c- 
Sovereigns  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 
See  O.  S.  C.  c.  5,  s.  6  (1)  tvhich  is  identical  with  this  sub- 
section. 


Secondly.  The  words  "  Governor,"  "  Governor  of  Canada,"  " Governor," 
"  Governor-General "  or  "  Governor  in  Chief,"  shall  mean — &c' 
the  Governor-General  for  the  time  being  of  Canada,  or  other 
the  Chief  Executive  Officer  or  Administra  tor  for  the  time  being 
carrying  on  the  Government  of  Canada,  on  behalf  and  in 
the  name  of  the  Queen  by  whatever  title  he  is  designated. 

Thirdly.  The  words  "  Governor  in  Council,"  or  "  Governor-  counoiT&c {» 
General  in  Council,"  shall  mean — the   Governor-General  of  ' 
Canada,  or  person  administering  the  Government  of  Canada 
for  the  time  being,  acting  by  and  with  the  advice  of,  or 
by  and  with  the  advice  and  consent  of,  or  in  conjunction  with 
the  Queen's  Privy  Council  for  Canada. 

Fourthly.   The  words  "Lieutenant-Governor"  shall  mean  "  Lieutenant- 
the  Lieutenant-Governor  for  the  time  being,  or  other  chief  **°^ernor' 
Executive  officer  or  Administrator  for  the  time  being,  carrying 
on  the  Government  of  the  Province  or  Provinces  of  the  Domi- 
nion indicated  by  the  Act,  by  whatever  title  he  is  designated. 

Fifthly.    The  words    "  Lieutenant-Governor   in   Council "  "  Lieutenant- 
shall  mean  the  Lieutenant-Governor  or  person  administering  counoii°r&c." 
the  Government  of  the  Province  indicated  by  the  Act,  for  the 
time  being,  acting  by  and  with  the  advice  of,  or  by  and  with 
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the  advice  and  consent  of,  or  in  conjunction  with  the  Executive 
Council  of  the  said  Province. 


d0Un»»«dUfli-g"  The  words  " the  United  Kingdom,"  shall  mean  the 

ted  States,"  United  Kingdom  of  Great  Britain  and  Ireland  ; — and  the 
uamosof  words  "  the  United  States  "  shall  mean  the  United  States  of 
places,  Ac.  America  ; — And  generally,  the  name  commonly  applied  to  any 
country,  place,  body,  corporation,  society,  officer,  functionary, 
person,  party  or  thing,  shall  mean  such  country,  place,  body, 
corporation,  society,  officer,  functionary,  person,  party  or  thing, 
although  such  name  is  not  the  formal  and  extended  desig- 
nation thereof.  See  C.  S.  C.  c.  5,  s.  6  (6)  which  is  identical 
with  this  sub -section. 


Proclamation.  Seventhly.  The  word  "Proclamation"  means  a  Proclamation 
under  the  Great  Seal,  and  the  expression  "  Great  Seal"  means 
the  Great  Seal  of  Canada. 


Governor  act-      Eighthly,  When  the  Governor  is  authorized  to  do-  any  act  by 
ing  by  Procia-  Proclamation,  such  Proclamation  is  understood  to  be  a  Procla- 
mation issued  under  an  order  of  the  Governor  in  Council,  but 
it  shall  not  be  necessary  that  it  be  mentioned  in  the  Proclama- 
tion that  it  is  issued  under  such  order. 


"County."  Ninthly.  The  word  "  County  "  includes  two  or  more  Coun- 
ties united  for  purposes  to  which  the  enactment  relates.  See 
22  V.  c.  29,  sec.  13  (8)  which  is  identical  with  this  sub-section, 


Number  and       Tenthly.  Words  importing  the  singular  number  or  the  mas- 
gender,         culine  gender  only,  shall  include  more  persons,  parties  or  things 
of  the  same  kind  than  one,  and  females  as  well  as  males,  and 
the  converse.    See  0.  S.  C.  c.  5,  s.  6  (7) ;  C.  S.  U.  0.  c.  2,  s.  10, 

which  are  identical  with  this  sub-section. 


Person."  Eleventhly.  The  word  "  person"  shall  include  any  body  cor- 
porate and  politic,  or  party,  and  the  heirs,  executors,  adminis- 
trators or  other  legal  representatives  of  such  person,  to  whom 
the  context  can  apply  according  to  the  law  of  that  part  of 
Canada  to  which  such  context  extends. 

Writing,''        Twelfthly.  The  words  "  writing,"  "written,"  or  any  term  of 
written.      j--^  imp0rt?  shall  include  words  printed,  painted,  engraved, 
lithographed,  or  otherwise  traced  or  copied.    &ee  0.  S.  C.  c.  5, 
s.  6  (9)  which  is  identical  with  this  sub-section. 

<  Now or  Thirteenthly.  The  word  "  now  "  or  "next"  shall  be  construed 
' Bext-"        as  having  reference  to  the  time  when  the  Act  was  presented  for 

the  Ptoyal  Assent.   See  Q.  S.  O.  c.  5,  s.  6  (10)  which  is  identical 

with  this  sub-section. 
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Fowrteenthly.  The  word  "month"  shall  mean  a  calendar  "  Month-" 
month.    See  C.  S.  C.  e.  5,  s.  6  (1 I)  which  is  identical  with 
this  sub-section. 

Fifteenthly.  The  word  "  holiday "  shall  include  Sundays,  "  Holiday- 
New  Year's  day,  the  Epiphany,  the  Annunciation,  Good- 
Friday,  the  Ascension,  Corpus  Christi,  St.  Peter  and  St  Paul's 
Day,  All  Saints'  Day,  Conception  Day,  Easter  Monday,  Ash 
Wednesday,  Christmas  Day,  the  Birth-day  of  the  reigning  Sove- 
reign, and  any  day  appointed  by  Proclamation  for  a  Greneral 
Fast  or  Thanksgiving. 

For  "  Holidays  "  as  regards  Bills  and  Notes  see  35  V.  c.  8, 
see.  8. 

Sixteenthly.  The  word  "  oath"  shall  be  construed  as  mean-  "Oath." 
ing  a  solemn  affirmation  whenever  the  context  applies  to  any 
person  and  case  by  whom  and  in  which  a  solemn  affirmation 
may  be  made  instead  of  an  oath,  and  in  like  cases  the  word 
u  sworn  "  shall  include  the  word  "  affirmed  "  : — And  in  every  "  Sworn." 
case  where  an  oath  or  affirmation  is  directed  to  be  madebefore  any  "Affirmed  " 
person  or  officer,  such  person  or  officer  shall  have  full  power  and 
authority  to  administer  the  same  and  to  certify  its  having  been 
made  ; — And  the  wilful  making  of  any  false  statement  in  any  Perjury, 
such  oath  or  affirmation,  shall  be  wilful  and  corrupt  perjury  ; — 
and  the  wilful  making  of  any  false  statement  in  any  declaration 
required  or  authorized  by  any  Act,  shall  be  a  misdemeanor  pu- 
nishable as  wilful  and  corrupt  perjury. 

Seventeenthly.  The  word  a  sureties  "  shall  mean  sufficient  sure-  "  Sureties." 
ties,  and  the  word  "  security "  shall  mean  sufficient  security,  "  security." 
and  where  these  words  are  used,  one  person  shall  be  sufficient 
therefor  unless  otherwise  expressly  required. 

Eighteenthly.  The  vords  "  Superior  Courts  "  shall  denote  in  "  Superior 
the  Province  of  Ontario,  the  Court  of  Queen's  Bench,  the  Court  Courts- 
of  Common  Pleas  and  the  Court  of  Chancery  in  the  said  Pro- 
vince.  Remainder  of  this  sub-section  does  not  relate  to  Ontario. 

By  38  V.,  c.  1,  s.  2,  the  Court  of  Error  and  Appeal  is  added, 
to  the  Courts  which  are  above  stated  to  be  denoted  by  the  words 
"  Superior  Courts." 

Nineteenthly.  The  words  u  Registrar  "  or  "  Register  "  in  any  "  Registrar/' 
Act,  applying  to  the  whole  Dominion,  shall  mean  and  include      egls  er' 
indifferently  Registrars  and  Registers  in  the  several  Provinces 
constituting  the  Dominion,  and  their  Deputies,  respectively. 

Twentiethly.  Any  wilful  contravention  of  any  Act,  which  is  Contravention 
not  made  any  offence  of  some  other  kind,  shall  be  a  misdemeanor,  of  Ai'ts' 
and  punishable  accordingly. 
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Punishment 
for  contraven- 
tion. 


Twenty -firstly.  Whenever  any  wilful  contravention  of  any  Act 
is  made  an  ofience  of  any  particular  kind  or  name,  the  person 
guilty  of  such  contravention  shall,  on  conviction  thereof,  be 
punishable  in  the  manner  in  which  such  offence  is  by  law  punish- 
able. 


^jSSwwhen  Twenty-secondly.  Whenever  any  pecuniary  penalty  or  any 
no  other  mode  forfeiture  is  imposed  for  any  contravention  of  any  Act, — then, 
is  prescribed,  if  no  0ther  mode  be  prescribed  for  the  recovery  thereof,  such 
penalty  or  forfeiture  shall  be  recoverable  with  costs  by  civil 
action  or  proceeding  at  the  suit  of  the  Crown  only,  or  of  any 
private  party  suing  as  well  for  the  Crown  as  for  himself, — in 
any  form  allowed  in  such  case  by  the  law  of  that  Province 
where  it  is  brought, — before  any  court  having  jurisdiction  to 
the  amount  of  the  penalty  in  cases  of  simple  contract, — upon 
the  evidence  of  any  one  credible  witness  other  than  the  plain- 
tiff or  party  interested  ;  and  if  no  other  provision  be  made  for 
the  appropriation  of  such  penalty  or  forfeiture,  one-half  thereof 
shall  belong  to  the  Crown,  and  the  other  half  shall  belong  to 
the  private  plaintiff,  if  any  there  be,  and  if  there  be  none  the 
whole  shall  belong  to  the  Crown. 


Appropriation, 


Crown's  share 
when  not 
otherwise  ap- 
propriated to 
form  part  of* 
Con.  Rev. 
Fund. 


Paying  and 
accounting  for 
moneys  appro- 
priated by 
statute. 


Twenty -thirdly.  Any  duty,  penalty  or  sum  of  money,  or  the 
proceeds  of  any  forfeiture,  which  is  by  any  Act  given  to  the 
Crown,  shall,  if  no  other  provision  be  made  respecting  it,  form 
part  of  the  Consolidated  Revenue  Fund  of  Canada,  and  be 
counted  for  and  otherwise  dealt  with  accordingly. 


ac- 


Twenty -fourthly.  If  any  sum  of  the  public  money  be,  by  any 
Act,  appropriated  for  any  purpose  or  directed  to  be  paid  by  the 
Governor-General, — then,  if  no  other  provision  be  made  re- 
specting it,  such  sum  shall  be  payable  under  warrant  of  the 
Governor-General  directed  to  the  Receiver- General,  out  of  the 
Consolidated  Revenue  Fund  of  Canada ;  and  all  persons  en- 
trusted with  the  expenditure  of  any  such  sum  or  any  part  thereof 
shall  account  for  the  same  in  such  manner  and  form,  with  such 
vouchers,  at  such  periods  and  to  such  Officer,  as  the  Governor- 
General  may  direct. 


^^a^ate,"      Twenty -fifthly.  The  word  "Magistrate  "  shall  mean  a  Justice 
dees."     "     of  the  Peace;  the  words  "two  Justices,"  shall  mean  two  or  more 
Justices  of  the  Peace,  assembled  or  acting  together; — and  if  any 
thing  is  directed  to  be  done  by  or  before  a  Magistrate  or  a 
Justice  or  the  Peace,  or  other  Public  Functionary  or  <  fficer,  it 
shall  be  done  by  or  before  one  whose  jurisdiction  or  powers 
Power  to  do    extend  to  the  place  where  such  thing  is  to  be  done : — And  when- 
in^udeli^ne  ever  Power  *s  giyen  to  anJ  person,  officer  or  functionary  to  do 
oessary  powers  or  to  er force  the  doing  of  any  act  or  thing,  all  such  powers  shall 
for  doing  it.    be  understood  to  be  also  given  as  are  necessary  to  enable  such 
person,  officer  or  functionary  to  do  or  enforce  the  doing  of  such 
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act  or  thing.   See  G.  S.  G.  c.  5,  sec.  6  (20)  which  is  identical 
with  this  sub-section. 

Twenty -sixthly.  If  in  any  Act,  any  party  is  directed  to  be  im-  imprisonment 
prisoned  or  committed  to  prison,  such  imprisonment  or  committal  ^enVo^spe- 
shall,  if  no  other  place  be  mentioned  or  provided  by  law,  be  in  cial  place  is 
or  to  the  common  gaol  of  the  locality  in  which  the  order  for  such  mentl0riea- 
imprisonment  is  made,  or  if  there  be  no  common  gaol  there,  then 
in  or  to  that  common  gaol  which  is  nearest  to  such  locality;  and 
the  keeper  of  any  such  common  gaol  shall  receive  such  person, 
and  him  safely  keep  and  detain  in  such  common  gaol  under  his 
custody  until  discharged  in  due  course  of  Law,  or  bailed  in  cases 
in  which  bail  may  by  Law  be  taken. 


Twenty -seventhly.  Words  authorizing  the  appointment  of  any  words  giving 
public  officer  or  functionary,  or  any  deputy,  shall  include  the  power  to  ap- 
power  of  removing  him,  re-appointing  him  or  appointing  another  powe*r  to^e-6 
in  his  stead,  in  the  discretion  of  the  authority  in  whom  the  power  move, 
of  appointment  is  vested.    See  G.  S.  G.  c.  5,  sec.  6  (22)  which  is 
identical  with  this  sub-section. 

Twenty-eighthly.   Words  directing  or  empowering  a  public  Directions  to 
officer  or  functionary  to  do  any  act  or  thing,  or  otherwise  apply-  ^licIoflJjeJjs 
ing  to  him  by  his  Name  of  Office,  shall  include  his  successors  in  successors  and 
such  Office,  and  his  or  their  lawful  Deputy.    See  G.  S.  C,  c.  5,  nis  deputy. 
sec.  6  (23)  which  is  identical  with  this  sub -section. 

Twenty -ninthly.  All  officers  now  appointed  or  hereafter  to  be  Appointments 
appointed  by  the  Governor-General,  whether  by  Commission  or  to  be  during 
otherwise  shall  remain  in  office  during  pleasure  only,  unless  other-  pleasure, 
wise  expressed  in  their  Commissions  or  appointments. 

Thirtiethly.  Words  making  any  association  or  number  of  per-  ^t0^dsaccc0nrs fci~ 
sons  a  corporation  or  body  politic  and  corporate,  shall  vest  in  ration  to°vest 
such  corporation,  power  to  sue  and  be  sued,  contract  and  be  con-  certain  powers 
tracted  with,  by  their  corporate  name,  to  have  a  common  seal,  m  lt- 
and  to  alter  or  change  the  same  at  their  pleasure,  and  to  have 
perpetual  succession,  and  power  to  acquire  and  hold  personal 
property  or  moveables  for  the  purposes  for  which  the  corpora- 
tion is  constituted,  and  to  alienate  the  same  at  pleasure;  and 
shall  also  vest  in  any  majority  of  the  members  of  the  Corpora- 
tion the  power  to  bind  the  others  by  their  acts  ;  and  shall  exempt 
the  individual  members  of  the  Corporation  from  personal  liability 
for  its  debts  or  obligations  or  acts,  provided  they  do  not  contra- 
vene the  provisions  of  the  Act  incorporating  them  ; — But  no 
Corporation  shall  carry  on  the  business  of  banking  unless  when 
such  power  is  expressly  conferred  on  them  by  the  Act  creating 
such  Corporation.   See  G.  S.  G.  c.  5,  sec.  6  (24)  which  is  identi- 
cal with  this  sub-section. 

Thirty -firstly.  Where  forms  are  prescribed  slight  deviations  Slight  devia- 
therefrom  not  affecting  the  substance  or  calculated  to  mislead  ^rms  not  to 
shall  not  vitiate  them.  invalidate 
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Power  to  make     Thirty-seeolidly ,   Where  power  to  make  by-laws,  regulations, 

by-laws,  what  rules  or  orders  is  conferred,  it  shall  include  the  power  to  alter 
included  by.  i     ^  i      1       ,1  r 

or  revoke  the  same  and  make  others. 


TJiirty-thirdly.  No  provision  or  enactment  in  any  Act,  shall 
affect  in  any  manner  or  way  whatsoever,  the  rights  of  Her 


Acts  not  to 
affect  the 

BpedaUy  de^  Majesty,  Her  Heirs  or  successors,  unless  it  is  expressly  stated 
olaredtodoso.  therein,  that  Her  Majesty  shall  be  bound  thereby;  nor  if  such 
a*  to  Acts  of  ^e  °f  tne  nature  °f  a  private  Act,  shall  it  affect  the  rights 
private  nature,  of  any  person  or  of  any  body  politic,  corporate  or  collegiate, 
such  only  excepted  as  are  therein  mentioned  or  referred  to. 


Power  always 
reserved  to 
Parliament  t( 
repeal  or 
amend  any 
Act. 


As  to  Bank 
Charters. 


Thirty -four tidy.  Every  Act  shall  be  so  construed  as  to  re- 
serve to  Parliament  the  power  of  repealing  or  amending  it,  and 
of  revoking,  restricting  or  modifying  any  power,  privilege  or 
advantage  thereby  vested  in  or  granted  to  any  person  or  party, 
whenever  such  repeal,  amendment,  revocation,  restriction  or 
modification  is  deemed  by  Parliament  to  be  required  for  the 
public  go<>d;  And  unless  it  is  otherwise  expressly  provided  in 
any  Act  passed  for  chartering  any  Bank,  it  shall  be  in  the  discre- 
tion of  the  Parliament  at  any  time  thereafter  to  make  such  pro- 
visions and  impose  such  restrictions  with  respect  to  the  amount 
and  description  of  notes  which  may  be  issued  by  such  Bank,  as 
to  Parliament  appears  expedient. 

Effect  of  re-  Thirty --fifthly.  Where  any  Act  is  repealed  wholly  or  in  part 
peal  of  Act  on  and  other  provisions  substituted,  all  officers,  persons,  bodies 
urder^u^*1112  P°^c  or  corporate  acting  under  the  old  law  shall  continue  to 
act  as  if  appointed  under  the  new  law,  until  others  are  appointed 
in  their  stead ;  and  all  proceedings  taken  under  the  old  law  shall 
be  taken  up  and  continued  under  the  new  law  when  not  incon- 
sistent therewith ;  and  all  penalties  and  forfeitures  may  be 
recovered,  and  all  proceedings  had  in  relation  to  matters  which 
have  happened  before  the  repeal  in  the  same  manner  as  if  the  law- 
were  still  in  force,  pursuing  the  new  provisions  as  far  as  they 
can  be  adapted  to  the  old  law. 

Thirty-sixthly.  The  repeal  of  an  Act  at  any  time  shall  not 
affect  any  act  done  or  any  right  or  right  of  action  existing,  accru- 
ing, accrued  or  established  or  any  proceedings  commenced  in  a 
civil  cause,  before  the  time  when  such  repeal  shall  take  effect ; 
but  the  proceedings  in  such  case  shall  be  conformable  when 
necessary  to  the  repealing  Act. 

Thirty '-seventhly.  No  offence  committed  and  no  penalty  or 
forfeiture  incurred  and  no  proceeding  pending  under  any  Act  at 
any  time  repealed  shall  be  affected  by  the  repeal,  except  that  the 
proceedings  shall  be  conformable  when  necessary  to  the  repeal- 
ing Act,  and  that  where  any  penalty,  forfeiture  or  punishment 
shall  have  been  mitigated  by  any  of  the  provisions  of  the  repea  L- 
ing  Act,  such  provisions  shall  be  extended  and  applied  to  any 
judgment  to  be  pronounced  after  such  repeal. 


Not  to  affect 
certain  pro- 
ceedings. 


As  to  Acts, 
&c,  done  be- 
fore repeal. 


Offences  com- 
mitted and 
penalties  in- 
curred not 
affected  by 
repeal. 
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Thirty -eighthly.  Every  Act  shall,  unless  by  express  provision  Ail  Acts  to  be 
it  is  declared  to  be  a  Private  Act,  be  deemed  to  be  a  Public  Act,  A®et™eads^e.bli° 
and  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  gards  piead- 
Peace  and  others,  without  being  specially  pleaded ;  And  all  iQg- 
copies  of  Acts,  public  or  private,  printed  by  the  Queen's  printer,  proofof  Acts, 
shall  be  evidence  of  such  Acts  and  of  their  contents,  and  every 
copy  purporting  to  be  printed  by  the  Queen's  printer  shall  be 
deemed  to  be  so  printed,  unless  the  contrary  be  shewn. 

Thirty  ninthly.  The  Preamble  of  every  such  Act  as  aforesaid  Preamble  to  be 
shall  be  deemed  a  part  thereof  intended  to  assist  in  explaining  a  part  0  ct* 
the  purport  and  object  of  the  Act; — And  every  Act  and  every  ah  Acts  reme- 
provision  or  enactment  thereof,  shall  be  deemed  remedial,  whe-  construed^6 
ther  its  immediate  purport  be  to  direct  the  doing  of  any  thing  such, 
which  Parliament  deems  to  be  for  the  public  good  or  to  prevent 
or  punish  the  doing  of  any  thing  which  it  deems  contrary  to 
the  public  good, — and  shall  accordingly  receive  such  fair,  large 
and  liberal  construction  and  interpretation  as  will  best  ensure 
the  attainment  of  the  object  of  the  Act,  and  of  such  provision  or 
enactment  according  to  their  true  intent,  meaning  and  spirit. 


Fortiethly.  Nothing  in  this  Section  shall  exclude  the  applica-  Applicable 
tion  to  any  Act,  of  any  Rule  of  Construction  applicable  thereto,  roles  of  con 
and  not  inconsistent  with  this  Section.  excluded. 


Forty --firstly.    The  provisions  of  this  Act  shall  apply  to  the  Provisions 
construction  thereof,  and  to  the  wTords  and  expressions  used  to^S  ActPPly 
therein. 

8.  When  any  act  or  thing  is  required  to  be  none  by  more  than  Acts  to  be 
two  persons,  a  majority  of  them  may  do  it.    See  22  V.  c.  29,  J°netbJ0more 
sec.  13  (5)  which  is  identical  with  this  sub-section. 

DISTRIBUTION  OF  THE  PRINTED  STATUTES. 

t>.  The  Clerk  of  the  Senate  shall  furnish  Her  Majesty's  Certified  copy 
Printer  with  a  certified  copy  of  every  Act  of  the  Parliament  of  ^ ^furnished 
Canada,  so  soon  as  the  same  has  received  the  Royal  Assent,  or  if  to  Queen's 
the  Bill  has  been  reserved,  so  soon  as  the  Royal  Assent  thereto  Pnnter- 
has  been  proclaimed  in  Canada. 

The  Clerk  of  the  Parliaments  now  performs  this  duty  under 
35  V.  c.  I.,  sec.  1. 

Sections  10  and  11  were  repealed  by  38  V.  c.  1,  sec.  1,  and 
the  following  substituted  : — 

lO.  "  The  Acts  of  the  Parliament  of  Canada  passed  in  the  present  or  Acts  to  be  1 
any  future  session  thereof,  shall  be  printed  in  two  separate  volumes,  the  printed  in  two 
first  of  which  shall  contain  such  of  the  said  Acts  and  such  Orders  in  separate 
Council  and  Proclamations  or  other  documents,  and  such  Acts  of  the  Par-  v flumes : 
liament  of  the  United  Kingdom,  as  the  Governor  in  Council  may  deem  to  contain 
be  of  a  public  and  general  nature  or  interest  in  Canada,  and  may  direct 
to  be  inserted  in  the  said  volume  ;  and  the  second  volume  shall  contain 
the  remaining  Acts  of  the  session  and  shall  be  printed  after  the  first 
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Copies  or  eaoh  volume.  Copies  of  the  said  volumes  shall  be  printed  in  the  English  and 
volume  to  be  French  languages  respectively  by  the  Queen's  Printer,  who  shall,  as  soon 
printed.  after  the  close  of  each  Session  as  may  be  practicable,  deliver  or  send  by 

post  or  otherwise  in  the  most  economical  manner,  the  proper  number  of 
copies  to  the  parties  hereinafter  mentioned  respectively,  and  in  either  or 
both  languages,  as  he  may  be  directed,  that  is  to  say — 
Distribution  of     "  To  the  members  of  the  two  Houses  of  Parliament  respectively,  such 
copies.  number  of  copies  each  as  may,  from  time  to  time  be  directed  by  joint 

resolution  of  the  said  Houses,  or,  in  default  of  such  resolution,  in  such 
numbers  as  shall  be  directed  by  Order  of  the  Governor  in  Council, — and 
to  such  public  departments,  administrative  bodies  and  officers  throughout 
Canada  (including  justices  of  the  peace  in  the  distribution  of  the  first  but 
not  of  the  second  volume),  as  may  be  specified  in  any  Order  to  be  for  that 
purpose  made  from  time  to  time  by  the  Governor  in  Council  : 

Proviso  as  to  "  Provided  that  when  any  Bill  receives  the  Royal  Assent  during  and 
Bills  assented  before  the  termination  of  any  session  of  Parliament,  the  Queen's  Printer 
to  during  a  shall,  if  so  directed  by  the  Secretary  of  State  of  Canada,  cause  distribution 
session.  Qf         Act  f0  \ye  made,  to  the  same  parties  and  in  like  manner  and  num- 

bers as  hereinbefore  provided  with  respect  to  the  Acts  of  any  session  ;  or 
such  Act  may,  by  order  of  the  Governor,  be  published  in  the  Canada 
Gazette,  and  printed  afterwards  in  the  proper  volume  of  the  Statutes." 

Duties  of  the  13.  "  The  Secretary  of  State  of  Canada  shall  within  fifteen  days  after 
Secretary  of     t^e  c\ose  Gf  each 

session  of  Parliament,  transmit  to  the  Queen's  Printer 
^tate*  a  list  of  the  public  departments,  administrative  bodies  and  officers  to 

whom  the  first  and  second  volumes  respectively,  of  the  Statutes  of  such 
session  are  to  be  transmitted  as  aforesaid,  and  shall  also,  as  occasion 
requires,  furnish  him  with  copies  of  all  Orders  in  Council  made  under  the 
provisions  of  this  Act." 

if  any  copies  I£.  If  after  the  distribution  of  the  said  printed  Acts  any 
remain,  c.  COpjes  remain  in  the  hands  of  Her  Majesty's  Printer,  he  may 
deliver  any  number  thereof  to  any  person  by  order  of  the 
Governor-General,  on  notice  thereof  by  the  Secrecary  of  State 
of  Canada, — or  to  the  Members  of  the  Senate  or  of  the  House 
of  Commons,  on  the  order  of  the  Speaker  of  the  said  Houses 
respectively. 

How  Statutes      13.  The  Statutes  shall  be  printed  in  Royal  Octavo  Form,  on 
edHndeboun<L  ^ne  PaPer>  ln  Small  Pica  Type,  thirty-two  ems  by  fifty-five  ems, 
including  marginal  notes  in  Minion,  such  notes  referring  to  the 
year  and  chapter  of  previous  Statutes,  whenever  the  text  amends, 
repeals  or  changes  the  enactments  of  former  years  ;  and  shall 
be  half-bound  in  Cloth  with  backs  of  White  Sheep  skin  and 
lettered,  with  the  exception  of  a  certain  number  to  be  named 
Classification  by  the  Standing  Committee  on  Printing  which  shall  be  bound 
of  statutes.     in  nalf  calf  an(}  gilt-lettered,  and  they  shall  be  arranged  for  dis- 
tribution in  such  manner  either  by  the  binding  of  the  Public 
General  Acts,  and  Acts  of  a  local  or  private  character  in  separ- 
ate volumes,  or  by  binding  them  together  in  the  same  volumes 
with  separate  indexes  or  otherwise  as  the  Governor  in  Council 
may  deem  expedient. 

Report  by  14.  Her  Majesty's  Printer  shall,  before  the  opening  of  each 

InmbL  of t0  Session  of  Parliament,  make  a  Report  in  triplicate  to  the  Gov- 

copies  distri-  ernor-General  (to  be  by  him  laid  before  each  House  of  Parlia- 

buted.  ment  within  fifteen  days  after  the  opening  of  such  Session), 
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shewing  the  number  of  copies  of  the  Acts  of  each  Session  which 
have  been  printed  and  distributed  by  him  since  the  then  last 
Session, — and  the  Departments,  Administrative  Bodies,  Officers 
and  persons  to  whom  the  same  have  been  distributed,  the  num- 
ber of  copies  delivered  to  each,  and  under  what  authority,  and 
the  numbers  of  copies  of  the  Acts  of  each  Session  then  remain- 
ing in  his  hands, — and  containing  also  a  detailed  account  of  the  And  as  t0  ex> 
expenses  by  him  actually  incurred^  in  carrying  this  Act  into  pause  incurred 
effect,  to  the  end  that  provision  may  be  made  for  defraying  the  by  him* 
same,  after  such  account  has  been  duly  audited  and  allowed. 

1«5,  The  party  obtaining  an  Act  of  a  private  or  personal  Obligations  of 
character  shall  furnish,  at  his  own  cost,  one  hundred  and  fifty  [na*  p^atT*1' 
printed  copies  of  such  Act  to  the  Government  of  Canada.  Acts'. 

SHORT  TITLE. 

16.  This  Act  may  be  cited  as  "  The  Interpretation  Act."      Short  title. 


22  VICT.  CAP.  29. 

An  Act  respecting   the  Consolidated  Statutes  of 
Canada. 

[Assented  to  Uh  May,  1859.] 

Those  provisions  of  this  Act  which  are  identical  with  clauses 
of  31  V.  a  1,  are  indicated  by  numbers  and  references  to  the 
sections  or  sub-sections  of  31  V.  c.  1,  supra,  to  which  they 
respectively  correspond. 

WHEREAS  it  has  been  found  expedient  to  revise,  Preamble 
classify  and  consolidate  the  Public  General  Statutes 
which  apply  to  the  whole  Province  of  Canada  ; — And  whereas 
such  revision,  classification  and  consolidation  have  been  made 
accordingly ;  And  whereas  it  is  expedient  to  provide  for  the 
incorporation  therewith  of  the  Public  General  Statutes  passed 
during  the  present  Session  in  so  far  as  the  same  affect  the 
whole  Province,  and  for  giving  the  force  of  law  to  the  body  of 
Consolidated  Statutes  to  result  from  such  incorporation: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1.  The  printed  Roll  attested  as  that  of  the  said  Statutes  so  original  Roll 
revised,  classified  and  consolidated  as  aforesaid,  uoder   the  of  statutes  re- 
signature  of  His  Excellency  the  Governor-General,  that  of  the  bonified  and 
Clerk  of  the  Legislative  Council  and  that  of  the  Clerk  of  the  deposited. 
Legislative  Assembly,  and  deposited  in  the  office  of  the  Clerk 


12 


CANADA  STATUTES. 


[Title  I. 


of  the  Legislative  Council,  shall  be  held  to  be  the  original 
thereof,  and  to  embody  the  several  Acts  and  parts  of  Acts 
mentioned  as  to  be  repealed  in  the  Schedule  A  thereto  an- 
As  to  marginal  nexed ;  but  the  marginal  notes  thereon,  and  the  references  to 
note?,  mis-     former  enactments  at  the  foot  of  the  several  sections  thereof 
prints,  &c.      £orm  no  part  0f  ^  ga^  gtatjUtes  an(j  shall  be  held  to  have 

been  inserted  for  convenience  of  reference  only,  and  may  be 
omitted  or  corrected,  and  any  mis-print  or  clerical  error  in  the 
said  roll  may  also  be  corrected, — in  the  Roll  hereinafter  men- 
tioned. 

w^erth°rim*y     ^"  ^e  ^overnor  may  se^ect  sucn  Acts  and  parts  of  Acts 
lation  of  thfs1S"  passed  during  the  present  Session,  as  he  may  deem  it  advisable 
Session  to  be   to  incorporate  with  the  said  Statutes  contained  in  the  said  first 
wh^the^ta-  menti°ne(l  Roll,  and  may  cause  them  to  be  so  incorporated 
tutes  in  the     therewith,  adapting  their  form  and  language  to  those  of  the 
said  Roll.  ►     ga^  Statutes  (but  without  changing  their  effect),  inserting  them 
in  their  proper  places  in  the  said  Statutes,  striking  out  of  the 
latter  any  enactments  repealed  by  or  inconsistent  with  those  so 
incorporated,  altering  the  numbering   of  the    chapters  and 
sections,  if  need  be,  and  adding  to  the  said  Schedule  A  a  list 
of  the  Acts  and  parts  of  Acts  of  the  present  Session  so  incor- 
porated as  aforesaid ;  and  the  Governor  may  direct  that  all 
sums  of  money  stated  in  the  said  Roll  in  Halifax  currency,  be 
converted  into  dollars  and  cents,  in  all  cases  where  it  can  be 
conveniently  done. 

?c?udingRthe  ^°  soon  as  ^e  sa^  incorporation  of  such  Acts  and  parts 

legislation  of  of  Acts  with  the  said  Statutes,  and  the  said  addition  to  the 
SesSSto  be  sa^  Schedule  A  shall  have  been  completed,  the  Governor 
deposited  and  may  cause  a  correct  printed  Roll  thereof  attested  under  his 
serve  as  the  signature  and  countersigned  by  the  Provincial  Secretary,  to  be 
original  there-  dep0sited  in  tlie  office  of  the  Clerk  of  the  Legislative  Council, 

which  Roll  shall  be  held  to  be  the  original  thereof,  and  to  em- 
body the  several  Acts  and  parts  of  Acts  mentioned  as  repealed 
in  the  amended  Schedule  A  thereto  annexed ;  any  marginal 
notes  however,  and  references  to  former  enactments  which 
may  appear  thereon  being  held  to  form  no  part  of  the  said  Sta- 
tutes, but  to  be  inserted  for  convenience  of  reference  only. 

torhrtngbg  4  The  G°vemor  in  Council,  after  such  deposit  of  the  said 
the  Oonsoii-  last  mentioned  Roll,  may,  by  Proclamation,  declare  the  day  on, 
intolorc^on68  ^rom  an(^  a^ter  wni°n  tne  same  shall  come  into  force  and  have 
a  certain  day.  effect  as  law  by  the  designation  of  "  The  Consolidated  Statutes 
of  Canada." 

By  proclamation  dated  9th  November  1859,  the  Governor- 
General  {Sir  Edmund  Bead)  declared  the  5th  December,  1859, 
as  the  day  when  the  Consolidated  Statutes  of  Canada  should 
come  into  effect. 

On  and  after  5.  On,  from  and  after  such  day,  the  same  shall  accordingly 
that  day;      cQme  intQ  force  and  effect  ag    and  ^  the  designation  of 
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"The  Consolidated  Statutes  of  Canada,"  to  all  intents  as  they  shall  be 
though  the  same  were  expressly  embodied  in  and  enacted  by  j£ef<^ce—and 
this  Act,  to  come  into  force  and  have  effect  on,  from  and  after  ments  embod- 
such  day ;  and  on,  from  and  after  the  same  day,  all  the  enact-  ied  in  thein 
ments  in  the  several  Acts  and  parts  of  Acts  in  such  amended  repealed- 
Schedule  A  mentioned  as  repealed  shall  stand  and  be  repealed  ExcePtion- 
— save  only  as  hereinafter  is  provided. 


<V  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not  Saving  as  to 
revive  any  Act  or  provision  of  law  repealed  by  them  :  nor  shall  & *n interior 
the  said  repeal  prevent  the  effect  of  any  saving  clause  in  the  to  the  repeal, 
said  Acts  and  parts  of  Acts,  or  the  application  of  any  of  the 
said  Acts  or  parts  of  Acts  or  of  any  Act  or  provision  of  law 
formerly  in  force, — to  any  transaction,  matter  or  thing  anterior 
to  the  said  repeal,  to  which  they  would  otherwise  apply. 

¥.  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not  Certain  mat- 

rc    ,  ters  anterior  to 

anect  th8  repeai  not 

to  be  affected 

1.  Any  penalty,  forfeiture  or  liability,  civil  or  criminal,  in-  by  lt>~~ 
curred  before  the  time  of  such  repeal,  or  any  proceedings  for  Penalties,  &c. 
enforcing  the  same,  had,  done,  completed  or  pending  at  the  time 
of  such  repeal, — 

5.  Nor  any  indictment,  information,  conviction,  sentence  or  indictments, 
prosecution  had,  done,  completed  or  pending  at  the  time  of  such  &c- 
repeal, — 

3.  Nor  any  action,  suit,  judgment,  decree,  certificate,  execu-  Actions,  <fcc. 
tion,  process,  order,  rule  or  any  proceeding,  matter  or  thing 
whatever  respecting  the  same,  had,  done,  made,  entered,  granted, 
completed,  pending,  existing,  or  in  force  at  the  time  of  such 

repeal, —  * 

4.  Nor  any  act,  deed,  right,  title,  interest,  grant,  assurance,  Acts,  deeds, 
descent,  will,  registry,  contract,  lien,  charge,  matter  or  thing,  ngnts>  &c- 
had,  done,  made,  acquired,  established  or  existing  at  the  time  of 

such  repeal, — 

5.  Nor  any  office,  appointment,  commission,  saiary,  allowance,  Offices,  <fee. 
security,  duty,  or  any  matter  or  thing  appertaining  thereto,  at 

the  time  of  such  repeal, — 

6.  Nor  any  marriage,  certificate  or  registry  thereof,  lawfully  Marriages,  &c 
had,  made,  granted  or  existing  before  or  at  the  time  of  such 

repeal, — 

7.  Nor  shall  such  repeal  defeat,  disturb,  invalidate  or  pre-  mnJt°rtsheJ; 
judicially  affect  any  other  matter  or  thing  whatsoever,  had,  ma  ers' 
done,  completed,  existing  or  pending  at  the  time  of  such  repeal ; 
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Bui  the  same      8.  But  every 

shall  remain 

Such  penalty,  forfeiture  and  liability,  and  every  such 

Indictment,  information,  conviction,  sentence  and  prosecution, 
and  every  such 

Action,  suit,  judgment,  decree,  certificate,  execution,  process, 
order,  rule,  proceeding,  matter  or  thing,  and  every  such 

Act,  deed,  right,  title,  interest,  grant,  assurance,  descent, 
will,  registry,  contract,  lien,  charge,  matter  or  thing,  and 
every  such 

Office,  appointment,  commission,  salary,  allowance,  security 
and  duty,  and  every  such 

Marriage,  certificate  and  registry,  and  every  such  other  matter 
and  thing,  and  the  force  and  effect  thereof,  respectively, 

And  may  be  May  and  shall,  both  at  law  and  in  equity,  remain  and  con- 
and^nder*0''  ^nue  as  ^  n0  sucn  rePeal  na^  taken  place,  and,  so  far  as  neces- 
whatiaws.  sary5  may  and  shall  be  continued,  prosecuted,  enforced  and 
proceeded  with  under  the  said  Consolidated  Statutes  and  other 
the  Statutes  and  Laws  having  force  in  this  Province,  so  far  as 
applicable  thereto,  and  subject  to  the  provisions  of  the  said  sev- 
eral Statutes  and  Laws. 

Consolidated  8.  The  said  Consolidated  Statutes  shall  not  be  held  to  operate 
beadeemed0new  as  new  ^aws?  Dut  sna^  ^e  construed  and  have  effect  as  a  consoli- 
Laws.  dation  and  as  declaratory  of  the  law  as  contained  in  the  said  Acts 

and  parts  of  Acts  so  repealed,  and  for  which  the  said  Consoli- 
dated Statutes  are  substituted. 

How  construed  9.  But  if  upon  any  point  the  provisions  of  the  said  Consoli- 
the11  differ°aSe  ^ate(^  Statutes  are  not  in  effect  the  same  as  those  of  the  re- 
from  there--  pealed  Acts  and  parts  of  Acts  for  which  they  are  substituted, 
pealed  Acts,  then  as  respects  all  transactions,  matters  and  things  subsequent 
Ac*  to  the  time  when  the  said  Consolidated  Statutes  take  effect,  the 

provisions  contained  in  them  shall  prevail,  but  as  respects  all 
transactions,  matters  and  things  anterior  to  the  said  time,  the 
provisions  of  the  said  repealed  Acts  and  parts  of  Acts  shall 
prevail. 


As  to  refer- 
ences to  re 


10.  Any  reference  in  any  former  Act  remaining  in  force,  or 
pealed  Acts,  in  in  any  instrument  or  document,  to  any  Act  or  enactment  so  re- 
former Acts,    peaied?  shall  after  the  Consolidated  Statutes  take  effect,  be  held, 
as  regards  any  subsequent  transaction,  matter  or  thing,  to  be  a 
reference  to  the  enactments  in  the  Consolidated  Statutes  having 
the  same  effect  as  such  repealed  Act  or  enactment. 

hfserfoJof  a°n  ^e  mser^on  °f  any  Act  in  the  said  Schedule  A  shall 

insertion  o  an  n^  ^  construed  as  a  declaration  that  such  Act  or  any  part  of 
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it  was  or  was  not  in  force  immediately  before  the  coming  into  Act  in  Sche- 
force  of  the  said  Consolidated  Statutes.  duieA. 

12.  Copies  of  the  said  Consolidated  Statutes  printed  by  the  Copies  by 
Queen's  Printer  from  the  amended  Roll  so  deposited,  shall  be  pj°etg'rst  be 
received  as  evidence  of  the  said  Consolidated  Statutes  in  all  evidence. 
Courts  and  places  whatsoever. 

13.  The  Interpretation  Act  contained  in  the  said  Consoli-  interpretation 
dated  Statutes,  shall  apply  to  them  and  to  this  Act  ; — and  in  ofthesaid 
construing  this  Act  or  any  Act  forming  part  of  the  said  Statutes, 

unless  it  be  otherwise  provided,  or  there  be  something  in  the 
context  or  other  provisions  thereof  indicating  a  different  mean- 
ing or  calling  for  a  different  construction  : 

(1.)  The  enactments  in  such  Act  apply  to  the  whole  Province  Extent  of 

Of  Canada  ;  Enactments. 

Law  to  be 

(2.)  Identical  with  31  V.  c.  1,  sec.  6  (2),  ante  'page  3.  construed  as 

speaking  at 
the  time  when 
the  case  arises. 

(3.)  Identical  with  31  V.  c.  1,  sec.  6  (3),  ante  page  3.  "  Shall  and 

"  may." 

(4.)  Identical  with  31  V.  c.  1,  sea.  6  (4),  ante  page  3.  «  Herein." 

(5.)  Identical  with  31  V.  c.  1,  sec.  8,  ante  page  9.  «  Quorum." 

(6.)  The  word  44  Proclamation"  means  a  Proclamation  under  «prociama- 
the  Great  Seal,  and  the  expression  "  Great  Seal  "  means  the  tion-" 
Great  Seal  of  the  Province  of  Canada  ; 


"  Proclama- 
tion." 


(7.)  When  the  Governor  is  authorized  to  do  any  act  by  Pro- 
clamation, such  Proclamation  is  to  be  understood  to*be  a  Pro- 
clamation issued  under  an  Order  of  the  Governor  in  Council ; 
but  it  shall  not  be  necessary  that  it  be  mentioned  in  the  Procla- 
mation that  it  is  issued  under  such  Order. 

(8.)  Identical  with  31  V.,  c.  1,  sec.  7  (9),  ante  page  4.  "  County." 

14.  If  upon  any  point  there  be  a  difference  between  the  As  to  English 
English  and  the  French  versions  of  the  said  Statutes,  that  ver-  ^J™™* 
sion  which  is  most  consistent  with  the  Acts  consolidated  in  the 

said  Statutes  shall  prevail. 

15.  Relates  to  distribution  of  copies. 

10.  This  Act  shall  be  printed  with  the  said  Consolidated  Tr^st^c^hbe 
Statutes  and  shall  be  subject  to  the  same  rules  of  construction  thTsaid™ 
as  the  said  Consolidated  Statutes ; — And  any  Chapter  of  the  statutes, 
said  Statutes  may  be  cited  and  referred  to  in  any  Act  and 
proceeding  whatever,  Civil  and  Criminal,  either  by  its  title  as  H 
an  Act, — or  by  its  number  as  a  Chapter  in  the  copies  printed  b^cited^  maJ 
by  the  Queen's  Printer, — or  by  its  short  title. 

17.  Relates  to  printing  of  Imperial  Acts  with  the  G.  S.  of  Can. 
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C.  S.  CAN.  CAP.  5. 

An  Act  respecting  the  Provincial  Statutes. 

The  following  sections  and  sub-sections  of  G.  S.  G.  c.  5,  are  not 
idt  it  t  ical  with  any  provisions  of  Si  V.c.  1.  They  are  applicable 
only  to  the  G.  S.  0.,  and  0,  S.  U.  C,  and  Statutes  of  the  Province 
of  Canada. 

Th  ose  sections  and  sub-sections  which  are  identical  with  clauses 
in  31  V.c.  1,  are  not  printed  here  but  are  indicated  by  numbers 
and  references  to  the  sections  or  sub-sections  of  31  V.  c.  1 
(printed  ante),  to  which  they  respectively  answer. 


H 


ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

FORM  OF  ENACTING. 

Former  enact-     1.  The  following  words,  formerly  inserted  in  the  Preamble 
bneSdtsused!°    °^  Statutes  and  indicating  the  authority  by  virtue  of  which  they 
are  passed:   "Be  it  therefore  enacted  by  the  Queen's  Most 
"Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
"the  Legislative  Council  and  of  the  Legislative  Assembly  of 
"  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
"  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
"  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
u  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
"  Lower  Canada,  and  for  the  G-overnment  of  Canada,  and  it  is 
Another  form  "  hereby  enacted  by  the  authority  of  the  same  as  follows:" 
substituted.     navjng  Deen  disused  and  replaced  by  the  words  following,  "  Her 
"  Majesty,  by  and  with  the  advice  and  consent  of  the  Legisla- 
"  tive  Council  and  Assembly  of  Canada,  enacts  as  follows  : 
The  said  last  mentioned  form  shall  continue  to  be  used. 
■ 

Clauses  to  foi-     2.  Identical  with  81  V.,  c.  1,  sec.  2.    See  page  ]. 

low  in  a  con- 
cise form. 

interpretation. 

To  what  Acts  3.  This  section  and  the  fourth,  fifth  and  sixth  sections  of  this 
tbJcSefof  ^ct>  anc*  eac^  Pr(>vision  thereof,  shall  extend  and  apply  to  these 
this  Act  shall  Consolidated  Statutes  of  Canada,  and  to  every  Act  passed  in  the 
app^y-  Session  held  in  the  twelfth  year  of  Her  Majesty's  Keign,  or  in 

any  subsequent  or  future  Session  of  the  Provincial  Parliament, 
except  in  so  far  as  the  provision  is  inconsistent  with  the  intent 
and  object  of  such  Act,  or  the  interpretation  which  such  pro- 
vision would  give  to  any  word,  expression  or  clause  is  incon- 
sistent with  the  context, — and  except  in  so  far  as  any  provision 
thereof  is  in  any  such  Act  declared  not  applicable  thereto  ; — 
Nor  shall  the  omission  in  any  Act  of  a  declaration  that  the 
"Interpretation  Act"  shall  apply  thereto,  be  construed  to 
prevent  its  so  applying,  although  such  express  declaration  may 
be  inserted  in  some  other  Act  or  Acts  of  the  same  Session. 

tcTbe  endowed  ^'  ^e  Glerk  of  the  Legislative  Council  shall  endorse  on  every 
on  every  a™!  -Act  of  the  Parliament  of  this  Province,  immediately  after 


C.  S.  C.  c.  .5.] 


INTERPRETATION. 


17 


the  title  of  such  Act,  the  day,  month  and  year  when  the  same 
VMS  by  the  Governor  assented  to  in  Her  Majesty's  name,  or 
reserved  the  same  for  the  signification  of  Her  Majesty's  As  t0  reg9rvei 
pleasure  thereon, — and  in  the  latter  case,  he  shall  also  endorse  Acts. 
thereon  the  day,  month  and  year  when  the  Governor  has 
signified  either  by  speech  or  message  to  the  Legislative  Council 
and  Assembly,  or  by  Proclamation,  that  the  same  was  laid 
before  Her  Majesty  in  Council,  and  that  Her  Majesty  was 
pleased  to  assent  to  the  same.    And  such  indorsement  shall  be  Effect  of  such 
taken  to  be  a  part  of  such  Act,  and  the  date  of  such  Assent  or  indorsement* 
signification,  as  the  case  may  be,  shall  be  the  date  of  the 
commencement  of   the  Act,  if  no  later  commencement  be 
therein  provided. 

5.  This  section,  which  related  to  amendments  of  Acts  during 
same  session,  is  effete. 

6.  Subject  to  the  limitations  aforesaid, — in  every  Act  of  the  interpretation 
Parliament  of  this  Province,  to  which  this  section  applies  : —     words**™  viz: 

First.  Identical  with  31  V.  c.  1,  xec.  7  (1).    Seepage  3.         Her  Majesty, 

&G. 

Secondly.  The  words  "  Governor,"  "  Governor  of  this  Pro-  "  Governor," 
vince,"  "Governor-General,"  or  "  Governor  in  Chief,"  shall  &c- 
mean — the  Governor,  Lieutenant-Governor,  or  person  adminis- 
tering the  Government  of  this  Province  for  the  time  being ; 

Thirdly.  The  words  "Governor  in  Council,"  shall  mean — "Governor  in 
the  Governor,  Lieutenant-Governor,  or  person  administering  the  Counci1" 
Government  of  this  Province  for  the  time  being,  acting  by  and 
with  the  advice  of  the  Executive  Council  thereof ; 

Fourthly.  The  words  "  Lower  Canada,"  shall  mean  all  that  "  Lower 
part  of  this  Province  which  formerly  constituted  the  Province  Canada" 
of  Lower  Canada ; 

Fifthly.  The  words  "Upper  Canada"  shall  mean  all  that  "Upper 
part  of  this  Province  which  formerly  constituted  the  Province  Canada" 
of  Upper  Canada.  Ur  ited  King. 

doin. 

Sixthly.    Identical  with  31  V.  c.  1,  sec.  7  (6).    See  page  4.  ™£J  osftates' 

places,  officer?, 
Ac. 

Seventhly.   Identical  with  31  V.  c.  1,  sec.  7  (10).  See  page  4  Number  and 

gender. 

Eighthly.    The  wo**d  "person,"  shall  include  any  body  cor-  "Person/' 
porate  or  politic,  or  party,  and  the  heirs,  executors,  adminis- 
trators or  other  legal  representatives  of  such  person,  to  whom 
the  context  can  apply  according  to  the  law  of  that  part  of  the 
Province  to  which  such  context  extends. 

Ninthly.    Identical  with  31  V.  c.  I,  sec.  7  (12).  See  page  4.  "Writing"— 

"  written." 

'L 
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Now— next."     Tenthly.    Identical  with  31  V.  c.  1,  sec.  7  (13).  See  page  4. 


Month." 


Eleventhly.  Identical  with  31  F".  c.  I,  sec.  7  (14).  Seepage 


o. 


Oath. 


Holiday."  Twelfthly.  The  word  "  holiday"  shall  include  Sundays,  New 
Year's  Day,  the  Epiphany,  the  Annunciation,  Good-Friday,  the 
Ascension,  Corpus  Christi,  St.  Peter  and  St.  Paul's  Day,  all 
Saints'  Day  and  Christmas  Day, — and  any  day  appointed  by 
Proclamation  for  a  General  Fast  or  Thanksgiving. 

Thirteenthly .  The  word  "oath"  shall  be  construed  as  meaning 
a  solemn  affirmation  whenever  the  context  applies  to  any  per- 
son and  case  by  whom  and  in  which  a  solemn  affirmation  may 
be  made,  instead  of  an  oath,  and  in  every  case  where  an  oath  or 
affirmation  is  directed  to  be  made  before  any  person  or  officer, 
such  person  or  officer  shall  have  full  power  and  authority  to  ad- 
minister the  same,  and  to  certify  its  having  been  made  : — and 
the  wilful  making  of  any  false  statement  in  any  such  oath  or 
affirmation  shall  be  wilful  and  corrupt  perjury ; — and  the  wilful 
making  of  any  false  statement  in  any  declaration  required  or 
authorized  by  any  such  Act  as  aforesaid,  shall  be  a  misdemeanor 
punishable  as  wilful  and  corrupt  perjury. 

Fourteenthly.  The  words  "Registrar"  or  "Register"  in  any 
such  Act,  applying  to  the  whole  Province,  shall  mean  and 
include  indifferently  Registrars  and  Registers  in  Lower  Canada 
and  in  Upper  Canada,  and  their  Deputies  respectively. 

Fifteenthly.  Any  wilful  contravention  of  any  such  Act  as 
aforesaid,  which  is  not  made  any  offence  of  some  other  kind, 
shall  be  a  misdemeanour,  and  punishable  accordingly. 

Sixteenthly.  Whenever  any  wilful  contravention  of  any  such 
Act  is  made  an  offence  of  any  particular  kind  or  name,  the 
person  guilty  of  such  contravention  shall,  on  conviction  thereof, 
be  punishable  in  the  manner  in  which  such  offence  is  by  law 
punishable. 

Recovery  of  Seventeenthly .  Whenever  any  pecuniary  penalty  or  any  for- 
naities^when6"  feiture  is  imposed  for  any  contravention  of  any  such  Act  as 
no  other  mcde  aforesaid, — then,  if  no  other  mode  be  prescribed  for  the  reco- 
very thereof,  such  penalty  or  forfeiture  shall  be  recoverable 
with  costs  by  civil  action  or  proceeding  at  the  suit  of  the  Crown 
only,  or  of  any  private  party  suing  as  well  for  the  Crown  as 
for  himself, — in  any  form  allowed  in  such  case  by  the  law  of 
that  part  of  the  Province  where  it  is  brought, — before  any 
Court  having  jurisdiction  to  the  amount  of  the  penalty  in  cases 
of  simple  contract, — upon  the  evidence  of  any  one  credible 
witness  other  than  the  Plaintiff  or  party  interested  ;  And  if  no 
other  provision  be  made  for  the  appropriation  of  such  penalty 
or  forfeiture,  one  half  thereof  shall  belong  to  the  Crown,  and 
the  other  half  shall  belong  to  the  private  plaintiff,  if  any  there 
be,  and  if  there  be  none,  the  whole  shall  belong  to  the  Crown. 


"  Registrar  "- 
"  Register." 


Contravention 
of  Acts. 


Punishment 
for  contraven- 
tion in  certain 
cases. 


is  provided. 
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Eighteenthly.    Any  duty,  penalty  or  sum  of  money,  or  the  Penalties  not 
proceeds  of  any  forfeiture,  which  is  by  any  such  Act  as  afore-  prop^Jte/to 
said  given  to  the  Crown,  shall,  if  no  other  provision  be  made  form  part  of 
respecting  it,  form  part  of  the  Consolidated  Revenue  Fund  of  ^°*dRev' 
this  Province,  and  be  accounted  for  and  otherwise  dealt  with 
accordingly. 

Nineteenthly .    If  any  sum  of  the  public  money  be,  by  any  Paying  and 
such  Act  as  aforesaid,  appropriated  for  any  purpose  or  directed  formoneys 
to  be  paid  by  the  Governor, — then,  if  no  other  provision  be  appropriated 
made  respecting  it,  such  sum  shall  be  payable  under  Warrant  by  Statute- 
of  the  Governor  directed  to  the  Receiver  General,  out  of  the 
Consolidated  Revenue  Fund  of  this  Province  :  And  all  persons 
entrusted  with  the  expenditure  of  any  such  sum  or  any  part 
thereof  shall  account  for  the  same  in  such  manner  and  form, 
with  such  vouchers,  at  such  periods  and  to  such  Officer,  as  the 
Governor  may  direct. 

Tweniiethly.   Identical  ivith  31  V.  c.  1,  see.  7  (25).    See  p.  7.  Magistrate— 

Justices. 

Power  to  do 
any  Act  to  in- 
clude all  neces- 
sary powers 
for  doing  it. 

Twenty -firstly.    If  in  any  such  Act  as  aforesaid,  any  party  imprisonment 
is  directed  to  be  imprisoned  or  committed  to  prison,  such  im-  ^rTnVspe-6 
prisonment  or  committal  shall,  if  no  other  place  be  mentioned  cial  place  is 
or  provided  by  law,  be  in  or  to  the  common  gaol  of  the  locality  mett10ned- 
in  which  the  order  for  such  imprisonment  is  made,  or  if  there 
be  no  common  gaol  there,  then  in  or  to  that  common  gaol  which 
is  nearest  to  such  locality ;  and  the  keeper  of  any  such  common 
gaol  shall  receive  such  person,  and  him  safely  keep  and  detain 
in  such  common  gaol  under  his  custody  until  discharged  in  due 
course  of  Law,  or  bailed  in  cases  in  which  bail  may  by  Law  be 
taken. 


Twenty- secondly.  Identical  with  31  V.  c.  1,  sec.  7  (27). 
page  7. 

Twenty-thirdly.  Identical  with  31  V.  c.  1,  sec.  7  (28). 
page  7. 

Twenty -fourthly.  Identical  with  31  V.  c.  1,  sec.  7  (30). 
page  7. 


See  Power  to  ap- 
point to  include 
power  to 
remove,  &c. 

See  Name  of  office 
to  include 
Successor's 
Deputy. 

See  Words  consti- 
tuting a  corpo- 
ration to  vest 
certain  powers 
in  it. 

Not  to  author- 
ize banking. 


Twenty -fifthly.  No  provision  or  enactment  in  any  such  Act,  Acts  not  to 
as  aforesaid,  shall  affect  in  any  manner  or  way  whatsoever,  the  crown^c 
rights  of  Her  Majesty,  fler  Heirs  or  Successors,  unless  it  is  unless  express- 
ly declared  s© 
to  do. 
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And  if  it  be  a 


expressly  stated  therein  that  Her  Majesty  shall  be  bound 
thereby  ;  nor  shall  it  affect  the  rights  of  any  person  or  of  any 
body  politic,  corporate  or  collegiate  (such  only  excepted  as  are 
therein  mentioned),  unless  such  Act  is  a  Public  General  Act. 

Power  to  Tiventy -sixthly.  Every  such  Act  as  aforesaid  shall  be  so  con- 

amend  any  strued  as  to  reserve  to  the  Legislature  the  power  of  repealing 
or  amending  it,  a^d  of  revoking,  restricting  or  modifying  any 
power,  privilege  or  advantage  thereby  vested  in  or  granted  to 
any  person  or  party,  whenever  such  repeal,  amendment,  revoca- 
tion, restriction  or  modification  is  deemed  by  the  Legislature  to 
be  required  for  the  public  good  ;  And  unless  it  is  otherwise 
BankVcJ" "  expressly  provided  in  any  such  Act  passed  for  chartering  any 
Bank,  it  shall  be  in  the  discretion  of  the  Legislature  at  any 
time  thereafter  to  make  such  provisions  and  impose  such  re- 
strictions with  respect  to  the  amount  and  description  of  notes 
which  may  be  issued  by  such  Bank,  as  to  the  said  Legislature 
appears  expedient. 

Public  Act.  Twenty -seventhly.  If  any  such  Act  as  aforesaid  be  declared  to 
be  a  Public  Act,  such  declaration  shall  be  construed  as  an  en- 
actment that  such  Act  shall  be  judicially  noticed  by  all  Judges, 
Justices  of  the  Peace  and  others  without  being  specially  plead- 

Priyate  Act  e^  > — And  every  such  Act  which  shall  not,  either  by  its  nature 
or  by  express  provision,  be  a  Public  Act,  shall  be  deemed  a 
Private  Act,  and  shall  be  judicially  noticed  only  when  specially 
pleaded  ; — And  all  copies  of  any  such  Acts,  public  or  private, 

Printed  copies  printed  by  the  Queen's  Printer,  shall  be  evidence  of  such  Acts 

of  Acts>  and  of  their  contents,  and  every  copy  purporting  to  be  printed 
by  the  Queen's  Printer  shall  be  deemed  to  be  so  printed,  unless 
the  contrary  be  shewn. 

Preamble  to  be  Twenty -eighthly.  The  Preamble  of  every  such  Act  as  afore- 
a" Actfreme  sa*^  s^a^  ^e  deemed  a  part  thereof  intended  to  assist  in  ex- 
dial.  3  plaining  the  purport  and  object  of  the  Act ; — And  every  such 
Act  and  every  provision  or  enactment  thereof,  shall  be  deemed 
remedial,  whether  its  immediate  purport  be  to  direct  the  doing 
of  any  thing  which  the  Legislature  deems  to  be  for  the  public 
good,  or  to  prevent  or  punish  the  doing  of  any  thing  which  it 
deems  contrary  to  the  public  good, — and  shall  accordingly 
receive  such  fair,  large  and  liberal  construction  and  interpreta- 
tion as  will  best  insure  the  attainment  of  the  object  of  the  Act 
and  of  such  provision  or  enactment,  according  to  their  true 
intent,  meaning  and  spirit. 

Application  of     Twenty -ninthly.  Nothing  in  this  Section  shall  exclude  the 
Rules  of  Cod-  application  to  any  such  Act  as  aforesaid,  of  any  Rme  of  Con- 
se™edor  not    struction  applicable  thereto,  and  not  inconsistent  with  this 
inserted  here-  Section,  or  to  exclude  the  application  of  any  Rule  of  Construc- 
tion in  this  Section  to  any  Act  passed  in  any  Session  before  that 
held  in  the  twelfth  year  of  Her  Majesty's  Reign,  if  without  this 
Section  such  Rule  would  have  been  applicable  thereto. 
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Thirtiethly.  The  provisions  of  this  Section  shall  apply  to  the  ™*  steoc^°Jdto 
construction  thereof,  and  to  the  words  and  expressions  used  «fec.,in  this  Act! 
therein. 

7  This  Section  related  to  duty  of  Clerk  of  Council  to  furnish 
Queen's  Printer  with  copy  of  Statutes,  and  is  effete. 

8.  This  Section  related  to  distribution  of  Statutes,  and  is 
effete. 

9.  This  Section  related'  to  duty  of  the  Provincial  Secretary 
in  regard  to  distribution  of  Statutes,  and  is  effete. 

rO    This  section  related  to  disposal  oj  copies  of  Statutes  re- 
maining after  distribution,  and  is  effete. 

11.  This  Section  related  to  binding  of  Statutes,  and  is  effete. 

12.  This  Section  related  to  Report  of  Queen  s  Printer,  and 
is  effete. 

13.  This  Section  related  to  parties  obtaining  Private  Acts,  and 
is  effete. 

PROOF  OF  PROVINCIAL  STATUTES. 

14.  Any  copy  of  the  Statutes  and  Ordinances  of  the  late  £f°JPiecs  °J.A^ 
Province   of  Lower  Canada,  printed   and  published  by  the  by  Queen""  6 
Printer  duly  authorized  to  print  and  publish  the  same  by  Her  ^°Je J*?  ^e . 
Majesty,  or  by  any  of  Her  Royal  Predecessors,  shall  be  received  deD^Thereof* 
as  conclusive  evidence  of  the  several  Statutes  made  and  enacted 

prior  to  the  Union  of  the  Provinces  of  Upper  and  Lower  Cana- 
da, by  the  Legislature  of  the  Province  of  Lower  Canada,  and  of 
the  tenor  of  such  Statutes  and  Ordinances,  in  any  Court  of  Civil 
or  Criminal  Jurisdiction  in  Upper  Canada. 

The  latter  part  of  this  Section  relates  to  proof  of  Statutes  in 
Lower  Canada,  and  is  not  printed. 

15.  This  Act  may  be  cited  as  "  The  Interpretation  Act."      f^™6  of 


C.  S.  U.  C.  CAP.  I. 

An  Act  respecting  the  Consolidated  Statutes  for 
Upper  Canada. 

[Assented  to  Uh  May,  1859.] 

1TTHEREAS  it  has  been  found  expedient  to  revise,  classify  Preamble 
VV      and  consolidate  the  Public  General  Statutes  which 
apply  exclusively  to  Upper  Canada,  including  both  those  pas- 
sed by  the  Legislature  of  the  late  Province  of  Upper  Canada, 
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and  those  passed  by  the  Parliament  of  Canada; — And  whereas 
such  revision,  classification  and  consolidation  have  been  made 
accordingly  ;  And  whereas  it  is  expedient  to  provide  for  the  in- 
corporation therewith  of  the  Public  General  Statutes  passed 
during  the  present  Session  in  so  far  as  the  same  affect  Upper 
Canada  exclusively,  and  for  giving  the  force  of  law  to  the  body 
of  Consolidated  Statutes  to  result  from  such  incorporation  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 


Original  Roll      1 .  The  printed  Roll  attested  as  that  of  the  said  Statutes  so 
vise?***?8  to"  rev^se(^5  classified  and  consolidated  as  aforesaid,  under  the 
be  certified  and  signature  of  His  Excellency  the  Governor-General,  that  of  fhe 
deposited.      Clerk  of  the  Legislative  Council  and  that  of  the  Clerk  of  the 
Legislative  Assembly,  and  deposited  in  the  office  of  the  Clerk 
of  the  Legislative  Council,  shall  be  held  to  be  the  original 
thereof,  and  to  embody  the  several  Acts  and  parts  of  Acts 
mentioned  as  to  be  repealed  in  the  Schedule  A  thereto  an- 
As  to  marginal  nexed ;  but  the  marginal  notes  thereon,  and  the  references  to 
prints,  Tc"     former  enactments  at  the  foot  of  the  several  sections  thereof 
form  no  part  of  the  said  Statutes,  and  shall  be  held  to  have 
been  inserted  for  convenience  of  reference  only,  and  may  be 
omitted  or  corrected,  and  any  mis-print  or  clerical  error  in  the 
said  Roll  may  also  be  corrected, — in  the  Roll  hereinafter  men- 
tioned. 


Governor  may     %,  The  Governor  may  select  such  Acts  and  parts  of  Acts 
gisiation^f     Fassed  during  the  present  Session,  as  he  may  deem  it  advisable 
this  Session  to  to  incorporate  with  the  said  Statutes  contained  in  the  said  first 
ed  wu°h  therat~  m^tioned  Roll,  and  may  cause  them  to  be  so  incorporated 
Statutes  in  the  therewith,  adapting  their  form  and  language  to  those  of  the 
said  Roll.      said  Statutes  (but  without  changing  their  effect),  inserting 
them  in  their  proper  places  in  the  said  Statutes,  striking  out  of 
the  latter  any  enactments  repealed  by  or  inconsistent  with  those 
so  incorporated,  altering  the  numbering  of  the  chapters  and 
sections,  if  need  be,  and  adding  to  the  said  Schedule  A  a  list 
of  the  Acts  and  parts  of  Acts  of  the  present  Session  so  incor- 
porated as  aforesaid  ;  and  the  Governor  may  direct  that  all 
sums  of  money  stated  in  the  said  Roll  in  Halifax  currency,  be 
converted  into  dollars  and  cents,  in  all  cases  where  it  can  be 
conveniently  done. 


Certified  Roll 
including  the 
legislation  of 
the  present 
Session  to  te 
deposited  and 
serve  as  the 
original  there- 
of. 


3.  So  soon  as  the  said  incorporation  of  such  Acts  and 
parts  of  Acts  with  the  said  Statutes,  and  the  said  addition  to 
the  said  Schedule  A  shall  have  been  completed  the  Governor 
may  cause  a  correct  printed  Roll  thereof  attested  under  his 
signature  and  countersigned  b}^  the  Provincial  Secretary,  to  be 
deposited  in  the  office  of  the  Clerk  of  the  Legislative  Council, 
which  roll  shall  be  held  to  be  the  original  thereof,  and  to 
embody  the  several  Acts  and  parts  of  Acts  mentioned  as  re- 
pealed in  the  amended  Schedule  A  thereto  annexed;  any 


0.  S.  U.  C.  c.  1.] 


INTERPRETATION. 


2$ 


marginal  notes  however,  and  references  to  former  enactments 
which  may  appear  thereon  being  held  to  form  no  part  of  the 
said  Statutes  but  to  be  inserted  for  convenience  of  reference 
only. 

4.  The  Governor  in  Council,  after  such  deposit  of  the  said  Proclamation 
last  mentioned  Roll,  may  by  Proclamation,  declare  the  day  on,  j£r 

from  and  after  which  the  same  shall  come  into  force  and  have  ted  statutes 
effect  as  law  by  the  designation  of  "  The  Consolidated  Statutes  int0  force  on  a 
for  Upper  Canada."  certain  day' 

By  Proclamation  dated  the  9th  day  of  November,  1859,  the 
Governor- General  declared  the  hth  December,  1859,  as  the  day 
on  ivhich  the  Con.  Stat.  U.  C.  should  come  into  effect 

5.  On,  from  and  after  such  day,  the  same  shall  accordingly  on  and  after 
come  into  force  and  effect  as  and  by  the  designation  of  li  The  ^{^'j they 
Consolidated  Statutes  for  Upper  Canada."  to  all  intents  as  foraCe— and  the 
though  the  same  were  expressly  embodied  in  and  enacted  by  enactments 
this  Act,  to  corne  into  force  aid  have  effect  on,  from  and  after  them  repealed, 
such  day ;  and  on,  from  and  after  the  same  day,  all  the  en- 
actments in  the  several  Acts  and  parts  of  Acts  in  such  amended 
Schedule  A  mentioned  as  repealed,  shall  stand  and  be  repealed, 

save  only  as  hereinafter  is  provided.  Exception. 

0.  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not  Saving  as  to 
revive  any  Act  or  provision  of  law  repealed  by  them  ;  nor  shall  transactions, 

•  &c  <xw tenor  to 

the  said  repeal  prevent  the  effect  of  any  saving  clause  in  the  tho  repeal, 
sakl  Acts  and  parts  of  Acts,  or  the  application  of  any  of  the 
said  Acts  or  parts  of  Acts  or  of  any  Act  or  provision  of  laws 
formerly  in  force, — to  any  transaction,  matter  or  thing  anterior 
to  the  said  repeal,  to  which  they  would  otherwise  apply. 

Certain  mat- 

1.  The  repeal  of  the  said  Acts  aid  parts  of  Acts  shall  not  Se'^aiw? 

affect —  to  be  affected 

by  it,— 

1.  Any  penalty,  forfeiture  or  liability,  civil  or  .criminal,  in-  Penalties,  <fcc. 
curred  before  the  time  of  such  repeal,  or  any  proceedings  for 
enforcing  the  same,  had,  done,  completed  or  pending  at  the 

time  of  such  repeal, — 

2.  Nor  any  indictment,  information,  conviction,  sentence  or  indictments, 
prosecution  had,  done,  completed  or  pending  at  the  time  of  such  &c- 
repeal, — 

3.  Nor  any  action,  suit,  judgment,  decree,  certificate,  execu-  Actions,  &c. 
tion,  process,  order,  rule,  or  any  proceeding,  matter  or  thing, 
whatever   respecting  the   same,    had,  done,  made,  entered, 
granted,  completed,  pending,  existing,  or  in  force  at  the  time 
of  such  repeal,- 


  -J,-  7 

4.  Nor  any  act,  deed,  right,  title,  interest,  grant,  assurance, 
descent,  will,  registry,  contract,  lien,  charge,  matter  or  thing,  ng  s' 


deeds, 
;c. 
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Offices,  «fcc 


Marriage, 


had,  done,  made,  acquired  ,  established  or  existing  at  the  time 
of  such  repeal, — 

5.  Nor  any  office,  appointment,  commission,  salary,  allowance, 
security,  duty,  or  any  matter  or  thing  appertaining  thereto,  at 
the  time  of  such  repeal, — 

6.  Nor  any  marriage,  certificate  or  registry  thereof,  lawfully 
had,  made;,  granted  or  existing  before  or  at  the  time  of  such 
repeal, — 


Any  other  mat-     7.  Nor  shall  such  repeal  defeat,  disturb,  invalidate,  or  pre- 
ters,  &c.        judicially  affect  any  other  matter  or  thing  whatsoever,  had, 
done,  completed,  existing  or  pending  at  the  time  of  such  repeal ; 


But  the  same 
to  remain 
Yalid,  &c. 


And  may  be 
enforced,  &c. 
and  under 
what  laws. 


8.  But  every 

Such  penalty,  forfeiture  and  liability,  and  every  such 

Indictment,  information,  conviction,  sentence  and  prosecu- 
tion, and  every  such 

Action,  suit,  judgment,  decree,  certificate,  execution, process , 
order,  rule,  proceeding,  matter  or  thing,  and  every  such 

Act,  deed,  right,  title,  interest,  grant,  assurance,  descent, 
will,  registry,  contract,  lien,  charge,  matter,  or  thing,  and 
every  such 

Office,  appointment,  commission,  salary,  allowance,  security, 
and  duty,  and  every  such 

Marriage,  certificate  and  registry,  and  every  such  other  matter 
and  thing,  and  the  force  and  effect  thereof,  respectively, 

May  and  shall,  both  at  law  and  in  equity,  remain  and  con- 
tinue as  it  no  such  repeal  had  taken  place,  and,  so  far  as 
necessary,  may  and  shall  be  continued,  prosecuted,  enforced 
and  proceeded  with  under  the  said  Consolidated  Statutes  and 
other  the  Statutes  and  Laws  having  force  in  Upper  Canada,  so 
far  as  applicable  thereto,  and  subject  to  the  provisions  of  the 
said  several  Statutes  and  Laws. 


Consolidated  8.  The  said  Consolidated  Statutes  shall  not  be  held  to  operate 
b^deemeTnew  as  new  ^aws'  Dut  shall  be  construed  and  have  effect  as  a  conso- 
Laws.  lidation  and  as  declaratory  of  the  law  as  contained  in  the  said 

Acts  and  parts  of  Acts  so  repealed,  and  for  which  the  said  Con- 
solidated Statutes  are  substituted. 

How  con-trued  9,  But  if  upon  any  point  the  provisions  of  the  said  Consoli- 
theXy  differ  from  dated  Statutes  are  not  in  effect  the  same  as  those  of  the  repealed 
the  repealed  Acts  and  parts  of  Acts  for  which  they  are  substituted,  then  as 
Acts,  &c.       respects  all  transactions,  matters  and  things  subsequent  to  the 
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time  when  the  said  Consolidated  Statutes  take  effect,  the  pro- 
visions contained  in  them  shall  prevail,  but  as  respects  all 
transactions,  matters  and  things  anterior  to  the  said  time,  the 
provisions  of  the  said  repealed  Acts  and  parts  of  Acts  shall 
prevail. 

10.  Any  reference  in  any  former  Act  remaining  in  force,  or  As  to  refer- 
in  any  instrument  or  document,  to  any  Act  or  enactment  so  ^pealed  Acts, 
repealed,  shall  after  the  Consolidated  Statutes  take  effect,  be  in  former  Acts' 
held  as  regards  any  subsequent  transaction,  matter  or  thing,  to  &c- 

be  a  reference  to  the  enactments  in  the  Consolidated  Statutes 
having  the  same  effect  as  such  repealed  Act  or  enactment. 

11.  The  insertion  of  any  Act  in  the  said  Schedule  A  shall  A^^f^ 
not  be  construed  as  a  declaration  that  such  Act  or  any  part  of  ^ct  [n  gche- 
it  was  or  was  not  in  force  immediately  before  the  coming  into  duie  A. 
force  of  the  said  Consolidated  Statutes. 

12.  Copies  of  the  said  Consolidated  Statutes  printed  by  the  Qu^en%b^rin^ 
Queen's  Printer  from  the  amended  Roll  so  deposited,  shall  be  ter  to  be 
received  as  evidence  of  the  said  Consolidated  Statutes  in  all  evidence. 
Courts  and  places  whatsoever. 

13.  Relates  to  translation  into  French. 


14.  Relates  to  Distribution. 


15.  This  Act  shall  be  printed  with  and  shall  form  the  first  ^A*rY°f 
Chapter  of  the  said  Consolidated  Statutes,  and  shall  be  subject 

Consolidated 

to  the  rules  of  construction  prescribed  in  the  second  Chapter  statutes, 
thereof ; — And  any  Chapter  of  the  said  Statutes  may  be  cited  ^^^y  may 
and  referred  to  in  any  Act  and  proceeding  whatever,  Civil  and  e  61  61  • 
Criminal,  either  by  its  title  as  an  Act, — or  by  its  number  as  a 
Chapter  in  the  copies  printed  by  the  Queen's  Printer  or  by  its 
short  title. 


C.  S.  U.  C.    CAP.  2. 

An  Act  respecting  the  Interpretation  of  certain  words 
and  terms  therein  mentioned. 

TO  prevent  the  unnecessary  multiplication  of  words  and  to 
give  definite  meanings  to  certain  words  and  expressions 
which  may  be  provided  for  by  a  General  Law :  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows : 
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T /w  following  sections  of  0.  S.  U.  0.  c,  2,  are  not  identical 
with  any  provisions  of  31  V.  c.  1.  They  ere  applicable  only  to 
the  G.  S.  U.  C.  Those  Sections  or  Sub-sections  which  are  identical 
with  chaises  of  31  V.  c.  1,  are  indicated  by  their  numbers  and 
references  to  those  Sections  or  Sub-sections  of  31  V.  c.  1,  to 
which  they  respectively  correspond. 

^ttrt    The  f°regomg  Act,  tnis  Act  ana"  the  following  series  of  Acts 

Consolidated   shall  apply  to  Upper  Canada  only,  and  shall  constitute  the  Con- 
StatutesofUp-  solidated  Statutes  of  Upper  Canada  exclusively  ;  and  in  pleading, 
per   ana  .    c^mg  or  otherwise  referring  to  them  or  any  of  them,  it  shall 
be  sufficient  to  use  the  expression  "  The  Consolidated  Statutes 
for  Upper  Canada,"  adding  the  Chapter  when  necessary. 

Meaning  of  the     3.  Unless  otherwise  declared  or  indicated  by  the  context — 
Queen,"  «  The  The  words  "  Her  Majesty,"  "  The  Queen,"  or  "  The  Crown," 
Crown."        wherever  used  in  the  Consolidated  Statutes  of  Upper  Canada 
shall  mean  Her  Majesty,  Her  Heirs  and  Successors. 

worfs11"  The16  W°r^  "  ^0Vern0r  "  Sna^  delude  the  Governor,  Lieu- 

Governor."     tenant-Governor,  or  person  administering  the  Government. 

Meaning  of  4.  The  word  "Proclamation "  when  not  otherwise  expressed 
^Prociama-  shall  mean  a  Proclamation  under  the  Great  Seal  of  Canada, 
tion."  the  word  "  Great  Seal"  shall  mean  the  Great  Seal  of  this 

Province. 


When  Procla- 
mation to  be 
by  Order  in 
Council. 


5.  When  the  Governor  is  authorized  to  do  an  Act  by  Pro- 
clamation, it  shall,  unless  otherwise  expressed,  mean  a  Procla- 
mation issued  under  the  Great  Seal  by  order  of  the  Governor 
in  Council. 


The  words 
"  Upper  Cam 
da." 


0.  The  words  "  Upper  Canada  "  shall  mean  that  part  of  this 
Province  which  formerly  constituted  the  Province  of  Upper 
Canada. 


The  word 
"  County." 

The  words 
'  Superior 
Courts." 


The  words 
"Superior 
Courts  of 
CommonLaw 


7.  The  word  "  County  "  shall  include  United  Counties. 

8.  The  words  u  Superior  Courts"  shall  mean  the  Court  of 
Queen's  Bench,  the  Court  of  Common  Pleas  and  the  Court  of 
Chancery. 

9.  The  words  "  Superior  Courts  of  Common  Law,"  shall 
mean  the  two  former,  and  45  Court  of  Equity  "  shall  mean  the 
Court  of  Chancery. 


As  to  number 
or  Gender. 


10.  Identical  with  31  V.  c.  1,  sec.  7  (10).    Seepage  4. 


The  interpre-  11.  The  interpretation  clause  of  the  Act  respecting  Muni- 
ofthe  Munici  c*Pa*  Institutions  shall,  so  far  as  the  terms  explained  are  res- 
pal  Act  ap-  pectively  applicable,  extend  to  each  of  the  following  Consoli- 
Plied<  dated  Statutes  which  relate  to  any  such  Municipalities. 
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13.  The  word  "Person"  shall  include  anybody  corporate  The  word 
or  politic,  or  party,  and  the  heirs,  executors,  administrators,  or  "  Person-" 
other  legal  representatives  of  such  person  to  whom  the  context 
applies. 

13.  The  word  "Month"  shall  mean  a  Calendar  month,  and  The  words 
the  word  "  Year  "  a  Calendar  year.  "Month  and 

J  Year. 

14.  The  word  "  Oath  "  shall  mean  any  oath  lawfully  admin-  The  words 
istered,  and  shall  include  a  Solemn  Affirmation  whenever  an  j^?^;  ^®rm~ 
affirmation  may  be  made  instead  of  an  oath,  and  in  like  cases 

the  word  "  Sworn"  shall  include  the  word  "Affirmed." 

15.  In  every  case  where  an  oath  or  affirmation  is  directed  or  w.no  may  ad- 
authorized  to  be  made  before  any  Court,  person  or  officer,  such  ™cDlster  °ath' 
Court,  person  or  officer  shall  have  full  power  and  authority  to 

take  and  administer  the  oath  or  affirmation  ;  and  the  wilful  and 
corrupt  making  of  any  false  statement  in  any  such  oath  or 
affirmation,  shall  be  wilful  and  corrupt  perjury,  and  the  wilful 
and  corrupt  making  of  any  false  statement  in  any  declaration 
required  or  authorized  by  any  of  the  Consolidated  Statutes  of 
Upper  Canada,  shall  be  a  misdemeanor  punishable  as  wilful 
and  corrupt  perjury. 

10.  The  words  "Justice  of  the  Peace,"  shall  include  a  Magis-  ,Tjeu^credsof 
trate  or  two  or  more  Justices  of  the  Peace  or  Magistrates  as-  theUPeaCce°" 
sembled  or  acting  together  ;  and  if  anything  be  directed  to  be 
done  by  or  before  a  Magistrate  or  a  Justice  of  the  Peace  or  other 
Public  Officer  or  Functionary,  it  shall  be  done  by  or  before  one 
whose  jurisdiction  or  powers  extend  to  the  place  where  such 
thing  is  to  be  done,  and  whenever  power  is  given  to  any  person, 
Officer  or  Functionary  to  do  or  enforce  any  act  or  thing,  all 
necessary  powers  to  enable  him  to  do  or  enforce  such  act  or 
thing  shall  be  implied. 

17.  When  any  act  or  thing  is  required  to  be  done  by  more  a  majority  to 
than  two  persons,  a  majority  of  them  shall  be  sufficient,  unless       a  Quo~ 
otherwise  specially  provided. 

18.  Unless  otherwise  provided  or  there  be  something  in  the  Unless  other- 
context  or  other  provisions  of  the  Act  indicating  a  different  wlse  Provided- 
meaning  or  calling  for  a  different  construction : 

(1.)  The  law  in  the  last  Act,  and  in  the  following  series  of  The  Acts  f°  be 

-ii  i  i«  11  considered  as 

Acts,  is  to  be  considered  as  always  speaking,  and  whenever  aiways  speak- 
any  matter  or  thing  is  expressed  in  the  present  tense,  the  same  ins- 
is  to  be  applied  to  the  circumstances  as  they  arise,  so  that 
effect  may  be  given  to  each  Act  and  every  part  thereof  accord- 
ing to  its  spirit,  true  intent  and  meaning  ; 

Farce  of  words 

(2.)  Identical  with  31  V.  c.  1,  sec.  6  (3).    Seepage  3.  "shall" 

"  may." 
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And  of  "  here- 
iu." 

The  Interpre- 
tation Act  of 
Canada  to 
apply. 


(3.)  Identical  with  31  V.  c.  1,  sec.  6  (4).    See  page  3. 

It).  The  provisions  contained  in  the  Interpretation  Act  of 
Canada,  and  not  contained  in  this  Act,  shall  also  apply  to  the 
Consolidated  Statutes  for  Upper  Canada,  as  if  incorporated 
herein. 


3L  VICT.  CAP.  28. 


An  Act  to  amend  an  Act,  intituled  :  An  Act  respecting 
the  Statutes  of  Canada. 


Preamble. 


[Assented  to  22nd  May,  1868.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 

follows : 


Sect,  3,  of  Cap.     1.  The  word     thirtieth"  in  the  third  line  of  section  three, 
corrected1' '     °^  an        Passeo^  i*1  the  thirty  -first  year  of  Her  Majesty's  reign, 
chapter  one,  intituled :  An  Act  respecting  the  Statutes  of 
Canada,  shall  be  expunged,  and  the  word  "  thirty-first"  shall  be 
inserted  instead  thereof. 


35  VICT.    CAP.  1. 


An  Act  to  amend  the  Act  respecting  the  Statutes  of 

.  Canada. 


Preamble. 


[Assented  to  \Hh  June,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 

follows  : 


Clerk  of  the 
Parliaments  to 
have  the 
custody  of 
original  Acts 
of  Parliament 
and  of  certain 
late  Legisla- 
tures, and  of 
reserved  Bills. 


1.  All  the  original  Acts,  passed  by  the  Legislatures  of  the 
late  Provinces  of  Upper  or  Lower  Canada,  or  of  the  late  Pro- 
vince of  Canada,  transferred  to  and  deposited  of  record  in  the 
office  of  the  Clerk  of  the  Senate,  and  also  all  original  Acts  of 
the  Parliament  of  Canada  heretofore  assented  to,  or  hereafter 
to  be  assented  to  by  the  Governor-General,  and  all  Bills  re- 
served for  the  signification  of  the  Queen's  pleasure,  and  assented 
to  or  disallowed  by  the  Queen  in  Council,  shall  be  and  continue 
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to  remain  of  record  in  the  custody  of  the  Clerk  of  the  Senate 
of  Canada,  and  such  Clerk,  as  Cust  jdian  thereof,  shall  be  known 
and  designated  as  "  The  Clerk  of  the  Parliaments  :"  And  every 
thing  now  required  by  the  Act  intituled  :  "  An  Act  respecting 
the  Statutes  of  Canada"  or  by  any  other  Acc  of  the  Parliament 
of  Canada,  to  be  done  by  the  Clerk  of  the  Senate,  as  Custodian 
of  the  said  Acts  or  any  of  them,  shall  be  done  by  the  Clerk  of 
the  Parliaments. 


%.  The  Clerk  of  the  Parliaments  shall  have  a  Seal  of  Office  p1^  ^  *fe 
and  shall  affix  the  same  to  certified  copies  of  all  Acts  intended  to  have  and 
for  the  Governor-General  or  the  Registrar-General  of  Canada  ™*e  a  Seal  of 
or  required  to  be  produced  before  Courts  of  Justice,  either  with-  ce' 
in  or  beyond  the  limits  of  the  Dominion  of  Canada,  and  in  any 
other  case,  when  the  said  Clerk  may  deem  it  expedient. 

3.  All  copies  of  the  Acts  above  referred  to,  so  certified  by  Certified 
the  Clerk  of  the  Parliaments,  shall  be  held  to  be  duplicate  to^TheicUo1 
originals,  and  also  to  be  evidence,  as  if  printed  under  the  be  duplicate 
authority  of  Parliament  by  the  Queen's  Printer,  of  such  Acts  onsmals- 
and  of  their  contents. 


4.  As  soon  as  practicable  after  the  prorogation  of  every  ses-  B°und  copy 

.  •     of  Statutes 

sion  of  Parliament,  the  Clerk  of  the  Parliaments  shall  obtain  of  Canada  and 
from  the  Queen's  Printer  a  sufficient  number  of  bound  copies  of  copies  of 
the  Statutes  of  Canada  passed  during  such  Session  of  Parlia-  ^ui^certmed, 
ment,  and  shall  deliver  to  the  Governor-General  one  copy  duly  to  be  delivered 
certified,  for  transmission  to  one  of  Her  Majesty's  Principal  t0  the  ?£ver\ 

•  c\  i      t»  •  •  i    at  a         •      nor  and  Bound 

Secretaries  of  State,  as  required  by  the  JBritisn  JNorth  America  Copy  to 
Act,  1867,  together  with  certified  copies  of  all  Bills  reserved  for  ^^r1ar" 
the  signification  of  the  Queen's  pleasure,  and  one  like  copy  of 
the  said  Acts  in  the  English  and  French  languages  to  the  Re- 
gistrar-General of  Canada. 

5.  The  Clerk  of  the  Parliaments  shall  also  furnish  certified  Certified 
copies  of  any  of  the  Acts  above  mentioned  to  any  public  officer  Jo^efurnished 
or  party  applying  for  the  same  ;  and  upon  all  such  copies  the  on  application, 
said  Clerk  of  the  Parliaments  shall,  before  delivering  the  same 

to  such  officer  or  party,  receive  from  such  party  a  fee  at  the  rate 
of  ten  cents  for  every  hundred  words  in  the  certified  copy  and 
certificate  ;  and  all  sums  so  received  by  him  shall  form  part  of 
the  contingent  fund  of  the  Senate. 

6   All  certified  copies  required  for  the  public  service  shall  be  Copies  for 
obtained  from  the  Clerk  of  the  Parliaments  through  the  Secre-  public  service* 
tary  of  State  of  Canada. 

7.  Ti  e  Clerk  of  the  Parliaments  shall  insert  at  the  foot  of  Certificate  to 
every  such  copy  so  required  to  be  certified,  a  written  certificate,  ^"foot^f1  at 
duly  signed  and  authenticated  by  him,  to  the  effect  that  it  is  a  every  copy  of 
true  copy  of  the  Act  passed  by  the  Parliament  of  Canada,  or  by  ^b^oertmed, 
the  Legislature  of  the  late  Province  of  Canada,  or  of  the  late 


so 
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Province  of  Upper  Canada  or  Lower  Canada  (as  the  case  may 
be)  in  the  session  thereof  held  in  the  year  of 

H.  M.  Reign,  and  assented  to  in  Her  Majesty's  name,  by  the 
Governor- General,  or  (as  the  case  may  be)  on  the 
day  of  ^  ,  or  reserved  for  the  signification  of  Her 

Majesty's  pleasure  thereon,  and  assented  to  by  Her  Majesty  in 
Council,  on  the  day  of 


38  VICT.  CAP.  1. 

An  Act  to  amend  "  The  Interpretation  Act  "  as  respects 
the  printing  and  distribution  of  the  Statutes,  and 
the  territorial  application  of  Acts  amending  pre- 
vious Acts. 

\ Assented  to  Sth  April,  1875.] 


Preamble. 


WHEREAS  the  publication  and  distribution  of  the  Public 
General  Acts  passed  in  each  session  of  Parliament  is 
greatly  delayed  by  the  publication  of  the  Local  and  Private 
Acts  of  the  same  session  in  the  same  volume,  and  it  is  ex- 
pedient that  Acts  of  the  Imperial  Parliament,  Orders  in 
Council,  and  Proclamations  of  a  public  general  nature  should 
be  published  and  distributed  with  the  Public  General  Statutes  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 


New  sections 
substituted 
for  sections 
10  and  11  of 
31  Vic.  c.  1. 


1.  Sections  ten  and  eleven  of  the  Act  known  as  u  The  In- 
terpretation Act,"  being  chapter  one  of  the  Acts  passed  in 
the  thirty-first  year  of  Her  Majesty's  reign,  are  hereby 
repealed,  and  the  following  are  substituted  for  them,  and  shall 
be  read  as  the  tenth  and  eleventh  sections  of  the  said  Act : — 


separate 
volumes : 
what  each 
shall  contain 


Acts  to  be  "10.  The  Acts  of  the  Parliament  of  Canada  passed  in  the 
seDart^11  tw°  Present  or  any  future  session  thereof,  shall  be  printed  in  two 
separate  volumes,  the  first  of  which  shall  contain  such  of  the 
said  Acts  and  such  Orders  in  Council  and  Proclamations  or 
other  documents,  and  such  Acts  of  the  Parliament  of  the 
United  Kingdom,  as  the  Governor  in  Council  may  deem  to  be 
of  a  public  and  general  nature  or  interest  in  Canada,  and  may 
direct  to  be  inserted  in  the  said  volume  ;  and  the  second  volume 
shall  contain  the  remaining  Acts  of  the  session  and  shall  be 
printed  after  the  first  volume.  Copies  of  the  said  volumes 
shall  be  printed  in  the  English  and  French  languages  respec- 
tively, by  the  Queen's  Printer,  who  shall,  as  soon  after  the  close 
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of  each  session  as  may  be  practicable,  deliver,  or  send  by  post,  Copies  of 
or  otherwise,  in  the  most  economical  manner,  the  proper  num-  ^eVp^d 
ber  of  copies  to  the  parties  hereinafter  mentioned,  respectively,  in  the  English 
and  in  either  or  both  languages  as  he  may  be  directed  ;  that  is  j^ndg;^sch 

to  Say  respectively. 

"  To  the  members  of  the  two  Houses  of  Parliament  respec-  Distributioa 
tively,  such  number  of  copies  each  as  may,  from  time  to  time,  of  c°Pies- 
be  directed  by  joint  resolution  of  the  said  Houses,  or,  in  default 
of  such  resolution,  Mn  such  numbers  as  shall  be  directed  by 
Order  of  the  Governor  in  Council, — and  to  such  public  depart- 
ments, administrative  bodies  and  officers  throughout  Canada, 
(including  justices  of  the  peace  in  the  distribution  of  the  first 
but  not  of  the  second  volume)  as  may  be  specified  in  any  Order 
to  be  for  that  purpose  made  from  time  to  time  by  the  Governor 
in  Council; 

"  Provided  that  when  any  Bill  receives  the  Royal  Assent,  Proviso  as  to 
during  and  before  the  termination  of  any  session  of  Parlia-  ^during^6*' 
ment,  the  Queen's  Printer  shall,  if  so  directed  by  the  Secretary  session, 
of  State  of  Canada,  cause  distribution  of  such  Act  to  be  made, 
to  the  same  parties  and  in  like  manner  and  numbers  as  herein- 
before provided  with  respect  to  the  Acts  of  any  session  ;  or  such 
Act  may,  by  order  of  the  Governor,  be  published  in  the  Canada 
Gazette,  and  printed  afterwards  in  the  proper  volume  of  the 
Statutes." 

"  11.  The  Secretary  of  State  of  Canada  shall,  within  fifteen  Duties  of  the 
days  after  the  close  of  each  session  of  Parliament,  transmit  §^[®tary  of 
to  the  Queen's  Printer  a  list  of  the  public  departments,  admin- 
istrative bodies  and  officers  to  whom  the  first  and  second  volumes 
respectively,  of  the  Statutes  of  such  session  are  to  be  trans- 
mitted as  aforesaid,  and  shall  also  as  occasion  requires,  furnish 
him  with  copies  of  all  Orders  in  Council  made  under  the  pro- 
visions of  this  Act." 

2.  A  clause  which  does  not  relate  to  Ontario  is  added  to  the  Sub-section 
eighteenth  subsection  of  the  seventh  section  o/31  V.  c.  1,  sue-  \*  ^  y^c.T 
ceeded  by  the  following  "provision :  In  the  Province  of  Ontario,  amended, 
the  said  words  shall  denote  the  Court  of  Error  and  Appeal  Expression 
in  Ontario  as  well  as  the  other  courts  in  that  Province.    See  "SuPer,i°r 

oi   it       -i  ff  /io\  w  Courts,"  what 

61  V.  c.  1,  sec.  7  (lo),  page  5.  to  include. 

3.  And  for  the  avoidance  of  doubt  as  to  the  effect  of  Acts  Territorial 
amending  previous  Acts  which  do  not  apply  to  the  whole  aPPllcatlon  of 

t\      '   •  ^      o  n        i       ••i-i        i        i  in  *      Acts  aniend- 

Dommion  ot  Canada,  it  is  declared  and  enacted,  that  no  Act  ing  previous 
amending  a  previous  Act  which  does  not  apply  to  all  the  Acts- 
Provinces  of  Canada,  nor  any  enactment  in  any  such  amending 
Act,  although  of  a  substantive  nature  or  form,  does  or  shall 
apply  to  any  Province  to  which  the  amended  Act  does  not 
apply,  unless  it  is  expressly  provided  that  such  amending  Act  or 
enactment  shall  apply  to  such  Province  or  to  all  the  Provinces 
of  Canada. 
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TERRITORIAL  DIVISION. 


23  VICT.  CAP.  21. 

An  Act  respecting  the  Line  of  Division  between  Upper 
and  Lower  Canada. 

[Assented  to  19th  May,  1860. 

WHEREAS,  on  the  twenty-fourth  of  August,  seventeen 
hundred  and  ninety-one,  His  late  Majesty  King  George 
the  Third  was  pleased,  by  and  with  the  advice  of  His  Privy 
Council,  to  order  that  the  then  Province  of  Quebec  should  be 
divided  into  two  Provinces,  to  be  called  the  Province  of  Upper 
Canada  and  the  Province  of  Lcwer  Canada,  by  separating  the 
said  two  Provinces  according  to  a  certain  line  of  division  ;  and 
whereas,  by  reason  of  certain  inconsistencies  and  inaccuracies 
in  the  description  of  the  said  line  of  division  in  the  Crder  in 
Council  in  that  behalf,  doubts  have  arisen  as  to  the  true  course 
and  situation  on  the  ground  of  the  said  line  of  division  ;  and 
whereas  such  doubts,  and  the  consequent  uncertainty  as  to*  the 
limits  of  electoral,  judicial,  municipal,  territorial  and  other 
divisions  on  each  side  of  the  said  line  have  been,  and  still  are, 
notwithstanding  the  re-union  of  the  said  Provinces,  productive 
of  great  inconvenience,  loss  and  injury,  and  of  serious  impe- 
diments to  the  due  administration  of  justice,  and  the  exercise 
and  discharge  of  political  and  civil  rights  and  duties ;  and 
whereas  it  is  expedient  and  highly  desirable  to  remove  such 
doubts,  by  correctly  describing  and  defining  the  said  line  of 
division,  and  providing  for  its  being  laid  down  and  marked  in 
the  field,  and  to  apply  a  remedy  to  the  evils  to  which  such 
doubts  have  given  rise  ;  and  whereas  Commissioners  were  ap- 
pointed to  enquire  into  and  report  upon  the  said  Line,  and  the 
said  Commissioners,  being  the  Honorable  Frederick  Auguste 
Quesnel,  of  the  City  of  Montreal,  and  Thomas  Kirkpatrick, 
Esquire,  of  the  City  of  Kingston,  have,  in  accordance  with  their 
commission  in  that  behalf,  made  their  report  to  His  Excellency 
the  Governor-General  upon  the  matters  into  which  they  were 
so  commissioned  to  enquire,  which  Report  bears  date  the 
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sixteenth  February,  I860  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  declares  and  enacts  as  follows  : 

1.  The  said  Province  of  Upper  Canada  was  separated  from  Line  between 
the  said  Province  of  Lower  Canada  by  a  line  of  division  JJwer  Canada 
which  may  now  be  described  as  follows,  that  is  to  say  :  com-  described, 
mencing  at  the  water's  edge  on  the  north  shore  of  Lake  St. 
Francis,  at  a  point  where  the  prolongation  of  a  line  con- 
necting the  two  stone  monuments  now  existing  at  the  cove 
West  of  Pointe  au  Baudet  strikes  the  water  of  the  said  lake  ; 
thence  along  the  line  run  in  a  north-west wardly  course  by  Hya- 
cinthe  Lemaire  St.  Germain,  sworn  Land  Purveyor,  for  the 
South-Western  limit  of  the  Seigniory  of  New  Longueuil,  and 
now  bounding  certain  lots  in  the  said  Seigniory,  and  fol- 
lowing the  road  between  part  of  the  Fifth  Concession  of  the 
Township  of  Lancaster  and  the  said  Seigniory  to  a  point  at 
the  distance  of  three  leagues  from  the  site  of  the  former  stone 
monument  now  under  the  waters  of  Lake  St.  Francis,  being 
the  westernmost  angle  of  the  said  Seigniory  ;  thence  north- 
wardly in  a  straight  line  to  the  monument  planted  by  Colonel 
Bouchett Surveyor-General  of  Lower  Canada,  at  the  extre- 
mity of  the  line  surveyed  and  prolonged  by  him  agreeably  to 
and  connecting  the  five  stone  monuments  now  standing, 
planted  by  Louis  Guy  and  Pierre  Remy  Gagnier,  sworn  Land 
Surveyors,  near  Point  Fortune,  on  the  Ottawa  River,  to  mark 
the  commencement  and  course  of  the  Western  limit  of  the  Sei- 
gniory of  Rigaud  ;  thence  along  the  said  line,  so  prolonged, 
to  the  Bank  of  the  Ottawa  River  ;  thence  to  the  middle  of 
the  main  channel  of  the  said  River  ;  thence  ascending  along  the 
middle  of  the  said  main  channel  of  the  said  River  into  the 
Lake  Temiscaming  ;  thence  through  the  middle  of  the  said 
Lake  to  the  head  thereof ;  and  thence  by  a  line  drawn  due 
North  to  the  Northern  Boundary  line  of  the  Province,  in  ac- 
cordance with  the  said  Report  of  the  said  Commissioners. 

The  Commissioner  of  Crown  Lands  shall  cause  the  Said.  Commissioner 
Line  of  Division  to  be  surveyed  and  run  from  the  North  Bank  Land-To  cause 
of  Lake  St.  Francis  to  the  South  Bank  of  the  River  Ottawa,  the  saVi  Line 
by  a  Land  Surveyor  duly  admitted  to  practise  as  such  in  and  t0  Je  surveyed 
for  Upper  Canada  and  Lower  Canada,  and  being  an  Officer  of  ^t  b™aar- eoffi. 
the  Surveying  Branch  of  the  Department  of  Crown  Lands,  who  cer  of  the  De- 
shall  mark  the  course  of  the  same  between  those  waters  by  Partment- 
monuments  of  cut  stone,  or  other  sufficient  boundary  marks,  at 
short  intervals,  including  one  on  each  bank,  one  at  every  point 
where  the  course  of  the  line  is  changed,  and  one  at  every  other 
conspicuous  or  otherwise  appropriate  point,  and  shall  make  a 
plan  and  report  of  such  survey,  in  which  the  position  of  each 
of  such  monuments  and  marks  shall  be  shown,  as  well  as  the 
positions  and  distances  and  bearings  from  the  line  of  any  trees, 
streams,  or  other  fixed  objects,  natural  or  artificial,  serving  to 
mark  the  said  portion  of  the  said  line  or  its  course  or  situation 
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And  the  Lino 
so  marked 
shall  be  the 
true  boundary. 


Penalty  for 
removing  or 
defacing  the 
marks. 


in  whole  or  in  part ;  which  line  so  marked  on  the  ground  shall 
be  taken  to  be  the  true  boundary  between  Upper  and  Lower 
Canada,  and  such  plan  and  survey,  on  being  approved  by  the 
Governor  in  Council,  shall  be  deposited  and  remain  of  record  in 
the  said  Department  of  Crown  Lands,  and  shall  govern  in  all 
questions  relating  to  the  said  boundary  : 

(L)  Any  person,  who  shall  remove  or  wilfully  damage  or 
deface  any  of  such  monuments  or  marks,  shall  be  guilty  of  a 
misdemeanour,  and  may  be  prosecuted  therefor  in  any  Court  of 
competent  jurisdiction  in  Upper  or  Lower  Canada,  and  on 
conviction  thereof  shall  be  liable  to  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  Court. 

foMands^a011  ^n  case  any  ^an(^  granted  by  Letters  Patent  under  the 

tented  as  Fn  Great  Seal  of  the  late  Province  of  Upper  Canada,  or  granted 
Upper  and  Dy  Letters  Patent  under  the  Great  Seal  of  this  Province  as  being 
Lower  Canada.  m  Upper  Canada,  or  sold  by  the  Crown  as  being  in  Upper 
Canada  and  not  yet  under  patent,  is  found  under  this  Act 
to  be  either  wholly  or  partly  in  Lower  Canada,  and  there 
be  nothing  in  such  Letters  Patent  to  exclude  a  claim  to 
the  compensation  hereinafter  provided  for,  it  shall  be  lawful 
for  the  Governor  in  Council  to  make  compensation,  either 
in  money  or  land  or  in  land  scrip  or  certificates  to  be 
taken  in  payment  for  public  lands,  to  the  grantee  or  his 
heir  or  legal  representative,  for  such  land  or  so  much  thereof 
as  may  be  lost  to  him  by  reason  of  this  Act,  unless  the 
same  be  still  in  the  possession  of  the  Crown,  in  which  case 
Letters  Patent  for  the  same  may  be  issued  in  his  favour. 


Recital.  4.  And  whereas  persons  entitled  to  compensation  under  the 

foregoing  clause,  may  have  in  good  faith  occupied  and  im- 
proved partly  or  wholly  in  Lower  Canada  the  land  therein  re- 
ferred to  as  intended  to  be  granted  to  them,  and  other  persons 
owning  lands  upon  or  near  the  said  line  may  have  extended 
their  improvements  across  the  said  line,  on  either  side  thereof, 
in  good  faith  believing  they  had  a  right  so  to  do,  and  may  be 
in  possession  thereof,  and  it  is  right  to  confirm  every  such  per- 
son in  his  possession  at  his  option ;  every  person  who  shall,  by 
the  Commissioners  hereinafter  referred  to,  be  found  to  be  so  in 
possession  of  any  land  which,  by  the  said  line  as  it  shall  be 
finally  marked  on  the  ground,  shall  be  found  to  be  in  Upper  or 
Lower  Canada,  may  retain  possession  of  such  land  on  making 
compensation  therefor,  in  manner  hereinafter  mentioned,  to  the 
person  who  shall  hold  the  legal  title  thereto,  and  who,  under 
this  Act,  shall  be  dispossessed  thereof : 

Commission-  (1.)  The  Governor  may  appoint  two  or  more  Commissioners, 
ers  for  inquir-  wno  snaii  inquire  into  and  report  upon  the  amount  of  corn- 
claims  for  pensation  to  be  paid  under  this  and  the  preceding  section,  and 
compensation  the  manner  in  which  it  shall  be  paid  to  the  parties  entitled 
cases?"*       thereto,  and  who  shall  also  inquire,  determine  and  report  what 
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persons,  if  any  are  entitled  to  exercise  the  option  given  by  this 
section  and  the  quantity  of  land  which  each  such  person  is  entitled 
by  the  exercise  of  such  option  to  retain  possession  of  hereunder, 
and  shall  cause  the  same  to  be  described  by  metes  and  bounds ;  and 
on  compensation  being  made  as  herein  provided  for  such  parcels 
of  Land,  the  Commissioner  of  Crown  Lands  shall  issue  to  each 
person  who  shall  be  then  entitled  thereto  an  instrument  under 
his  hand  and  seal,  declaring  that  such  person  is  entitled  under 
this  Act  to  retain  possession  of  such  parcel  of  land  ;  and  the 
person  receiving  the  same,  and  his  heirs  and  assigns,  shall 
thenceforward  hold  such  parcel  of  land  as  owners  thereof  in  fee 
simple,  or  en  franc-alleu,  as  the  case  may  be  ; 

(2.)  The  compensation  provided  for  under  this  Act  shall  be  in  Compensation 
lieu  of  all  claims  against  the  Crown  and  the  Seigniors  of  Lands  of  c7alms!eU 
affected  by  the  said  Division  Line,  and  against  all  persons 
owners  of  lands  affected  by  the  said  line,  or  who  having  owned 
any  such  lands  have  sold  the  same  in  good  faith ; 

(3.)  In  the  case  of  minors  or  persons  under  anv  legal  disability,  As  to  persons 
the  Judge  of  the  County  Court  for  the  County  in  which  the  underase>  &c- 
land  lies,  if  in  Upper  Canada,  or  a  Judge  of  the  Superior  Court, 
if  in  Lower  Canada,  may  on  the  application  of  the  Commis- 
sioner of  Crown  Lands,  and  upon  such  notice  and  such  proceed- 
ings had  as  according  to  the  Laws  of  each  section  of  the 
Province  in  that  behalf  are  required  in  such  cases,  appoint  a 
guardian  for  such  minor  or  person  under  other  legal  disability, 
whose  acts  shall  be  as  effectual  and  binding  as  if  the  party  for 
whom  he  is  such  guardian  was  competent  and  had  himself 
performed  such  acts  ; 

(4.)  The  Governor  may  confer  upon  the  Commissioners  ap-  Powers  of  • 
pointed  under  this  Act  the  powers  authorized  by  the  thirteenth  cr°mmisslon- 
Chapter  of  the  Consolidated  Statutes  of  Canada  to  be  conferred  Con.  Stat,  of 
upon  Commissioners  appointed  under  that  Act  ;  and  the  sub-  J3anada>  caP- 
section  of  the  first  section  of  the  said  Act,  numbered  two,  shall 
then  apply 

Tlie  Act  referred  to  is  now  superseded  by  31  V.  c.  38,  and 
32,  33  V.  c.  7,  sees.  2  and  3, 

5.  Every  person  who  has  heretofore  acted  in  any  official  ca-  indemnity  to 
pacity  in  any  place  in  which,  according  to  the  provisions  of  this  jj^acteJin 
Act,  he  was  not  entitled  to  act  in  such  capacity,  although,  by  l.  c  and  u. 
reason  of  uncertainty  as  to  the  said  line  of  division,  he  might  c.,  respective- 
reason  ably  suppose  himself  to  be  so  entitled,  and  every  person  powers*  grant- 
who  has  heretofore  omitted  to  act  in  any  official  capacity  in  any  ed  for  the 
place  in  which,  according  to  the  provisions  of  this  Act,  he  was  ^nVon^e-0* 
bound  to  act  in  such  capacity,  although  by  reason  of  uncer-  quence  of  the 
tainty  as  to  the  said  line  of  division,  he  might  reasonably  J^ec "in^of  °f 
suppose  that  he  was  not  so  bound,  is  hereby  indemnified,  freed  Division, 
and  discharged  from  and  against  all  damages,  penalties  and 
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forfeitures  incurred  or  recoverable  for  or  by  reason  of  his 
having  so  acted  or  omitted  to  act ;  and  in  case  any  action,  suit, 
bill  of  indictment  or  information,  shall,  after  the  passing  of 
this  act,  be  brought,  carried  on  or  prosecuted  against  any  per- 
son hereby  meant  to  be  indemnified,  freed  and  discharged  from 
and  against  any  damages,  penalty  or  forfeiture  whatsoever  in- 
curred or  recoverable,  for  or  by  reason  of  any  such  act  or  omis- 
sion, such  person  may  plead  the  general  issue,  and  upon  his 
defence  give  this  Act  and  the  special  matter  in  evidence  upon 
any  trial  to  be  had  thereupon. 

The  same  as  to  Every  person  who  has  heretofore  done,  or  omitted  to  do, 

Per^esr^°>  any  act  whatsoever,  which  according  to  the  provisions  of  this 
have  omitted'  Act,  ^  was  not  lawful  far  him  to  do,  or  omit  to  do,  but  which, 
to  act,  in  L.  c.  by  reason  of  the  uncertainty  as  to  the  said  line  of  division  it 
spe^t'iveTy^"  was  reasonaDle  f°r  him  to  suppose  he  might  lawfully  do,  or 
omit  to  do,  is  hereby  indemnified,  freed  and  discharged  from 
and  against  all  damages  and  penalties  incurred  or  recoverable, 
for  or  by  reason  of  his  having  done,  or  omitted  to  do,  the 
same ;  and  in  case  any  action,  suit,  bill  of  indictment, 
or  information  shall,  after  the  passing  of  this  Act,  be 
brought,  carried  or  prosecuted  against  any  person  hereby 
meant  to  be  indemnified,  freed  and  discharged,  from  and 
against  any  damages  or  penalty  whatsoever  incurred  or  re- 
coverable, for  or  by  reason  of  his  having  done,  or  omitted  to  do, 
any  such  act,  such  person  may  plead  the  general  issue,  and 
upon  his  defence,  give  this  Act  and  the  special  matter  in  evi- 
dence upon  any  trial  to  be  had  thereupon. 

Act  not  to  af-  ^  •  ^otnmg  i*1  this  Act  contained  shall  be  construed  to  vary 
feet  sec.  6  of  or  repeal  any  of  the  provisions  ol  the  sixth  section  of  the  third 
stat  3of f  Upper  cnaPter  °f  tne  Consolidated  Statutes  for  Upper  Canada. 

The  Act  referred  to  relates  to  the  Territorial   Division  of 
Upper  Canada. 


TITLE  III. 

CONSTITUTION  and  political 
eights. 

CON.  STAT.  CAN. 
CAP.  II. 

An  Act  respecting  the  Representation  of  the  People 
in  the  Legislative  Assembly. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 
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ELECTORAL  DIVISIONS. 

1.  Except  in  so  far  as  it  is  otherwise  provided  in  this  Act, —  What  Coun- 
the  Counties  herein  referred  to  are  those  mentioned  in  the  ^wifs'are fn-* 
Chapters  of  the  Consolidated  Statutes  for  Upper  and  Lower  tended  in  this 
Canada  respectively,  (or  other  Statutes  in  force  in  the  said  Act 
divisions  of  the  Province,  respectively,)  concerning  Territorial 
Divisions,  as  they  are  therein  declared  to  be  bounded  for  all 
purposes,  or  for  the  purpose  of  Representation  in  the  Legisla- 
tive Assembly  if  specially  bounded  for  that  purpose,  and  the 
Cities  and  Towns  herein  referred  to  are  those  mentioned  in  the 
Local  or  other  Statutes,  describing  and  defining  the  said  Cities 
and  Towns,  or  any  of  them,  for  Municipal  purposes. 

The  Legislative  Assembly  here  mentioned  is  the  former 
Legislative  Assembly  of  the  late  Province  of  Canada. 

3.  For  the  purposes  of  this  Act,  the  Counties  and  Ridings  Counties  to  in- 
include  every  place  lying  within  their  respective  limits  and  not  ^®  HthL 
expressly  included  by  this  Act  within  the  limits  of  SOme  City  theirreallimits 
or  Town  entitled  to  return  a  Member  or  Members  to  the  Legis-  not  included  in 

,   , .        .  ,  ,  °      some  represen- 

lative  Assembly  ;  ted  City  or 

(2).  All  augmentations  or  gores  of  Seigniories,  Parishes  or  Town. 
Townships,  and  all  Towns,  Villages  or  reserves  for  the  same,  Towns,  Villa 
not  specially  mentioned  in  this  Act,  shall  be  considered  as  ges,augmenta- 
forming  part  of  the  County  or  Riding  in  which  the  principal  ' 
part  of  such  locality,  or  in  the  immediate  vicinity  of  which  such 
Town,  Village  or  reserve  is  situate, — unless  it  is  otherwise  or- 
dered in  some  Statute  in  force ; 

(3.)  But  the  several  Cities  and  Towns  which  under  this  Act  Represented 
are  entitled  to  elect  a  Membe  r  or  Members  to  represent  them  Towns  not  to 
respectively  in  the  Legislative  Assembly,  shall  not,  for  the  pur-  form,  for  the 
pose  of  Representation  in  the  Legislative  Assembly  or  in  the  {b^Xt  °Part 
Legislative  Council,  be  deemed  to  form  part  of  the  Counties  or  of  the  Counties 
Ridings  within  the  limits  whereof  they  respectively  lie.  Hiey^ie^^11 

By  the  B.  N.  A.  Act  it  wa<  further  enacted.    {See  B.  N.  A. 
Act  Sched.  1,  ad  finem). 

Every  Town  and  incorporated  Village  existing  at  the  Union,  not  speci- 
ally mentioned  in  this  Schedule,  is  to  be  taken  as  Part  of  the  County  or 
Riding  within  which  it  is  locally  situate. 

SPECTAL  DIVISIONS  FOR  PURPOSES  OF  REPRESENTATION. 

3-T   These  Sections  relate  to  Lower  Canada  only. 

Ln  Upper  Canada. 

8.  The  following  Counties  in  Upper  Canada  shall  be  divided  Certain  Coun- 
into  Ridings  for  the  purpose  of  Representation,  and  each  of  \™*0  Rijjngs. 
such  Ridings  shall  form  an  Electoral  Division  : 


(1.)  The  County  of  York  shall  be  divided  into  three  Rid-  York. 
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ings,  to  be  c  tiled  respectively  the  North  Riding,  the  East  Rid- 
ing, and  the  West  Riding  : 

The  North  Riding  shall  consist  of  the  Townships  of  King, 
Whitchurch,  Georgina,  East  Gwillimbury  and  North  Gwillim- 
bury  : 

The  East  Riding  shall  consist  of  the  Townships  of  Markham, 
Scarborough,  and  that  portion  of  the  Township  of  York  lying 
East  of  Yonge  Street  and  the  Village  of  Yorkville  ; 

The  West  Riding  shall  consist  of  the  Townships  of  Etobicoke, 
Vaughan,  and  that  portion  of  the  Township  of  York  lying  West 
of  Yonge  Street. 

Ihe  Village  of  Richmond  Hill  was  added  to  theWest  Hiding 
of  York  by  37  V.,  c.  12  (Dom.)  Also  for  Representation  in  the 
Ontario  Assembly  by  38  V.  c.  2,  s.  19  (Ont.) 

Middlesex  (2.)  The  County  of  Middlesex  was  divided  by  this  Act  into 

two  Hidings,  West  and  East  Ridings.  The  B.  N.  A.  Act 
substituted  three  Ridings.  The  East  Riding  was  left  as  formed 
by  this  Act — as  follows: 

The  East  Riding  shall  consist  of  the  Townships  of  West  Nis- 
souri,  North  Dorchester,  Westminster  and  London  ; 

The  other  two  Ridings  were  formed  by  the  B.  N.  A.  Act,  as 
follows  : 

The  North  Riding  to  consist  of  the  Townships  of  McGillivray  and  Bid- 
dulph  (taken  from  the  County  of  Huron)  and  Williams  East,  Williams 
West,  Adelaide,  and  Lobo. 

The  West  Riding  to  consist  of  the  Townships  of  Delaware,  Caradoc, 
Metcalfe,  Mosa,  and  Ekfrid,  and  the  Village  (now  Town)  of  Strathroy. 
See  B.  N.  A.  Act,  Sched.  1,  Nos.  34,  49,  and  50. 

Oxford.  (3).  The  County  of  Oxford  shall  be  divided  into  two 

Ridings,  to  be  called  respectively  the  North  Riding  and  the 
South  Riding : 

The  North  Riding  shall  consist  of  the  Townships  of  East 
Nissouri,  East  Zorra,  West  Zorra,  Blandford,  Blenheim,  and 
the  Town  of  Woodstock; 

The  South  Riding  shall  consist  of  the  Townships  of  North 
Oxford,  West  Oxford,  East  Oxford,  North  Norwich,  South 
Norwich  and  Dereham. 

Hastings.  (4.)  The  Coumty  of  Hastings  was  divided  by  this  Act  into 

two  Ri lings,  called  respectively  the  North  Riding  and  the 
South  Riding  ;  the  B.  N.  A.  Act  substituted  the  three  following. 
(See  Sched.  1.  B.  N.  A.  Act  Nos.  75,  76,  77) : 
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The  West  Riding  to  consist  of  the  Town  of  Belleville,  the  Township  of 
Sydney,  and  the  Village  of  Trenton. 

The  East  Riding  to  consist  of  the  Townships  of  Thurlow,  Tyendinaga, 
and  Hungerford. 

The  North  Riding  to  consist  of  the  Townships  of  Rawdon,  Hunting- 
don, Madoc,  Elzevir,  Tudor,  Marmora,  and  Lake,  and  the  Village  of 
Stirling,  and  any  other  surveyed  Townships  lying  to  the  north  of  the  said 
North  Riding. 

(5.)  The  Couniy  op  Durham  shall  be  divided  into  two  Durham. 
Ridings,  to  be  called  respectively  the  East  Riding  and  the  West 
Riding : 

The  East  Riding  shall  consist  of  the  Townships  of  Cavan, 
Manvers,  Hope,  and  the  Town  of  Port  Hope  ; 

The  West  Riding  shall  consist  of  the  Townships  of  Clarke, 
Darlington  and  Cartwright. 

(6.)  The  County  of  Northumberland  shall  be  divided  into  Northumber- 
two  Ridings,  to  be  called  respectively  the  East  Riding  and  the  land- 
West  Riding : 

The  East  Riding  shall  consist  of  the  Townships  of  Cramahe, 
Brighton,  Murray,  Seymour  and  Percy ; 

For  Representation  in  the  Ontario  Assembly  the  East  Riding 
of  Northumberland  includes  the  whole  of  the  Village  of  Hastings. 
See  38  V.,c.  2,  s.  19  (Ont.) 

The  West  Riding  shall  consist  of  the  Townships  of  Hamilton, 
Haldimand,  Alnwick  South  Monaghan  and  the  Town  of  Co- 
bourg ; 

The  Township  of  South  Monaghan  formerly  attached  to  the 
West  Riding  of  Northumberland  was  transferred  to  the  West 
Riding  of  Peterborough  by  B.  N.  A.  Act>  {see  Schedule  1,  to 
that  Act  Nos.  16  and  73). 

(7.)  The  County  of  Ontario  shall  be  divided  into  two  Ontario. 
Ridings,  to  be  called  respectively  the  North  Riding  and  the 
South  Riding : 

The  North  Riding  shall  consist  of  the  Townships  of  Reach, 
Uxbridge,  Brock,  Scott,  Thorah,  Mara,  Rama  and  Scugog ; 

The  South  Riding  shall  consist  of  the  Townships  of  Whitby, 
and  East  Whitby,  Pickering,  the  Town  of  Whitby  and  the 
Village  of  Oshawa. 


(8.)  The  County  of  Wentworth  shall  be  divided  into  two  wentwortb. 
Ridings,  to  be  called  respectively  the  North  Riding  and  the 
South  Riding : 
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The  North  Riding  shall  consist  of  the  Townships  of  Beverly, 
FLmborough  East,  Flamborough  West,  and  the  Town  of  Dundas ; 

The  South  Riding  shall  consist  of  the  Townships  of  Saltfleet, 
Binbrook,  Glanford,  Barton  and  Ancaster. 

Lanark.  (^0  The  County  OF  Lanark  shall  be  divided  into  two 

Ridings,  to  be  called  respectively  the  North  Riding  and  the 
South  Riding  : 

The  North  Riding  shall  consist  of  the  Townships  of  Sher- 
brooke  North,  Dalhousie,  Lanark,  Ramsay,  Lavant,  Darling 
and  Pakenham  ; 

The  North  Hiding  includes  the  Village  of  Qarleton  Place  for 
purposes  of  Representation  in  the  Ontario  Assemlly.    See  38 
V.,  e.  2,  s.  19  (Ont.) 

The  South  Riding  shall  consist  of  the  Townships  of  Mon- 
tague, Elmsley  North,  Burgess  North,  Sherbrooke  South,  Beck- 
with,  Drummond,  Bathurst  and  the  Town  of  Perth. 

Simcoe.  (10.)  ™he  County  of  Simcob  was  divided  by  this  Act  into  tivo 

Ridings,  to  be  called  respectively  the  North  Riding  and  the  South 
Riding :  The  B.  N.  A.  Act  {Schedule  1,  Nos.  69  and  70),  sub- 
stituted the  following  Ridings  : — 

The  South  Riding  to  consist  of  the  Townships  of  West  Gwillimbury, 
Tecumseth,  Innisfil,  Essa,  Tossorontio,  Multnur,  and  the  Village  of  Brad- 
ford. 

The  North  Riding  to  consist  of  the  Townships  of  Nottawasaga,  Sunni- 
dale,  Vespra,  Flos,  Oro,  Medonte,  Orillia  and  Matchedash,  Tiny  and 
Tay,  Balaklava  and  Robinson,  and  the  Towns  of  Barrie  and  Collingwood. 

li  Robinson"  a  mistake  in  C.  S.  C.  c.  2,  was  corrected  to 
'''Morrison"  by  23  V.,  c.  40,  s.  3,  but  this  correction  was  over- 
looked in  the  B.  N.  A.  Act.  There  is  no  Township  of  Robinson 
in  the  County  of  /Simcoe,  nor  is  there  a  Township  of  Balaklava. 

By  35  V.,  c.  13,  (Bom.)  Morrison  is  included  in  the  Electoral 
District  of  Muskoka. 

For  Representation  in  the  Ontario  Assembly,  portions  of  the 
County  of  Simcoe  are  included  in  the  Electoral  Divisions  of 
Dufferin,  Cardwell,  Barry  Sound  and  Muskoka,  and  chat 
remains  of  Simcoe  is  divided  into  Three  Ridings.  See  38 
V.,  c.  2,  s.  13  (Ont.) 

(11.)  The  Counties  of  Leeds  and  Grenville  shall  be 
formed  into  three  Ridings,  to  be  called  respectively  the  North 
Riding  of  Leeds  and  Grenville,  the  South  Riding  of  Leeds, 
and  the  South  Riding  of  Grenville: 


Leeds  aiic7 
Grenville. 
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The  North  Riding  of  Leeds  and  Grenville  shall  consist  of  the 
Townships  of  Kitley,  Eimsley,  Wolford,  Oxford,  and  South 
Gower ; 

The  South  Riding  of  Leeds  shall  consist  of  the  Townships 
of  Rear  of  Yonge  and  Escott,  Front  of  Yonge,  Front  of  Escott, 
Front  of  Leeds  and  Landsdowne,  Rear  of  Leeds  and  Lansdowne, 
South  Crosby,  North  Crosby,  Bastard  and  Burgess. 

For  representation  in  the  Ontario  Assembly,  Front  of  Yonge 
and  Rear  of  Yonge  and  Escott,  have  been  taken  f  om  South 
Biding  and  added  to  Broekville.    38  V.,  c.  2,  s.  17  (Ont.) 

The  South  Riding  of  Grenville  shall  consist  of  the  Townships 
of  Edwardsburgh  and  Augusta,  and  the  Town  of  Prescott ; 

(12.)  The  County  of  Wellington  was  divided  by  this  Act  Wellington. 
into  tivo  Ridings,  called  respectively  the  South  Riding  and  the 
North  Riding.     The  B.  N.  A.  Act  substituted  others,  but  they 
ivere  altered  by  35  V.  c.  13  (Dom.),  and  the  following  are  the 
present  divisions  as  fixed  by  that  Act.    See  page  51,  post. 

The  North  Riding  to  consist  of  the  Townships  of  Maryborough,  Minto, 
Arthur,  Luther,  and  Amaranth,  and  the  Villages  of  Mount  Forest  and 
A  rthur. 

The  Centre  Riding  to  consist  of  the  Townships  of  Pilkington,  Elora, 
Nichol,  Fergus,  Garafraxa  West,  Garafraxa  East,  Peel,  anc  the  Village 
(now  Town)  of  Orangeville. 

The  South  Riding  to  consist  of  the  Townships  of  Puslinch,  Guelph, 
Eramosa  and  Erin,  and  the  Town  of  Guelph. 

Foi  Representation  in  the  Ontario  Assembly,  part  of  the 
County  of  Wellington  is  included  in  the  new  County  of  Buff- 
erin,  and  the  portion  of  Wellington  ivhich  remains  after  con- 
stituting the  County  of  Bufferin,  is  divided  into  Three  Ridings. 
See  38  V.,c.  2,  s.  10  (Ont.) 

(13.)  The  County  of  Waterloo  shall  be  divided  into  two  Waterloo. 
Ridings,  to  be  called  respectively,  the  North  Riding  and  the 
South  Riding  : 

By  1k>  V.,  c.  40,  s.  1,  the  second  paragraph  of  this  sub-section 
was  amended  so  as  to  read  as  follows  : — 

The  North  Riding  shall  consist  of  the  Townships  of  North  Waterloo, 
Woolwich  and  Wellesley,  the  Town  of  Berlin  and  the  Village  of  Waterloo. 

The  South  Riding  shall  consist  of  the  Town  of  Gait  and 
Village  of  Preston,  and  the  Townships  of  South  Waterloo, 
North  Dumfries  and  Wilmot; 

The  present  Township  of  Waterloo  being  divided,  for  the  Township  of 
purposes  of  Representation  only,  into  two  Townships,  to  be  Waterloo, 
called  respectively  the  Township  of  North  Waterloo  and  the 
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Township  of  South  Waterloo  :  The  Township  of  North  Waterloo 
shall  include  and  consist  of  that  part  of  the  present  Township 
of  Waterloo  lying  within  the  following  limits,  that  is  to  say : 
commencing  at  the  south-west  angle  of  lot  Number  Forty-six  in 
the  said  Township,  thence  easterly  along  the  southerly  limits  of 
the  said  lot,  and  of  the  lots  Numbers  forty-seven,  forty-eight, 
fifty,  fifty-one  and  fifty-three,  and  the  prolongation  thereof,  to 
the  middle  of  the  Grand  River,  thence  along  the  middle'  of  the 
said  River  against  the  stream  to  the  prolongation  of  the  limit 
between  Lots  Numbers  one  hundred  and  thirteen  and  one  hun- 
dred and  fourteen,  and  along  the  prolongation  of  the  limit  be- 
tween the  said  Lots  Numbers  one  hundred  and  thirteen  and  one 
hundred  and  fourteen,  and  along  the  limits  between  the  said 
lots  Numbers  one  hundred  and  thirteen  and  one  hundred  and 
fourteen  northerly  and  easterly,  to  the  westerly  limits  of  Lot 
one  hundred  and  seven,  thence  along  the  westerly  limits  of 
the  said  Lot  Number  one  hundred  and  seven,  northerly  to 
the  northerly  limits  thereof,  thence  along  the  northerly, 
limits  of  the  said  Lot  Number  one  hundred  and  seven  and  of 
Lots  Number  one  hundred  and  six,  eighty-four  and  ninety-six, 
easterly  to  the  easterly  boundary  of.  the  said  Township,  thence 
along  the  easterly,  northerly  and  westerly  boundaries  of  the 
said  Township,  in  a  northerly,  westerly  and  southerly  direction 
respectively,  to  the  place  of  beginning :  And  the  Township  of 
South  Waterloo  to  include  and  consist  of  all  the  remaining  part 
of  the  said  present  Township  of  Waterloo  ; 

Brant.  (14.)  Thb  County  of  Brant  shall  be  divided  into  two  Ridings, 

to  be  called  respectively  the  East  Riding  and  the  West  Riding  ; 

These  Ridings  are  called  in  the  B.N.  A,  Act,  "North"  and 
"South" 

The  East  Riding  shall  consist  of  the  Townships  of  South 
Dumfries,  Onondaga,  East  Brantford,  and  the  Village  (now 
Town)  of  Paris ; 

The  West  Riding  shall  consist  of  the  Townships  of  Burford, 
Oakland,  Tuscarora,  West  Brantford,  and  the  Town  of  Brant- 
ford ; 

Township  of  The  present  Township  of  Brantford  being  divided,  for  the 
Brantiord.  purposes  of  Representation  only,  into  the  Townships  of  East 
Brantford  and  West  Brantford  :  The  Township  of  East  Brant- 
ford shall  include  and  consist  of  all  that  portion  of  the  present 
Township  of  Brantford  which  lies  on  the  east  side  of  the  Grand 
River  :  And  the  Township  of  West  Brantford  shall  include  and 
consist  of  all  the  remainder  of  the  present  Township  of  Brant- 
ford ; 

Elgin.  (15.)  The  County  of  Elgin  shall  be  divided  into  two 

Ridings,  to  be  called  respectively  the  East  Riding  and  the  West 
Riding : 
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The  East  Riding  shall  consist  of  the  Townships  of  Bayham, 
Malahide,  Yarmouth,  South  Dorchester  and  the  Village  (now 
Town)  of  St.  Thomas  ; 

The  West  Riding  shall  consist  of  the  Townships  of  South- 
wold,  Dunwich  and  Aldborough. 

9.  Belated  to  Counties  of  Huron  and  Bruce,  and  Lennox 
and  Addington,  then  united  for  purposes  of  Bepresentation,  but 
now  separate,  and  constituted  as  follows : 

The  County  of  Huron  was  divided  by  the  B.  N.  A.  Act,  Huron. 
(Sched.  1,  Nos.  47,  48,)  into  two  Biding s,  which  were  abolished 
by  35  V.,  c.  13,  s.  2  (Bom.),  and  the  following  are  now  the 
Ridings  of  that  County.    See  page  50,  post. 

The  North  Riding  to  consist  of  the  Townships  of  Howick,  Ashfield, 
West  Wawanosh,  East  Wawanosh,  Morris  and  Turnberry; 

The  Centre  Riding  to  consist  of  the  Townships  of  Colborne,  Hullet, 
McKillop,  Tuckersmith,  Grey,  the  Town  of  Goderich,  and  the  Village 
{now  Town)  of  Seaforth  ; 

The  South  Riding  to  consist  of  the  Townships  of  Goderich,  Stanley, 
Hay,  Stephen,  Usborne  and  the  Village  (now  Town)  of  Clinton. 

For  representation  in  the  Ontario  Assembly  the  County  of 
Huron  is  divided  into  three  Bidings  differing  from  the  above. 
See  38  V.,  c.  2,  s.  2  (Out.) 

The  County  of  Bruce  was  divided  by  the  B.  N.  A.  Act,  Bruce- 
(Sched.  1,  Nos  15,  46,)  into  the  following  Bidings  : — 

The  North  Riding  of  Bruce  to  consist  of  the  Townships  of  Bury, 
Lindsay,  Eastnor,  Albermarle,  Amable,  Arran,  Bruce,  Elderslie,  and 
Saugeen,  and  the  Village  of  Southampton. 

The  South  Riding  of  Bruce  to  consist  of  the  Townships  of  Kincardine 
(including  the  Village  of  Kincardine),  Greenock,  Brant,  Huron,  Kinloss, 
Culross.and  Carrick. 

The  South  Riding  includes  for  representation  in  the  Ontario 
Assembly  the  Village  of  Luc  know.  See  38  V.,  c.  2,  s.  19  (Ont.) 

The  County  of  Lennox  was  constituted  by  the  B.  N.  A.  Act,  Lennox. 
as  follows.    (See  B.  N.  A.  Act,  Sched.  1,  No.  78.) 

The  County  of  Lennox  to  consist  of  the  Townships  of  Richmond, 
Adolphustown,  North  Fredericksburgh,  South  Fredericksburgh,  Ernes- 
town  and  Amherst  Island,  and  the  Village  (now  Town)  of  Napanee. 

The  County  of  Addington  ivas  constituted  by  the  B.  N.  A.  Addingt. 
Act  as  follows.  (See  B.  N.  A.  Act,  Sched.  1.  No.  79.) 

The  County  of  Addington  to  consist  of  the  Townships  of  Camden, 
Portland,  Sheffield,  Hinehinbrooke,  Kaladar,  Kennebec,  Olden,  Oso, 
Anglesea,  Barrie,  Clarendon,  Palmcrston,  Effingham,  Abinger,  Miller, 
Canonto,  Denbigh,  Loughborough  and  Bedford. 
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Eaoh  of  the  (1.)  Each  of  the  other  Counties  in  Upper  Canada,  that  is  to 
in\"  c  l''  !^"  say>each  °f  tnc  Counties  of  Carleton,Dundas, Essex,  Frontenac, 
in  Electoral  Glengarry,  Grey,  Haldimand,  Halton,  Kent,  Lambton,  Lincoln, 
Division.       Norfolk,  Peterborough,  Peel,  Perth,  Prescott,  Prince  Edward, 

Renfrew,  Russell,  S torment,  Victoria  and  Welland,  shall  form 

an  Electoral  Division; 


Special  provi-  (2.)  But  the  Townships  of  Gloucester  and  Osgoode  shall,  for 
Carleton°and  tne  PurPose  °f  representation  only,  be  detached  from  the 
Russell.         County  of  Carleton  and  attached  to  the  County  of  Russell. 

For  representation  in  the  House  of  Commons  the  Counties 
[Tinted  in  italics  in  the  first  sub-section  above  ivere  recon- 
structed by  the  B.  N.  A.  Ant.  The  Counties  so  reconstructed, 
loith  the  various  changes  since  made  in  them,  appear  below,  in 
the  order  in  which  the  original  Counties  are  named  in  the 
above  first  sub-section. 

The  other  Counties  named  in  this  sub-section  were  not  altered 
by  the  B.  N.  A.  Act,  and  have  not  since  been  altered  for  repre- 
sentation in  the  Hous  >  of  Commons. 


Essex. 


Frontenac. 


The  County  of  Essex,  for  Representation  in  the  Ontario 
into  two  Ridings,  by  38  V.,  c.  2  see. 


Assembly  only,  is  divided 
6  (Out.) 

The  County  of  Frontenac  was 
See  B.  N.  A.  Act,  Sched.  1,'No.  80. 


constituted  as  follows. 


Grey. 


The  County  of  Frontenac  to  consist  of  the  Townships  of  Kingston, 
Wolfe  Island,  Pittsburg  and  HoAve  Island,  and  Storrington. 

The  County  of  Grey  was  divided  by  the  B.N.  A.  Act  into 
two  Ridings.  They  were  abolished,  and  three  Ridings  substi- 
tuted as  follows,  by  35  V.,  c.  13,  sec.  2  (Dom.)  See  page  50,  post. 

The  North  Riding  to  consist  of  the  Townships  of  Holland,  Sullivan, 
Sydenham,  Derby,  Sarawak,  Keppel  and  the  Town  of  Owen  Sound  ; 

The  East  Riding  to  consist  of  the  Townships  of  Proton,  Melancthon, 
Osprey,  Artemisia,  Collingwood,  Euphrasia  and  St.  Vincent.  ; 

The  South  Riding  to  consist  of  the  Townships  of  Normanby,  Egremont, 
Bentinck  and  Glenelg. 

For  Representation  in  the  Ontario  Asseynbly,  part  of  the 
County  of  Grey  is  included  in  the  new  County  of  Dufferin,  and 
the  portion  of  Grey  which  remains  after  constituting  the  County 
of  Dufferin  is  divided  into  three  Ridings  differing  from 
above.    See  38 


c.  z.  se> 


into 
.  9  (Ont.) 


Hal  li  na  id. 


The  County  of  Haldimand  was  constituted  of  certain 
Townships  by  the  B.  N.  A.  Act  (Sched.  1,  No.  63)  but  was 
reconstr  ucted  as  follows,  by  35  V.  c.  13,  sec.  2  (Dom)  See  page 
50,  post. 

The  County  of  Haldimand  shall  consist  of  the  Townships  of  Oneida, 
Seieca,  Cayuga.  North,  Cayuga  South,  Rainham  and  Walpole. 
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The  County  of  Kent  was  constituted  by  the  B.  N.  A.  Act,  Kent. 
Sched.  1,  No.  52),  as  follows  : 

The  County  of  Kent  to  consist  of  the  Townships  of  Chatham,  Dover, 
East  Tilbury,  Romney,  Raleigh  and  Harwich,  and  the  Town  of  Chatham. 

For  Representation  in  the  Ontai  to  Assembly  the  Municipal 
County  of  Kent  is  divided  into  two  Ridings.  See  38  V.  c.  1 
sec.  4  (Ont.) 

The  County  of  Lambton  was  constituted  by  the  B  N.  A.  Lambton. 
Act  (Sched.  1.,  No.  51),  as  follows  : 

The  County  of  Lambton  to  consist  of  the  Townships  of  Bosanquet, 
Warwick,  Plympton,  Sarnia,  Moore,  Enniskillen,  and  Brooke,  and  the 
Town  of  Sarnia. 

For  Representation  in  the  Ontario  Assembly  the  Municipal 
County  of  Lambton  is  divided  info  two  Ridings.  Sje  38  V.,  c. 
2,  sec.  5  (Ont.) 

The  County  of  Lincoln  was  constituted  by  the  B.  N.  A.  Act,  j,incolni 
(Sched.  l,No.  65),  asfol'ows  : 

The  County  of   Lincoln  to  consist  of   the  Townships  of  Clinton, 
Grantham,  Grimsby  and  Louth,  and  the  Town  of  St.  Catherines. 

The  County  of  Norfolk  was  divided  by  the  B.  N.  A.  Act,  Norfolk. 
(Sched.  ] ,  Nos.  61,  62)  into  two  Ridings,  as  follows : — 

The  South  Riding  to  consist  of  the  Townships  of  Charlotteville,  Hough- 
ton, Walsingham,  and  Woodhouse,  and  with  the  Gore  thereof. 

The  North  Riding  to  consist  of  the  Townships  of  Middleton,  Townsend, 
and  Windham,  and  the  Town  of  Simcoe. 

The  County  of  Peterborough  was  divided  into  two  Ridings  Peterboroug  h. 
by  the  B.  N.  A.  Act  (Sched.  1  Nos.  73  and  74),  as  follows : — 

The  West  Riding  to  consist  of  the  Townships  of  South  Monaghan 
(taken  from  the  County  of  Northumberland),  North  Monaghan,  Smith, 
and  Ennismore,  and  the  Town  of  Peterborough. 

The  East  Riding  to  consist  of  the  Townships  of  Asphodel,  Belmont  and 
Methuen,  Douro,  Dummer,  Gal  way,  Harvey,  Minden,  Stanhope  and 
Dysart,  Otonabee,  and  Snowden,  and  the  Village  of  Ashburnham,  and 
any  other  surveyed  Townships  lying  to  the  North  of  the  said  East 
Riding. 

By  Ont.  Act,  37  V.  c.  65,  some  of  the  above  Townships  were 
token  from  Peterborough  to  form  the  Provisional  County  of 
Haliburton,  and  what  remains  of  Peterborough  is  divided  for 
Representation  in  the  Ontario  Legislature  into  tivo  Ridings. 
See  38  V.  c.  2  sees.  14  and  15  (Ont.) 

The  County  of  Peel  was  constituted  by  the  B.  N.  A.  Act,  Peel- 
(Sched ,  1,  No.  67)  as  follows  : 
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The  County  of  Peel  to  consist  of  the  Townships  of  Chinguacousy, 
Toronto,  and  the  Gore  of  Toronto,  and  the  Villages  of  Brampton  and 
Streetsville. 

Penh.  The  County  of  Perth  was  divided  by  the  B.  N  A.  Act, 

[Sched.  1,  Nos.  56,  57)  into  the  two  following  Hidings: — 

The  North  Riding  to  consist  of  the  Townships  of  Wallace,  Elma, 
Logan,  Ellice,  Mornington,  and  North  Easthope,  and  the  Town  of 
Stratford. 

The  South  Riding  to  consist  of  the  Townships  of  Blanchard,  Downie, 
South  Easthope,  Fullarton,  Hibbert,  and  the  Villages  of  Mitchell  (now 
a  Town)  and  St.  Marys. 

Renfrew.  The  County  of  Renfrew  was  divided  by  the  B.  N  A.  Act 

{Sched  1.  Nos.  81,  82,)  into  two  Ridings  which  were  recon- 
structed by  35  V.  c.  13,  sec.  2  {Bom.)    See  page  52,  post. 

The  Townships  of  Hag  arty,  Richards,  Sherwood,  Bvrnsand 
Jones  ivhich  had  been  attached  to  the  North  Riding  were  trans- 
ferred to  the  South  Riding  and  the  Ridings  therefore  stand  at 
present  as  follows : 

The  South  Riding  consists  of  the  Townships  of  McNab,  Bagot, 
Blithfield,  Brougham,  Borton,  Admaston,  Gratton,  Matawatchan, 
Griffith,  Lyndoch,  Raglan,  Radcliffe,  Brudenell,  Sebastopol,  the  Villages 
of  Arnprior  and  Renfrew,  and  the  Townships  of  Hagarty,  Richards, 
Sherwood,  Burns  and  Jones. 

The  North  Riding  consists  of  the  Townships  of  Ross,  Bromley,  West- 
meath,  Stafford,  Pexnbroke,  Wilberforce,  Alice,  Petawawa,  Buchanan, 
South  Algona,  North  Algona,  Fraser,  McKay,  Wylie,  Rolph,  Head, 
Maria,  Clara,  and  any  other  surveyed  Townships  tying  North-westerly 
of  the  said  North  Riding. 

The  same  change  has  ,  been  made  for  purposes  of  Represen- 
tation in  the  Ov&ario  Assembly.    38.  V.  c.  2.  sec.  16.  (Ont.) 

Victoria.  The  County  of  Victoria,   was  divided  by  the  B.  N  A. 

Act  (Sched.  1.  Nos.  71,  72,)  into  the  two  following  Ridings: 

The  South  Riding  to  consist  of  the  Townships  of  Ops,  Mariposa,  Emily 
Verulam,  and  the  Town  of  Lindsay. 

The  North  Riding  to  consist  of  the  Townships  of  Anson,  Bexley,  Car- 
den,  Dalton,  Digby,  Eldon,  Fenelon,  Hindon,  Laxton,  Lutterworth, 
Maraulay  and  Draper,  Sommerville  and  Morrison,  Mnskoka,  Monck  and 
Watt  (taken  from  the  County  of  Simcoe),  and  any  other  surveyed  Town- 
ships lying  to  the  North  of  the  said  North  Riding. 

By  35  V.  c.  13.  sec.  2  (Bom.),  the  North  Riding  was  to  in- 
clude the  same  Townships  as  it  did  before  the  passing  of  35  V.y 
c.  13  {Born.),  excef  t  the  Townships  {which  are  printed  in  Italics) 
included  by  that  Act  in  the  Electoral  District  of  Muskoka  then 
first  formed.    Seepage  51,  post. 


For  Representation  in  the  Ontario  Assembly  also  the  iVo>  th 
Riding  has  been  reconstructed.    See  38  V.  c.  2  sec.  12.  (Ont.) 
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Th^  County  of  Welland  was  constituted  by  the  B.  N.  A  Welland. 
Act  (Sched.  1,  number  66),  as  follows  : — 

The  County  of  Welland  to  consist  of  the  Townships  of  Bertie, 
Crowland,  Humberstone,  Stamford,  Thorold  and  Willoughby,  and  the 
Villages  of  Chippewa,  Clifton,  (now  a  Toimi)  Fort  Erie,  Thorold  (now  a 
Town)  and  Welland. 

(3.)  The  City  of  Toronto  formed  one  Electoral  District,  oity  of  T°- 
afterwards  two,  by  23  V.,  c.  1,  sec.  3.    Noiv,  by  35  V.,  c.  13,  ron  °* 
sec.  2,  it  forms  three  Electoral  Districts,  and  teturns  three 
Members.    See  page  51,  post. 

(4.)  The  City  of  Kingston  shall  form  an  Electoral  Division  :  City  of  Kins- 

v    '  '  ston. 

(5.)  The  City  of  Hamilton  shall  form  an  Electoral  Division;  City  of  HamiL 
Hamilton  now  returns  two  members.    See  35  V.  c.  13,  sec.  2.  ton' 
(Dom.)    See  page  51,  post. 

(6.)  The  TowNOFBROCKViLLEshallforman  Electoral  Division,  Town  of 
and  shall,  for  the  purpose  of  Representation  only,  include  in  Brockville- 
addition  to  its  present  limits,  the  whole  of  the  Township  of 
Elizabeth-Town,  which  shall  for  the  said  purpose  be  detached 
from  the  County  of  Leeds  ; 

This  Electoral  Division  was  altered  by  38  V.  c.  2,  sec.  17 
(Ont.J,  for  Representation  in  the  Ontario  Assembly. 

(7.)  The  Town  of  Niagara  shall  form  an  Electoral  Division,  Town  of  Nia- 
and  shall,  for  the  purpose  of  Representation  only,  include,  in  gara* 
addition  to  its  present  limits,  the  whole  of  the  Township  of 
Niagara,  which  shall  for  the  said  purpose  be  detached  from  the 
County  of  Lincoln  ; 

This  Electoral  Division  is  attached  for  purposes  of  Repre- 
sentation in  the  Ontario  Assembly  to  the  Electoral  District  of 
the  County  of  Lincoln.    See  38  V.  c.  2  sec.  18  ( Ont.) 

(8.)  The  Town  of  Cornwall  shall  form  an  Electoral  Division,  Town  of  Com- 
and  shall  for  the  purpose  of  Representation  only,  include,  in  wal1* 
addition  to  its  present  limits,  the  whole  of  the  Township  of 
Cornwall,  which  shall  be  detached  from  the  County  of  Stormont ; 

9.  The  City  of  London  shall  form  an  Electoral  Division  ;  City  of  London 

10.  The  City  of  Ottawa  shall  form  an  Electoral  Division.    City  of  Ottawa 


Ottawa  now  returns  two  members.  See  35  V.  c.  13,  sec.  2. 
(Dom.)    See  page  51,  post. 
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10.  Relates  to  Lower  Canada  only. 

And  thoso  'n  2.  Related  to  representation  of  City  of  Toronto  and  of  the 
other  Electoral  Divisions.  Superseded  by  35  V.  c.  13,  sec.  2, 
as  to  Toronto,  and  as  to  the  others  by  B.  N.  A.  Act,  sec.  40. 

In  addition  to  the  .Electoral  Districts  named  abcve,  the  B.  N.  A. 
Act  constituted  the  following. 

new  electoral  districts. 

(1)  Tj:e  Provisional  Judicial  District  of  Algoma. 
(See  B.  N.  A.  Act,  Sched.  1,  No.  44.) 

(2)  The  County  of  Bothwell,  which  was  constituted  as 
follows,  (B  N.  A.  Act,  Sched.  1,  No.  53)  : 

The  County  of  Bothwell  to  consist  of  the  Townships  of  Sombra,  Dawn 
and  Euphemia  (taken  from  the  County  of  Lambton),  and  the  Townships 
of  Zone,  Camden,  with  the  Gore  thereof,  Orford  and  Howard  (taken 
from  the  County  of  Kent). 

The  County  of  Bothwell  is  included  for  Representation  in 
the  Ontario  Assembly  in  the  Electoral  Divisio?is  of  Kent  and 
Lambton.    See  38  V.  c.  %  sees.  3,  4  and  5  (Ont.) 

(3)  The  County  of  Monck— This  County  was  reconstructed 
as  follows,  by  35  V.  c.  13,  sec.  2  (Dom.)    Seepage,  51  post. 

The  County  of  Monck  shall  consist  of  the  Townships  of  Canborough 
and  Moulton,  and  Sherbrooke  and  Dunn,  and  the  Village  of  Dunnville 
(taken  from  the  County  of  Haldimand),  the  Townships  of  Caistor  and 
Gainsborough  (taken  from  the  County  of  Lincoln),  and  the  Townships  of 
Pelham  and  Wainfleet  (taken  from  the  County  of  Welland). 

Fcr  Representation  in  Ontario  Assembly,  Monck  remains  as 
in  B.  N.  A.  Act,  that  is  the  same  as  above,  omitting  the  Town- 
ship of  Dunn, 

(4)  The  County  of  Cardwell  which  was  constituted  as 
follows,  B.  N.  A.  Act,  Sched.  1,  No.  68  :— 

The  County  of  Cardwell  to  consist  of  the  Townships  of  Albion  and 
Caledon  (taken  from  the  County  of  Peel),  and  the  Townships  of  Adjala 
and  Mono  (taken  from  the  County  of  Simcoe). 

For  Representation  in  the  Ontario  Assembly  Cardwell  has 
been  changed.    See  38  V.  c.  2,  sec.  8  (Ont) 

By  35  V-  c.  13,  sec.  2  (Dom.)  the  Electoral  District  of  Mus- 
koka  was  also  added  to  be  constituted  as  follows:  Seepage  51, post. 

The  Townships  of  Morrison,  Ryde,  Muskoka,  Draper,  Oakley, 
Wood,  Monck,  Macauley,  McLean,  Medora,  Watt,  Stephenson,  Brunei. 
Humphrey,  Cardwell,  Stisted,  Chaffey,  Christie,  Monteith,  McMurrich, 
Matchitt,  Ryerson,  Spence,  McKellar,  McDougall,  Ferguson,  Oarling, 
Hagerman,  Croft,  Chapman,  Ferrie,  Mackenzie,  Wilson,  Brown,  Blair 
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Mowat,  Oowper,  Conger,  Parry  Island,  Parry  Sound,  Aumick  Lake  Ter- 
ritory, Maganetawan,  and  all  other  surveyed  Townships  lying  north  of 
the  North  Riding  of  Victoria,  and  south  of  the  Nipissing  District,  shall 
form  the  Electoral  District  of  Muskoka. 

For  Representation  in  the  Ontario  Assembly  new  Electoral 
Divisions  have  also  been  formed. 

1.  This  County  of  Dufferin.    See.  38  V.  c.  2  sec.  7  (Ont.) 

3.  The  Electoral  District  of  Muskoka  and  Parry 
Sound.    See  38  V.  c.  2  sec.  11  (Ont.) 


23  VICT,  CAP.  40. 

An  Act  to  amend  the  Act  respecting  the  representa- 
tion of  the  People  in  the  Legislative  Assembly,  and 
.  the  Act  respecting  the  Territorial  Division  of  Upper 
Canada. 

[Assented  to  19th  May,  i860.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows  : 

1 .  The  second  paragraph  of  sub-section  number  thirteenth  North  Riding: 
of  the  eighth  section  of  chapter  two  of  the  Consolidated  Stat-  ^f^61100' 
utes  of  Canada,  is  hereby  amended  so  as  to  read  as  follows : 
"  The  North  Riding  shall  consist  of  the  Townships  of  North 
Waterloo,  Woolwich  and  Wellesley,  the  Town  of  Berlin  and 
the  Village  of  Waterloo." 

The  express  mention,  in  the  said  chapter  as  hereby  Express  men- 
amended,  or  in  chapter  two  of  the  Consolidated  Statutes  for  towns^or  wi^n 
Upper  Canada,  of  certain  Towns  and  Villages  as  being  included  lages  asin- 
in  certain  Counties  or  Ridings  in  Upper  Canada,  in  which  they  ^otYo 
would  have  been  included  respectively  without  such   express  exclude  others 
mention,  under  the  general  provisions  in  that  behalf  contained  J^™-^11^* 
in  the  said  chapters,  shall  not  prevent  the  application  of  such  limits, 
provisions  to  the  cases  of  Towns  and  Villages  not  expressly 
mentioned  in  either  of  said  chapters. 

3.  And  whereas  by  error  the  Township  of  ''Morrison,"  in        f°  *® a" 
the  North  Riding  of  the  County  of  Simcoe,  has,  in  both  the  said  townships  in 
Acts,  been  called  the  Township  of  "Robinson,"  therefore  the  North  Riding 
enumeration  of  the  Townships,  included  in  the  North  Riding  of  corrected9 
the  said  County,  in  the  tenth  sub-section  of  the  eighth  section 
of  the  Act  first  above  cited,  and  the  enumeration  of  the  Town- 
ships, included  in  the  said  County,  in  the  twentieth  sub-section 
of  the  first  section  of  the  Act  secondly  above  cited,  shall  be  re- 
spectively amended  by  striking  out  of  each  of  them  the  word 
"  Robinson"  and  inserting  in  lieu  thereof  the  word  "  Morrison," 
4 
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Preamble. 


35  VICT.  CAP.  13. 

An  Act  to  rc-adjust  the  Representation  in  the  House 
of  Commons. 

[Assented  to  14th  June,  1872.] 

IM^  HERE  AS,  by  the  Census  of  the  year  one  thousand  eight 
*  ▼  hundred  and  seventy-one,  and  in  accordance  with  the 
British  North  America  Act,  1867,"  the  Province  of  Ontario 
is  entitled  to  six  additional  members  in  the  House  of  Commons, 
the  Province  of  Nova  Scotia  to  two  additional  members,  and  the 
Province  of  New  Brunswick  to  one  additional  member,  the  same 
being  severally  in  excess  of  the  number  of  members  of  the 
House  of  Commons  for  each  of  the  said  Provinces,  as  provided 
by  the  British  North  America  Act,  1867  :  And  whereas  it  is 
expedient  otherwise  to  re-adjust  the  boundaries  of  certain  of 
the  electoral  districts  ;  Therefore  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  follows: — 


Representa- 
tion of  each 
Province. 


1.  The  House  of  Comrrons  shall  consist  of  Two  hundred 
members,  of  whom  Eighty-eight  shall  be  elected  for  Ontario, 
Sixty-five  for  Quebec,  Twenty-one  for  Nova  Scotia,  Sixteen  for 
New  Brunswick,  Four  for  Manitoba,  and  Six  for  British 
Columbia. 


Ontario, 
Quebec,  Nova 
Scotia,  and 
New  Brans- 
wick,  to 
remain  as  at 
present,  except 
where  express- 
ly altered. 


Hur  ;n. 


Grey. 


2.  The  Provinces  of  Ontario,  Quebec,  Nova  Scotia  and  New 
Brunswick  shall,  for  the  purposes  of  the  election  of  Members  to 
serve  in  the  House  of  Commons,  continue  to  be  divided  into 
the  Electoral  L  istricts  established  by  the  "  British  North 
America  Act,  1867,"  each  represented  as  it  now  is,  except  where 
altered  by  this  Act,  as  follows,  that  is  to  say  : — 

ONTARIO. 

1.  The  County  of  Huron  shall  be  divided  into  three  Ridings, 
to  be  called  respectively  the  North,  the  Centre  and  the  South 
Riding,  each  of  which  shall  be  an  Electoral  District  and  shall 
return  one  member; 

The  North  Riding  to  consist  of  the  Townships  of  Howick, 
Ashfield,  West  Wawanosh,  East  Wawanosh,  Morris  and  Turn- 
berry  ; 

The  Centre  Riding  to  consist  of  the  Townships  of  Colborne, 
Hullet,  McKillop,  Tuckersmith,  Grey,  the  Town  of  Goderich 
and  the  Village  of  Seaforth ; 

The  South  Riding  to  consist  of  the  Townships  of  Goderich, 
Stanley,  Hay,  Stephen,  Usborne  and  the  Village  of  Clinton. 

2.  The  County  of  Grey  shall  be  divided  into  three  Ridings, 
o  be  called  respectively  the  .North,  the  East,  and  the  South 

Riding,  each  of  which  shall  bean  Electoral  District,  and  shall 
return  one  member ; 
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The  North  Riding  to  consist  of  the  Townships  of  Holland, 
Sullivan,  Sydenham,  Derby,  Sarawak,  Keppel  and  the  Town 
of  Owen  Souni  ; 

The  East  Riding  to  consist  of  the  Townships  of  Proton, 
Melancthon,  Osprey,  Artemisia,  Collingwood,  Euphrasia  and 
St.  Vincent ; 

The  South  Riding  to  consist  of  the  Townships  of  Normanby, 
Egremont,  Bentinck  and  Glenelg. 

3.  The  Townships  of  Morrison,  Ryde,  Muskoka,  Draper,  Muskoka. 
Oakley,  Wood,  Monck,  Macauley,  McLean,  Medora,  Watt, 
Stephenson,  Brunei,  Humphrey,  Cardwell,  Stisted,  Chaffey, 
Ohristie,  Monteith,  McMurrich,  Matchitt,  Ryerson,  Spence, 
McKellar,  McDougall,  Ferguson,  Carling,  Hagerman,  Croft, 
Chapman,  Ferrie,  Mackenzie,  Wilson,  Brown,  Blair,  Mowat, 
Cowper,  Conger,  Parry  Island,  Parry  Sound,  Aumick  Lake 
Territory,  Maganetawan,  and  all  other  surve}Ted  townships 

lying  north  of  the  North  Riding  of  Victoria,  and  south  of  the 
Nipissing  District,  shall  form  the  Electoral  District  of  Muskoka, 
and  shall  return  one  member. 

4.  The  City  of  Toronto,  shall  be  divided  into  three  Electoral  Toronto. 
Districts,  to  be  called  respectively  West  Toronto,  East  Toronto 

and  Centre  Toronto,  each  of  which  shall  return  one  member  ; 

West  Toronto  to  consist  of  the  wards  as  at  present  consti- 
tuted of  St.  Andrew,  St.  George  and  St.  Patrick  ; 

East  Toronto  to  consist  of  the  wards  as  at  present  consti- 
tuted of  St.  David  and  St.  Lawrence  ; 

Centre  Toronto  to  consist  of  the  wards  as  at  present  consti- 
tuted of  St.  John  and  St.  James. 

5.  The  City  of  Hamilton  shall  return  two  members.  Hamilton. 

6.  The  City  of  Ottawa  shall  return  two  members.  Ottawa. 

7.  The  County  of  Haldimand,  shall  consist  of  the  Townships  Haldimand 
of  Oneida,  Seneca,  Cayuga   North,  Cayuga  South,  Rainham 

and  Walpole. 

8.  The  County  of  Monck,  shall  consist  of  the  Townships  of  Monck. 
Canborough,  and  Moulton  and  Sherbrooke  and  Dunn,  and  the 
Village  of  Dunnville  (taken  from  the  County  of  Haldimand), 

the  Townships  of  Caistor  and  Gainsborough  (taken  from  the 
County  of  Lincoln),  and  the  Townships  of  Pelham  and  Wain- 
fleet  (taken  from  the  County  of  Welland). 

9.  The  County  of  Wellington  shall  be  divided  into  three  Wellington. 
Ridings,  to  be  called  respectively  the  North,  Centre  and  South 
Riding,  each  of  which  shall  be  an  Electoral  District,  and  shall 

return  one  member  ; 

The  North  Riding  to  consist  of  the  TowTn ships  of  Mary- 
borough, Minto,  Arthur,  Luther  and  Amaranth,  and  the  Vil- 
lages of  Mount  Forest  and  Arthur  ; 

The  Centre  Riding  to  consist  of  the  Townships  of  Pilkington, 
Elora,  Nichol,  Fergus,  Garrafraxa  West,  Garrafraxa  East,  Peel 
and  the  Village  of  Orangeville ; 

The  South  Riding  to  consist  of  the  Townships  of  Puslinch, 
Guelph,  Eramosa  and  Erin,  and  the  Town  of  Guelph. 

10.  The  North  Riding  of  the  County  of  Victoria  shall  in-  Victoria. 
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elude  and  consist  of  the  same  Townships  as  it  did  before  the 
passing  of  this  Act,  except  those  included  by  this  Act  in  the 
Electoral  District  of  Muskoka. 

11.  The  Townships  of  Hagarty,  Richards,  Sherwood,  Burns 
and  Jones  shall  be  added  to,  and  included  in,  the  South  Riding 
of  the  County  of  Renfrew. 

The  remainder  of  this  section  does  not  relate  to  Ontario. 

3.  This  Act  shall  take  effect  upon  from  and  after  the  termi- 
nation of  this  present  existing  Parliament. 


37  VICT.  CAP.  12. 


An  Act  to  attach  the  Village  of  Richmond  Hill  to 
the  Electoral  District  of  the  West  Riding  of  the 
County  of  York. 

[Assented  to  26th  May,  1874.] 

Preamble.  \17HEREAS  the  Village  of  Richmond  Hill,  which  has  been 
VV  lately  incorporated,  is  situated  partly  in  the  Electoral 
District  of  the  West  Riding  of  the  County  of  York,  and  partly 
in  the  Electoral  District  of  the  East  Riding  of  the  said  county  ; 
and  whereas  the  corporation  of  the  said  village  has,  by  petition, 
prayed  that  the  said  village  may  be  attached  to  the  Electoral 
District  of  the  West  Riding  of  the  County  of  York ;  and  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : — 

Village  of  1.  From  and  after  the  passing  of  this  Act,  the  incorporated 
tobe^art  ofai  Village  of  Richmond  Hill  shall,  for  purposes  of  elections  to  the 
West  Riding  House  of  Commons  of  Canada,  be  attached  to  and  form  part  of 
of  York  the  Electoral  District  of  the  West  Riding  of  the  County  of 
York. 


37  VICT.  CAP.  9. 

*  An  Act  respecting  the  Elections  of  Members  of  the 
House  of  Commons. 

[Assented  to  26th  May,  1874.] 

Preamble.  TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
JL  JL  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 


37  Vict.  c.  9.]      elections — ballot  act. 
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1.  Every  writ  for  the  election  of  a  member  of  the  House  of  Writs  of  Eiec- 
Commons  of  Canada  shall  be  dated  and  be  returnable  on  such  turn'ing^ffi-" 
days  as  the  Governor-General  shall  determine,  and  shall  be  cers. 
addressed  to  the  Sheriff  or  to  the  Registrar  of  Deeds,  or  to  one 
of  the  Sheriffs  or  of  the  Registrars  for  the  Electoral  District 
or  a  portion  of  the  Electoral  District  for  which  the  election  is 
to  take  place  who  shall  be  the  Returning  Officer  at  such 
election; 

And  in  case  there  is  no  such  Sheriff  or  Registrar,  then  to  such 
other  person  as  the  Governor-General  may  appoint  as  such 
Returning  Officer  ; 

In  case  the  Sheriff,  the  Registrar,  or  any  other  person  to 
whom  the  writ  for  any  Electoral  District  in  the  Province  of 
Ontario  or  in  the  Province  of  Quebec,  may  have  been  addressed 
should  refuse,  be  disqualified  or  be  unable  to  act,  then  the 
Governor-General,  and  in  the  other  Electoral  Districts  the 
Lieutenant-Governors  in  their  respective  Provinces,  may  ap- 
point another  person  to  act  as  such  Returning  Officer. 

The  Governor-General  shall  fix  the  day  for  the  nomina-  D»y  of  nomi- 
tion  of  candidates  at  the  election,  and  shall,  at  every  general  didates^how"" 
election,  fix  one  and  the  same  day  for  the  nomination  of  candi-  fixed.  # 
dates  in  all  the  Electoral  Districts,  except  in  the  Electoral  Dis-  ExcePtions 
tricts  in  the  Provinces  of  Manitoba  and  of  British  Columbia, 
and  in  the  Electoral  Districts  of  Muskoka  and  Algoma,  in  the 
Province  of  Ontario,  and  of  Gaspe*  and  Chicoutimi  and  Sague- 
nay,  in  the  Province  of  Quebec. 

Clause  relating  to  the  Province  of  Manitoba.  Manitoba. 

3.  The  day  so  fixed  by  the  Governor-General  shall  be  named  To  be  named 
in  the  writs  of  election  for  the  several  Electoral  Districts  res-  m  the  wnts* 
pectively,  to  which  such  day  shall  apply. 

4.  The  writs  of  election  shall  be  in  the  form  Schedule  A  Form  ofwrit, 
and  shall  be  transmitted  by  mail  to  the  respective  Returning  &c 
Officers,  unless  otherwise  ordered  by  the  Governor-General. 

5.  None  of  the  persons  hereinafter  mentioned  shall  be  ^fthog  gjallt.not 
appointed  Returning  Officers,  or  Deput}^  Returning  Officers,  officers. G° 10n 
Election  Clerks  or  Poll  Clerks,  that  is  to  say : — 

Firstly  :  Members  of  the  Queen's  Privy  Council  for  Canada 
or  of  the  Executive  Council  of  any  of  the  Provinces  of  the 
Dominion ; 


Secondly  :  Members  of  the  Senate  or  Members  of  the  Legis- 
lative Council  of  any  of  the  Provinces  of  the  Dominion  ; 
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IMrdly :  Members  of  the  House  of  Commons  or  Members 
of  the  Legislative  Assemblies  of  the  several  Provinces  of  the 
Dominion  ; 

Fourthly :  Ministers,  Priests,  or  Ecclesiastics  of  any  reli- 
gious faith  or  worship  ; 

Fifthly  :  Judges  of  the  Courts  of  Superior,  Civil  and  Criminal 
jurisdiction,  or  judges  of  any  County  or  District  Court,  Insol- 
vent Court  or  Vice-Admiralty  Court ; 

Sixthly :  Persons  who  have  served  in  the  Parliament  of  the 
Dominion  in  the  session  immediately  preceding  the  election,  or 
in  the  then  present  cession  of  Parliament  ; 

Seventhly :  Sheriffs,  Registrars,  or  other  persons  who  shall 
have  been  found  guilty  by  the  House  of  Commons,  or  by  any 
Court  for  the  trial  of  Controverted  Elections,  or  other  com- 
petent tribunal,  of  any  offence  or  dereliction  of  duty  under  this 
Act. 


• 


Who  shall  not  0.  None  of  the  persons  hereinafter  mentioned,  unless  they  are 
act  aTsuch*0  Sheriffs  or  Registrars  or  Town  Clerks  or  Assessors,  shall  be 
obliged  to  act  as  Returning  Officers,  Deputy  Returning  Officers, 
Election  Clerks  or  Poll  Clerks,  that  is  to  say  : — 

Firstly  :  Professors  in  any  University,  College,  High  School, 
or  Academy ; 

Secondly:  Physicians  or  Surgeons  ; 

Thirdly :  Millers  ; 

Fourthly :  Postmasters,  Customs  Officers,  cr  Clerks  in  Post 
Offices  or  Customs  Offices ; 

Fifthly  :  Persons  being  sixty  years  <>f  age  or  upwards  ; 

Sixthly:  Persons  having  previously  served  as  Returning 
Officers  at  the  election  of  a  member  for  the  House  of  Commo  ns. 


Endorsing  7.  On  receiving  the  writ  of  Election,  the  Returning  Officer 
receipt,  and  shall  forthwith  endorse  thereon  the  date  at  which  he  shall  have 
turning  Offi-  received  the  same,  and  before  taking  any  further  action  thereon, 
cer.  he  shall  take  the  oath  of  office  in  the  form  Schedule  B  to  fchis 

Act. 

Appointment      8.  The  Returning  Officer,  by  a  commission  under  his  hand, 

CierkeCti°n  and  in  the  form>  Sche(lule  C  of  tnis  Act>  slia11  appoint  an  Elec- 
tion Clerk,  and  may,  at  any  time  during  the  election,  appoint, 
in  the  same  manner,  another  Election  Clerk,  in  case  the  one  so 
appointed  shall  resign,  refuse  or  be  unable  to  perform  his  duties 
as  such. 
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0.  The  duty  of  the  Election  Clerk  shall  be  to  assist  the  Re-  Duty  of  Eiec- 
turning  Officer  in  the  performance  of  his  duties,  and  to  act  in  tiou  Clerk* 
his  stead  as  Returning  Officer,  whenever  the  Returning  Officer 
shall  be  disqualified,  or  unable,  or  shall  refuse  to  perform  his 
duties,  and  shall  not  have  been  replaced  by  another. 

10.  The  Election  Clerk  shall,  before  acting  as  such,  take  the  Oath  of  office, 
oath  of  office  in  the  form,  Schedule  D  to  this  Act. 

11.  The  Returning  Officer  shall  ascertain  from  the  lists  of  Returning 
voters,  which,  under  the  provisions  of  this  Act,  are  to  be  used  at  pfficert°asccr- 
the  election,  and,  in  Electoral  Districts  where  there  are  voters  qualified  to 
entitled  to  vote  but  there  are  no  lists  of  voters,  from  such  other  *nedQgy 
information  as  may  be  within  his  reach — the  number  of,  or  pro-  w  a  mean3, 
bable  number  of  persons  qualified  to  vote  in  each  city,  town, 

ward,  parish,  township,  local  municipality  or  other  locality, 
where  voters  are  so  entitled  to  vote;  and  if  such  city,  town, 
ward,  parish,  township,  local  municipality  or  other  locality  has 
not  been  subdivided  for  electoral  purposes  into  polling  districts 
by  the  Legislature,  or  by  the  local  authorities  under  the  legis- 
lation of  the  Province  wherein  such  Electoral  District  is  hituate, 
or  where  such  subdivision  comprises  more  than  three  hundred  To  constitute 
voters,  he  shall  subdivide  the  said  city,  town,  ward,  parish,  tricts^n certain 
township,  local  municipality  or  other  locality  or  subdivision,  eases,  and  ap- 
into  polling  districts  in  a  convenient  manner,  so  that  there  diScts.lhng 
shall  be  at  least  one  polling  district  for  every  two  hundred 
voters  ;  and  he  shall  also  fix  a  polling  station  in  a  central  and 
convenient  place  in  each  polling  district ;  and  the  Returning 
Officer  may  in  his  discretion  grant  such  additional  polling  places 
in  such  polling  diptricts  as  the  extent  of  the  district  and  the  re- 
moteness of  any  body  of  its  voters  from  the  polling  place  may 
render  necessary,  although  the  voters  thereof  may  be  less  than 
the  number  above  specified. 

12.  In  the  Electoral  Districts  in  the  Province  of  British*  Nomination 
Columbia,  and  in  the  Electoral  Districts  of  Muskoka  and  Al-  days^certain 
goma,  in  the  Province  of  Ontario,  and  of  Graspe*,  in  the  Province  Electoral 

of  Quebec,  the  Returning  Officers  shall  fix  the  day  for  the  D,stncts- 
nomination  of  candidates,  and  also  the  day  and  places  for  hold- 
ing the  polls.  The  nomination  in  any  of  the  said  Electoral 
Districts  shall  not  take  place  less  than  fifteen  days  nor  more 
than  thirty  days  after  the  proclamation  hereinafter  required 
sfeall  have  been  posted  up,  and  the  day  for  holding  the  polls 
shall  not  be  less  than  fifteen  days  nor  more  than  thirty  days 
after  the  day  on  which  the  nomination  is  to  take  place, — neither 
the  day  of  nomination  nor  the  day  of  posting  the  proclamation 
being  reckoned : 

(Clause  relating  to  Chicoutimi  and  Saguenay.)  in  Chicoutimi 

and  Saguenay. 

In  all  the  other  Electoral  Districts  the  proclamation  herein-  p„iiing  daya 
after  required  shall  be  posted  up,  at  least  eight  days  before  the  i^otfter  dis- 
day  fixed  for  the  nomination  of  candidates  ;  and  the  day  for  tnct?* 
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holding  the  polls  shall  be  the  seventh  day  next  after  the  expi- 
ration of  the  day  fixed  for  the  nomination  of  candidates,  that  is 
on  the  same  or  corresponding  day  of  the  week  next  after  that 
on  which  the  nomination  shall  have  taken  place,  or  if  such 
seventh  day  be  a  Sunday  or  a  statutory  holiday,  then  on  the 
next  following  day  not  being  a  Sunday  nor  a  statutory  holiday. 


Caeesofun-  13.  In  cases  when,  from  unforeseen  delays,  accident  or 
foreseen  delays  otherwise,  the  proclamation  hereinafter  mentioned  could  not  be 

provided  for,  -i  t  i  •      i   i  i       i  t 

posted  up  so  as  to  leave  the  required  delay  between  the  posting 
up  of  the  proclamation  and  the  nomination  day  appointed  by 
the  Governor-General,  or  by  the  Returning  Officer,  as  the  case 
may  be,  or  in  case  any  candidate  should  die  after  being  nomi- 
nated and  before  the  close  of  the  polls,  the  Returning  Officer 
may  fix  another  day  for  the  nomination  of  candidates, — which 
day  shall  be  the  nearest  day  possible  after  allowing  the  number 
of  days  required  by  the  preceding  section  between  the  posting 
up  of  the  proclamation  and  the  nomination  day  ;  and  in  eveiy 
such  case  the  Returning  Officer  shall,  with  his  return,  make  to 
the  Clerk  of  the  Crown  in  Chancery  a  special  report  of  the 
causes  which  may  have  occasioned  the  postponement  of  the 
election. 


Proclamation  14.  Within  twenty  days  after  the  reception  of  the  writ  in 
by  Returning  the  Electoral  Districts  of  the  Province  of  British  Columbia,  and 
Officer.  »n  tjie  Electoral  Districts  of  Muskoka  and  Algoma,  in  the  Pro- 
vince of  Ontario,  and  in  those  of  Gaspe  and  Chicoutimi  and 
Saguenay,  in  the  Province  of  Quebec,  and  within  eight  days 
after  such  reception  in  the  other  Electoral  Districts  of  the  Do- 
minion, the  Returning  Officer  shall,  by  a  proclamation  under 
his  hand,  issued  in  the  English  and  French  languages  in  every 
Electoral  District  in  the  Province  of  Quebec  and  in  the  Pro- 
vince of  Manitoba,  and  in  the  English  language  only  in  the 
other  Electoral  Districts,  indicate,— 

Firstly :  The  place  and  time  fixed  for  the  nomination  of  can- 
didates ; 

Secondly :  The  day  on  which  the  poll  for  taking  the  votes  of 
the  electors  is  to  be  held,  in  case  a  poll  shall  be  required ; 

Thirdly  :  The  several  polling  stations  fixed  by  him,  and  the 
territorial  limits  to  which  they  shall  respectively  apply  ;  • 

Fourthly :  The  time  when  and  the  place  where  the  Returning 
Officer  shall  sum  up  the  number  of  votes  given  to  the  several 
candidates, — 

Form.  Such  proclamation  to  be  in  the  form,  Schedule  E  to  this  Act. 

How  to  be         15.  The  Returning  Officer  shall  cause  the  said  proclamation 
published.      to  be  posted  up  at  four  of  the  most  prominent  and  conspicuous 
places  in  each  city,  town,  village  (or  ward  of  such  city,  town, 
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or  village,  when  it  is  sub-divided  into  wards),  and  at  four  of  the 
most  prominent  and  conspicuous  places  in  each  parish,  town- 
ship or  division  of  parish  or  township,  within  the  Electoral  Dis- 
trict for  which  the  election  is  to  take  place. 

10.  The  place  fixed  for  the  nomination  of  candidates  shall  be  Place  of 
at  the  court  house,  city  or  town  hall,  or  other  public  or  private  n<>mination 
building,  in  the  most  central  or  most  convenient  place  for  the 
great  body  of  the  electors  of  each  Electoral  District. 

IT.  The  time  appointed  for  the  nomination  of  candidates  Time- 
shall  be  from  the  hour  of  twelve  at  noon  until  the  hour  of  two 
in  the  afternoon  of  the  day  fixed  for  that  purpose. 

18.  Any  twenty-five  electors  may  nominate  a  candidate  or  as  Form  of  nomi- 
many  candidates  as  may  be  required  to  be  elected  for  the  Elec-  nat1011, 
toral  District  for  which  the  election  is  held,  by  producing  to  the 
Returning  Officer  at  the  time  and  place  indicated  in  the  pro- 
clamation,— a  writing  in  the  form  of  Schedule  F.,  under  their 

hands,  giving  the  names,  residence  and  addition  or  description 
of  each  person  proposed,  in  such  manner  as  sufficiently  to  iden- 
tify such  candidate  : 

Each  candidate  shall  be  nominated  by  a  separate  nomination  Each  candi- 
paper ;  but  the  same  electors,  or  any  of  them,  may  subscribe  as  ^ttee1sepa" 
many  nomination  papers  as  there  are  members  to  be  elected  : 

Such  nomination  papers  m*ay  also  be  filed  with  the  Returning  Nomination 
Officer  at  any  other  place,  and  at  any  time  between  the  date  of  fifed^ith^e- 
the  proclamation  and  the  day  of  nomination,  with  the  same  ceiving  Officer 
effect  as  if  produced  at  the  time  and  place  fixed  for  the  nomin-  at  Places 

111  P       1  •  P  ••  1  T      alQ<i  timeS' 

ation ;  and  at  the  close  oi  the  time  tor  nominating  the  candi- 
dates, the  Returning  Officer  shall  deliver  to  every  candidate  or 
agent  of  a  candidate  applying  for  the  same,  a  duly  certified  list  v<ktes  for  can. 
of  the  names  of  the  several  candidates  who  shall  have  been  didates  not 
nominated.    And  any  votes  given  at  the  election  for  any  other  nominated, 
candidates  than  those  so  nominated  shall  be  null  and  void. 

19.  No  nomination  paper  shall  be  valid  and  acted  upon  by  candidate^ 
the  Returning  Officer  unless  it  be  accompanied  by  the  consent  named. 

in  writing  of  the  person  therein  nominated,  except  in  case  such 
person  be  absent  from  the  Province  in  which  the  election  is  to 
be  held,  when  such  absence  shall  be  stated  in  the  nomination 
paper ; 

Nor  unless  a  sum  of  fifty  dollars  be  paid  to  the  Returning  ^.f^6^8/^ 
Officer  at  the  time  the  nomination  paper  shall  be  filed  with  him  :  0     y  0  ars° 
A.nd  the  receipt  of  the  Returning  Officer  shall  in  every  case  be 
sufficient  evidence  of  the  production  of  the  nomination  paper, 
consent  of  candidate,  and  of  the  payment  herein  mentioned  : 

The  sums  so  paid  shall  be  applied  by  the  Returning  Officer  Application  of 
towards  the  payment  of  the  election  expenses.  deposit. 
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No  real  pro-  90.  From  and  after  the  passing  of  this  Act  no  qualification 
cadonJeoiVro.i 'll  rea^  estate  sna^  De  required  of  any  candidate  for  a  seat  in 
of  candidate,  the  House  of  Commons  of  Canada  any  Statute  or  law  to  the 
Proviso-  contrary  notwithstanding:  but  such  candidate  shall  be  either  a 
He  must  be  a  natural-born  subject  of  the  Queen,  or  a  subject  of  the  Queen 
naturalized  by  an  Act  of  the  Parliament  of  Great  Britain,  or 
of  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  of  the  legislature  of  one  of  the  Provinces  of  Upper 
Canada,  Lower  Canada,  Canada,  Nova  Scotia,  New  Brunswick, 
Manitoba,  British  Columbia  or  Prince  Edward  Island,  or  of  this 
Parliament. 


1  ■  r it i^h  sub 

;ect, 


Nomination  31.  The  Returning  Officer  shall  require  the  person  or  one  or 
paper,  how  to  more  of  the  persons  producing  such  nomination  paper  to  make 
be  attested.  "before  him?  that  he  or  they  know  the  several  persons  who 

have  signed  such  nomination  paper  to  be  electors  duly  entitled 
to  vote ;  and  that  they  have  signed  the  same  in  his  or  their  pre- 
sence ;  and  that  the  consent  of  the  candidate  has  been  signed 
in  his  or  their  presence,  or  that  the  person  named  as  candidate 
is  absent  from  the  Province,  as  the  case  may  be.  This  oath  may 
be  in  the  form,  Schedule  G  to  this  Act,  and  its  having  been 
taken  shall  be  mentioned  on  the  back  of  the  said  nomination 
paper. 

Return  when       33.  Whenever  only  one  candidate,  or  only  such  a  number  of 
no  more  can-  candidates  as  are  required  by  law  to  be  elected  to  represent  the 
members  to  be  Electoral  District  for  which  the  election  is  held  have  been  nomin- 
eiected.         ated  within  the  time  fixed  for  that  purpose,  the  Returning  Officer 
shall  make  his  return  to  the  Clerk  of  the  Crown  in  Chancery 
that  such  candidate  or  candidates,  as  the  case  may  be,  is  or  are 
duly  elected  for  the  said  Electoral  District,  of  which  return  he 
shall  send  within  forty-eight  hours  a  duplicate  or  certified  copy 
to  the  person  or  persons  elected,  and  such  return  shall  be  in  the 
form,  Schedule  H  to  this  Act. 

Report  with  23.  The  Returning  Officer  shall  accompany  his  return  to  the 
Clerk  of  the  Crown  in  Chancery  with  a  report  of  his  proceed- 
ings and  of  any  nomination  proposed  and  rejected  for  non-com- 
pliance with  the  requirements  of  this  Act. 

Poll,  and  34.    If  more  candidates  than  the  number  required  to  be 

notice  thereof.  elected  for  the  Electoral  District  are  nominated  in  the  manner 
required  by  this  Act,  it  shall  be  the  duty  of  the  Returning 
Officer  to  grant  a  poll  for  taking  the  votes  of  the  electors ;  and 
to  cause  to  be  posted  up  notices  of  his  having  granted  such  poll, 
indicating  the  names,  residences  and  occupations  of  the  candi- 
dates so  nominated,  in  the  order  in  which  they  shall  be  printed 
on  the  ballot  papers  hereinafter  mentioned  ;  which  notices  shall, 
as  t  oon  as  possible  after  the  nomination,  be  placarded  at  all  the 
places  where  the  proclamation  for  the  election  was  posted  up. 
Form.  Such  notices  shall  be  in  the  form  of  Schedule  HH  to  this  Act. 
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35.  Any  candidate  nominated  may  withdraw  at  any  lime  af-  Withdrawal  of 
ter  his  nomination  and  before  the  closing  of  the  poll,  by  filing  candidates, 
with  tho  Returning  Officer  a  declaration  in  writing  to  that  effect, 
signed  by  himself ;  and  any  votes  cast  for  the  candidate  who 
shall  have  so  withdrawn  shall  be  null  and  void  :  and  in  case,  if  no  more 
after  the  withdrawal,  there  should  remain  but  one  candidate,  or  ^rg^reh^m 
no  more  than  the  number  to  be  elected,  then  it  shall  be  the  duty  bers  to  be 
of  the  Returning  Officer  to  return  as  duly  elected  the  candidate  elected, 
or  candidates  so  remaining,  without  waiting  for  the  day  fixed 
for  holding  the  poll,  or  for  the  closing  of  the  poll  if  such  with- 
drawal be  filed  on  the  polling  day. 

3©.  Whenever  a  poll  has  been  granted,  the  same  shall  be  Hours  for 
opened  at  the  hour  of  nine  of  the  clock  in  the  forenoon,  and  polling, 
kept  open  until  five  o'clock  in  the  afternoon,  of  the  day  fix- 
ed for  holding  it ;  and  the  votes  at  the  several  polling  stations 
shall  be  given  on  that  day  and  by  ballot. 

"17.  The  ballot  of  each  voter  shall  be  a  paper  (in  this  Act  Ballot  paper 
called  a  ballot  paper)  showing  the  names  and  description  of  the  and  form  of- 
candidates  alphabetically  arranged  in  the  order  of  their  sur- 
names, or  if  there  be  two  or  more  candidates  with  the  same  sur- 
name, in  the  order  of  their  other  names,  and  the  ballot  paper 
shall  be  in  the  form,  Schedule  I  to  this  Act. 

$8.  On  a  poll  being  granted,  it  shall  be  the  duty  of  the  Re-  Duties  of  Re- 

r\ca  turning  Officer 

turning  Officer  —  when  f  poll  is 

required. 

Firstly :  To  appoint,  by  a  commission  under  his  hand,  in  the  Deputies, 
form,  Schedule  J  to  this  Act,  one  Deputy  Returning  Officer  for 
each  polling  district  comprised  in  the  Electoral  District,  who 
shall,  before  acting  as  such,  take  the  oath  of  office  in  the  form, 
Schedule  K  to  this  Act ; 

Secondly:  To  furnish  each  Deputy  Returning  Officer  with  aTist  of  voters, 
copy  of  the  list,  or  of  such  portion  of  the  list  of  voters  as  con- 
tains the  names,  arranged  alphabetically,  of  the  electors  quali- 
fied to  vote  at  the  polling  station  for  which  he  is  appointed, — 
such  copy  being  first  certified  by  himself  or  by  the  proper  cus- 
todian of  the  lists  from  which  such  copies  are  taken  ; 

Thirdly :  To  deliver  to  each  Deputy  Returning  Officer,  two  Ballot  Box. 
days  at  least  before  the  polling  day,  a  ballot  box  to  receive  the 
ballot  papers  of  the  voters, — which  ballot  box  shall  be  made  of 
some  durable  material,  with  one  lock  and  key,  and  a  slit  or  nar- 
row opening  in  the  top,  and  so  constructed  that  the  ballot  papers 
may  be  introduced  therein,  but  cannot  be  withdrawn  therefrom 
without  the  box  being  unlocked  ; 

Fourthly:  To  furnish  each  Deputy  Returning  Officer  with  a  Ballot  papers, 
sufficient  number  of  ballot  papers  and  envelopes,  (all  being  of 
the  same  description,  and  as  nearly  as  possible  alike)  to  supply 
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the  number  of  voters  on  the  list  of  such  polling  district,  and 
with  the  necessary  materials  for  voters  to  mark  their  ballot 
papers ; 

Directions  for  Fifthly :  To  furnish  each  Deputy  Returning  Officer  at  least 
votor"  ten  copies  of  printed  directions  for  the  guidance  of  voters  in  vot- 

ing,— which  printed  directions  the  Deputy  Returning  Officer 
shall,  before  or  at  the  opening  of  the  poll,  on  the  day  of  polling, 
cause  to  be  posted  up  in  some  conspicuous  places  outside  of  the 
polling  station,  and  also  in  each  compartment  of  the  polling 
station. 


Obtainingiists  '^9.  The  Returning  Officer  shall  obtain  the  different  lists  of 
voters,  or  copies  or  extracts  thereof,  from  the  Registrars,  Town 
Clerks,  Clerks  of  the  Peace  or  such  other  officers  as  may  by  law 
be  the  proper  custodians  of  such  lists,  or  of  duly  certified  dupli- 
cates or  copies  thereof ;  and  every  such  officer  who  shall  omit 
or  refuse  to  furnish  such  lists,  copies  or  extracts  of  the  voters 
lists  within  a  reasonable  time  to  the  Returning  Officer  requiring 
the  same,  shall  incur  a  penalty  of  not  less  than  two  hundred 
and  rot  exceeding  two  thousand  dollars. 

3®.  Whenever  the  Returning  Officer  fails  to  furnish  to  the 
Deputy  Returning  Officer  in  any  polling  district  the  ballot  box, 
within  the  time  prescribed  by  this  Act,  it  shall  be  the  duty  of 
such  Deputy  Returning  Officer  in  such  polling  district  to  cause 

one  to  be  made. 


If  ballot  box 
be  not  fur- 
nished. 


Poll  Clerk.  31.  Each  Deputy  Returning  Officer  shall  forthwith  appoint 
by  commission  under  his  hand  in  the  form,  Schedule  L  to  this 
Act,  a  Poll  Clerk,  who  before  acting  as  such  shall  take  the  oath 
in  the  form,  Schedule  M  to  this  Act. 

32.  In  case  any  Deputy  Returning  Officer  should  refuse  or 
be  unable  to  act,  the  Returning  Officer  may  appoint  another  per- 
son to  act  in  his  place  as  Deputy  Returning  Officer ;  and  in 
case  no  such  appointment  be  made,  the  Poll  Clerk  without  tak- 
ing another  oath  of  office,  shall  act  as  Deputy  Returning  Officer. 

And  appoint  a     Whenever  the  Poll  Clerk  acts  as  Deputy  Returning  Officer, 
underhim      ^e  SQau>  Dy  a  commission  in  the  form,  Schedule  N  to  this  Act, 
under  him.     appoint  a  Poll  Clerk  to  act  in  his  stead,  who  shalf  take  the  oath 
required  by  the  next  preceding  section  of  this  Act. 

Where  the  poll  ****  ^ne  P°^>  wnen  grantec^  shall  be  held  in  each  polling  dis- 
shaii  be  held,  trict  in  a  room  or  building  of  convenient  access,  with  an  outside 
door  for  the  admittance  of  the  voters,  and  having  if  possible 
another  door  through  which  they  may  leave  after  having  voted. 
One  or  two  compartments  shall  be  made  within  the  room,  so 
arranged  that  each  voter  may  be  screened  from  observation,  and 
may,  without  interference  or  interruption,  mark  his  ballot 
paper. 


Poll  Clerk  to 
act  as  D.  R.  0. 
in  certain 
cases. 
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34.  Each  Deputy  Returning  Officer  shall  open  the  poll  as-  Hour*  for  poll- 
signed  to  him  at  the  hour  of  nine  of  the  clock  in  the  morning  mg' 

and  keep  the  same  open  until  five  of  the  clock  in  the  after- 
noon ;  and  shall,  during  that  time  receive,  in  the  manner  here- 
inafter prescribed,  the  votes  of  the  electors  duly  qualified  to 
vote  at  such  polling  place. 

35.  In  addition  to  the  Deputy  Returning  Officer  and  the  Who  may  be 
Poll  Clerk,  the  candidates  and  their  agents  (not  exceeding  two  ^j^g^  the 
in  number  for  each  candidate)  in  each  polling  station,  and,  in  Son!*8 

the  absence  of  agents,  two  electors  to  represent  each  candidate, 
on  the  request  of  such  electors,  and  no  others,  shall  be  per- 
mitted to  remain  in  the  room  where  the  votes  are  given,  during 
the  whole  time  the  poll  remains  open. 

3G.  Any  person  producing  to  the  Returning  Officer  or  Dep-  Who  may  act 
uty  Returning  Officer,  at  any  time,  a  written  authority  from  a  can<§dates°r 
candidate  to  represent  him  at  the  election  or  at  any  proceed- 
ing of  the  election,  shall  be  deemed  an  agent  of  such  candidate 
within  the  meaning  of  this  Act ; 

One  of  the  agents  of  each  candidate,  and,  in  the  absence  of  0ath  of 
such  agent,  one  of  the  electors  representing  each  candidate,  if  ecrec>' 
there  be  such  elector,  on  being  admitted  to  the  polling  station 
shall  take  the  oath  to  keep  secret  the  names  of  the  candidates 
for  whom  any  of  the  voters  may  have  marked  his  ballot  paper 
in  his  presence,  as  hereinafter  required  ;  such  oath  shall  be  in 
the  form  of  Schedule  N  N  to  this  Act. 

31.  At  the  hour  fixed  for  opening  the  poll,  the  Deputy  Re-  0^nigfet^fn 
turning  Officer  and  the  Poll  Clerk  shall,  in  the  presence  of  the  and  'locking*2 
candidates,  their  agents,  and  such  of  the  electors  as  may  be  ballot  box. 
present,  open  the  ballot  box  and  ascertain  that  there  are  no 
ballots  or  other  papers  in  the  same,  after  which  the  box  shall 
be  locked,  and  the  Deputy  Returning  Officer  shall  keep  the  key 
thereof. 

38.  Immediately  after  the  ballot  box  shall  have  been  closed  Calling  voters, 
as  above  provided,  the  Deputy  Returning  Officer  shall  call  upon 

the  electors  to  vote. 

39.  The  Chancellor  and  Vice-Chancellors  of  Ontario,  and  the  Certain  judges 
judges  of  any  court  now  existing  or  to  be  hereinafter  created  mav  notvoti  - 
whose  appointment  shall  rest  with  the  Governor-General  of  the 
Dominion,  shall  be  disqualified  and  incompetent  to  vote  at  the 

election  of  a  member  of  the  House  of  Commons  of  Canada. 

40.  Subject  to  the  exceptions  hereinabove  contained,  all  per-  ^^^at,lbj 
sons  qualified  to  vote  at  the  election  of  representatives  in  the  Tote. 
House  of  Assembly  or  Legislative  Assembly  of  the  several 
Provinces  composing  the  Dominion  of  Canada,  and  no  others, 

shall  be  entitled  to  vote  at  the  election  of  members  of  the 
House  of  Commons  of  Canada  for  the  several  Electoral  Dis- 
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to  vote. 


t riots  comprised  within  such  Provinces  respectively  ;  and  all 
lists  of  voters  made  and  prepared,  and  which  would,  according 
to  the  laws  in  force  in  the  said  several  Provinces,  be  used  if  the 
election  were  that  of  a  representative  or  representatives  to  the 
House  of  Assembly  or  Legislative  Assembly  of  the  Pro- 
vince in  which  the  election  is  held  (where  such  lists  are  re- 
quired to  be  made),  shall  be  the  lists  of  voters  which  shall  be 
used  at  the  elections  of  members  of  the  House  of  Commons  to 
be  held  under  the  provisions  of  this  Act. 

Where  electors  41.  Each  elector  shall  vote  at  the  polling  station  of  the 
shall  vote.      polling  district  in  which  he  is  qualified  to  vote  and  no  other  ; 

and  it  shall  be  the  duty  of  the  Returning  Officer  to  secure  the 
admittance  of  every  elector  into  the  polling  station,  and  to  see 
that  he  is  not  impeded  or  molested  at  or  about  the  polling 
station. 

Provisions  as  42.  The  Returning  Officer,  on  the  request  of  any  elector  en- 
offi^erTor1  titled  to  vote  at  one  of  the  polling  stations,  who  shall  be  ap- 
agents  entitled  pointed  Deputy  Returning  Officer  or  Poll  Clerk,  or  who  shall 
be  named  the  agent  of  an}^  of  the  candidates  for  a  polling 
station  other  than  the  one  where  he  is  entitled  to  vote,  shall 
give  to  such  elector  a  certificate  that  such  Deputy  Returning 
Officer,  Poll  Clerk  or  Agent  is  entitled  to  vote  at  such  election 
at  the  polling  station  where  such  elector  shall  be  stationed 
during  the  polling  day,  and  on  the  production  of  such  certifi- 
cate such  Deputy  Returning  Officer,  Poll  Clerk  or  Agent  shall 
have  the  right  to  vote  at  the  polling  station  where  he  shall  be 
placed  during  the  polling  day,  instead  of  at  the  polling  station 
of  the  polling  district  where  he  would  otherwise  have  been  en- 
Proviso,  titled  to  vote :— But  no  such  certificate  shall  entitle  any  such 
elector  to  vote  at  such  polling  station  unless  he  has  been  act- 
ually engaged  as  such  Deputy  Returning  Officer,  Poll  Cierk  or 
Agent  during  the  day  of  polling. 

voting:OIde^  43  Each  elector,  being  introduced,  one  at  a  time  for  each 
claration  of  compartment,  into  the  room  where  the  poll  is  held,  shall  de- 
voter,  clare  his  name,  surname  and  addition,  which  shall  be  entered 
or  recorded  in  the  voters'  list  to  be  kept  for  that  purpose  by 
the  Poll  Jlerk,  and,  if  the  same  be  found  on  the  list  of  electors 
for  the  polling  district  of  such  polling  station,  he  shall  receive 
from  the  Deputy  Returning  Officer  a  ballot  paper  cn  which 
such  Deputy  Returning  Officer  shall  have  previously  put  his  in- 
itials, and  an  envelope  : 

if  re*  afred Provided  that  such  elector,  if  required  by  the  Deputy  Re- 
turning Officer,  the  Poll  Clerk,  one  of  the  candidates  or  one  of 
their  agents,  or  by  any  elector  present,  shall  before  receiving 
his  ballot  paper  and  envelope,  take  the  oath  or  oaths  of  quali- 
fication required  by  the  1  tws  in  force  in  the  Province  where  the 
election  is  held,  from  a  voter  at  the  election  of  a  member  of  the 
House  of  Assembly  of  that  Province ;  the  words  "  House  of 
Commons  of  Canada  "  being  in  such  case  substituted  for  '  House 
of  Assembly,"  or  such  other  change  being  made  to  make  the 
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oath  applicable  to  the  election  of  a  member  of  the  House  of 
Commons  of  Canada,  and  which  the  Deputy  Returning  Officer 
or  Poll  Clerk  is  hereby  authorized  to  administer. 

44.  If  there  be  any  Electoral  District  in  or  for  which  the 
election  law  of  the  Province  where  such  district  is  situate  does  iiSts. 
not  require  lists  of  voters  to  be  made  to  entitle  them  to  vote, 
then  in  such  case  any  elector  claiming  his  ballot  paper,  shall 
declare  his  name,  surname,  addition  and  qualification,  which 
shall  be  entered  on  a  list  kept  for  that  purpose  by  the  Poll 
Clerk  ;  and  before  receiving  his  ballot  paper  such  elector  may 

be  required  by  the  Deputy  Returning  Officer,  the  Poll  Clerk, 
one  of  the  candidates  or  of  their  agents,  or  by  any  elector  pre- 
sent to  take  the  oath  of  qualification  required  by  the  law  in 
force  in  such  Province  from  a  voter  at  the  election  of  a  member 
of  the  House  of  Assembly  ;  the  words  "  House  of  Commons  of 
Canada  "  being  in  such  case  substituted  for  "  House  of  As- 
sembly," or  such  other  change  being  made  as  may  be  required 
to  make  the  oath  applicable  to  the  election  of  a  member  of  the 
House  of  CommoDS  of  Canada — which  oath  the  Deputy  Re- 
turning Officer  or  Poll  Clerk  is  hereby  authorized  to  adminis- 
ter. 

45.  The  elector,  on  receiving  the  ballot  paper  and  envelope  Mode  of  vot- 
shall  forthwith  proceed  into  one  of  the  compartments  of  the  ing- 
polling  station  and  there  mark  his  ballot  paper,  making  a  cross 

on  the  right-hand  side,  opposite  the  name  oi  the  candidate  (or 
candidates,  if  more  than  one  is  to  be  elected)  for  whom  he  in- 
tends to  vote,  after  which  he  shall  fold  it  up  and  place  it  in  the 
envelope,  and  close  the  same,  and  shall  then  hand  the  envelope 
containing  such  ballot  paper  to  the  Deputy  Returning  Officer, 
who  shal1,  immediately  and  in  the  presence  of  the  elector,  place 
the  same  in  the  ballot  box. 

48.  Every  elector  shall  vote  without  undue  delay,  and  shall  Despatch  to 
quit  the  polling  station  so  soon  as  his  ballot  paper  has  been  put  be  used* 
into  the  ballot  box. 


47.  No  elector  shall  be  allowed  to  take  his  ballot  paper  out  Ballot  paper 

-1  to  be  c— 
away. 


of  the  polling  station  ;  and  whoever  shall  do  so  shall  thereby  ^t0  1 


incur  a  penalty  not  exceeding  two  hundred  dollars. 

48.  The  Deputy  Returning  Officer,  on  application  of  any  Case  of  voter 
voter  who  is  unable  to  read,  or  incapacitated  by  blindness  or  ^rV^bal- 
other  physical  cause  from  voting  in  the  manner  prescribed  by  lot  paper, 
this  Act,  shall  assist  such  voter  by  marking  his  ballot  paper  in 
the  manner  directed  by  such  voter,  in  the  presence  of  the  sworn 
agents  of  the  candidates,  or  of  the  sworn  electors  representing 
them,  in  the  polling  station,  and  of  no  other  person,  and  by 
placing  such  ballot  paper  in  an  envelope  and  then  in  the  ballot 
box  : 
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List  to  be  And  the  Returning  Officer  shall  cause  a  list  to  be  kept  of  the 

k(T  names  of  voters  whose  ballot  papers  have  been  so  marked,  in 

pursuance  of  this  section,  with  the  reason  why  each  ballot 
paper  was  so  marked.  And  whenever  the  Deputy  Returning 
Officer  shall  not  understand  the  language  spoken  by  any  elec- 
Intetpreter  tor  claiming  to  vote,  he  shall  swear  an  interpreter,  who  shall  be 
the  means  of  communication  between  him  and  such  elector,  with 
reference  to  all  matters  required  to  enable  such  elector  to  vote. 


allowed  in 
certain  cases. 


u'.'mes  of  eleo       ^    TliG  ^lerk  Sna11  enter  on  tne  voters  list,  to  *>e  kept 

tors  voting. 

"  by  the  Poll  Clerk  (in  the  form  of  Schedule  0  to  this  Act),  op- 
posite the  name  of  each  elector  voting,  the  word  "  Voted," 
as  soon  as  his  ballot  paper  shall  have  been  deposited  in  the 
ballot  box.  He  shall  also  enter  on  the  same  list  the  word 
"  Sivorn"  or  "Affirmed"  opposite  the  name  of  each  elector 
to  whom  the  oath  or  affirmation  of  qualification  shall  have  been 
administered,  and  the  words  "  Refused  to  be  sworn  "or  a  Re- 
fused to  affirm"  opposite  the  name  of  each  elector  who  has 
refused  to  take  the  oath  or  to  affirm. 

when  there  50.  When  no  lists  of  voters  are  required  by  the  law  in  force 
voteMrequi?efd  in  tne  Province  0r  Electoral  District  for  which  the  election 
by  law.  takes  place,  then  the  Deputy  Returning  Officer  shall  cause  the 
name,  surname  and  addition  of  every  voter  to  be  entered  on  a 
list  to  be  made  and  kept  for  that  purpose ;  upon  which  list 
shall  be  entered  the  word  "  Voted  "  opposite  the  name  of  oach 
voter  who  shall  have  voted;  or  "  Sworn"  or  "Affirmed"  or 
"  Refused  to  be  sworn  "  or  "  to  affirm"  as  the  case  may  be, 
as  above  provided. 

Voter  refusing     51.  No  voter  having  refused  to  take  the  oath  or  affirmation 
to  be  sworn.    0f  qualification  required  as  aforesaid  by  this  Act,  when  requested 
so  to  do,  shall  receive  a  ballot  paper  or  be  admitted  to  vote. 

Voting  more       52.  No  person  shall  vote  more  than  once  in  the  same  Elec- 
thaD  once  for-  toral  District  at  the  same  election,  but  each  elector  may  vote  for 
as  many  candidates  as  are  required  to  be  elected  to  represent 
the  Electoral  District  for  which  the  election  is  held 

Case  of  elector  53.  If  a  person,  representing  himself  to  be  a  particular 
ano*ther6hasme  elector  named  on  the  register  or  list  of  voters,  applies  for  a 
voted.  '  ballot  paper  after  another  person  has  voted  as  such  elector,  the 
applicant,  upon  taking  the  oath  in  the  form  of  Schedule  P  to 
this  Act,  and  otherwise  establishing  his  identity  to  the  satisfac- 
tion of  the  Deputy  Returning  Officer  shall  be  entitled  to  receive 
a  ballot  paper,  on  which  the  Deputy  Returning  Officer  shall 
put  his  initials,  together  with  a  number  corresponding  to  a 
number  entered  on  the  list  of  voters  opposite  the  name  of  such 
voter,  and  he  shall  thereupon  be  entitled  to  vote  as  any  other 
elector  : 


Entry  on  List.     The  name  of  such  voter  shall  be  entered  on  the  list  of  voters, 
and  a  note  shall  be  made  of  his  having  voted  on  a  second  ballot 
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issued  under  the  same  name,  and  of  the  oath  or  affirmation  of 
qualification  having  been  required  and  made,  as  well  as  of  any 
objections  made  on  behalf  of  any  and  which  of  the  candidates. 

54.  A  voter  who  has  inadvertently  dealt  with  the  ballot  Elector  spoil- 
paper  or  envelope  given  him,  in  such  manner  that  either  or  both  ™J*^*S  ballot 
cannot  be  conveniently  used,  may,  on  delivering  the  same  to 

the  Deputy  Returning  Officer,  obtain  another  ballot  paper  or 
envelope  in  the  place  of  that  so  delivered  up. 

55.  Immediately  after  the  close  of  the  poll,  the  Deputy-  Counting  the 
Returning  Officer  shall,  in  the  presence  of  the  Poll  Clerk  and  J°J®S  ^J^®' 
the  candidates  or  their  agents,  and  if  the  candidates  and  their  ing  Officer, 
agents  are  absent,  then  in  the  presence  of  at  least  three  electors, 

open  the  ballot  box  and  proceed  to  count  the  number  of  votes 

given  for  each  candidate.    In  doing  so  he  shall  reject  all  ballot 

papers  which  are  not  similar  to  those  supplied  by  the  Deputy  Rejectedb  ai- 

Returning  Officer ;  all  those  contained  in  any  envelope  different 

from  those  supplied  by  the  Deputy  Returning  Officer ;  all  those 

by  which  votes  have  been  given  for  more  candidates  than  are  to 

be  elected ;  all  those  contained  in  the  same  envelope  when  such 

envelope  contains  more  than  one  ;  and  finally  all  those  upon 

which  there  is  any  writing  or  mark  by  which  the  voter  could  be 

identified  : 

The  other  ballot  papers  being  counted,  and  a  list  kept  of  Duty  of  De- 
the  number  of  votes  given  to  each  candidate,  and  of  the  number  j^^gg*"™" 
of  rejected  ballot  papers,  all  the  ballot  papers  indicating  the  after  counting 
votes  given  for  each  candidate  respectively  shall  be  put  into  the  votes- 
separate  envelopes  or  parcels,  and  those  rejected  shall  also  be 
put  into  a  different  envelope  or  parcel,  and  all  these  parcels 
being  endorsed  so  as  to  indicate  their  contents,  shall  be  put 
back  into  the  ballot  box. 

5(».  The  Deputy  Returning  Officer  shall  take  a  note  of  any  Objections  to 
objection  made  by  any  candidate,  his  agent  or  any  elector  pre-  ballot  PaPers 
sent,  to  any  ballot  paper  found  in  the  ballot  box,  and  shall 
decide  any  question  arising  out  of  the  objection  ;  and  the  deci- 
sion of  such  Deputy  Returning  Officer  shall  be  final,  subject 
only  to  reversal  on  petition  questioning  the  election  or  return. 

Each  objection  to  a  ballot  paper  shall  be  numbered,  and  a  bre°rbdenum" 
corresponding  number  placed  on  the  back  of  the  ballot  paper,   ere  ' 
and  initialed  by  the  Deputy  Returning  Officer. 

51.  The  Deputy  Returning  Officer  shall  make  out  a  state-  statement  to 
ment  of  the  accepted  ballot  papers,  of  the  number  of  votes  given  baiiotbo^for 
to  each  candidate,  of  the  rejected  ballot  papers,  of  the  spoiled  Returning 
and  returned  ballot  papers,  and  of  those  unused  and  returned  by  0fficer- 
him ;  and  he  shall  make  and  keep  by  him  a  copy  of  such  state- 
ment, and  enclose  in  the  ballot  box  the  original  statement, 
together  with  the  voters  list  and  a  certified  statement,  at  the 
5 
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foot  of  each  list,  of  the  total  number  of  electors  who  voted  on 
each  such  list,  and  such  other  lists  and  documents  as  may  have 
been  used  at  such  election.    The  ballot  box  shall  then  be  locked 
and  sealed,  and  shall  be  delivered  to  the  Returning  Officer,  or 
to  the  Election  Clerk,  who  shall  receive  or  collect  the  same, 
and  in  case  of  both  of  them  being  unable  to  do  so,  then  to  one 
Oath  of  person  or  more  persons  specially  appointed  for  that  purpose  by  the 
ufb.Tto^Re-"  Returning  Officer,  and  who  shall,  on  delivering  the  ballot  boxes 
turniniiOfficer.  to  the  Returning  Officer,  take  the  oath  in  Schedule  P  P  to  this 
Act: 


Oaths  to  be 
attached. 


The  Deputy  Returning  Officer  and  the  Poll  Clerk  shall  respec- 
tively take  the  oaths  in  forms,  Schedules  Q  and  R  to  this  Act, 
which  shall  be  annexed  to  the  statement  above  mentioned. 


Certificates  to 
candidates. 


58.  The  several  Deputy  Returning  Officers,  on  being 
requested  so  to  do,  shall  deliver  to  each  of  the  candidates,  their 
agents,  or  in  the  absence  of  such  candidates  or  agents,  to  the 
electors  present  representing  the  candidates,  a  certificate  of  the 
number  of  votes  given  for  each  candidate,  and  of  the  number 
of  rejected  ballot  papers. 


Summi'  g  up 
of  votes  by 
Returning 
Officer. 


59.  The  Returning  Officer  at  the  place,  day  and  hour 
appointed  by  his  Proclamation,  and  after  having  received  all 
the  ballot  boxes,  shall  proceed  to  open  them  in  the  presence  of 
the  Election  Clerk,  the  candidates  or  their  representatives,  if 
present,  and  of  at  least  two  electors,  if  the  candidates  or  their 
representatives  are  not  present,  and  to  add  together  the  number 
of  votes  given  for  each  candidate,  from  the  statements  contained 
in  the  several  ballot  boxes  returned  by  the  Deputy  Returning 
Officers  : 


Declaration 
thereon. 


Casting  vote 
of  Returning 
Officer. 


The  candidate  who  shall  on  the  summing  up  of  the  votes,  be 
found  to  have  a  majority  of  votes  shall  be  then  declared  elected. 

60.  When,  on  the  final  addition  of  votes  by  the  Returning 
Officer,  an  equality  of  votes  is  found  to  exist  between  any  of  the 
candidates,  and  the  addition  of  a  vote  would  entitle  any  of  such 
candidates  to  be  declared  elected,  the  Returning  Officer  shall 
give  such  additional  or  casting  vote,  but  shall  in  no  other  case 
have  the  right  to  vote. 

Return  of  can-  61.  The  Returning  Officer,  within  four  days  after  such  veri- 
didate  elected.  fication?  transmit  his  return  to  the  Clerk  of  the  Crown  in 
Chancery,  that  the  candidate  having  the  largest  number  of 
votes  has  been  duly  elected ;  and  shall  forward  to  each  of  the 
respective  candidates,  a  duplicate  or  copy  thereof,  and  such 
return  shall  be  in  the  form,  Schedule  S  to  this  Act  : 


Report  with 
return. 


The  Returning  Officer  shall  accompany  his  return  to  the 
Clerk  of  the  Crown  in  Chancery  with  a  report  of  his  proceed- 
ings, in  which  report  he  shall  make  any  observation  he  may 
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think  proper  as  to  the  state  of  the  ballot  boxes  or  ballot  papers 
as  received  by  him  : 

The  Returning  officer  shall  also  transmit  to  the  Clerk  of  the  Voters'  lists 
Crown  in  Chancery,  with  his  return,  the  original  statements  of  &c*'  with  the 

return 

the  several  Deputy  Returning  Officers,  referred  to  in  section 
fifty-eight  of  this  Act,  together  with  the  voters'  lists  used  in  the 
several  polling  districts,  and  any  other  lists  and  documents 
used  or  required  at  such  election,  or  which  may  have  been  trans- 
mitted to  him  by  the  Deputy  Returning  Officers : 

Such  return  and  report  shall  be  sent  through  the  post  office,  Transmission  , 
after  being  registered. 

"Fifty-eight"  above  should  be  "fifty-seven." 

6*£.  In  case  the  ballot  boxes  should  not  have  all  been  re-  Adjournment 
turned  on  the  day  fixed  for  aiding  up  the  number  of  votes  given  lf  ball.ot  .boxes 

t  i  t»  •  r\rr  i  i»  are  miSSing. 

to  the  several  candidates,  the  Returning  Officer  shall  adjourn 
the  proceedings  to  a  subsequent  day, — such  subsequent  day  not 
being  more  than  a  week  later  than  the  day  originally  fixed,  for 
the  purpose  of  adding  up  the  votes. 

6*5.  In  case  the  ballot  boxes  or  any  of  them  have  been  de-  Provision  in 
stroyed,  lost,  or  for  any  other  reason  are  not  forthcoming  with-  JJifot'boxes  °f 
in  the  delay  so  fixed,  the  Returning  Officer  shall  ascertain  the 
cause  of  the  disappearance  of  such  ballot  boxes,  and  shall  call 
on  each  of  the  Deputy  Returning  Officers  whose  ballot  boxes 
are  missing,  or  on  any  other  person  having  the  same,  for  the 
lists,  statements  and  certificates,  or  copies  of  the  lists,  state- 
ments and  certificates  of  the  number  of  votes  given  to  each  can- 
didate required  by  this  Act,  the  whole  verified  on  oath — which 
oath  the  Returning  Officer  is  hereby  authorized  to  administer  ; 
and  in  case  such  lists  or  statements,  or  copies  thereof,  cannot 
be  obtained,  he  shall  ascertain  by  such  evidence  as  he  may  be 
able  to  obtain  the  total  number  of  votes  given  to  each  candidate 
at  the  several  polling  places,  and  he  shall  return  the  candidate 
having  the  majority  of  votes  ;  and  shall  mention  specially  in  his 
report  to  be  sent  with  the  return  the  circumstances  accompany- 
ing the  disappearance  of  the  ballot  boxes,  and  the  mode  by  which 
he  ascertained  the  number  of  votes  given  to  each  candidate. 

64.  The  Clerk  of  the  Crown  in  Chancery  shall,  on  receiving  Notice  of  re- 
the  return  of  any  member  elected  to  the  House  of  Commons,  tQT^^e0anada 
give  notice  in  the  ordinary  issue  of  the  Canada  Gazette  of  the 
name  of  the  candidate  so  elected. 


65.  The  Clerk  of  the  Crown  in  Chancery  shall  retain  in  his  Duty  of  Clerk 
possession  the  papers  transmitted  to  him  by  any  Returning  Offi-  ?{ the  Crown 
oer,  with  the  return,  for  at  least  one  year,  if  the  election  is  not  t0  retention  ot 
contested  during  that  time,  and,  if  the  election  be  contested,  papers,  &c. 

he  for  one  year  after  the  termination  of  such  contestation. 
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In  what  casos 
only  rojootod 
ballot  papers 
may  be  in- 
spected. 


00.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot 
papers  in  the  custody  of  the  Clerk  of  the  Crown  in  Chancery, 
except  under  the  rule  or  order  of  one  of  Her  Majesty's  Superior 
Courts,  or  a  Judge  thereof ;  such  rule  or  order  to  be  granted 
by  such  Court  or  Judge  on  being  satisfied  by  evidence  on  oath 
that  the  inspection  or  production  of  such  ballot  papers  is  re- 
quired for  the  purpose  of  instituting  or  maintaining  a  prosecu- 
tion for  an  offence  in  relation  to  ballot  papers,  or  for  the  pur- 
pose of  a  petition  questioning  an  election  or  return ;  and,  any 
such  order  for  the  inspection  or  production  of  ballot  papers 
may  be  made,  subject  to  such  conditions  as  to  persons,  time, 
place  and  mode  of  inspection  or  production,  as  the  Court  or 
Judge  making  the  same  may  think  expedient,  and  shall  be 
obeyed  by  the  Clerk  of  the  Crown  in  Chancery. 


And  as  to 
counted  ballot 
papers. 


Certain  Acts 
prohibited. 


67.  No  person  shall,  except  by  order  of  a  tribunal  having 
cognizance  of  petitions  complaining  of  undue  returns  or  undue 
elections,  be  allowed  to  inspect  any  counted  ballot  papers  in 
the  custody  of  the  Clerk  of  the  Crown  in  Chancery ;  and  such 
order  may  be  made  subject  to  such  conditions  as  to  persons, 
time,  place,  and  mode  of  opening  or  inspection  as  the  tribunal 
making  the  order  may  think  expedient. 

08.  No  person  shall — 

Firstly  :  Forge  or  counterfeit  or  fraudulently  alter,  deface,  or 
fraudulently  destroy  any  ballot  paper  or  the  initials  of  the 
Deputy  Returning  Officer  signed  thereon ;  or 

Secondly :  Without  authority  supply  any  ballot  paper  to  any 
person  ;  or 

Thirdly :  Fraudulently  put  into  any  ballot  box  any  paper 
other  than  the  ballot  paper,  which  he  is  authorized  by  law  to 
put  in ;  or 

Fourthly :  Fraudulently  take  out^of  the  polling  place  any 
ballot  paper  ;  or 

Fifthly  :  Without  due  authority  destroy,  take,  open,  or  other- 
wise interfere  with  any  ballot  box  or  packet  of  ballot  papers 
then  in  use  for  the  purposes  of  the  Election  : 

Attempts.         No  person  shall  attempt  to  commit  any  offence  specified  in 
this  section  : 


Contravention  Any  contravention  of  this  section  shall  be  a  misdemeanour  : 
meaner,  and  and  any  person  found  guilty  thereof  shall  be  punishable,  if  he 
how  punish-  be  a  Returning  Officer,  Deputy  Returning  Officer  or  other 
officer  engaged  at  the  election,  by  a  fine  not  exceeding  one 
thousand  dollars  or  by  imprisonment  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  in  default  of  paying  such 
fine ;  and  if  he  be  any  other  person,  by  a  fine  not  exceeding 
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five  hundred  dollars,  or  by  imprisonment  for  any  term  not  ex- 
ceeding six  months,  with  or  without  hard  labour,  in  default  of 
paying  such  fine. 

69.  The  property  of  the  ballot  boxes,  ballot  papers,  envelopes  Property  of 
and  marking  instruments  procured  for  or  used  at  any  election,  ^Uot  boxe3' 
shall  be  in  Her  Majesty. 

70.  Every  officer  and  clerk  who  is  guilty  of  any  wilful  mis-  Punishment  of 
feasance  or  any  wilful  act  or  omission  in  contravention  of  this  ^cS^ySeiection 
Act,  shall  forfeit  to  any  person  aggrieved  by  such  misfeasance,  officers. 

act  or  omission,  a  penal  sum  not  exceeding  five  hundred  dollars, 
in  addition  to  the  amount  of  all  actual  damages  thereby  oc- 
casioned to  such  person. 

7 1 .  After  the  close  of  every  election  the  Returning  Officer  Custody  of 
shall  cause  to  be  deposited  in  the  custody  of  the  Sheriff  or  of  the  ^rotelb^.es 
Registrar  of  the  county  or  registration  division  in  which  the  a  er  e  ec  10D* 
nomination  was  held,  the  ballot  boxes  used  at  the  election,  and 

the  Sheriff  or  Registrar  shall,  at  the  next  ensuing  election,  de- 
liver such  ballot  boxes  to  the  Returning  Officer  named  for  such 
election. 

72.  Every  officer,  clerk  and  agent  in  attendance  at  a  polling  Provisions  for 
place,  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  maintenance 
voting  at  such  polling  place  ;  and  shall  not  communicate  before  of  secre°y* 
the  poll  is  closed  to  any  person  any  information  as  to  whether 

any  person  on  the  voters'  list  has  or  has  not  applied  for  a  ballot 
paper  or  voted  at  that  polling  place. 

2.  No  officer,  clerk,  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  with  a  voter  when  mark- 
ing his  vote,  or  otherwise  attempt  to  obtain  at  the  polling  place 
information  as  to  the  candidate  for  whom  any  voter  at  such 
polling  place  is  about  to  vote  or  has  voted. 

3.  No  officer,  clerk,  agent  or  other  person  shall  communicate 
at  any  time  to  any  person  any  information  obtained  at  a  polling 
place  as  to  the  candidate  for  whom  any  voter  at  such  polling 
place  is  about  to  vote  or  has  voted. 

4.  Every  officer,  clerk  and  agent  in  attendance  at  the  count- 
ing of  the  votes,  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting  ;  and  shall  not  attempt  to  ascertain  at 
such  counting,  or  communicate  any  information  obtained  at 
such  counting,  as  to  the  candidate  for  whom  any  vote  is  given 
in  any  particular  ballot  paper. 

5.  No  person  shall,  directly  or  indirectly,  induce  any  voter 
to  display  his  ballot  paper  after  he  has  marked  the  same,  so  as  to 
make  known  to  any  person  the  name  of  the  candidate  for  or 
against  whom  he  has  so  marked  his  vote. 
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Punishment  6.  Any  contravention  of  this  section  shall  be  punishable  by 
tionC°ntraVen  a  ^ne  not  excee^ing  two  hundred  dollars,  or  by  imprisonment 
for  any  term  not  exceeding  six  months,  with  or  without  hard 


Votes  to  be 
struck  off  can- 
di late  for 
bribery,  Ac, 
in  certain 
cases. 


Personation, 
what  shall  be. 


Punishment. 


To  be  a  cor- 
rupt practice. 


Disqualifica- 
tion of  candi- 
date guilty  of 
personation. 


labour,  in  default  of  paying  such  fine. 

Where  a  candidate  on  the  trial  of  an  election  petition 
claiming  the  seat  for  any  person,  is  proved  to  have  been  guilty, 
by  himself  or  by  any  person  on  his  behalf,  of  bribery,  treating, 
or  undue  influence  in  respect  of  any  person  who  voted  at  such 
election,  or  where  any  person  retained  or  employed  for  reward 
by  or  on  behalf  of  such  candidate  for  all  or  any  of  the  purposes 
of  such  election,  as  agent,  clerk,  messenger,  or  in  any  other 
employment,  is  proved  on  such  trial  to  have  voted  at  such 
election,  there  shall  on  the  trial  of  such  election  petition 
be  struck  off  from  the  number  of  votes  appearing  to  have  been 
given  to  such  candidate,  one  vote  for  every  person  who  voted  at 
such  election,  and  is  proved  to  have  been  so  bribed,  treated  or  un- 
duly influenced,  or  so  retained  or  employed  for  reward  as  aforesaid. 

This  section  is  construed  by  38  V.,  c.  10,  sec.  5,  and  doubts 
arising  under  it  removed — see  that  Statute  post. 

14.  A  person  shall  for  all  purposes  of  the  laws  relating  to 
Parliamentary  elections  be  deemed  to  be  guilty  of  the  offence 
of  personation,  who.  at  an  election  of  a  member  of  the  House  of 
Commons,  applies  for  a  ballot  paper  in  the  name  of  some  other 
person,  whether  such  name  be  that  of  a  person  living  or  dead, 
or  of  a  fictitious  person,  or  who  having  voted  once  at  any  such 
election,  applies  at  the  same  election  for  a  ballot  paper  in  his 
own  name. 

The  offence  of  personation,  or  of  aiding,  abetting,  counselling 
or  procuring  the  commission  of  the  offence  of  personation  by 
any  person,  shall  be  punishable  by  a  fine  not  exceeding  two 
hundred  dollars,  and  by  imprisonment  for  a  term  not  exceeding 
six  months. 

Tt5.  The  offence  of  personation  shall  be  deemed  to  be  a 
corrupt  practice  within  the  meaning  of  the  Dominion  Controvert- 
ed Elections  Act,  1874,  and  of  this  Act. 

See  37  FV,  c.  10,  sec.  4,  post,  page  102,  for  definition  of  "corrupt 
practice!' 

76.  If,  on  the  trial  of  any  election  petition  questioning  the 
election  or  return  for  any  Electoral  District,  any  candidate  or 
other  person  is  found  by  the  report  of  the  judge,  by  himself  or 
his  agents  with  his  actual  knowledge  and  consent,  to  have  been 
guilty  of  personation,  or  by  himself  or  his  agents,  to  have  aided, 
abetted,  counselled  or  procured  the  commission  at  such  election 
of  the  offence  of  personation  by  any  person,  his  election  shall  be 
declared  null  and  void  ;  and  such  candidate  or  such  other  person 
shall  be  incapable  of  being  elected  or  sitting  in  the  House  of 
Commons  for  any  Electoral  District  during  the  continuance  of 
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the  Parliament  for  which  the  election  is  held,  and  during  the 
then  next  Parliament. 


77.  No  person  who  has  voted  at  an  election  shall,  in  any  Secrecy  of  vote 
legal  proceeding  to  question  the  election  or  return,  be  required  protected, 
to  state  for  whom  he  has  voted. 


GENERAL  PROVISIONS. 


78.  A  candidate  may  himself  undertake  the  duties  which  candidate 
any  agent  of  his,  if  appointed,  might  have  undertaken,  or  may  may  act  as  nis 
assist  his  agent  in  the  performance  of  such  duties,  and  may  be  own  agent' 
present  at  any  place  at  which  his  agent  may  in  pursuance  of 
this  Act  be  authorized  to  attend. 


7!).  Where  in  this  Act  any  expressions  are  used,  requiring  As  to  provi- 
or  authorizing  any  act  to  be  done,  or  inferring  that  any  act  or  ^!J!Juir 

.         -i-i-i  n    i  o    i  i .    presence  of 

thing  is  to  be  done  in  the  presence  oi  the  agents  oi  the  candi-  agent?,  &c. 
dates,  such  expressions  shall  be  deemed  to  refer  to  the  presence 
of  such  agents  of  the  candidates  as  may  be  authorized  to  attend, 
and  as  have,  in  fact,  attended  at  the  time  and  place  where 
such  act  or.  thing  is  being  done  ;  and  the  non-attendance  of  any 
agents  or  agent  at  such  time  and  place  shall  not,  it  the  act  or 
thing  be  otherwise  duly  done,  invalidate  in  any  wise  the  act  or 
thing  done. 


80.  No  election  shall  be  declared  invalid  by  reason  of  a  non-  Mistakes  of 
compliance  with  the  rules  contained  in  this  Act  as  to  the  taking  only  1 
of  the  poll  or  the  counting  of  the  votes,  or  by  reason  of  any 
want  of  qualification  in  the  persons  signing  a  nomination  paper 
received  by  the  Returning  Officer,  under  the  provisions  of  this 
Act,  or  of  any  mistake  in  the  use  of  the  forms  contained  in  the 
schedules  to  this  Act,  if  it  appears  to  the  tribunal  having  cog- 
nizance of  the  question  that  the  election  was  conducted  in 
accordance  with  the  principles  laid  down  in  this  Act,  and  that 
such  non-compliance  or  mistake  did  not  affect  the  result  of  the 
election. 


81.  Every  Returning  Officer  and  every  Deputy  Returning  Returning 
Officer  from  the  time  they  shall  respectively  have  taken  the  oath  Rffio®rtoabe  ] 
of  office  until  the  day  after  the  closing  of  the  elections,  shall  be  conservators 
a  conservator  of  the  peace  invested  with  all  the  powers  apper-  of  Peace- 
taining  to  a  Justice  of  the  Peace. 


82.  Such  Returning  Officer  or  Deputy  Returning  Officer  Mayoommand 
may  require  the  assistance  of  Justices  of  the  Peace,  constables  assistance,  Ac. 
or  other  persons  present,  to  aid  him  in  maintaining  peace  and 
good  order  at  such  election  ;  and  may  also,  on  a  requisition 
made  in  writing  by  any  candidate,  or  by  his  agent,  or  by  any  Special  con- 
two  electors,  swear  in  such  special  constables  as  he  deems  stables- 
necessary. 
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May  arrest 
disturbers. 


May  demand 

offensive 

weapons. 


83.  Such  Returning  Officer  or  Deputy  Returning  Officer 
may  arrest  or  cause  to  be  arrested  by  verbal  order,  and  place  in 
the  custody  of  any  constables  or  other  persons,  any  person  dis- 
turbing the  peace  and  good  order  at  the  election,  and  may  cause 
such  person  to  be  imprisoned  under  an  order  signed  by  him 
until  any  period  not  later  than  the  close  of  the  poll. 

84.  The  Returning  Officer  or  Deputy  Returning  Officer  may, 
during  the  nomination  day  and  polling  day  at  any  election,  re- 
quire any  person  within  half  a  mile  of  the  place  of  nomination 
or  of  the  polling  station,  to  deliver  to  him  any  fire-arm,  sword, 
stave,  bludgeon  or  other  offensive  weapon  in  the  hands  or  per- 
sonal possession  of  such  person,  and  any  person  refusing  to  de- 
liver such  weapon  shall  be  liable  to  a  fine  not  exceeding  one 
hundred  dollars,  and  to  imprisonment  not  exceeding  three 
months  in  default  of  payment  of  such  fine. 


Punishment  of 
battery 
within  two 
miles  of  poll. 


85.  Every  person  convicted  of  a  battery,  committed  during 
any  day  whereon  any  election,  or  any  poll  for  any  election,  is 
begun,  holden,  or  proceeded  with,  within  the  distance  of  two 
miles  of  the  place  where  such  election  or  such  poll  is  begun, 
holden  or  proceeded  with,  shall  be  deemed  guilty  of  an  aggra- 
vated assault,  and  shall  be  punished  accordingly. 


Strangers  not 
to  enter  poll- 
ing districts 
armed. 


Entertain- 
ment of  elec- 
tors forbidden, 


80.  Except  the  Returning  Officer  or  his  Deputy,  or  the  Poll 
Clerk,  or  one  of  the  constables,  or  special  constables  appointed 
by  the  Returning  Officer,  or  his  Deputy,  for  the  orderly  conduct 
of  the  election  or  poll  and  the  preservation  of  the  public  peace 
thereat,  no  person,  who  hath  not  had  a  stated  residence  in  the 
polling  district  for  at  least  six  months  next  before  the  day  of 
such  election,  shall  come  during  any  part  of  the  day,  upon 
which  the  poll  is  to  remain  open,  into  such  polling  district  armed 
with  offensive  weapons  of  any  kind,  as  fire-arms,  swords,  staves, 
bludgeons  or  the  like  ;  nor  shall  any  person  whosoever,  being 
in  such  polling  district,  arm  himself,  during  any  part  of  the  day, 
with  any  such  offensive  weapons,  and  thus  armed,  approach 
within  the  distance  of  one  mile  of  the  place  where  the  poll  for 
such  polling  district  is  held,  unless  called  upon  to  do  so  by  law- 
ful authority. 

87.  No  candidate  shall,  at  any  election,  nor  shall  any  other 
person,  either  provide  or  furnish  drink  or  other  refreshment  at 
the  expense  of  such  candidate,  to  any  elector  during  such  elec- 
tion, or  pay  for,  procure  or  engage  to  pay  for,  any  such  drink 
or  other  refreshment. 


Flags,  Ac, 
not  to  be  fur- 
nished or 
carried. 


88.  No  candidate  or  any  other  person,  shall  furnish  or  sup- 
ply any  ensign,  standard  or  set  of  colours,  or  any  other  flag,  to 
or  for  any  person  or  persons  whomsoever,  with  intent  that  the 
same  should  be  carried  or  used  in  such  Electoral  District  on  the 
day  of  election,  or  within  eight  days  before  such  day,  or  during 
the  continuance  of  such  election  or  the  polling,  by  such  person 
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or  any  other,  as  a  party  flag  to  distinguish  the  bearer  thereof 
and  those  who  may  follow  the  same  as  the  supporters  of  such 
candidate,  or  of  the  political  or  other  opinions  entertained,  or 
supposed  to  be  entertained,  by  such  candidate  ;  nor  shall  any 
person,  for  any  reason,  carry  or  use  any  such  ensign,  standard, 
set  of  colours  or  other  flag  as  a  party  flag,  within  such  Electoral 
District  on  the  day  of  any  such  election  or  polling,  or  within 
eight  days  before  such  day,  or  during  the  continuance  of  such 
election. 


89.  No  candidate  or  any  other  person,  shall  furnish  or  sup-  Ribbons  or 
ply  any  ribbon,  label  or  like  favour,  to  or  for  any  person  whom-  ^furSehe* 
soever,  with  intent  that  the  same  should  be  worn  or  used  within  WOrn. 
such  Electoral  District  on  the  day  of  election  or  polling,  or 
within  eight  days  before  such  day,  or  during  the  continuance  of 
such  election,  by  such  person,  or  any  other,  as  a  party  badge  to 
distinguish  the  wearer  as  the  supporter  of  such  candidate,  or  of 
the  political  or  other  opinions  entertained,  or  supposed  to  be 
entertained,  by  such  candidate ;  nor  shall  any  person  use  or 
wear  any  ribbon,  label,  or  other  favour,  as  such  badge,  within 
such  Electoral  District,  on  the  day  of  any  such  election  or  poll- 
ing, or  within  eight  days  before  such  day,  or  during  the  con- 
tinuance of  such  election. 


90.  Every  person  offending  against  any  of  the  provisions  of  Punishment 
the  four  next  preceding  sections,  shall  be  deemed  guilty  of  a  f°^contiaven- 
misdemeanour,  punishable  by  fine  not  exceeding  one  hundred 

dollars,  or  imprisonment  not  exceeding  three  months,  or  by 
both,  in  the  discretion  of  the  court. 

91.  No  spirituous  or  fermented  liquors  or  strong  drinks  shall  Taverns  to  be 
be  sold  or  given  at  any  hotel,  tavern  or  shop  or  other  place  ?!°se<! » ^d  no 

.  i  ■      .     o.    .         n     J  >  .        i     •  i        it  intoxicating 

withm  the  limits  ot  any  polling  district,  during  the  whole  ot  iiqu0rs  to  be 
the  polling  day  at  any  election  for  the  House  of  Commons,  un-  sold  on  polling 
der  a  penalty  of  one  hundred  dollars  for  every  offence  ;  and  the  ay' 
offender  shall  be  subject  to  imprisonment,  not  exceeding  six  Punishment, 
months,  at  the  discretion  of  the  judge  or  court,  in  default  of 
payment  of  such  fine. 

PREVENTION  OF  CORRUPT  PRACTICES  AT  ELECTIONS. 

9£.  The  following  persons  shall  be  deemed  guilty  of  bribery  £eert|^^ts  t0 
and  shall  be  punishable  accordingly  : —  bribery?6 

(1).  Every  person  who  directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf,  gives,  lends  or  agrees  to  give 
or  lend,  or  offers  or  promises  any  money  or  valuable  considera- 
tion, or  promises  to  procure,  or  to  endeavour  to  procure,  any 
money  or  valuable  consideration,  to  or  for  any  voter,  or  to  or 
for  any  person  on  behalf  of  any  voter,  or  to  or  for  any  person 
in  order  to  induce  any  voter  to  vote,  or  refrain  from  voting,  or 
corruptly  does  any  such  act  as  aforesaid  on  account  of  such 
voter  having  voted  or  refrained  from  voting  at  any  election  ; 


74-  CONSTITUTION  AND  POLITICAL  RIGHTS.    [TlTLE  III. 

(•2).  Every  person  who,  directly  or  indirectly,  by  himself,  or 
by  any  other  person  on  his  behalf,  gives  or  procures,  or  agrees 
to  give  or  procure,  or  offers  or  promises  any  office,  place  or  em- 
ployment, or  promises  to  procure,  or  to  endeavour  to  procure 
any  office,  place  or  employment,  to  or  for  any  voter,  or  to  or 
for  any  other  person  in  order  to  induce  such  voter  to  vote,  or 
refrain  from  voting,  or  corruptly  does  any  such  act  as  aforesaid, 
on  account  of  any  voter  having  voted  or  refrained  from  voting 
at  any  election ; 

(3)  .  Every  person  who  directly  or  indirectly,  by  himself  or  by 
any  other  person  on  his  behalf,  makes  any  gift,  loan,  offer,  pro- 
mise, procurement  or  agreement  as  aforesaid,  to  or  for  any  per- 
son, in  or<'er  to  induce  such  person  to  procure  or  endeavour  to  pro- 
cure the  return  of  any  person  to  serve  in  the  House  of  Commons, 
or  the  vote  of  any  voter  at  any  election  ; 

(4)  .  Every  person,  who,  upon  or  in  consequence  of  any  such 
gift,  loan,  offer,  promise,  procurement  or  agreement,  procures 
or  engages,  or  promises  or  endeavours  to  procure  the  return  of 
any  person  to  serve  in  the  House  of  Commons,  or  the  vote  of 
any  voter  at  any  election  ; 

(5)  .  Every  person  who  advances  or  pays,  or  causes  to  be  paid, 
any  money  to,  or  to  the  use  of  any  other  person,  with  the  intent 
that  such  money  or  any  part  thereof  shall  be  expended  in  bri- 
bery, or  corrupt  practices  at  any  election,  or  who  knowingly 
pays  or  causes  to  be  paid,  any  money  to  any  person  in  discharge 
or  repayment  of  any  money  wholly  or  in  part  expended  in 
bribery  or  corrupt  practices  at  any  election : 

Punishment       And  any  person  so  offending  shall  be  guilty  of  a  misdemeanour, 
offences        an(^  ska^  a*so  ^e  ^aD^e  to  forfeit  the  sum  of  two  hundred  dollars, 
to  any  person  who  shall  sue  for  the  same,  with  full  costs  of 
Proviso :  as  to  suit :  Provided  always,  that  the  actual  personal  expenses  of 
lawful  ex-      any  candidate,  his  expenses  for  actual  professional  services  per- 
formed, and  bona  fide  payments  for  the  fair  cost  of  printing 
and  advertising,  shall  be  held  to  be  expenses  lawfully  incurred, 
and  the  payment  thereof  shall  not  be  a  contravention  of  this 
Act. 

Certain  acts  93.  The  following  persons  shall  also  be  deemed  guilty  of 
deemed™    be  hribery,  and  shall  be  punishable  accordingly  ; — 


bribery. 


(1).  Every  voter  who,  before  or  during  any  election,  directly 
or  indirectly,  himself  or  by  any  other  person  on  his  behalf,  re- 
ceives, agrees  or  contracts  for  any  money,  gift,  loan  or  valuable 
consideration,  office,  place  or  employment,  for  himself  or  any 
other  person,  for  voting  or  agreeing  to  vote,  or  for  refraining 
or  agreeing  to  refrain  from  voting  at  any  election  ; 


(2).  Every  person  who,  after  any  election,  directly  or  indi- 
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rectly,  himself  or  by  any  other  person  on  his  behalf,  receives 
any  money  or  valuable  consideration  for  having  voted  or  re- 
frained from  voting,  or  having  induced  any  other  person  to  vote 
or  refrain  from  voting  at  any  election  : 

And  any  person  so  offending  shall  be  guilty  of  a  misdemeanour,  Punishment 
and  shall  also  be  liable  to  forfeit  the  sum  of  two  hundred  dollars  ^ 
to  any  person  who  shall  sue  for  the  same,  together  with  full 
costs  of  suit. 


trial  of  elec- 
tion. 


94.  Every  candidate  who  corruptly,  by  himself  or  by  or  Offence  of 
with  any  person,  or  by  any  other  ways  or  means  on  his  behalf,  j^ing  de~ 
at  any  time  either  before  or  during  any  election,  directly  or 
indirectly  gives  or  provides,  or  causes  to  be  given  or  provided, 

or  is  accessory  to  the  giving  or  providing,  or  pays  wholly  or  in 
part  any  expenses  incurred  for  any  meat,  drink,  refreshment  or 
provision  to  or  for  any  person,  in  order  to  be  elected  or  for  be- 
ing elected,  or  for  the  purpose  of  corruptly  influencing  such 
person  or  any  other  person  to  give  or  refrain  from  giving  his 
vote  at  such  election,  shall  be  deemed  guilty  of  the  offence  of 
treating,  and  shall  forfeit  the  sum  of  two  hundred  dollars  to  any 
person  who  shall  sue  for  the  same,  with  full  costs  of  suit,  in 
addition  to  any  other  penalty  to  which  he  may  be  liable  there-  Votes  t0  be 
for  under  any  other  provision  of  this  Act :  and  on  the  trial  of  struck  off  on 
an  election  petition,  there  shall  be  struck  off  from  the  number  " 
of  votes  given  for  such  candidate,  one  vote  for  every  person 
who  shall  have  voted  and  is  proved  on  such  trial  to  have  cor- 
ruptly accepted  or  taken  any  such  meat,  drink,  refreshment  or 
provision  : 

And  the  giving  or  causing  to  be  given  to  any  voter  on  the  Giving  meat 
nomination  day  or  day  of  polling  on  account  of  such  voter  hav-  electors  t0 
ing  voted  or  being  about  to  vote,  any  meat,  drink  or  refresh- 
ment, or  any  money  or  ticket  to  enable  such  voter  to  procure 
refreshment,  shall  be  deemed  an  unlawful  act,  and  the  person  Penalty, 
so  offending  shall  forfeit  the  sum  of  ten  dollars  for  each  offence 
to  any  person  suing  for  the  same,  with  full  costs  of  suit. 

95.  Every  person  who,  directly  or  indirectly,  by  himself  or  by  Threats  of 
any  other  person  on  his  behalf,  makes  use  of,  or  threatens  to  make  forbidden*0'* 
use  of  any  force,  violence  or  restraint,  or  inflicts,  or  threatens  the 
infliction  by  himself,  or  by  or  through  any  other  person,  of  any 

injury,  damage,  harm  or  loss,  or  in  any  manner  practises  intimi- 
dation upon  or  against  any  person,  in  order  to  induce  or  com- 
pel such  person  to  vote  or  refrain  from  voting,  or  on  account  of 
such  person  having  voted  or  refrained  from  voting  at  any 
election,  or  who  by  abduction,  duress  or  any  fraudulent  device 
or  contrivance,  impedes,  prevents  or  otherwise  interferes  with 
the  free  exercise  of  the  franchise  of  any  voter,  or  thereby 
compels,  induces  or  prevails  upon  any  voter  either  to  give  or 
refrain  from  giving  his  vote  at  any  election,  shall  be  deemed  to 
have  committed  the  offence  of  undue  influence,  and  shall  be 
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Punishment,  guilty  of  a  misdemeanour,  and  shall  also  forfeit  the  sum  of  two 
hundred  dollars  to  any  person  suing  for  the  same,  with  full 
costs  of  suit. 


9<>  And  whereas  doubts  may  arise  as  to  whether  the  hiring 
of  teams  and  vehicles  to  convey  voters  to  and  from  the  polls, 
and  the  paying  of  railway  fares  and  other  expenses  of  voters, 
be  or  be  not  according  to  law,  it  is  declared  and  enacted,  that 
the  hiring  or  promising  to  pay  or  paying  for  any  horse,  team, 
carriage,  cab  or  other  vehicle,  by  any  candidate  or  by  any 
person  on  his  behalf,  to  convey  any  voter  or  voters  to  or  from 
the  poll,  or  to  or  from  the  neighbourhood  thereof,  at  any 
election,  or  the  payment  by  any  candidate,  or  by  any  person 
on  his  behalf,  of  the  travelling  and  other  expenses  of  any  voter 
in  going  to  or  returning  from  any  election  are  and  shall  be  un- 
lawful acts  ;  and  the  person  so  offending  shall  forfeit  the  sum  of 
one  hundred  dollars  to  any  person  who  shall  sue  for  the  same ; 
and  any  voter  hiring  any  horse,  cab,  cart,  waggon,  sleigh, 
carriage  or  other  conveyance  for  any  candidate,  or  for  any 
agent  of  a  candidate,  for  the  purpose  of  conveying  any  voter  or 
voters  to  or  from  the  polling  place  or  places,  shall,  ipso  facto, 
be  disqualified  from  voting  at  such  election,  and  for  every  such 
offence  shall  forfeit  the  sum  of  one  hundred  dollars  to  any  per- 
son-suing for  the  same. 

Subornation  of  91.  Every  candidate  who  corruptly,  by  himself  or  by  or 
personation,  wj^]1  any  0ther  person  on  his  behalf,  compels  or  induces  or  en- 
deavours to  induce  any  person  to  personate  any  voter,  or  to 
take  any  false  oath  in  any  matter  wherein  an  oath  is  required 
under  this  Act,  shall  be  guilty  of  a  misdemeanour,  and  shall  in 
addition  to  any  other  punishment  to  which  he  may  be  liable  for 
such  offence,  be  liable  to  f  orfeit  the  sum  of  two  hundred  dollars 
to  any  person  suing  for  the  same. 


Recital  of 
doubts. 


Paying  for 
conveyance  of 
voter  to  poll 
illegal. 


Penalty. 

Disqualifica- 
tion of  voters 
offending. 


Penalty. 


Certain  of- 
fences to  be 
corrupt  prac- 
tices. 


98.  The  offence  of  bribery,  treating  or  undue  influence,  or 
any  of  such  offences,  as  defined  by  this  or  any  other  Act  of  the 
Parliament  of  Canada,  personation  or  the  inducing  any  person 
to  commit  personation,  or  any  wilful  offence  against  any  one  of 
the  six  next  preceding  sections  of  this  Act  shall  be  corrupt 
practices  within  the  meaning  of  the  provisions  of  this  Act. 


No  excuse  of 
privilege,  dec, 
allowed  for  not 
answering 
questions  in 
proceedings 
touching  elec- 
tions. 


99.  No  person  shall  be  excused  from  answering  any  question 
put  to  him  in  any  action,  suit,  or  other  proceeding  in  any  court, 
or  before  any  judge,  commissioner  or  other  tribunal,  touching 
or  concerning  any  election,  or  the  conduct  of  any  person 
thereat,  or  in  relation  thereto,  on  the  ground  of  any  privilege, 
or  on  the  ground  that  the  answer  to  such  question  will  tend  to 
criminate  such  person  ;  but  no  answer  given  by  any  person 
claiming  to  be  excused  on  the  ground  of  privilege,  or 
on  the  ground  that  such  answer  will  tend  to  criminate 
himself,  shall  be  used  in  any  criminal  proceeding  against  such 
person  other  than  an  indictment  for  perjury,  if  the  judge,  com- 
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missioner,  or  president  of  the  tribunal  shall  give  to  the  witness 
a  certificate  that  he  claimed  the  right  to  be  excused  on  either 
of  the  grounds  aforesaid,  and  made  full  and  true  answers  to 
the  satisfaction  of  the  judge,  commissioner,  or  tribunal. 

100.    Every  executory  contract,  or  promise,  or  undertaking,  Contracts  or 
in  any  way  referring  to,  arising  out  of,  or  depending  upon,  any  f^tin^toeie'c 
election  under  this  Act,  even  for  the  payment  of  lawful  ex-  tionsvoid." 
penses,  or  the  doing  of  some  lawful  act,  shall  be  void  in  law ; 
but  this  provision  shall  not  enable  any  person  to  recover  back 
any  money  paid  for  lawful  expenses,  connected  with  such 
election. 

punishment  for  corrupt  practices. 


101.  If  it  is  found  by  the  report  of  any  court,  judge  or  Corrupt  prac- 
other  tribunal  for  the  trial  of  election  petitions,  that  any  cor-  d^or  Ms**" 
rupt    practice  has  been  committed  by  any  candidate  at  an  agent  to  void 
election,  or  by  his  agent  whether  with  or  without  the  actual  election- 
knowledge  and  consent  of  such  candidate,  the  election  of  such 
candidate,  if  he  has  been  elected,  shall  be  void. 

Doubts  under  this  section  removed  by  88  V.,  c.  10,  sec.  6,  post. 

102.  If  it  is  proved  before  any  court,  judge  or  other  tribunal  Effect  of cor- 
for  the  trial  of  election  petitions,  that  any  corrupt  practice  has  ™yl  Slnd??6 
been  committed  by  or  with  the  actual  knowledge  and  consent  date. 

of  any  candidate  at  an  election,  or  if  he  be  convicted  before  any 
competent  court  of  the  misdemeanour  of  bribery  or  undue  in- 
fluence he  shall  be  held  guilty  of  corrupt  practices,  and  his 
election,  if  he  has  been  elected,  shall  be  void,  and  he  shall,  dur- 
ing the  seven  years  next  after  the  date  of  his  being  so  proved  or 
found  guilty,  be  incapable  of  being  elected  to,  and  of  sitting  in 
the  House  of  Commons,  and  of  voting  at  any  election  of  a  member 
of  that  House,  or  of  holding  an  office  in  the  nomination  of  the 
Crown  or  of  the  Governor,  in  Canada. 

103.  If,  on  the  trial  of  any  election  petition,  any  candidate  Employing 

is  proved  to  have  personally  engaged  at  the  election  to  which  ^^gumy^of 
such  petition  relates  as  a  canvasser  or  agent  in  relation  to  the  corrupt  pre- 
election, any  person,  knowing  that  such  person  has,  within  eight ,ices< 
years  previous  to  such  engagement,  been  found  guilty  of  any 
corrupt  practice,  by  any  competent  legal  tribunal,  or  by  the  re- 
port of  any  judge  or  other  tribunal  for  the  trial  of  election  pe- 
titions, the  election  of  such  candidate  shall  be  void. 

Doubts  under  this  section  removed  by  38  F.,  c.  10,  see.  5,  post. 

104.  Any  person  other  than  a  candidate,  found  guilty  of  Punishment  of 
any  corrupt  practice  in  any  proceeding  in  which,  after  notice  J^didS^for 
of  the  charge,  he  has  had  an  opportunity  of  being  heard,  shall,  corrupt  prac- 
during  the  eight  years  next  after  the  time  at  which  lie  is  so  tices> 
found  guilty,  be  incapable  of  being  elected  to,  and  of  sitting  in 

the  House  of  Commons,  and  of  voting  at  any  election  of  a  mem- 
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ber  of  the  House  of  Commons,  or  of  holding  any  office  in  the  no- 
mination of  the  Crown  or  of  the  Governor,  in  Canada. 

ii  "u'lii! loa  if  at  any  time  after  any  person  has  become  disqualified 

Konprooured  under  any  of  the  four  next  preceding  sections  of  this  Act,  the 
by  pequry.  witnesses  or  any  of  them,  on  whose  testimony  such  person  shall 
have  so  become  disqualified,  are,  upon  the  prosecution  of  such 
person,  convicted  of  perjury  in  respect  of  such  testimony,  it 
shall  be  lawful  for  such  person  to  move  the  court  before  which 
such  conviction  shall  take  place,  to  order,  and  such  court  shall, 
upon  being  satisfied  that  such  disqualification  was  procured  by 
reason  of  such  perjury,  order  that  such  disqualification  shall 
thenceforth  cease  and  determine,  and  the  same  shall  cease  and 
determine  accordingly. 


PENALTIES  AND  PUNISHMENTS  GENERALLY. 


Liability  of 

Returning 

Officer  not 

returning 

candidate 

elected. 


Proviso. 


106.  If  any  Returning  Officer  wilfully  delays,  neglects  or 
refuses  duly  to  return  any  person  who  ought  to  be  returned  to 
serve  in  the  House  of  Commons  for  any  Electoral  District,  such 
person  may,  in  case  it  has  been  determined  on  the  hearing  of 
an  election  petition  respecting  the  election  for  such  Electoral 
District,  that  such  person  was  entitled  to  have  been  returned, 
sue  the  Returning  Officer  having  so  wilfully  delayed,  neglected 
or  refused  duly  to  make  such  return  of  his  election,  in  any  court 
of  record  in  the  Province  in  which  such  Electoral  District  is 
situate,  and  shall  recover  a  sum  of  five  hundred  dollars,  together 
with  all  damages  he  has  sustained  by  reason  thereof,  and  full 
costs  of  suit :  Provided  such  action  be  commenced  within  one 
year  after  the  commission  of  the  act  on  which  it  is  grounded,  or 
within  six  months  after  the  conclusion  of  the  trial  of  the  peti- 
tion relating  to  such  election. 


Stealing  or 
tampering 
with  poll 
books. 


Felony. 
Punishment. 


107.  If  any  person  unlawfully,  either  by  violence  or  stealth 
takes  from  any  Deputy  Returning  Officer  or  Poll  Clerk,  or  from 
any  other  person  having  the  lawful  custody  thereof,  or  from  its 
lawful  place  of  deposit  for  the  time  being,  or  unlawfully  or  malici- 
ously destroys,  injures  or  obliterates,  or  causes  to  be  wilfully  or 
maliciously  destroyed,  injured  or  obliterated,  or  makes  or  causes 
to  be  made  any  erasure,  addition  of  names  or  interlineation  of 
names,  in,  to  or  upon,  or  aids,  counsels  or  assists  in  so  taking,  des- 
troying, injuring  or  obliterating,  or  making  any  erasures  .addition 
of  names,  or  interlineation  of  names,  in,  to  or  upon,  any  list  of 
voters  or  writ  of  election,  or  any  return  to  a  writ  of  election,  or 
any  report,  certificate  or  affidavit,  or  any  document  or  paper, 
made,  prepared  or  drawn  out  according  to  or  for  the  purpose  of 
meeting  the  requirements  of  this  Act  or  any  of  them,  every 
such  offender  shall  be  guilty  of  felony,  and  shall  be  liable  to 
imprisonment  in  the  penitentiary  for  any  term  not  exceeding 
seven  years,  nor  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  a  period  not  less  than  two 
years,  with  or  without  hard  labour ;  and  it  shall  not  be  neces- 
sary in  any  indictment  for  such  offence,  to  allege  that  the  are 
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tide  in  respect  of  which  the  offence  is  committed,  is  of  any  va- 
lue or  the  property  of  any  person. 

108.  Any  Returning  Officer,  Deputy  Returning  Officer.  Elec-  ^ueglebct  °[ec 
tion  Clerk  or  Poll  Clerk,  who  refuses  or  neglects  to  perform  any  [^officers0" 
of  the  obligations  or  formalities  required  of  him  by  this  Act, 
shall  for  each  such  refusal  or  neglect  forfeit  the  sum  of  two  penalty, 
hundred  dollars  to  any  person  suing  for  the  same. 

100.  All  penalties  and  forfeitures  (other  than  fines  in  cases  Recovery  0t 
of  misdemeanour)  imposed  by  this  Act,  shall  be  recoverable,  with  forfeitures.11 
full  costs  of  suit,  by  any  person  who  will  sue  for  the  same  by  ac- 
tion of  debt  or  information,  in  any  of  Her  Majesty's  courts  in  the 
Province  in  which  the  cause  of  action  arose,  having  competent 
jurisdiction  ;  and  in  default  of  payment  of  the  amount  which  the 
offender  is  condemned  to  pay,  within  the  period  fixed  by  the 
court,  the  offender  shall  be  imprisoned  in  the  common  gaol  of 
the  place,  for  any  term  less  than  than  two  years,  unless  such  fine 
and  costs  be  sooner  paid. 

110.  It  shall  be  sufficient  for  the  plaintiff,  in  any  action  or  Allegation 
suit  given  by  this  Act,  to  state  in  the  declaration  that  the  de-  gU\dt3Pforof  in 
fendant  is  indebted  to  him  in  the  sum  of  money  thereby  demand-  penalties, 
ed,  and  to  allege  the  particular  offence  for  which  the  action  or 

suit  is  brought,  and  that  the  defendant  hath  acted  contrary  to  this 
Act,  without  mentioning  the  writ  of  election  or  the  return  thereof. 

111.  In  any  such  civil  action,  suit  or  proceeding  as  last  Evidence  of 
aforesaid  the  parties  to  the  same  and  the  husbands  or  wives  of  husbands  and 
such  parties  respectively,  shall  be  competent  and  compellable  to 

give  evidence,  to  the  same  extent  and  subject  to  the  same  excep- 
tions as  in  other  civil  suits  in  the  same  Province ;  but  such  Proviso, 
evidence  shall  not  thereafter  be  used  in  any  indictment  or  criminal 
proceeding  under  this  Act  against  the  party  or  person  gi  ring  it. 

IIS.  It  shall  be  lawful  for  any  criminal  court  before  which  Criminal 
any  prosecution  is  instituted  for  any  offence  against  the  provi-  jjjjjjj  ™ *JS  t0 
sions  of  this  Act,  to  order  payment  by  the  defendant  to  the  prosecution  in 
prosecutor  of  such  costs  and  expenses  as  appear  to  the  court  to  oertam  cases- 
have  been  reasonably  incurred  in  and  about  the  conduct  of 
such  prosecution  ;  but  the  courb  shall  not  make  such  order,  un- 
less the  prosecutor  before  or  upon  the  finding  of  the  indictment 
or  the  granting  of  the  information,  enters  into  a  recognizance 
with  two  sufficient  sureties,  in  the  sum  of  five  hundred  dollars, 
and  to  the  satisfaction  of  the  court,  to  conduct  the  prosecution 
with  effect  and  to  pay  the  defendant  his  costs  in  case  he  be 
acquitted. 

113.  In  case  of  an  indictment  or  information  by  a  private  Or  to  defend- 
prosecutor  for  any  offence  against  the  provisions  of  this  Act,  if  ant  aC(iultted- 
judgment  be  given  for  the  defendant,  he  shall  be  entitled  to 
recover  from  the  prosecutor  the  costs  sustained  by  the  defendant 
by  reason  of  such  indictment  or  information, — such  costs  to  be 
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taxed  by  the  proper  officer  of  the  court  in  which  the  judgment 
is  given. 

Allegation  and  114.  In  any  indictment  or  prosecution  for  bribery  or  undue 
•om?ptVr!i<--  mfmence,  or  any  other  corrupt  practice,  and  in  any  action  or 
tioe.  proceeding  for  any  penalty  for  bribery,  or  undue  influence,  or 

any  other  corrupt  practice,  it  shall  be  sufficient  to  allege  that 
the  defendant  was,  at  the  election,  at  or  in  connection  with 
which  the  offence  is  intended  to  be  alleged  to  have  been  com- 
mitted, guilty  of  bribery  or  undue  influence  or  any  other  corrupt 
practice,  describing  it  by  the  name  given  to  it  by  this  Act  or 
otherwise  (as  the  .case  may  require)  ;  and  in  any  criminal  or 
civil  proceeding  in  relation  to  any  such  offence,  the  certificate 
of  the  Returning  Officer  in  this  behalf,  shall  be  sufficient  evi- 
dence of  the  due  holding  of  the  election  and  of  any  person 
named  in  such  certificate  having  been  a  candidate  thereat. 

Production  of  115.  It  shall  not  be  necessary  on  the  trial  of  any  suit  or 
tlon  °&c!lenot  prosecution  under  this  Act,  to  produce  the  writ  of  election  or 
required.'       the  return  thereof,  or  the  authority  of  the  Returning  Officer 

founded  upon  any  such  writ  of  election,  but  general  evidence  of 

such  facts  shall  be  sufficient  evidence. 

Clerk  of  the  116.  The  Clerk  of  the  Crown  in  Chancery  may  deliver  cer- 
Crown  in  tifiedcopies  of  any  writ,  lists  of  voters,  returns,  reports  and 
deUver'certi^  other  documents  in  his  possession  relating  to  any  election,  ex- 
fied  copies  of  cept  ballot  papers ;  and  such  copies  so  certified  shall  be  received 
certain  papers.  an(j      j^jj  ag  rpr{m(^  faeie  evidence  before  any  election  judge 

or  court,  and  before  any  court  of  justice  in  the  Dominion  of 
Canada. 

Power  of  117.  Whenever  it  shall  appear  to  the  court  or  judge  trying 

t^0 in*  °an  eie^6  an  e^ect^on  petition,  that  any  officer,  elector,  or  other  person, 
tio^petltio^to  has  contravened  any  of  the  provisions  of  this  Act— for  which 
impose  certain  contravention  such  officer,  elector,  or  other  person,  might  be 
liable  to  a  fine  or  penalty  (other  than  fines  and  penalties  im- 
posed for  any  offence  amounting  to  a  misdemeanour  or  felony), 
such  court  or  judge  may  order  that  such  officer,  elector,  or 
other  person,  be  summoned  to  appear  before  such  court  or 
judge,  at  the  place,  day  and  hour  fixed  in  such  summons  for 
hearing  the  charge : 

Proceedings  in  If5  on  the  day  so  fixed  by  the  summons,  the  party  summoned 
such  case.  do  not  appear,  he  shall  be  condemned,  on  the  evidence  already 
adduced  on  the  trial  of  the  election  petition,  to  pay  such  fine 
or  penalty  as  he  may  be  liable  to  for  such  contravention,  and 
in  default  of  paying  such  fine,  to  the  imprisonment  imposed  in 
such  case  under  the  provisions  of  this  Act : 

And  if  on  the  day  so  fixed  the  party  so  summoned  do  appear, 
the  court  or  judge,  after  hearing  such  party  and  such  evidence 
as  may  be  adduced,  shall  give  such  judgment  as  to  law  and 
justice  may  appertain. 
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All  fines  recovered  under  this  section  shall  belong  to  Her 
Majesty : 

No  fine  shall  be  imposed  under  this  section  if  it  shall  appear  Proviso, 
to  the  judge  or  court  that  the  party  has  already  been  sued  for 
the  same  offence,  nor  shall  any  such  fine  be  imposed  for  any 
offence  proved  only  by  the  evidence  or  admission  of  the  party 
committing  it. 

118.  No  indictment  for  bribery  or  undue  influence,  persona-  Bribery,  &c, 
tion  or  other  corrupt  practice  shall  be  triable  before  any  Court  Q°s.tmble  at 
of  Quarter  or  General  Sessions  of  the  Peace. 

110.  Every  prosecution  for  any  misdemeanor  under  this  Limitation  of 
Act,  and  every  action,  suit  or  proceeding  for  any  pecuniary  8uits' Ac- 
penalty  given  by  this  Act  to  the  person  suing  for  the  same, 
shall  be  commenced  within  the  space  of  one  year  next  after  the 
act  committed,  and  not  afterwards  (unless  the  same  be  prevented 
by  the  withdrawal  or  absconding  of  the  defendant  out  of  the 
jurisdiction  of  the  court),  and  being  commenced  shall  be  pro- 
ceeded with  and  carried  on  without  wilful  delay. 

120.  Every  person  taking  any  oath  or  affirmation  under  Perjury, 
this  Act,  who  wilfully  swears  or  affirms  falsely,  shall  be  deemed 
guilty  of  perjury. 

ELECTION  EXPENSES. 

121.  No  payment  (except  in  respect  of  the  personal  expenses  No  payment 
of  a  candidate)  and  no  advance,  loan  or  deposit,  shall  be  made  *° bte"*due 
by  or  on  behalf  of  any  candidate  at  any  election,  before  or  dur-  authorized8 
ing  or  after  such  election,  on  account  of  such  election,  other-  agent, 
wise  than  through  an  agent  or  agents,  whose  name  or  names, 
address  or  addresses,  have  been  declared  in  writing  to  the  Re- 
turning Officer,  on  or  before  the  nomination  day,  or  through  an 

agent  or  agents  to  be  appointed  in  his  or  their  place,  as  herein 
provided  ;  and  any  person  making  any  such  payment,  advance, 
loan  or  deposit  otherwise  than  through  such  agent  or  agents 
shall  be  guilty  of  a  misdemeanor : 

It  shall  be  the  duty  of  the  Returning  Officer,  to  publish  on  or  Names  0t 
before  the  nomination  day  the  name  and  address  or  the  names  ag??.t!l  tod  be 
and  addresses  of  the  agent  or  agents  appointed  in  pursuance  of 
this  section  : 

In  the  event  of  the  death  or  legal  incapacity  of  any  agent In  case  asent 
appointed  in  pursuance  of  this  section,  the  candidate  shall cannot  act- 
forthwith  appoint  another  agent  in  his  place,  giving  notice  to 
the  Returning  Officer  of  the  name  and  address  of  the  person 
so  appointed,  which  shall  be  forthwith  published  as  hereinbefore 
provided,  by  the  Returning  Officer. 
6 
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Bills  and 
claims  to  be 
sent  in  within 
one  month,  or 
right  to  be 
barred. 

Proviso. 


Proviso. 


122.  All  persons  who  have  any  bills,  charges  or  claims  upon 
any  candidate  for  or  in  respect  of  any  election,  shall  send  in 
such  bills,  charges  or  claims  within  one  month  after  the  day  of 
the  declaration  of  the  election,  to  such  agent  or  agents  as 
aforesaid  ;  otherwise  such  persons  shall  be  barred  of  their  right 
to  recover  such  claims,  and  every  or  any  part  thereof :  Provided 
always,  that  in  the  event  of  the  death,  within  the  said  month, 
of  any  person  claiming  the  amount  of  any  such  bill,  charge  or 
claim,  the  legal  representative  of  such  person  shall  send  in  such 
bill,  charge  or  claim  within  one  month  of  his  obtaining  probate  or 
letters  of  administration,  or  of  his  becoming  otherwise  able  to  act 
as  such  legal  representative,  otherwise  the  right  to  recover  such 
claim  shall  be  barred  as  aforesaid ;  and  provided  also,  that  such 
bills,  charges  and  claims  shall  and  may  be  sent  in  and  delivered  to 
the  candidate,  if  and  so  long  as  during  the  said  month,  there 
shall,  owing  to  death  or  legal  incapacity,  be  no  such  agent ;  and 
provided  also,  that  the  agent  shall  not  pay  any  such  bill,  charge 
or  claim  without  the  authority  of  the  candidate,  as  well  as  the 
approval  of  the  agent. 


Publication  of 
detailed  state- 
ment of  ex- 
penses. 


Penalty  for 
default. 


Bills,  Ac,  to 
be  preserved. 


123.  A  detailed  statement  of  all  election  expenses  incurred 
by  or  on  behalf  of  any  candidate,  including  such  expected  pay- 
ments as  aforesaid,  shall  within  two  months  after  the  election 
for  in  cases  where  by  reason  of  the  death  of  the  creditor  no 
bill  has  been  sent  in  within  such  period  of  two  months,  then 
within  one  month  after  such  bill  has  been  sent  in)  be  made  out 
and  signed  by  the  agent,  or  if  there  be  more  than  one,  by  every 
agent  who  has  paid  the  same  (including  the  candidate  in  cases 
of  payments  made  by  him)  and  delivered  with  the  bills  and 
vouchers  relative  thereto  to  the  Returning  Officer ;  and  the 
Returning  Officer  for  the  time  being  shall,  at  the  expense  of 
the  candidate,  within  fourteen  days,  insert  or  cause  to  be 
inserted,  an  abstract  of  such  statement,  with  the  signature  of 
the  agent  thereto  in  some  newspaper  published  or  circulating 
in  the  electoral  district  where  the  election  was  held :  and  any 
agent  or  candidate  who  makes  default  in  delivering  to  the 
Returning  Officer  the  statements  required  by  this  section  shall 
incur  a  penalty  not  exceeding  twenty  dollars  for  every  day  dur- 
ing which  he  so  makes  default ;  and  any  agent  or  candidate  who 
wilfully  furnishes  to  the  Returning  Officer  any  untrue  state- 
ment shall  be  guilty  of  a  misdemeanor :  and  the  said 
Returning  Officer  shall  preserve  all  such  bills  and  vouchers, 
and  during  the  six  months  next  after  they  shall  have  been 
delivered  to  him,  shall  permit  any  voter  to  inspect  the  same 
on  payment  of  a  fee  of  twenty  cents. 


Who  may  not  134  No  Returning  Officer  or  Deputy  Returning  Officer,  for 
foJc^ndfdTtes.  any  Electoral  District,  nor  any  partner  or  clerk  of  either  of 
them,  shall  act  as  agent  for  any  candidate  in  the  management 
or  conduct  of  his  election  for  such  Electoral  District ;  and  if  any 
Returning  Officer,  Deputy  Returning  Officer,  or  the  partner  or 
clerk  of  either  of  them  so  acts,  he  shall  be  guilty  of  mis- 
demeanour. 
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12«5.  The  words  "personal  expenses,"  as  used  in  this  Act  Personal ex- 
with  respect  to  the  expenditure  of  any  candidate  in  relation  to  p®^8®8'  what 
the  election  at  which  he  is  a  candidate,  shall  include  the  reason- 
able travelling  expenses  of  such  candidate,  and  the  reasonable 
expenses  of  his  living  at  hotels  or  elsewhere,  for  the  purpose  of 
and  in  relation  to  such  election. 


FEES  AND  EXPENSES. 


196.  The  fees  hereinafter  mentioned,  and  no  other,  subject  to  Fees  for  ser- 
the  provisions  hereinafter  made,  shall  be  allowed  to  the  several  ™*Q™*t*1 
officers  hereinafter  mentioned,  respectively,  for  their  services 
and  disbursements  at  any  election,  that  is  to  say  : 

To  Returning  Officers,  when  no  poll  is  taken. 

1.  For  the  personal  services  of  the  Returning  Officer,  forty 
dollars. 


2.  For  the  personal  services  of  the  Election  Clerk,  four 
dollars. 


3.  For  one  Constable,  if  considered  necessary,  one  dollar. 

4.  For  printing  proclamations,  actual  cost. 

5.  For  posting  proclamations,  not  less  than  four  in  each 
polling  district,  for  each  mile  necessarily  travelled  from  place  to 
place,  as  allowed  to  sheriffs  on  summoning  jurors,  ten  cents. 

6.  For  each  mile  necessarily  travelled  by  Returning  Officer 
and  Election  Clerk  in  going  to  and  returning  from  the  place  of 
nomination,  ten  cents. 

7.  For  use  when  a  public  building  is  not  obtainable,  of  pri- 
vate building  for  nomination — actual  cost,  not  exceeding  four 
dollars. 


To  Returning  Officers  when  polls  are  taken. 

8.  For  the  personal  service  of  the  Returning  Officer,  sixty 
dollars. 

9.  For  the  personal  services  of  the  Election  Clerk,  eight 
dollars. 

10.  For  services  of  one  constable,  if  considered  necessary  at 
the  nomination,  one  dollar. 


11.  For  printing  proclamations,  lists  of  candidates,  and 
directions  to  voters,  actual  cost. 
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12.  For  posting  proclamations  (as  in  item  5)  per  mile,  ten 

cents. 

13.  For  each  mile  necessarily  travelled  posting  up  any 
advertisement  to  be  so  posted  up,  in  appointing  and  swearing 
the  Deputy  Returning  Officers,  and  furnishing  them  with 
ballot  boxes,  ballot  papers,  envelopes,  printed  directions  for 
the  guidance  of  voters  and  voters'  lists,  ten  cents. 

14.  For  each  mile  necessarily  travelled  for  collecting  the 
ballot  boxes  and  voters'  lists,  used  at  each  poll,  and  for  swear- 
ing the  Deputy  Returning  Officers  after  the  close  of  the  poll, 

ten  cents. 

15.  For  each  mile  necessarily  travelled  by  Returning 
Officer  and  Election  Clerk  in  going  to  and  returning  from  the 
place  of  nomination,  ten  cents. 

16.  For  each  mile  travelled  in  establishing  polling  sub- 
divisions, when  such  divisions  have  not  been  made  by  the  local 
authorities  or  preceding  Returning  Officer,  ten  cents. 

17.  For  copies  of  voters'  lists  duly  certified  by  the  custodian 
thereof,  ten  cents  per  folio  of  100  words. 

18.  For  each  certificate  of  such  custodian,  fifty  cents. 

19.  For  making  up  and  transmitting  returns  to  the  Clerk 
of  the  Crown  in  Chancery,  postage  and  telegrams,  actual  dis- 
bursements. 

20.  For  services  necessary  under  section  sixty-four, — a 
reasonable  sum  to  be  determined  by  Order  in  Council. 

Sixty-four  is  apparently  a  mistake  for  sixty-three. 

21.  For  use,  when  a  public  building  is  not  obtainable,  of 
private  building  for  nomination — cost,  not  exceeding  four 
dollars. 

22.  For  ballot  boxes  when  furnished  by  him,  and  for  ballot 
papers  and  envelopes,  and  for  any  other  disbursements  abso- 
lutely required  and  not  hereinbefore  provided  for,  actual  dis- 
bursements. 

To  Deputy  Returning  Officers. 

23.  For  swearing  the  Poll  Clerk  before  and  after  the  polls, 
one  dollar. 

24.  For  taking  the  polls,  four  dollars. 

25.  For  services  of  Poll  Clerk,  two  dollars. 
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26.  For  services  of  one  Constable,  if  considered  necessary, 
one  dollar. 

27.  For  mileage  of  Deputy  and  Polling  Clerk  in  going  to 
and  returning  from  the  polling  station,  neither  exceeding  in 
any  case  20  miles,  each  mile,  ten  cents. 

28.  Actual  expenses  incurred  for  the  use  of  polling  stations 
not  exceeding  ten  dollars  in  cities,  nor  four  dollars  in  other 
constituencies.  \ 

29.  For  making  compartment  or  screen  in  polling-room,  not 
exceeding  three  dollars. 

And  such  fees,  allowances  and  disbursements  shall  be  paid  Feeeg^idAc'>  t0 
to  the  Returning  Officer,  by  warrant  of  the  Governor  directed  consolidated^ 
to  the  Receiver-General,  out  of  the  Consolidated  Revenue  Revenue  Fund 
Fund  of  Canada,  and  shall  be  distributed  by  such  Returning 
Officer  to  the  several  officers  and  persons  entitled  to  the  same 
under  the  provisions  of  this  Act,  which  distribution  he  shall 
report  to  the  Governor  through  the  Secretary  of  State:  The 
Returning  Officers  shall  certify  the  correctness  of  the  accounts 
of  their  respective  Deputy  Returning  Officers. 

Whenever  an  election  is  held  for  the  Electoral  District  of  Fees,  &c., 
Gaspe*  or  Chicoutimi  and  Saguenay  in  the  Province  of  Quebec,  ^sed  in" 
or  for  the  Electoral  District  of  Algoma  or  Essex,  in  the  Pro-  certain  elec- 
vince  of  Ontario,  or  for  any  Electoral  District  in  either  of  the  toral  districts- 
Provinces  of  Manitoba  or  British  Columbia,  and  it  shall  appear 
to  the  Governor  in  Council  that  the  fees  and  allowances  above 
provided  are  not  sufficient  remuneration  for  the  services  re- 
quired to  be  performed,  the  Governor  in  Council  may  authorize 
the  payment  of  such  further  and  additional  sum  or  sums  of 
money  for  such  services  as  may  be  considered  just  and  reason- 
able compensation  therefor  : 

Provided  that,  inasmuch  as  the  mode  of  conducting  elections  Governor  in 
established  bv  this  Act  is  new  in  Canada,  if  it  should  appear  to  Co"ncil  may 

,     ^  J  •  mii  •  •  i  i    •      i     make  net? 

the  Governor  m  Council  that  the  provisions  above  made  in  the  tariff,  and 

present  section  are  inadequate  or  insufficient  for  the  purpose  ^^a."d 

for  which  they  are  intended  (that  is  a  fair  and  just  but  economi- 

cal  remuneration  for  the  services  performed),  the  Governor  in 

Council  may  make  a  tariff  of  fees,  costs  and  expenses  to  be  paid 

and  allowed  to  Returning  Officers,  and  other  persons  employed 

at  or  with  respect  to  elections  under  this  Act,  and  may,  from 

time  to  time,  revise  and  amend  such  tariff,  which  shall  then  be 

substituted  for  that  above  mentioned,  as  respects  any  election 

held  after  the  making  or  the  revising  or  amending  thereof;  but 

a  copy  of  any  such  tariff  and  of  any  amendment  thereof  shall 

be  laid  before  the  House  of  Commons  at  the  then  next  Session 

of  Parliament. 
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MISCELLANEOUS  PROVISIONS. 

ti^ofwskSa  1^^-  Any  person  before  whom  it  is  hereby  required  or  in- 
ion  o  oa  3.  t jmatec|  any  form  -n  schedule  to  this  Act,  that  any  oath 
be  taken,  or  any  affirmation  made  in  the  manner  herein  pro- 
vided, shall  have  power  to  administer  the  same,  and  shall  do  so 
gratuitously  ;  and  the  Returning  Officer  at  any  election  shall 
have  power  to  administer  any  oath  or  affirmation  required  with 
respect  to  such  election  by  this  Act ;  and  the  Deputy  Returning 
Officer  may  administer  such  oath  or  affirmation,  except  only 
such  as  may  be  required  to  be  administered  to  the  Returning 
Officer. 

no°ticesf  giVing  Wnere  tne  Returning  Officer  or  bis  Deputy  is  by  this 

Act  required  or  authorized  to  give  any  public  notice,  and  no 
special  mode  of  giving  the  same  is  mentioned,  he  may  give  the 
same  by  advertisement,  placards,  handbills  or  such  other  means 
as  he  may  think  best  calculated  to  give  the  information  to  the 
electors. 

Reckoning  139.  If  the  time  limited  by  this  Act  for  any  proceeding,  or 
the  doing  of  any  thing  under  its  provisions,  expires  or  falls 
upon  a  Sunday,  or  any  day  which  is  a  holiday  under  the  Inter- 
pretation Act,  the  time  so  limited  shall  be  extended  to,  and 
such  thing  may  be  done  on  the  day  next  following  which  is  not 
a  Sunday  or  holiday. 

Interpretation.  130.  In  this  Act  the  word  "  Election  "  means  an  election 
of  a  member  to  serve  in  the  House  of  Commons ;  the  words 
"  Electoral  District  "  mean  any  place  in  Canada  entitled  to  re- 
turn a  member  to  the  House  of  Commons ;  the  word  "  oath  " 
includes  "affirmation"  in  cases  where  a  solemn  affirmation  is 
by  law  allowed  instead  of  an  oath ;  and  the  Interpretation  Act 
applies  to  this  Act. 

Actie<fcc°ftothbe  131  0ne  C(W  of  tnis  Act>  and  of  such  extracts  from  the 
sent  to  Return-  election  or  other  laws  of  the  several  Provinces  of  the  Dominion, 
ing  Officers.  an(j  0f  sucn  instructions  approved  by  the  Governor  in  Council, 
as  may  be  required  to  carry  out  the  elections  according  to  the 
provisions  of  this  Act  (with  a  copious  alphabetical  index  pre- 
fixed), for  the  Returning  Officer,  and  one  for  each  of  his  De- 
puties, shall  be  transmitted,  with  the  writ  of  election,  to  each 
Returning  Officer. 

Making  of  133.  The  Clerk  of  the  Crown  in  Chancery  may  cause  to  be 
cfmpanmSts,  made  for  the  first  election,  for  each  Electoral  District,  such  a 
Ac.  number  of  ballot  boxes  as  may  be  required  ;  or  may  give  to  the 

Returning  Officers  such  instructions  as  may  be  deemed  neces- 
sary to  secure  ballot  boxes  of  a  uniform  size  and  shape,  and 
also  as  to  the  mode  of  making  the  compartments  in  the  polling 
stations, — such  instructions  being  first  approved  of  by  the  Go- 
vernor in  Council. 
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133.  The  Act  passed  by  the  Parliament  of  Canada  in  the  36  v.,  c  27 
thirty-sixth  year  of  Her  Majesty's  reign,  intituled  :   "  An  Act  rePealed- 
to  make  temporary  provision  for  the  election  of  Members  to  serve  ^^J^g 
in  the  House  of  Commons,"  is  hereby  repealed,  except  only  as  touching  eiec- 
to  elections  held,  rights  acquired,  or  liabilities  incurred  before  tions- 

the  coming  into  force  of  this  Act ;  and  no  enactment  or  pro- 
vision contained  in  any  Act  of  the  Legislature  of  the  late  Pro- 
vince of  Canada,  or  any  of  the  Provinces  now  composing  the 
Dominion  of  Canada,  respecting  elections  of  members  of  the 
elective  house  of  the  Legislature  of  any  such  Province,  shall 
apply  to  any  election  of  a  member  or  members  of  the  House  of 
Commons,  held  after  the  passing  of  this  Act,  except  only  such 
enactments  and  provisions  as  may  be  in  force  in  such  Province 
at  the  time  of  such  last  mentioned  election,  relating  to  the 
qualification  of  electors  and  the  formation  of  voters'  lists,  and 
which  will  apply  for  like  purposes  to  elections  of  members  of 
the  House  of  Commons,  as  provided  in  this  Act. 

134.  This  Act  shall  come  into  force  on  the  first  day  of  July  Commence- 
next  after  the  passing  thereof.  ment  of  Act# 

135.  This  Act  may  be  cited  as  "The  Dominion  Elections  Short  title. 
Act,  1874." 


SCHEDULE  OF  FORMS. 
A. 


Writ  of  Election. 


Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  Defender  of  the 
Faith  ; — To  the  Sheriff  (Registrar  or  other  Returning 
Officer,  as  the  case  may  be)  of  the  County  (or  as  the  case 
may  be)  of  ,  Greeting  : 

Whereas  by  the  advice  of  Our  Privy  Council  for  Canada,  We 
have  ordered  a  Parliament  to  be  holden  at  Ottawa,  on  the 

day  of  next,  (omit  this  Preamble,  except  in  the 

case  of  a  General  Election).  We  command  you  that,  notice  of 
the  time  and  place  of  election  being  duly  given,  you  do  cause 
Election  to  be  made  according  to  law  of  a  Member  (or  as  the 
case  may  be)  to  serve  in  the  House  of  Commons  of  Canada,  for 
the  Electoral  District  of  ,  (except  in  case 

of  a  General  Election,  insert  here  in  the  place  of  , 
deceased,  or  otherwise,  stating  the  cause  of  vacancy)  and  (except 
in  the  Electoral  Districts  mentioned  in  section  two)  that  you  do 
cause  the  nomination  of  candidates  at  such  Election  to  be  held 
on  the  day  of  next,)  and  do  cause 

the  name  (or  names)  of  such  member  (or  members)  when  so 
elected,  whetker  he  (or  they)  be  present  or  absent,  to  be  certified 
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to  our  Clerk  of  the  Crown  in  Chancery,  on  or  before  the 
day  of  next. 
Witness,  Our  Right  Trusty  and  Well-beloved,  &c,  Governor 
General  (or  Administrator  of  the  Government)  of  our  Dominion 
of  Canada,  at  our  City  of  Ottawa,  the  day  of 

in  the  year  of  Our  Reign  and  in  the  year  of 

Our  Lord  18 

Indorsement. 

Received  the  within  Writ  on  the  day  of  18 

(Signed)       A.  B., 

Sheriff  of  (or  as  the  case  may  be), 

Returning  Officer. 


B. 

Oath  of  the  Returning  Officer. 

I,  the  undersigned,  A.  B.,  Returning  Officer  for  the  Electoral 
District  of  ,  solemnly  swear  (or  if  he  be  one  of  the 

persons  permitted  by  law  to  affirm  in  civil  cases,  solemnly  affirm) 
that  I  am  legally  qualified  according  to  law  to  act  as  Returning 
Officer  for  the  said  Electoral  District  of  ,  and  that 

I  will  act  faithfully  in  that  capacity,  without  partiality,  fear, 
favour  or  affection  ;  so  help  me  God. 

(Signature)       A.  B. 

Returning  Officer. 

Certificate  of  Returning  Officer  having  taken  Oath  of  Oce. 

I,  the  undersigned,  hereby  certify  that  on  the  day  of  the 
month  of  ,  18    ,  A.  B.,  the  Returning  Officer  for 

the  Electoral  District  of  ,  took  and  subscribed  before 

me,  the  oath  (or  affirmation)  of  office,  in  such  case  required  of  a 
Returning  Officer,  by  Section  7  of  the  "  Dominion  Elections 
Act,  1874." 

In  testimony  whereof,  I  have  delivered  to  him  this  Certificate. 
(Signature,)  C.  D., 

Justice  of  the  Peace. 


C. 

Commission  of  an  Election  Clerk. 

To  E.  F.  (set  forth  his  legal  addition  and  residence.) 

Know  you,  that  in  my  capacity  of  Returning  Officer  for  the 
Electoral  District  of  ,  I  have  appointed,  and 
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do  hereby  appoint  you,  to  be  my  Election  Clerk,  to  act  in  that 
capacity  according  to  law,  at  the  approaching  Election  for  the 
said  Electoral  District  of  ,  which  Election  will  be 

opened  by  me,  on  the  day  of  the  month  of  ,18 

Given  under  my  hand  this  day  of  ,  in  the 

year  18 

(Signature,)  A.  B., 

Returning  Officer. 


D. 

Oath  of  the  Election  Clerk. 

I,  the  undersigned,  E.  F.,  appointed  Election  Clerk  for  the 
Electoral  District  of  ,  solemnly  swear  (or  if  he  be  one 

of  the  persons  permitted  by  law  to  affirm  in  civil  cases,  solemnly 
affirm),  that  I  will  act  faithfully  in  my  said  capacity  as  Election 
Clerk,  and  also  in  that  of  Returning  Officer  if  required  to  act 
as  such,  according  to  law,  without  partiality,  fear,  favour  or 
affection  :  So  help  me  God. 

(Signature,)       E.  F., 

Election  Clerk. 

Certificate  of  the  Election  Clerk  having  taken  the  Oath  of  Office. 

I,  the  undersigned,  hereby  certifiy  that  on  the 
day  of  ,  18    ,  E.  F.,  Election  Clerk  for  the  Elec- 

toral District  of  ,  took,  and  subscribed  before  me,  the 

oath  (or  affirmation)  of  office  required  in  such  case,  of  an  Election 
Clerk,  by  Section  10  of  "  The  Dominion  Elections  Act,  1874." 

In  testimony  whereof,  I  have  delivered  to  him  this  Certificate 
under  my  hand. 

(Signature,)       C.  D., 

Justice  of  the  Peace. 
or  A.  B., 

Returning  Officer. 


E. 

Proclamation  of  the  Returning  Officer  declaring  the  time  and 
place  fixed  for  the  nomination  of  Candidates,  and  also  the 
day  for  opening  the  Poll,  and  the  polling  stations  and  polling 
districts. 

PROCLAMATION. 

Electoral  District  of  ,  to  wit  : 

Public  Notice  is  hereby  given  to  the  Electors  of  the  Electoral 
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District  aforesaid,  that,  in  obedience  to  Her  Majesty's  Writ  to 
me  directed,  and  bearing  date  the  day  of  18  , 

I  require  the  presence  of  the  said  Electors  at  (describe  the  'place 
where  the  Nomination  is  to  take  place),  in  the  County  (or  Town- 
ship, or  m  the  City  or  Town)  of  ,  on  the  day  of 
the  month  of  ,  from  noon  until  two  of  the  clock  in  the 
afternoon,  for  the  purpose  of  nominating  a  person  (or  persons, 
as  the  case  may  be),  to  represent  them  in  the  House  of  Com- 
mons of  Canada ;  and  that  in  case  a  Poll  be  demanded  and 
allowed  in  the  manner  by  law  prescribed,  such  Poll  will  be 
opened  on  the  day  of  the  month  of  ,  in  the 
year  ,  from  the  hour  of  nine  in  the  morning  till  five 
of  the  clock  in  the  afternoon  in  each  of  the  Polling  Districts, 
that  is  to  say  : 

For  the  Polling  District  JNo.  1,  consisting  of  (or  bounded  as 
follows,  or  otherwise  describing  it  clearly)  at 
describing  the  Polling  Station  : — 

(and  so  continuing  for  all  the  other  Polling  Districts  and 
Stations  in  the  Electoral  District). 

And  further  that  on  the  day  of  at 

I  shall  open  the  ballot  boxes,  sum  up  the  votes  given  for  the 

several  candidates  and  return  as  elected  the  one  (or  as  the 
case  may  be)  having  the  majority  of  votes. 

Of  which  all  persons  are  hereby  required  to  take  notice  and 
to  govern  themselves  accordingly. 

Given  under  my  hand  at  ,  this  day 

of  ,  in  the  year  18 

(Signature,)       A.  B., 

Returning  Officer. 


Nomination  Paper  &c. 

We,  the  undersigned  Electors  of  the  Electoral  District  of 

hereby  nominate  (names,  residence  and  additions  or 
descriptions  of  person  or  persons  nominated)  as  a  candidate 
at  the  election  now  about  to  be  held  of  a  member  to  represent 
the  said  Electoral  District  in  the  House  of  Commons  of  Can- 
ada. 


Witness  our  hands  at 
this  day  of 


in  the  said  Electoral  District, 
18 
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Signed,  by  the  said  electors,  in  presence  ) 

of  ,  of  {additions),  j 

Signatures  with  residence  and  additions 

I  the  said  ,  nominated  in  the  foregoing  Nomi- 

nation Paper,  hereby  consent  to  such  nomination. 

Witness  my  hand  at  ,  this  day  of 

18  . 

Signed  by  the  *said  nominee,  in  presence  1 
of  ,  of  (additions.)  j 

Signature. 


G. 

Oath  of  Attestation  of  the  nomination  Paper. 

I,  A.  B.,  of  ,  (additions)  solemnly  swear(or  if  he 

be  one  of  the 'persons 'permitted  by  law  to  affirm  in  civil  cases, 
solemnly  affirm)  that  I  know,  (mentioning  the  names  of  the 
signers  known  to  him),  and  that  they  are  duly  qualified  as 
Electors  of  the  Electoral  District  of  ,  to  vote  at  an 

election  of  a  member  to  serve  in  the  House  of  Commons  of 
Canada,  and  that  they  respectively  signed  the  foregoing  (or 
within)  nomination  paper  in  my  presence;  and  further  (if  the 
case  be  so),  that  I  know  the  said  ,  thereby 

nominated  as  a  candidate,  and  that  he  signed  his  consent  to  the 
nomination  in  my  presence. 

(Signature,)    A.  ]$. 


The  forms  in  this  Schedule  may  be  varied  according  to  cir- 
cumstances, the  intention  of  the  Act  being  complied  with  ;  and 
the  assent  of  the  candidate  may  be  sworn  to  by  a  separate  elector, 
if  the  facts  require  it  to  be  so. 


Sworn  (or  affirmed)  before  me,  at 
,  this  day 
,18  . 
C.  D., 
Justice  of  the  Peace. 


at) 


H. 

Return  when  there  are  no  more  Candidates  than  Members  to  be 

elected. 

I  hereby  certify  that  the  member  (or  members)  elected  for 
the  Electoral  District  of  ,  in  pursuance  of  the  within 

written  writ,  is  (or  are)  A.  B.  of  in  ,  (and  C.  D. 
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of  as  in  the  nomination  paper),  no  other  candidate  hav- 

ing been  nominated  (or  the  other  or  all  other  candidates  having 
withdrawn)  as  the  case  may  he. 


(Signed)    R.  0.,  Returning  Officer. 


H  H. 


Notice  of  Poll  being  granted,  and  of  Candidates  Nominated. 


Public  notice  is  hereby  given  to  the  Electors  of  the  Elec- 
toral District  aforesaid,  that  a  Poll  has  been  demanded  at  the 
Election  now  pending  for  the  same,  and  that  I  have  granted 
such  Poll ;  and  further,  that  the  persons  duly  nominated  as 
candidates  at  the  said  Election,  and  for  whom  only  votes  will 
be  received,  are, — 

1.  John  Doe,  of  the  Township  of  Nepean,  County  of  Carle- 
ton,  Yeoman. 

2.  Richard  Roe,  of  the  Town  of  Prescott,  County  of  Gren- 
ville,  Merchant. 

3.  Geoffrey  Stiles,  of  10  Sparks  Street,  Ottawa,  Physician. 

4.  John  Stiles,  of  3  Elgin  Street,  Ottawa,  Barrister  -at-Law. 


Of  which  all  persons  are  hereby  required  to  take  notice, 


NOTICE. 


Electoral  District  of 


to  wit : 


As  in  the  Nomination  Papers. 


and  to  govern  themselves  accordingly. 


Given  under  my  hand  at 

in  the  year  18 


this 


day 


o 


Signature,  A.  B., 


Returning  Officer. 
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I. 

Ballot  Paper  and  Directions  for  voting. 


II 


III. 


IIII. 


DOE. 

(John  Doe,  Township  of  Ne 
pean,  County  of  Carleton, 
Yeoman. 


ROE. 

(Richard  Roe,  of  Town  of 
Prescott,  County  of  Gren 
ville,  Merchant. 


STILES. 

(Geoffrey  Stiles, 
Sparks  Street, 
Physician. 


of  10 
Ottawa, 


STILES. 
John    Stiles,   of  3  Elgin 
Street,    Ottawa,  Barrister- 
at-Law. 


The  names  of  the  candidates  will  be  as  in  the  nomination 
paper.  The  elector  is  supposed  to  have  marked  his  ballot  paper 
in  favour  of  Richard  Roe. 

DIRECTIONS  FOE  THE  GUIDANCE  OF  ELECTORS  IN  VOTING. 


The  voter  is  to  vote  only  for  one  candidate,  unless  two  mem- 
bers are  to  be  returned  for  the  Electoral  District,  in  which  case 
he  may  vote  for  one  or  for  two  candidates  as  he  thinks  fit. 

The  voter  will  go  into  one  of  the  compartments,  and  with  a 
pencil  there  provided,  place  a  cross  opposite  the  name  or  names 
of  the  candidate  or  candidates  for  whom  he  votes,  thus  X. 

The  voter  will  then  fold  the  ballot  so  as  to  show  a  portion  of 
the  back  only,  he  will  then  place  it  in  the  envelope,  which  he 
will  close  in  the  usual  way,  and  deliver  to  the  Deputy  Returning 
Officer,  who  will  place  it  in  the  ballot  box.  The  voter  will  then 
forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper  or  envelope, 
he  can  return  it  to  the  proper  officer,  who  on  being  satisfied  of 
the  fact,  will  give  him  another. 

If  the  voter  votes  for  more  candidates  than  he  is  entitled  to 
vote  for,  or  places  any  mark  on  the  ballot  paper  or  envelope  by 
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which  he  can  afterwards  be  identified,  his  vote  will  be  void,  and 
will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  or  envelope  out  of  the  poll- 
ing station,  or  fraudulently  puts  any  other  paper  into  the 
ballot  box,  than  the  ballot  paper  given  him  by  the  Deputy 
Returning  Officer,  he  will  be  subject  to  be  punished  by  fine  or  by 
imprisonment  for  a  term  not  exceeding  six  months,  with  or 
without  hard  labor.  \ 


J. 

Commission  of  a  Deputy  Returning  Officer. 
To  G.  H.  (insert  his  legal  addition  and  residence.) 

Know  you,  that  in  my  capacity  of  Returning  Officer,  for  the 
Electoral  District  of  ,  I  have  appointed, 

and  do  hereby  appoint  you  to  be  Deputy  Returning  Officer  for 
the  polling  district  number  ,  of  the  said  Elec- 

toral District  of  ,  there  to 

take  the  votes  of  the  Electors  by  ballot  according  to  law,  at 
the  polling  station,  to  be  by  you  opened  and  kept  for  that  pur- 
pose, and  you  are  hereby  authorized  and  required  to  open  and 
hold  the  poll  of  such  election  for  the  said  polling  district  on  the 
day  of  ,  at  nine  o'clock 

in  the  forenoon  at  (here  describe  particularly  the  place  in  which 
the  poll  is  to  be  held),  and  there  to  keep  the  said  poll  open  dur- 
ing the  hours  prescribed  by  law,  and  to  take  at  the  said  polling 
place  by  ballot,  in  the  manner  by  law  provided,  the  votes  of  the 
electors  voting*at  the  said  Polling  place,  and  after  counting  the 
votes  given  and  performing  *,he  other  duties  required  of  you  by 
law,  to  return  to  me  forthwith  the  ballot  box  sealed  with  your 
seal,  and  enclosing  the  ballots,  envelopes,  voters'  list,  and  other 
documents  required  by  law,  together  with  this  commission. 

Given  under  my  hand,  at  ,  this  day 

of  ,  in  the  year  18  . 

(Signature,)  A.  B., 

Returning  Officer. 


K. 

Oath  of  Deputy  Returning  Officer. 


I,  the  undersigned  G.  H.,  appointed  Deputy  Returning  Officer, 
for  the  polling  district,  No.  '  ,  of  the  Electoral  Dis- 

trict of  ,  solemnly  swear  (or,  being 
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one  of  the  persons  permitted  by  law  to  affirm  in  civil  cases, 
solemnly  affirm)  that  I  will  act  faithfully  in  my  said  capacity  of 
Deputy  Returning  Officer,  without  partiality,  fear,  favour,  or 
affection.    So  help  me  God. 

(Signature,)  G.  JEL, 

Deputy  Returning  Officer. 

Certificate  of  a  Deputy  Eeturning  Officer  having  taken  the  Oath 

of  Office. 

I,  the  undersigned,  hereby  certify  that  on  the  day 
of  the  month  of  ,  G.       Deputy  Returning  Officer  for 

the  polling  district  No.  of  the  Electoral  District  of 

,  took  and  subscribed  the  oath 
(or  affirmation)  of  office,  required  in  such  case  of  a  Deputy  Re- 
turning Officer,  by  section  28  of  a  The  Dominion  Elections  Act, 
1874." 

In  testimony  whereof,  I  have  delivered  to  him  this  certificate 
under  my  hand. 

(Signature,)  CD., 

Justice  of  the  Peace. 
or  A.  B., 
Returning  Officer. 


L. 

Commission  of  a  Poll  Cleric. 

To  I.  J.  (insert  his  legal  addition  and  residence.) 

Know  you,  that  in  my  capacity  of  Deputy  Returning  Officer 
for  the  polling  district,  No.  ,  of  the  Electoral  District 

of  ,  I  have  appointed,  and  do  hereby 

appoint  you  to  be  Poll  Clerk  for  the  said  polling 
district. 

Given  under  my  hand  at  ,  this  day  of 

,  in  the  year  18  . 

(Signature,)  G.  H., 

Deputy  Returning  Officer. 


M. 

Oath  of  Poll  Clerk. 

I,  the  undersigned,  I.  J.,  appointed  Poll  Clerk  for  the 
polling  district,  No.  ,  of  the  Electoral  District  of 
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do  solemnly  swear  (or,  if  he  be  one  of  the  persons  permitted  by  law 
to  affirm  in  civil  eases,  do  solemnly  affirm)  that  I  will  act  faith- 
fully in  my  capacity  of  Poll  Clerk,  and  also  in  that  of  Deputy 
Returning  Officer  if  required  to  act  as  such,  according  to  law, 
without  partiality,  fear,  favour,  or  affection.    So  help  me  God. 

(Signature,)  I.  J., 

Poll  Clerk. 

Certificate  of  the  Poll  Qlerk  having  taken  the  Oath, 

I,  the  undersigned,  hereby  certify  that  on  the  day 
of  the  month  of  ,  I.  J.,  Poll  Clerk,  for  the 

polling  district,  No.       ,  of  the  Electoral  District  of 
took  and  subscribed  before  me  the  oath  (or  affirmation)  of  office 
required  of  a  Poll  Clerk  in  such  cases  by  section  31  of  "  The 
Dominion  Elections  Act,  1874." 

In  testimony  whereof,  I  have  delivered  to  him  this  certificate 
under  my  hand. 

(Signature,)  C.  D., 

Justice  of  the  Peace. 

or  A.  B., 
Returning  Officer. 
or  G.  H., 
Deputy  Returning  Officer. 


N. 

Commission  of  a  Poll  Clerk  by  a  Poll  Clerk  acting  as  Deputy 
Returning  Officer. 

To  of  (insert  his  residence  and  legal  addition) 

Know  you,  that  in  my  capacity  of  Acting  Deputy  Returning 
Officer  for  the  polling  district  No.  of  the  electoral  district 
of  ,  in  consequence 

of  the  decease  (or  incapacity  to  act  as  the  case  may  be)  of  the 
Deputy  Returning  Officer  for  the  said  polling  district  whose 
Poll  Clerk  I  was,  I  have  appointed,  and  do  hereby  appoint  you 
to  be  Poll  Clerk  for  the  said  polling  district,  No.  ,  of  the 
saidaElectoral  District. 

Given  under  my  hand  at  this  day  of 

in  the  year  18 

(Signature,)  P.  C. 

Poll  Clerk,  Acting  as  Deputy  Returning  Officer. 

The  oath  and  certificate  of  its  having  been  taken  will  be  the 
same  as  in  the  case  of  a  Poll  Clerk  appointed  by  the  Deputy 
Returning  Officer. 
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N. 

Oath  of  Agent  of  a  Candidate,  or  of  Elector  representing  a 
Candidate,  under  Section 36. 

I,  the  undersigned,  G.  H.,  Agent  for  {or  Elector  representing) 
J.  K.,  one  of  the  candidates  at  the  election  now  pending  for  tne 
electoral  district  of  ,  solemnly  swear  {or  if  he  be  one  of 

the  persons  permitted  by  law  to  affirm  in  civil  cases,  solemnly 
affirm)  that  I  will  keep  secret  the  names  of  the  candidates  for 
whom  any  of  the  voters  at  the  polling  station  in  the  polling  dis- 
trict, No.  ,  may  have  marked  his  ballot  paper  in  my  pre- 
sence at  this  election.    So  help  me  God. 

(Signature,)  G.  H. 

Sworn  {or  affirmed)  before  me,  at  this  day 

of  18 

A.  B., 
Returning  Officer. 
or  Justice  of  the  Peace. 


0. 

Form  of  Voters'  List 


Number  of  the  Voters. 

Names  of  the  Voters. 

Their  legal  addition. 

Their  place  of  residence. 

Owners. 

Tenants  or  Occupants. 

Residence  or  other  quali- 
fication. 

Objections. 

Sworn  or  affirmed. 

Voters   refusing   to  be 
sworn  or  affirmed. 

Voters  voting  after  othersj  j 
voted  in  their  names.  || 

i 

1 
j 

Note. — The  qualification  need  not  be  inserted  except  where 
there  are  no  Provincial  lists  of  voters. 
7 
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P. 

Oath  of  identity  by  voter  receiving  a  ballot  'paper  and  envelope, 
after  another  has  voted  in  his  name. 

I  solemnly  swear,  (or  if  he  be  one  of  the  persons  permitted, 
by  law  to  affirm  in  civil  cases,  solemnly  affirm)  that  I  am  A.  B., 
of  (as  on  the  voters'  list)  whose  name  is  entered  on 

the  voters'  list  now  shown  me.    So  help  me  God. 


PP. 

Oath  of 'Messenger  sent  to  collect  the  Ballot  Boxes. 

JJJI,  A.  B.,  of  ,  messenger  appointed  by  C.  D.,  Returning 

Officer,  for  the  Electoral  District  of  ,  in  the  Province  of 

,  do  solemnly  swear  that  the  several  boxes  to  the  num- 
ber of  now  delivered  by  me  to  the  said  Returning  Officer 
have  been  handed  to  me  by  the  several  Deputy  Returning  Of- 
ficers at  the  present  election  for  the  said  Electoral  District  (or 
by — here  insert  the  names  of  the  Deputy  Returning  Officers 
who  have  delivered  said  boxes),  that  they  have  not  been  opened 
by  me,  nor  any  other  person,  and  that  they  are  in  the  same 
state  as  they  were  when  they  came  into  my  possession.  (Should 
any  change  have  taken  place  the  deponent  shall  vary  his  deposi- 
tion by  fully  stating  the  circumstances. 

(Signature,)  A.B. 

Sworn  (or  affirmed)  and  subscribed  before  me,  at  this 
day  of  ,  in  the  year  18  . 

(Signature,)  X.Y., 

Justice  of  the  Peace. 
or  A.B., 

Returning  Officer. 
or  G.H., 
Deputy  Returning  Officer. 


Q- 

Oath  of  the  Deputy  Returning  Officer  after  the  closing  of  the 

Poll 

I,  the  undersigned,  Deputy  Returning  Officer  for  the  polling 
district  No.  ,  of  the  Electoral  District  of  , 

do  solemnly  swear  (or,  if  he  be  one  of  the  persons  permitted  by 
law  to  affirm  in  civil  cases,  do  solemnly  affirm)  that  to  the 
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best  of  my  knowledge  and  belief,  the  voters'  list  kept  for  the 
said  polling  district,  under  my  direction,  hath  been  so  kept 
correctly  ;  and  that  the  total  number  of  votes  polled  in  the  said 
list  is  ,  and  that,  to  the  best  of  my  knowledge 

and  belief,  it  contains  a  true  and  exact  record  of  the  votes 
given  at  the  polling  station  in  the  said  polling  district,  as  the 
said  votes  were  taken  thereat ;  that  I  have  faithfully  counted 
the  votes  given  for  each  candidate,  in  the  manner  by  law  pro- 
vided, and  performed  all  duties  required  of  me  by  law,  and  that 
the  report,  packets  of  ballot  papers,  and  other  documents  re- 
quired by  law  to  be  returned  by  me  to  the  Returning  Officer, 
have  been  faithfully  and  truly  prepared  and  placed  within  the 
ballot  box,  as  this  oath  (or  affirmation)  will  be,  to  the  end  that 
the  said  ballot  box  being  first  carefully  sealed  with  my  seal  may 
be  transmitted  to  the  Returning  Officer  according  to  law. 

(Signature,)  G.H., 

Deputy  Returning  Officer. 

Sworn  before  me  at  ,  in  the  County  of 

,  this  day  of  ,  18  . 

{Signature)  X.Y., 

Justice  of  the  Peace. 
or,  A.B., 
Returning  Officer. 


R. 

Oath  of  the  Poll  Clerk  after  the  closing  of  the  Poll. 

I,  the  undersigned,  Poll  Clerk  for  the  polling  district  No. 
,  of  the  Electoral  District  of  ,  do  solemnly 

swear  (or  if  he  he  one  of  the  persons  permitted  by  law  to  affirm 
in  civil  cases,  do  solemnly  affirm)  that  the  voters'  list  in  and 
for  the  said  (as  the  case  may  be),  under  the  direc- 

tion of  Gr.H.,  who  has  acted  as  Deputy  Returning  Officer  there- 
in, has  been  so  kept  by  me  under  his  direction  as  aforesaid, 
correctly  and  to  the  best  of  my  skill  and  judgment ;  that  the 
total  number  of  votes  polled  in  the  said  list  is  ; 
and  that  to  the  best  of  my  knowledge  and  belief,  it  contains  a 
true  and  exact  record  of  the  votes  given  at  the  polling  station 
in  the  said  polling  district,  (as  the  case  may  be)  as  the  said  votes 
were  taken  at  the  said  poll  by  the  said  Deputy  Returning 
Officer. 


(Signature,)  I.J., 

Poll  Clerk. 
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Sworn  (or  affirmed)  and  subscribed  before  me,  at 
this  day  of 

in  the  year  18  . 

(Signature,)  X.Y., 

Justice  of  the  Peace. 
or,  A.B., 

Returning  Officer. 
or,  G.H., 
Deputy  Returning  Officer. 


S. 

Return  after  a  Poll  has  been  taken. 

I  hereby  certify  that  the  member  (or  members)  elected  for 
the  Electoral  District  of  ,  in  pursuance 

of  the  within  written  writ,  as  having  received  the  majority  of 
votes  lawfully  given,  is  (or  are)  A.B.,  &c,  (names  &c,  as  in 
the  nomination  papers.) 

(Signed,)  R.O., 

Returning  Officer. 


36  VICT.  CAP.  2. 


Preamble, 


An  Act  to  render  Members  of  the  Legislative  Councils 
and  Legislative  Assemblies  of  the  Provinces  now 
included;* or  which  may  hereafter  be  included  within 
the  Dominion  of  Canada,  ineligible  for  sitting  or 
voting  in  the  House  of  Commons  of  Canada. 

[Assented  to  3rd  May,  1873.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 


Members  of  a 
Provincial 
Legislature 
not  eligible  as 
Members  of 
tbe  House  of 
Commons. 
Election  to  be 
void. 


1.  After  the  dissolution  of  the  present  Parliament  of  Canada, 
no  person  who  is  a  Member  of  any  Legislative  Council  or  of  an  y 
Legislative  Assembly  of  any  Province  now  included,  or  whicl 
may  hereafter  be  included  within  the  Dominion  of  Canada,  shi 
be  eligible  as  a  Member  of  the  House  of  Commons,  or  shall 
capable  of  sitting  or  voting  in  the  same  ;  and  if  any  one  so  de  - 
clared ineligible  is,  nevertheless,  elected  and  returned  as  a  Men  _ 
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ber  of  the  said  House  of  Commons,  his  election  shall  be  null 
and  void. 


3.  If  any  Member  of  the  House  of  Commons  shall  be  elected  A  Member  of 
and  returned  to  any  Legislative  Assembly,  or  shall  be  elected  commons  °f 
or  appointed  a  Member  of  any  Legislative  Council,  and  accept  elected  to  or 
the  seat,  his  election  as  a  Member  of  the  House  of  Commons  se^Un^pJo-51 
shall  thereupon  become  null  and  void,  and  his  seat  shall  be  vmciai  Legis- 
vacated,  and  a  new  writ  shall  issue  forthwith  for  anew  election,  j^"^^^ 
as  if  he  were  naturally  dead :  Provided  always,  that  any  Mem-  to  vacate  his 
ber  of  the  House  of  Commons,  so  elected  or  appointed  without  seat  in  the 
his  knowledge  or  consent,  and  who,  without  taking  his  seat  in  the  proviso,  as  to 
Provincial  Legislature,  within  ten  days  after  having  been  notified  Members 
of  his  election,  or  if  he  is  not  within  the  Province  at  the  time,  po^eVwith- 
then  within  ten  days  after  his  arrival  within  the  Province,  resigns  out  their  • 
his  seat  and  notifies  the  Speaker  of  the  House  of  Commons,  he  knowledge- 
shall  hold  his  seat  in  the  House  of  Commons  as  if  no  election 
or  appointment  to  a  seat  in  a  Provincial  Legislature  had  been 
made. 


3.  If  any  person  who  is  made  by  this  Act  ineligible  as  a  Penalty  on 
Member  of  the  House  of  Commons,  or  incapable  of  sitting  or  5eciareSdherebJ 
voting  therein,  does,  nevertheless,  so  sit  or  vote,  he  shall  forfeit  ineligible,  sit- 
the  sum  of  two  thousand  dollars  for  every  day  he  sits  or  votes,  |ng  and  voting 

i         i  1.  j  /»         t  •       ij  iin  the  House 

and  such  sum  may  be  recovered  trom  him  by  any  person  who  0f  commons, 
will  sue  for  the  same,  by  action  in  any  form  allowed  by  the  law 
of  procedure  in  the  Province  in  which  the  action  is  brought,  in 
any  court  having  jurisdiction. 

4.  This  Act  shall  apply  to  any  election  of  a  Member  of  the  Act  t0  apply 
House  of  Commons  which  may  take  place  after  the  passing  \le\(\  after  its 
thereof,  during  the  continuance  of  the  present  Parliament,  and  passing. 

to  any  member  elected  thereat. 


37  VICT.  CAR  10.* 

An  Act  to  make  better  provision  for  the  trial  of  Con- 
troverted Elections  of  Members  of  the  House  of 
Commons,  and  respectin  |  r  ;  U  j  i  <  <  11  e  i :  h 
with. 

[Assented  to  26th  May,  1874.] 

WHEREAS  it  is  expedient  by  one  law,  common  to  the  whole  Preamble. 
Dominion  of  Canada,  to  make  better  provision  for  the 


*  See  also  next  Act,  38  V.  c.  10. 
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trial  of  Election  Petitions,  and  the  decision  of  matters  connected 
with  Controverted  Elections  of  Members  of  the  House  of  Com- 
mons of  Canada:  Therefore  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows  : — 


36  V.,  c.  27 
repealed. 


Exception. 


1.  The  Act  passed  in  the  thirty-sixth  year  of  Her  Majesty's 
reign,  intituled  :  "  An  Act  to  make  better  provision  respecting 
Election  Petitions,  and  matters  relating  to  Controverted  Elec- 
tions of  Members  of  the  House  of  Commons"  is  hereby  repealed, 
except  only  as  respects  Elections  held  before  the  passing  of  this 
Act;  with  respect  to  which,  and  all  matters  connected  with  or 
pending  upon  them,  it  shall  remain  in  force  ;  and  the  Acts  and 
enactments  repealed  by  the  said  Act  shall  remain  repealed,  not- 
withstanding its  repeal. 


Short  title.         2.  This  Act  may  be  cited  for  all  purposes  as 
Controverted  Elections  A&t,  1874."'' 


The  Dominion 


clause retati°n  ^n  ^S  ^Ct'  an(*  PurPoses  thereof,  the  expression, 

"  the  Court,"  as  respects  Elections  in  the  several  Provinces  here- 

"  The  Court. "  inafter  mentioned,  respectively,  shall  mean  the  Courts  herein- 
after mentioned,  or  any  Judges  thereof,  viz  :— 

1.  Relates  to  the  Province  of  Quebec. 

2.  In  the  Province  of  Ontario,  any  of  the  following  Courts, 
viz  :  the  Court  of  Error  and  Appeal,  the  Court  of  Queen's 
Bench,  the  Court  of  Common  Pleas  and  the  Court  of  Chancery, 
and  the  Chancellor,  and  Vice- Chancellors  of  the  said  Court,  for 
that  Province  ; 

3.  Relates  to  the  Province  of  Nova  Scotia. 

4.  Relates  to  the  Province  of  New  Brunswick. 

5.  Relates  to  the  Province  of  Manitoba. 

6.  Relates  to  the  Province  of  British  Columbia. 

7.  Relates  to  the  Province  of  Prince  Edward  Island. 

And  each  of  the  said  Courts,  respectively,  shall,  subject  to  the 
provisions  of  this  Act,  have  the  same  powers,  jurisdiction  and 
authority,  with  reference  to  an  election  petition  and  the  proceed- 
ings thereon,  as  if  such  petition  were  an  ordinary  cause  within 
its  jurisdiction. 

Clause  relating  to  the  Province  of  Quebec. 

«  The  Judge."  he  expression  "  the  Judge,"  shall  mean  the  judge  trying  the 
election  petition,  or  performing  any  duty  to  which  the  enactment 
in  which  the  expression  occurs  has  reference,  and  the  word 
"judge  "  shall  include  the  Chief  Justice  of  the  Court,  and  the 


Powers  of  the 
court  to  be  as 
in  ordinary 
cases,  when 
not  otherwise 
provided. 
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Chancellor  and  Vice-Chancellors  of  the  Court  of  Chancery  of  the 
Province  of  Ontario. 

4.  The  following  terms  shall,  in  this  Act,  have  the  meaning  interpretation 
hereinafter  assigned  to  them,  unless  there  is  something  in  the  of  other  terms, 
context  repugnant  to  such  construction,  that  is  to  say  : — 

"Member,"  shall  mean  a  member  of  the  House  of  Commons 
of  Canada ; 

"  Election/'  shall  mean  an  election  of  a  member  to  serve  in  the 
House  of  Commons  of  Canada  ; 

"Electoral  District,"  shall  mean  an  electoral  district  entitled 
to  return  a  member  or  members  ; 

"Candidate,"  shall  mean  any  person  elected  to  serve  as  a 
member,  and  any  person  who  has  been  nominated  as  a  candidate 
at  an  election  ; 

"  Corrupt  practices,"  or  "  corrupt  practice,"  shall  mean  acts 
in  reference  to  elections  which  are  declared  to  be  corrupt  prac- 
tices by  "  The  Dominion  Elections  Act,  1874,"  or  any  other 
Act  of  the  Parliament  of  Canada,  or  recognized  as  such  by  the 
common  law  of  Parliament ; 

See  37  V.,  c.  9,  sees.  75  and  92-98,  ante  pages  70  and  72, 
for  enumeration  of  corrupt  practices. 

"Rules  of  Court,"  shall  mean  rules  to  be  made  as  hereinafter 
mentioned ; 

"  Prescribed,"  shall  mean  "  prescribed  by  this  Act,  or  by  the 
rules  of  Court  made  in  virtue  of  this  Act ;  " 

"Clerk  of  the  Court,"  shall  mean  the  Clerk  of  the  Crown, 
Chief  Clerk,  or  Prothonotary,  or  any  officer  of  the  Court,  pre- 
scribed for  the  purpose  in  question. 

5.  For  the  purposes  of  this  Act,  the  expression,  "  the  The  speaker. 
Speaker,"  shall  mean  the  Speaker  of  the  House  of  Commons  ; 

and  when  the  office  of  Speaker  is  vacant,  or  when  the  Speaker 
is  absent  from  Canada,  or  is  unable  to  act,  the  Clerk  of  the 
House  of  Commons,  or  any  other  officer  for  the  time  being  per- 
forming the  duties  of  the  Clerk  of  the  said  House,  shall  be 
deemed  to  be  substituted  for  and  included  in  the  expression 
"  the  Speaker." 

(5.  The  rotation  or  order  in  which  any  duties,  assigned  by  .^^and* 
this  Act  to  a  single  judge,  shall  be  performed  by  the  Judges  of  iouf^for  duty 
the  Court  respectively,  and  in  Ontario  the  distribution  of  cases  under  this 
under  this  Act  among  the  courts  mentioned  in  sub-section  2  of  ct' 


104 


CONSTITUTION  AND  POLITICAL  RIGHTS. 


[Title  III. 


section  3,  shall,  if  not  prescribed  by  the  law  of  the  Province  or 
the  practice  of  the  Court,  be  arranged  by  the  Judges  among 
Proviso :  as  to  themselves  :  Provided  always,  that  in  all  election  cases  pending 
in  the  Province  of  Ontario,  the  petitions  may  be  heard  and  all 
questions  disposed  of  by  any  Judge  of  the  Superior  Courts  of 
that  Province,  although  not  of  the  Judges  composing  the  Elec- 
tions Court,  under  the  provisions  of  the  Act  of  one  thousand 
eight  hundred  and  seventy-three,  chapter  twenty-seven. 


cases  now 
pending 


Election 
petitions, 
what  and  by 
whom  to  be 
made. 


7.  A  petition  complaining  of  an  undue  return,  or  undue  elec- 
tion of  a  member,  or  of  no  return  or  double  return,  or  of  any 
unlawful  act,  by  any  candidate  not  returned,  by  which  he  is 
alleged  to  have  become  disqualified  to  sit  in  the  House  of  Com- 
mons, at  any  election  held  after  the  passing  of  this  Act,  may 
be  presented  to  the  Court  by  any  one  or  more  of  the  following 
persons ; — 

1.  Some  person  who  had  a  right  to  vote  at  the  election  to 
which  the  petition  relates  :  or 

2.  A  candidate  at  such  election. 


Election 
petitions. 

Form  and 
contents. 


Time  for  pre- 
senting. .,, 


And  such  petition  is  in  this  Act  called  an  election  petition  : 
Provided  always  that  nothing  herein  contained  shall  prevent 
the  sitting  member  from  objecting  under  section  ten,  to  any 
further  proceeding  on  the  petition  by  reason  of  the  ineligibility 
or  disqualification  of  the  petitioner,  or  from  proving  under  sec- 
tion sixty-six,  that  the  petitioner  was  not  duly  elected. 

8.  The  following  enactments  are  made  with  respect  to  the 
presentation  of  an  election  petition  under  this  Act : — 

1'.  The  petition  may  be  in  any  prescribed  form ;  but  if  or  in 
so  far  as  no  form  is  prescribed,  it  need  not  be  in  any  particular 
form,  but  it  must  complain  of  the  undue  election  or  return  of  a 
member,  or  that  no  return  has  been  made,  or  that  a  double  re- 
turn has  been  made,  or  of  matter  contained  in  any  special  re- 
turn made,  or  of  some  such  unlawful  act  as  aforesaid  by  a  can- 
didate not  returned,  and  it  must  be  signed  by  the  petitioner,  or 
all  the  petitioners  if  there  are  more  than  one. 

2.  The  petition  must  be  presented  not  later  than  thirty  days 
after  the  day  of  publication  in  the  Canada  Gazette  of  the  re- 
ceipt of  the  return  to  the  writ  of  election  by  the  Clerk  of  the 
Crown  in  Chancery,  unless  it  questions  the  return  or  election 
upon  an  allegation  of  corrupt  practices,  and  specifically  alleges 
a  payment  of  money  or  other  act  of  bribery  to  have  been  com- 
mitted by  any  member,  or  on  his  account,  or  with  his  privity, 
since  the  time  of  such  return,  in  pursuance  or  in  furtherance  of 
such  corrupt  practice,  in  which  case  the  petition  may  be  pre- 
sented at  any  time  within  thirty  days  after  the  date  of  such 
payment  or  act  so  committed  ;  and  in  case  any  such  petition  is 
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presented,  the  sitting  member,  whose  election  and  return  is 
petitioned  against,  may,  not  later  than  fifteen  days  after  ser- 
vice of  such  petition  against  his  election  and  return,  file  a  peti- 
tion complaining  of  any  unlawful  and  corrupt  act  by  any  can- 
didate at  the  same  election  who  was  not  returned  and  who  is 
not  a  petitioner,  and  on  whose  behalf  the  seat  is  not  claimed ; 

3.  Presentation  of  a  petition  shall  be  made  by  delivering  it  1Iow  i)re- 
at  the  office  of  the  clerk  of  the  court,  during  office  hours,  or  in  sente(L 
any  other  prescribed  manner  ; 

4.  At  the  time  of  the  presentation  of  the  petition,  security  Security  to  be 
for  the  payment  of  all  costs,  charges  and  expenses  that  may  given- 
become  payable  by  the  petitioner, — 

a)  To  any  person  summoned  as  a  witness  on  his  behalf,  or 

\b.)  To  the  member  whose  election  or  return  is  complained  of 
(who  is  hereinafter  referred  to  as  the  respondent),  or 

(<?.)  To  the  Returning  Officer,  if  his  conduct  be  complained  of, 

or 

(d.)  To  the  candidate  not  elected,  whose  conduct  is  complained 
of  as  aforesaid, — 

Shall  be  given  on  behalf  of  the  petitioner ; 

o.  The  security  shall  be  to  the  amount  of  one  thousand  dol-  Security, 
lars,  and  shall  be  given  by  a  deposit  of  money  with  the  Clerk  ^Tow0*' 
of  the  Court ;  given. 

6.  The  deposit  shall  not  be  valid  unless  it  is  made  in  gold  Gold  or 
coin,  or  Dominion  notes  being  a  legal  tender  under  the  Statutes  NoSsm°n 
of  the  Dominion  at  the  time  when  the  deposit  is  made  ; 

7.  The  Clerk  of  the  Court  shall  give  a  receipt  for  such  deposit,  Receipt  for 
which  shall  be  evidence  of  the  sufficiency  thereof ;  deposit. 

8.  On  the  presentation  of  the  petition,  the  Clerk  of  the  Court  pe°t?fio°nf  t0 
shall  send  a  copy  thereof  by  mail  to  the  Returning  Officer  of  Returning 
the  Electoral  District  to  which  the  petition  relates,  who  shall  Officer, 
forthwith  publish  the  same  in  such  Electoral  District. 

9.  Notice  of  the  presentation  of  a  petition  under  this  Act,  Notice  to 
and  of  the  security,  accompanied  with  a  copy  of  the  petition,  0 
shall,  within  five  days  after  the  day  on  which  the  petition  shall 

have  been  presented,  or  within  the  prescribed  time,  or  within 
such  longer  time  as  the  court,  or  any  judge  thereof,  may,  under 
special  circumstances  or  difficulty  in  effecting  service,  allow,  be 
served  by  the  petitioner  on  the  respondent  or  respondents. 
In  case  service  cannot  be  effected  on  the  respondent  or  respon- 
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service  of      dents  either  personally  or  at  his  or  their  domicile  within  the 
notice.         tjme  granted  by  the  court  or  judge,  then  it  may  be  effected 
upon  such  other  person,  or  in  such  other  manner  as  the  court 
or  judge,  on  the  application  of  the  petitioner,  may  appoint. 

10.  Within  five  days  after  the  service  of  the  petition  and  the 
accompanying  notice,  the  respondent  may  present  in  writing 
any  preliminary  objections  or  grounds  of  insufficiency  which  he 
may  have  to  urge  against  the  petition  or  the  petitioner,  or 
against  any  further  proceeding  thereon,  and  shall,  in  such  case, 
at  the  same  time,  file  a  copy  thereof  for  the  petitioner.  The 
How  decided,  court,  or  any  judge  thereof,  shall  hear  the  parties  upon  such  ob- 
jections and  grounds,  and  shall  decide  the  same  in  a  summary 
manner. 


Preliminary 

objections  to 
petition. 


Respondent's 
answer. 


Petition  at 

issue- 


List  of  peti- 
tions at  issue 
to  be  made. 


11.  Within  five  days  after  the  decision  upon  the  preliminary 
objections,  if  presented  and  not  allowed,  or  on  the  expiration 
of  the  time  for  presenting  the  same,  if  none  be  presented,  the 
respondent  may  file  a  written  answer  to  the  petition,  together 
with  a  copy  thereof  for  the  petitioner  ;  but  whether  such  answer 
be  or  be  not  filed,  the  petition  shall  be  held  to  be  at  issue,  after 
the  expiration  of  the  said  five  days,  and  the  court  may  at  any 
time  thereafter,  upon  the  application  of  either  party,  fix  some 
convenient  time  and  place  for  the  trial  of  the  petition. 

12.  The  Clerk  of  the  Court  shall,  as  soon  as  may  be,  make 
out  a  list  of  all  petitions  presented  under  this  Act,  and  which 
are  at  issue,  placing  them  in  the  order  in  which  they  were  pre- 
sented, and  shall  keep  at  his  office  a  copy  of  such  list  (herein- 
after referred  to  as  the  election  list,)  open  to  the  inspection  of 
any  person  making  application  ;  and  such  petitions,  as  far  as 
conveniently  may  be,  shall  be  tried  in  the  order  in  which  they 
stand  on  such  list. 


Trial  of 
petition. 


Place  of  trial. 
Proviso- 


Notice. 


13.  Every  election  petition  shall  be  tried  by  one  of  the 
judges  of  the  court,  without  a  jury :  and  it  shall  be  competent 
for  the  judge,  on  such  trial,  to  decide  any  question  raised  as  to 
the  admissibility  of  the  evidence  offered,  or  to  receive  such 
evidence  under  reserve,  and  subject  to  adjudication  at  the  final 
hearing.  - 

The  trial  of  an  election  petition  shall  take  place  in  the  elec- 
toral district,  the  election  or  return  for  which  is  in  question  : 
Provided  always,  that  if  it  appears  to  the  court  that  special  cir- 
cumstances exist,  which  make  it  desirable  that  the  petition 
should  be  tried  elsewhere  than  in  such  electoral  district, 
the  court  may  appoint  such  other  place  for  the  trial  as  may 
appear  most  convenient  : 

Notice  of  the  time  and  place  at  which  an  election  petition 
will  be  tried  shall  be  given  in  the  prescribed  manner,  not  less 
than  fourteen  days  before  that  on  which  the  trial  is  to  take 
place  : 
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The  judge  of  the  trial  may  adjourn  the  same  from  time  to  Adjoum- 
time,  and  from  any  one  place  to  another,  in  the  same  electoral  ments- 
district,  as  to  him  may  seem  convenient. 

preliminary  examination  of  parties,  etc.,  and  pro- 
duction OF  DOCUMENTS. 

14.  Any  party  to  an  election  petition,  whether  petitioner  or  When  and 
respondent,  may  at  any  time  after  such  petition  is  at  issue,  be-  ^petition8 
fore  or  pending  the  trial  thereof,  be  examined  by  or  before  a  may  be 
judge  or  an  examiner,  in  the  manner  hereinafter  directed,  by  a  examine(i« 
party  adverse  in  point  of  interest,  touching  any  matter  raised  by 

such  petition  ;  and  any  party  so  examined  may  be  further  ex- 
amined on  his  own  behalf,  in  relation  to  any  matter  respecting 
which  he  has  been  examined  in  chief ;  and  when  one  of 
several  petitioners  or  respondents  has  been  so  examined,  any 
other  petitioner  or  respondent,  united  in  interest,  may  be  ex- 
amined on  his  own  behalf,  or  on  behalf  of  those  united  with  him 
in  interest,  to  the  same  extent  as  the  party  so  examined :  Pro- 
vided that  such  explanatory  examination  must  be  proceeded  Proviso, 
with  immediately  after  the  examination  in  chief,  and  not  at 
any  future  period,  except  by  leave  of  the  court  or  a  judge. 

15.  Where  any  petition  has  been  filed  claiming  the  seat  for  a  Candidate 
candidate,  such  candidate,  although  not  a  party  to  the  petition,  ^aybeg  Se&l 
may  be  orally  examined  as  if  he  were  a  petitioner.  examined. 

16.  Any  party  to  be  examined  orally,  under  the  provisions  How  .sucl? 
of  this  Act,  shall  be  so  examined  by  or  before  a  judge,  a  county  shan  be 
court  judge,  a  master  in  chancery,  clerk  of  the  crown,  or  special  conducted, 
examiner  of  the  court  in  which  such^election  petition  is  pending, 

or  before  any  barrister-at-law  named  for  the  the  purpose  by  the 
court  or  the  judge  ;  and  such  examination  shall  take  place  in 
the  presence  of  the  parties,  their  counsel,  agents  or  attorneys  ; 
and  the  party  so  examined  orally  shall  be  subject  to  cross-ex- 
amination and  re-examination  ;  and  such  examination,  cross- 
examination  and  re-examination  shall  be  conducted  as  nearly 
as  may  be  in  the  mode  now  in  use  in  courts  of  common  law  on 
a  trial  at  nisi  prius,  or  in  chancery  at  the  hearing  of  a  cause, 
or  in  the  Province  of  Quebec  at  the  trial  of  a  civil  cause  by  a 
jury  ;  subject  to  the  provisions  hereinafter  made. 

1 7.  The  depositions  taken  upon  any  such  oral  examination  Form  of 

as  aforesaid,  shall  be  taken  down  in  writing  by  the  examiner,  be^arraUve!0 
not  ordinarily  by  question  and  answer,  but  in  the  form  of  a 
narrative ;  and  when  completed  shall  be  read  over  to  the 
witness,  and  signed  by  him  in  the  presence  of  the  parties,  or 
of  such  of  them  as  may  think  fit  to  attend  :  Provided  always,  provigo 
that  in  case  the  witness  shall  refuse  or  be  unable  to  sign  the 
said  depositions,  then  the  examiner  shall  sign  the  same ;  and 
such  examiner  may  upon  every  examination,  state  any  special 
matter  to  the  court  if  he  shall  think  fit :  Provided  also,  that  it 
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Proviso : 
questions  may 
l>c  put  clown 
in  certain 

I'USOS. 


shall  be  in  the  discretion  of  the  examiner  to  put  down  any  par- 
ticular question  or  answer,  if  there  should  appear  to  be  any 
special  reason  for  so  doing;  and  any  question  or  questions 
which  may  be  objected  to  shall,  at  the  request  of  either  party, 
be  noticed  or  referred  to  by  the  examiner  in  or  upon  the  de- 
positions ;  and  he  shall  state  his  opinion  thereon  to  the  counsel, 
agents,  attorneys  or  parties ;  and  if  requested  by  either  party 
he  shall  refer  to  such  statement  on  the  face  of  the  depositions. 


be transmitted  ^^en  ^e  exammati°n  before  the  examiner  shall  have 

to  the "ourt.6  Deen  concluded,  the  original  depositions  authenticated  by  the 
signature  of  such  examiner,  shall  be  transmitted  by  him  to  the 
office  of  the  court  to  be  there  filed  ;  and  any  party  to  the 
petition  may  have  a  copy  thereof,  or  of  any  part  or  portion 
thereof,  upon  payment  for  the  same  in  such  manner  as  shall  be 
prescribed  by  the  court  in  that  behalf. 


Compelling 
attendance  of 
parties  or 
persons  to  be 
examined. 


19.  The  attendance  of  a  party  or  other  person  for  oral  ex- 
amination or  cross-examination  before  the  examiner,  may  be 
required  by  a  writ  subpoena  ad  testificandum  or  duces  tecum, 
in  like  manner  as  such  party  or  person  would  be  required  to 
attend  the  trial  of  the  petition,  and  any  party  or  person  upon 
being  served  with  such  writ  shall  be  bound  to  attend  before  the 
examiner ;  but  such  party  or  person  shall  be  entitled  to  the 
like  payment  for  attendance  and  expenses  as  if  he  had  been 
subpoenaed  to  attend  upon  the  trial. 


Persons  in 
custody. 


Notice. 


Neglecting 
to  attend  or 
refusing  to 
answer,  to  be 
contempt. 


Witness  may 
demur  to 
questions. 


20,  The  sheriff,  gaoler  or  other  officer  having  the  custody 
of  any  prisoner,  may  take  such  prisoner  for  examination  before 
the  examiner,  under  the  authority  of  this  Act,  if  so  ordered  by 
the  court  or  a  judge  thereof. 

21.  Forty-eight  hours'  notice  of  any  such  oral  examination 
or  cross-examination  shall  be  given  to  the  opposite  party  or 
parties. 

%%.  Any  party  or  person  refusing  or  neglecting  to  attend  at 
the  time  and  place  appointed  for  his  examination  or  cross-ex- 
amination, or  refusing  to  be  sworn  or  to  answer  any  lawful 
question  put  to  him  by  the  examiner,  or  by  any  party  entitled 
so  to  do,  or  his  counsel,  agent  or  attorney,  may  be  punished  as 
for  a  contempt  of  court :  Provided  always,  that  if  any  witness 
shall  demur  or  object  to  any  question  or  questions  which  may 
be  put  to  him,  the  question  or  questions  so  put,  and  the  demur- 
rer or  objection  of  the  witness  thereto,  shall  be  taken  down  by 
the  examiner,  and  transmitted  by  him  to  the  office  of  the  court 
to  be  there  filed  ;  and  the  validity  of  such  demurrer  or  objec- 
tion shall  be  decided  by  toe  court  or  a  judge  thereof ;  and  the 
costs  of  and  occasioned  by  such  demurrer  or  objection  shall  be 
in  the  discretion  of  the  court  or  judge. 


Use  of  23.  Any  party  to  a  petition  shall  be  entitled  to  use,  upon 

depositions,    fae  trial  of  such  petition,  depositions  taken  by  or  before  the 
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examiner,  in  accordance  with  the  provisions  of  this  Act  :  Pro-  Proviso, 
vided  that,  where  such  party  uses  any  portion  of  a.  deposition  so 
taken,  it  shall  be  competent  for  the  party  against  whom  it  is 
used  to  put  in  the  entire  evidence  so  taken,  as  well  that  in 
chief  as  that  in  explanation. 

24.  Any  party  to  any  election  petition,  whether  petitioner  Production, 
or  respondent,  may,  at  any  time  after  such  petition  is  at  issue,  j^gf  j,0/1  a 
before  or  pending  the  trial  thereof,  obtain  a  rule  or  order  of  the  document*, 
court  or  of  the  judge,  requiring  the  adverse  party  to  produce 
within  ten  days  after  the  service  thereof,  under  oath,  all  docu- 
ments in  his  custody  or  power  relating  to  the  matters  in  question, 
saving  all  just  exceptions  ;  and  to  deposit  the  said  documents  with 
the  clerk  of  the  court ;  and  upon  such  documents  being  produced, 
the  party  requiring  such  production,  or  his  agent*  or  attorney 
may  inspect  the  same  and  take  examined  copies  thereof :  Pro-  Proviso, 
vided  that,  when  any  person  upon  whom  a  rule  to  produce  has 
been  served  wishes  to  avail  himself  of  any  such  exception  as 
above  mentioned,  he  must  in  his  affidavit  on  production  assign 
a  sufficient  reason  why  he  should  not  produce  and  deposit  the 
same  in  manner  aforesaid. 


25.  The  rule  referred  to  in  the  preceding  section  shall  be  a  Rule  for 
rule  in  the  nature  of  a  side  bar  rule,  and  shall  issue  in  vacation  Produc^°n, 

,  ii-iii  n  i       now  obtain 

as  m  term,  and  may  be  obtained  on  the  last  as  well  as  other 
days  of  term  ;  and  such  rule  shall  be  dated  the  day  of  the  week, 
month  and  year  on  which  the  same  was  drawn  up,  and  need  not 
specify  any  other  time  or  date  ;  and  such  rule  may  be  obtained 
by  the  party  requiring  the  same,  his  agent  or  attorney,  from  the 
clerk  of  the  court. 


£6.  The  rule  for  the  production  of  documents  shall  not  Service, 
require  personal  service,  and  it  shall  be  sufficient  to  serve  the 
same  upon  the  agent  or  attorney  of  the  party. 

UK.  The  affidavit  on  production  to  be  made  by  the  party  who  Affidavit  on 
has  been  served  with  the  rule  for  production,  may  be  in  the  Productlon' 
form  or  to  the  effect  of  the  schedule  to  this  Act,  varied  as  the 
Pacts  require. 

28.  Any  party  neglecting  or  refusing  to  obey  a  rule  for  the  Penalty  for 
production  of  documents,  may  be  punished  as  for  a  contempt  dlS0*>edience- 
of  court. 

SJiK  At  the  conclusion  of  the  trial  the  judge  shall  determine  Decision  and 
whether  the  member  whose  election  or  return  is  complained  of,    ^cate  of 
or  any  and  what  other  person  was  duly  returned  or  elected, 
or  whether  the  election  was  void  and  other  matters  arising  out  of 
the  petition,  and  requiring  his  determination,  and  shall  except 
only  in  the  case  of  appeal  hereinafter  mentioned  immediately     be  ce^.fi 
after  the  expiration  of  eight  days  from  the  day  on  which  he  t0° Speaker. G 
shall  so  have  given  his  decision,  certify  in  writing  such  deter- 
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mination  to  the  Speaker,  appending  thereto  a  copy  of  the  notes 
of  the  evidence,  and  the  determination  thus  certified  shall  be 
final  to  all  intents  and  purposes. 

This  section  was  amended  by  38  V.  c.  10,  sec.  3,  by  striking 
out  the  word  "immediately"  (printed  in  italics)  and  substituting 
"  within  four  days." 

Jmigo's  report     30.  When  any  charge  is  made  in  an  election  petition  of  any 
praotioe^are    corrupt  practice  having  been  committed  at  the  election  to  which 
charged.        the  petition  refers,  the  judge  shall,  in  addition  to  such  certifi- 
cate, and  at  the  same  time,  report  in  writing  to  the  Speaker,  as 
follows — 


(a)  Whether  any  corrupt  practice  has  or  has  not  been  proved 
to  have  been  committed  by  or  with  the  knowledge  and  consent 
of  any  candidate  at  such  election,  stating  the  name  of  such 
candidate,  and  the  nature  of  such  corrupt  practice  ; 

(b.)  The  names  of  any  persons  who  have  been  proved  at  the 
trial  to  have  been  guilty  of  any  corrupt  practice ; 

(c).  Whether  corrupt  practices  have,  or  whether  there  is 
reason  to  believe  that  corrupt  practices  have  extensively  pre- 
vailed at  the  election  to  which  the  petition  relates. 

Special  report  31.  The  judge  may,  at  the  same  time,  make  a  special  report 
cretin?18"      to  tne  Speaker,  as  to  any  matters  arising  in  the  course  of  the 

trial,  an  account  of  which  ought,  in  his  judgment,  to  be  submitted 

to  the  House  of  Commons. 


Judge  may  32.  When  upon  the  application  of  any  party  to  an  election 
caseCtoabeeCial  Pet^i°n  duly  made  to  the  judge,  it  appears  to  such  judge  that 
the  case  raised  by  the  petition  can  be  conveniently  stated,  as  a 
special  case,  such  judge  may  direct  the  same  to  be  so  stated,  and 
any  such  special  case  shall,  as  far  as  may  be,  be  heard  before 
such  judge,  who  shall  thereupon  give  such  judgment  as  to  justice 
may  appertain,  and  in  case  the  decision  be  final  the  judge  shall 
certify  to  the  Speaker  his  decision  on  such  special  case,  in  the 
manner  and  time  specified  in  section  twenty-nine  of  this  Act : 


stated. 


Decision 
thereon. 


33.  Relates  to  Quebec  only. 


34.  Relates  to  Quebec  only. 

Appeal  from       35.  Provided  also,  that  in  any  other  of  the  Provinces  any 
fudge°in  other  Party  to  tne  petition  who  may  be  dissatisfied  with  the  decision 
Provinces  than  of  the  Judge  on  any  question  of  law  or  of  fact,  and  desires  to 
Quebec         appeal  against  the  same,  may  within  the  said  delay  of  eight  days 
from  the  day  on  which  the  judge  has  given  his  decision,  deposit 
in  the  court  of  which  the  said  judge  is  a  member,  with  the  pro- 
per officer  of  the  court  whose  duty  it  is  to  receive  moneys 
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ordered  to  be  paid  into  court  in  other  cases,  the  sum  of  one  hun- 
dred dollars  by  way  of  security  for  costs,  and  thereupon  the 
clerk,  registrar  or  other  proper  officer  of  the  said  court  shall 
set  the  matter  of  the  said  petition  down  for  hearing  before  the 
full  court  of  which  the  said  judge  is  a  member  as  aforesaid,  on 
the  first  or  second  paper  day  of  the  next  term,  if  the  said  judge 
be  a  member  of  a  court  of  common  law,  or  on  the  rehearing  list  of 
the  next  term  if  the  said  judge  be  a  member  the  Court  of  Chancery 
for  Ontario,  and  the  party  so  appealing  shall  thereupon  within 
three  days  or  such  further  time  as  the  judge  may  upon  application 
allow,  give  to  the  other  parties  to  the  said  petition,  affected  by 
the  said  appeal  or  their  respective  attorneys  or  agents,  by  whom 
such  parties  were  represented  in  the  trial  of  the  said  petition, 
notice  in  writing  that  the  matter  of  the  said  petition  has  been  Notice  to 
so  set  down  to  be  heard  in  appeal  as  aforesaid,  in  and  by  which  otner  parties, 
notice  the  said  party  so  appealing  as  aforesaid,  may,  if  he  desires,  lts  purport- 
limit  the  subject  of  the  said  appeal  to  any  special  and  defined 
question  or  questions  and  the  said  appeal  shall  thereupon  be 
heard  and  determined  by  the  said  full  court;  and  such  judgment 
shall  be  pronounced  both  upon  questions  of  law  and  of  fact  as  Hearing  and 
should  in  the  opinion  of  the  said  court  have  been  delivered  by  judgment, 
the  said  judge  ;  and  the  court  may  make  such  order  as  to  the 
return  of  the  said  deposit  and  as  to  the  costs  of  the  said  appeal, 
as  it  may  think  just ;  and  the  registrar,  clerk  or  other  proper 
officer  of  the  said  court  shall  thereupon  certify  to  the  Speaker,  Certificate  to! 
the  judgment  and  decision  of  the  said  court  upon  the  several  sPeaker- 
questions  and  matters  of  fact  as  well  as  of  law  upon  which  the 
judge  might  otherwise  have  determined  or  certified  his  decision 
in  pursuance  of  this  Act,  in  the  same  manner  as  the  judge  would 
otherwise  have  done,  and  the  said  judgment  and  decision  shall  Judgment  to 
be  final  to  all  intents  and  purposes.  be  final" 

36.  The  Speaker  shall,  at  the  earliest  practicable  moment  Speaker's  duty 
after  he  receives  the  certificate  and  report  or  reports  (if  any)  of  j^^^cerfiti- 
the  court  or  judge,  give  the  necessary  directions  and  adopt  all  cate. 
the  proceedings  necessary  for  confirming  or  altering  the  return, 
or  for  the  issuing  of  a  new  writ  for  a  new  election,  (  for  which 
purpose  the  Speaker  may  address  his  warrant,  under  his  hand 
and  seal,  to  the  Clerk  of  the  Crown  in  Chancery,)  or  for  other- 
wise carrying  the  determination  into  execution,  as  circumstances 
may  require : 

The  Speaker  shall,  without  delay,  communicate  to  the  House  To  inform  the 
of  Commons, *the  determination,  report  and  certificate  of  the  House, 
court  or  judge,  and  his  own  proceedings  thereon  : 

Where  the  judge  makes  a  special  report,  the  House  of  Com-  if  there  is  a 
moiis  may  make  such  order  in  respect  of  such  special  report,  as  sPecial  report, 
they  think  proper. 

ST.  Unless  the  judge  otherwise  directs,  any  charge  of  cor-  As  to  evidence 
rupt  practices  may  be  gone  into,  and  evidence  in  relation  there-  p^ctices* 
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to  received,  before  any  proof  has  been  given  of  agency  on  the 
part  of  any  candidate  in  respect  of  such  corrupt  practices. 

5*8.  An  election  petition  may  be  presented,  and  the  trial  of 
an  election  petition  under  this  Act  shall  be  proceeded  with,  not- 
withstanding the  acceptance  by  the  respondent  of  an  office  of 
profit  under  the  Crown,  or  the  resignation  of  his  seat,  but  the 
respondent  may,  notwithstanding  anything  in  this  or  any  other 
Act  contained,  accept  office  at  any  time  after  the  election,  sub- 
ject always  to  the  provisions  of  the  twelfth  section  of  the  Act 
passed  in  the  thirty-first  year  of  Her  Majesty's  reign,  and  inti- 
tuled "An  Act  further  securing  the  Independence  of  Parlia- 
ment" in  construing  which  after  this  Act  is  in  force,  the  words 
"  court  or  judge"  shall  be  substituted  for  the  words  "  election 
committee." 

See  the  section  referred  to  post  page  127. 

Noraproroga-  39.  The  trial  of  an  election  petition  under  this  Act  shall  be 
proceeded  with,  notwithstanding  the  prorogation  of  the  Parlia- 
ment of  Canada. 

PROCEDURE. 


Acceptance 
of  office  or  * 
resignation 
not  to  stop 
proceedings. 


Proviso  : 

31  V.  ,  c.  25. 


Service  of         40.  An  election  petition  under  this  Act,  and  notice  of  the  date 
petition,  &c.    Q£  tjie  presentation  thereof,  and  a  copy  of  the  deposit  receipt 
shall  be  served  as  nearly  as  may  be  in  the  manner  in  which  a 
writ  of  summons  is  served  in  civil  matters,  or  in  such  other 
manner  as  may  be  prescribed. 

Joint  respon-  4tl.  Two  or  more  candidates  may  be  made  respondents  to  the 
dents.  same  petition,  and  their  cases  may,  for  the  sake  of  conveni- 

ence, be  tried  at  tne  same  time ;  but  as  regards  the  security  re- 
quired under  section  eight  of  this  Act,  and  for  all  other  purposes 
of  this  Act,  such  petition  shall  be  deemed  to  be  a  separate  peti- 
tion against  each  respondent. 

42.  Where  under  this  Act  more  petitions  than  one  are  pre- 
sented relating  to  the  same  election  or  return,  all  such  petitions 
shall,  in  the  election  list,  be  bracketed  together,  and  shall  be 
dealt  with,  as  far  as  may  be,  as  one  petition ;  but  such  petitions 
shall  stand  in  the  election  list  in  the  place  where  the  last  pre- 
sented of  them  would  have  stood  if  it  had  been  the  only  one  pre- 
sented as  to  such  election  or  return,  unless  the  court  orders 
otherwise. 


When  more 
than  one 
petition  as  to 
same  election. 


Judge  may        43.  The  judge  shall,  upon  sufficient  cause  being  shown,  have 
forukin1116    Power  on  tne  application  of  any  of  the  parties  to  a  petition,  t 
proceedings,    extend  from  time  to  time  the  period  limited  by  this  Act  for  tak- 
ing any  steps  or  proceedings  by  such  party. 


jurisdiction  and  rules  of  court. 


Judges  of  the  44.  The  judges  of  the  several  courts  in  each  Province  respec- 
ts* t0  makG  tiyety>  or  a  majority  of  them,  may,  from  time  to  time,  make  and 


37  Vict.  c.  10.]     trial  of  controverted  elections.  113 

may,  from  time  to  time,  revoke  and  alter  general  rules  and 
orders  (in  this  Act  referred  to  as  rules  of  court)  for  the  effect- 
ual execution  of  this  Act  and  of  the  intention  and  object  there- 
of, and  the  regulation  of  the  practice  and  procedure  and  costs 
with  respect  to  election  petitions  and  the  trial  thereof,  and  the 
certifying  and  reporting  thereon  : 


(2.)  Any  general  rules  and  orders  made  as  aforesaid,  and  not  Tbeir  effect, 
inconsistent  with  this  Act,  shall  be  deemed  to  be  within  the 
powers  conferred  by  this  Act,  and  shall,  while  unrevoked,  be  of 
the  same  force  as  if  they  were  enacted  in  the  body  of  this  Act : 


(3.)  Any  general  rules  and  orders  made  in  pursuance  of  this  To  be  laid 
section,  shall  be  laid  before  the  House  of  Commons  within  three  jjouse  of6 
weeks  after  they  are  made,  if  Parliament  be  then  sitting,  and  Commons, 
if  Parliament  be  not  then  sitting,  within  three  weeks  after  the 
beginning  of  the  then  next  session  of  Parliament. 


45.  Until  rules  of  court  have  been  made  by  the  judges  of  the  Practice  in 
several  courts  in  each  Province  in  pursuance  of  this  Act,  and  so  provided  for 
far  as  such  rules  do  not  extend,  the  principles,  practice  and  rules 
on  which  election  petitions  touching  the  election  of  members  of 
the  House  of  Commons  in  England,  are,  at  the  time  of  passing 
of  this  Act,  dealt  with,  shall  be  observed  so  far  as  consistently 
with  this  Act  they  may  be  observed  by  the  courts  and  the 
judges  thereof. 


reception,  expenses  and  jurisdiction  of  the  judge. 


40.  The  judge  shall  be  received  and  attended  at  the  place  Reception  and 
where  he  is  about  to  try  an  election  petition  under  this  Act,  if  ?^egedance  of 
he  be  not  resident  there,  in  the  same  manner,  so  far  as  circum- 
stances will  admit,  as  if  he  were  about  to  hold  a  sitting  at  nisi 
prius,  or  a  sitting  of  the  provincial  court  of  which  he  is  a 
member. 


47.  The  travelling  expenses  of  the  judge,  and  all  expenses  Expenses  how 
incurred  by  the  sheriff  or  other  officer  in  consequence  of  any  paid" 
sitting  for  the  trial  of  an  election  petition,  and  providing  a 

court  room  and  accessories,  shall  be  defrayed  in  like  manner  as 
ordinary  travelling  expenses  of  the  judge  in  the  Province  are 
payable  by  the  Dominion  of  Canada. 

48.  On  the  trial  of  an  election  petition  and  in  other  pro-  Powers  of  the 
ceedings  under  this  Act,  the  judge  shall,  subject  to  the  pro-judSe- 
visions  of  this  Act,  have  the  same  powers,  jurisdiction  and 
authority  as  a  judge  of  one  of  the  superior  courts  of  law  or 

equity  for  the  Province  in  which  such  election  was  held,  sitting 
in  term,  or  presiding  at  the  trial  of  an  ordinary  civil  suit,  and 
the  court  held  by  him  for  such  trial  shall  be  a  court  of  record. 
8 
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WITNESSES. 


Witnesses  how     40.  Witnesses  shall  be  subpoenaed  and  sworn  in  the  same 
M°J?worn      maimer,  as  nearly  as  circumstances  will  admit,  as  in  cases 
within  the  jurisdiction  of  the  superior  courts  of  law  or  equity 
in  the  same  Province ;   and  shall  be  subject  to  the  same 
penalties  for  perjury  ; 

m t e i ! I h ! I ice^ o f  ^  0n  the  trial  of  an  election  petition  under  this  Act,  the 
witnesses/  judge  may,  by  order  under  his  hand,  compel  the  attendance  of 
any  person  as  a  witness  who  appears  to  him  to  have  been  con- 
cerned in  the  election  to  which  the  petition  refers,  and  any 
person  refusing  to  obey  such  order  shall  be  guilty  of  contempt 
Examination,  of  court.  The  judge  may  examine  and  re-examine  any  witness 
so  compelled  to  attend  or  any  person  present,  although  such 
witness  and  person  be  not  called  and  examined  by  any  party 
to  the  petition.  After  the  examination  of  a  witness  as  afore- 
said by  a  judge,  such  witness  may  be  cross-examined  by  or  on 
oehalf  of  the  petitioner  and  respondent,  or  either  of  them. 


wrke^mif  be  jU(^ge  mav5  i*1  n^s  discretion,  employ  a  shorthand 

employed  to  6  writer  to  take  down  the  oral  evidence  given  by  witnesses  at  the 
takedown      trial  of  the  petition,  and  the  expense  of  employing  such  short- 


hand writer  shall  be  costs  in  the  case. 


Witness  not       53.  No  person  shall  be  excused  from  answering  any  ques- 
from*  answer6*1  t*on  Put  to  ^m  under  this  Act,  touching  or  concerning  any 
ingbyany     election,  or  the  conduct  of  any  person  thereat,  or  in  relation 
privilege.       thereto,  on  the  ground  of  any  privilege,  or  that  the  answer  to 
Proviso :  as  to  sucn  question  will  tend  to  criminate  such  person  ;    but  no 
use  of  answers,  answer  given  by  any  person  claiming  to  be  excused  on  the 
ground  of  privilege,  or  that  such  answer  will  tend  to  criminate 
himself,  shall  be  used  in  any  criminal  proceeding  against  any 
such  person,  other  than  an  indictment  for  perjury,  if  the  judge 
gives  to  the  witness  a  certificate  that  he  claimed  the  right  to  be 
excused  on  the  grounds   aforesaid,  and  made  full  and  true 
answers  to  the  satisfaction  of  the  judge. 


Expenses  of  53.  The  reasonable  expenses  incurred  by  any  person  in 
witnesses.  appearing  to  give  evidence  at  the  trial  of  an  election  petition 
under  this  Act,  according  to  the  scale  allowed  to  witnesses  on 
the  trial  of  civil  actions  in  the  superior  courts  of  law  or 
equity  in  the  same  Province,  may  be  allowed  to  such  person  by 
How  paid.  a  certificate  under  the  hand  of  the  judge  or  of  the  clerk  of  the 
court;  and  such  expenses,  if  the  witness  was  called  and  ex- 
amined by  the  judge,  shall  be  deemed  part  of  the  expenses  of 
providing  a  court,  and  in  other  cases  shall  be  deemed  costs  of 
the  party  calling  the  witness,  and  shall  be  taxed  against  such 
party  interested  in  the  trial  of  such  petition,  as  the  judge  may 
determine. 
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withdrawal  and  abatement  of  election  petitions. 

54.  An  election  petition  under  this  Act  shall  not  be  with-  Withdrawal  of 
drawn  without  the  leave  of  the  court  or  judge  (according  as  the  b^ieaveonhe 
petition  is  then  before  the  court,  or  before  the  judge  for  trial)  court  or  the 
upon  special  ■  application  to  be  made  in  and  at  the  prescribed  Judse- 
manner,  time  and  place  : 

No  such  application  shall  be  made  until  the  prescribed  notice  To  be  after 
has  been  given,  in  the  Electoral  District  to  which  the  petition  notlce- 
relates,  of  the  intention  of  the  petitioner  to  make  an  application 
for  the  withdrawal  of  his  petition. 

On  the  hearing  of  the  application  for  withdrawal,  any  person,  Substitution 
who  might  have  been  a  petitioner  in  respect  of  the  election  to  of  a  petitioner, 
which  the  petition  relates,  may  apply  to  the  court  or  judge  to 
be  substituted  as  a  petitioner  for  the  petitioner  so  desirous  of 
withdrawing  the  petition : 

The  court  or  judge  may,  if  it  or  he  think  fit,  substitute  as  Additional 
petitioner  any  such  applicant  as  aforesaid,  and  may  further  if  bTordered^n 
the  proposed  withdrawal  is,  in  the  opinion  of  the  court  or  judge,  certain  cases, 
induced  by  any  corrupt  bargain  or  consideration,  by  order 
direct  that  the  security  given  on  behalf  of  the  original  petitioner 
shall  remain  as  security  for  any  costs  that  may  be  incurred  by 
the  substituted  petitioner,  and  that  to  the  extent  of  the  sum 
named  in  such  security,  the  original  petitioner  shall  be  liable  to 
pay  the  costs  of  the  substituted  petitioner  : 

If  no  such  order  be  made  with  respect  to  the  security  given  if  not  ordered, 
on  behalf  of  the  original  petitioner,  security  to  the  same 
amount  as  would  be  required  in  the  case  of  a  new  petition,  and 
subject  to  the  like  conditions,  shall  be  given  on  behalf  of  the 
substituted  petitioner  before  he  proceeds  with  his  petition,  and 
within  the  prescribed  time  after  the  order  of  substitution  : 

Subject  as  aforesaid,  a  substituted  petitioner  shall  stand  in  Effect  of 
the  same  position,  as  nearly  as  may  be,  and  be  subject  to  the  substitution* 
same  liabilities  as  the  original  petitioner  : 

If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to  Costs, 
pay  the  costs  of  the  respondent,  unless  the  court  or  judge 
otherwise  orders : 

When  there  are  more  petitioners  than  one,  no  application  to  A11  petitioners 
withdraw  a  petition  shall  be  made  except  with  the  consent  of  must  join  in 
of  all  the  petitioners.  withdrawal. 


55.  In  every  case  of  withdrawal  of  an  election  petition  Report  to 

a-iakei 

hdmwal  be 


under  this  Act,  if  the  court  or  judge  is  of  opinion  that  the  lf 
withdrawal  of  such  petition   was  the  result  of  any  corrupt  corrupt 
arrangement  or  in  consideration  of  the  withdrawal  of  any  other 
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petition,  the  court  or  judge  shall  report  such  opinion  to  the 
Speaker,  stating  the  reasons  thereof  and  the  circumstances 
attending  the  withdrawal. 

Abatement  by     5<».  Aii  election  petition  under  this  Act  shall  be  abated  by 
petitioner.      tae  death  °f  a  s°le  petitioner,  or  of  the  survivor  of  several 
petitioners ; 


Costs. 


The  abatement  of  a  petition,  shall  not  affect  the  liability  of 
the  petitioner  to  the  payment  of  costs  previously  incurred  ; 


Notice  of 
abatement. 


On  the  abatement  of  a  petition,  the  prescribed  notice  of  such 
abatement  having  taken  place  shall  be  given  in  the  electoral 
district  to  which  the  petition  relates  ;  and  within  the  prescribed 
time  after  the  notice  is  given,  any  person  who  might  have  been 
a  petitioner  in  respect  of  the  election  to  which  the  petition  re- 
lates, may  apply  to  the  court  or  judge,  in  and  at  the  prescribed 
manner,  time  and  place,  to  be  substituted  as  a  petitioner ; 


Substitution       The  court  or  judge  may,  if  it  or  he  think  fit,  substitute  as 
petitioner.      a  petitioner  any  such  applicant  who  is  desirous  of  being  sub- 
stituted, and  on  whose  behalf  security  to  the  same  amount  is 
given  as  is  required  in  the  case  of  a  new  petition. 

Abatement  by     57.  If  before  or  during  the  trial  of  any  election  petition 
respondent  °f  under  this  Act,  any  of  the  following  events  happen  in  the  case 
of  the  respondent,  that  is  to  say, — 

(1.)  If  he  dies; 

(2.)  If  the  House  of  Commons  has  resolved  that  his  seat  is 
vacant ; 

(3.)  If  he  gives  notice  to  the  court  or  judge  in  and  at  the 
prescribed  manner  and  time,  that  he  does  not  intend  to  oppose 
or  further  to  oppose  the  petition  ; 


(4.)  If  he  is  summoned 
Senate, — 


to  Parliament  as  a  Member  of  the 


Notice. 


New- 
respondent. 


Adjournment 
of  trial. 


Notice  of  such  event  having  taken  place  shall  be  given  in 
the  Electoral  district  to  which  the  petition  relates,  and  within 
the  prescribed  time  after  the  notice  is  given  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  election  to  which 
the  petition  relates,  may  apply  to  the  court  or  judge  to  be  ad- 
mitted as  a  respondent  to  oppose  the  petition  or  so  much 
thereof  as  may  remain  undisposed  of  and  such  person  shall,  on 
such  application,  be  admitted  accordingly  to  oppose  such 
petition  or  such  undisposed  of  portion  thereof,  either  with 
the  respondent,  if  there  be  one,  or  in  place  of  the  respon- 
dent ;  and  any  number  of  persons,  not  exceeding  three,  may 
be  so  admitted  ;and  if  either  of  such  events  happen  during  the 
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trial  the  judge  shall  adjourn  the  same,  in  order  to  the  giving  Liability  0i 
of  notice  that  such  event  has  happened,  as  herein  provided  ;  and  J®^.  resPon- 
the  person  or  persons  so  admitted  shall  have  the  same  liability 
as  the  respondent  with  respect  to  any  costs  thereafter  incurred. 

58.  A  respondent  who  has  given  the  prescribed  notice  that  Respondent 
he  does  not  intend  to  oppose  or  further  oppose  the  petition,  pe^on081"8 
shall  not  be  allowed  to  appear  or  act  as  a  party  against  such 
petition  in  any  proceedings  thereon,  and  shall  not  sit  or  vote  in 

the  House  of  Commons  until  the  House  has  been  informed 
of  the  report  on  the  petition  ;  and  the  court  or  judge  shall,  in 
all  cases  in  which  such  notice  has  been  given  in  the  prescribed 
time  and  manner,  report  the  same  to  the- Speaker. 

59.  When  an  election  petition  under  this  Act  complains  of  Double  return 
a  double  return,  and  the  respondent  has  given  notice  in  the  and  respon- 

,    .       '      ,  i     ,  •     •  ,  i  •     •   ,       •        i  dent  not 

pres.ribed  time  and  manner  that  it  is  not  nis  intention  to  op-  opposing, 
pose  the  petition,  and  no  party  has  been  admitted,  in  pursuance 
of  this  Act,  to  oppose  the  petition,  then  the  petitioner,  if  there 
be  no  petition  complaining  of  the  other  member  returned  on 
such  double  return,  may  withdraw  his  petition,  by  notice  ad- 
dressed to  the  prescribed  officer,  and  upon  such  withdrawal 
the  prescribed  officer  shall  report  the  fact  to  the  Speaker, 
and  the  House  of  Commons  shall,  thereupon,  give  the  neces- 
sary directions  for  amending  the  said  double  return,  in  such 
manner  as  the  case  may  require. 

COSTS. 

60.  All  costs,  charges  and  expenses  of  and  incidental  to  the  Costs  of 
presentation  of  an  election   petition  under  this  Act.  and  to  the  l™derth\$* 
proceedings  consequent  thereon,  with  the  exception  of  such  Act. 
costs,  charges  and  expenses  as  are  by  this  Act  otherwise  pro- 
vided for,  shall  be  defrayed  by  the  parties  to  or  those  opposing 

the  petition,  in  such  manner  and  in  such  proportions  as 
the  court  or  judge  may  determine, — regard  being  had  to  the 
disallowance  of  any  costs,  charges  or  expenses  which  may,  in 
the  opinion  of  the  court  or  judge,  have  been  caused  by  vex- 
atious conduct,  unfounded  allegations  or  unfounded  objections, 
on  the  part  either  of  the  petitioner  or  the  respondent,  and  re- 
gard being  had  to  the  discouragement  of  any  needless  expense 
by  throwing  the  burden  of  defraying  the  same  on  the  parties 
by  whom  it  has  been  caused  whether  such  parties  are  or  are  not 
on  the  whole  successful  ; 

The  costs  may  be  taxed  in  the  prescribed  manner,  but  accord-  ^°dw/^dred 
ingto  the  same  principles  as  costs  are  taxed  between  parties  in  a    r,  covtre  • 
actions  at  law,  and  such  costs  may  be  recovered  in  the  same 
manner  as  the  costs  in  actions  at  law  in  the  same  Province,  or 
in  such  other  manner  as  may  be  prescribed. 

61.  In  the  event  of  costs  being  awarded  in  favour  of  any  Recovery  of 
party  against  any  petitioner,  such  party  shall,  after  the  expira-  petitioner  out 

of  deposit. 
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Or  i.  depos 
insufficient, 
execution. 


tion  of  thirty  days  from  the  rendering  of  the  decision  by  the 
judge,  or,  in  case  of  an  appeal,  by  the  court,  upon  the  produc- 
tion of  a  certificate  of  taxation  from  the  proper  officer,  be  en- 
titled to  receive  out  of  the  deposit  the  amount  taxed  to  him  as 
aforesaid,  if  the  aggregate  of  the  costs  taxed  against  the  said 
petitioner,  certificates  whereof  are  within  the  said  period  of 
thirty  days  filed  with  the  registrar,  clerk  or  other  proper  officer, 
do  not  exceed  the  deposit,  or  if  the  total  amount  of  the  said 
it  certificates  s.o  filed  as  aforesaid  exceed  the  deposit,  then  his  pro- 
by  portion  thereof-,  and  in  the  event  last  aforesaid  such  party  shall 
be  entitled  forthwith  to  issue  execution,  according  to  the  prac- 
tice in  ordinary  cases,  against  the  petitioner's  goods  or  lands, 
for  the  residue  of  the  costs  so  taxed  to  him  as  aforesaid. 


As  to  Sundays 
and  holidays. 


MISCELLANEOUS. 

68.  If  the  time  limited  by  this  Act  for  any  proceeding,  or 
the  doing  of  anything  under  its  provisions,  expires  or  falls  upon 
a  Sunday,  or  any  day  which  is  a  holiday  under  the  Interpreta- 
tion Act,  the  time  so  limited  shall  be  extended  to,  and  such 
thing  may  be  done  on  the  day  next  following,  which  is  not  a 
Sunday  or  such  holiday. 


elections  this 
Act  shal 
apply. 


To  what    <        6*5.  All  elections  held  after  the  passing  of  this  Act,  shall  be 
subject  to  the  provisions  thereof,  and  shall  not  be  questioned 
otherwise  than  in  accordance  therewith;  but  no  election  or  re- 
turn held  or  made  prior  to  the  passing  of  this  Act,  shall  be 
controverted  or  questioned  under  it,  and  all  contestations  of 
such  elections  or  returns  shall  be  governed  by  the  laws  then  in 
force  with  respect  to  controverted  elections  for  the  House  of 
Sections  33     Commons.    But  the  provisions  of  sections  thirty-three,  thirty- 
34, 35,  to  '    four  and  thirty-five  of  this  Act  shall  apply  to  all  proceedings 
apply  to  pend-      n  e]_ection  petitions  pending  under  "  The  Controverted  Elec- 

ing  casss  un-      }■  *  i     ^  o 

der36  v.  c.28.  tions  Act,  1873,"  at  the  time  of  the  passing  hereof. 


If  Returning 
Officer  is 
complained  < 


64.  Whenever  any  election  petition  complains  of  the  con- 
duct  of  any  Returning  Officer,  such  Returning  Officer  shall,  for 
1  all  the  purposes  of  this  Act,  except  the  admission  of  respond- 
ents in  his  place,  be  deemed  to  be  a  respondent. 


I:  the  com- 
plaint be  na 
return. 


65.  A  petition  under  this  Act,  complaining  of  no  return,  may 
be  presented,  and  shall  be  deemed  to  be  an  election  petition 
within  the  meaning  of  this  Act,  and  such  order  may  be  made 
thereon  by  the  court  or  judge  as  it  may  deem  expedient  for 
compelling  a  return  to  be  made  ;  or  the  court  or  judge  may 
allow  such  petition  to  be  tried  in  the  manner  hereinbefore  pro- 
vided with  respect  to  ordinary  election  petitions. 


If  the  seat  be 
claimed  for 
person  not 
returned. 


66.  On  the  trial  of  a  petition  under  this  Act  complaining  of 
an  undue  return  and  claiming  the  seat  for  some  person,  the  re- 
spondent may  give  evidence  to  show  that  the  election  of  such 
person  was  undue,  in  the  same  manner  as  if  he  had  presented  a 
petition  complaining  of  such  election. 
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4>T.  Any  person  who,  according  to  the  law  of  the  Province  Who  may 
in  which  the  petition  is  to  be  tried,  is  entitled  to  practice  as  an  ^sesunde- 
attorney-at-law  or  solicitor,  before  the  superior  courts  of  such  this  Act. 
Province,  and  who  is  not  a  member  of  the  House  of  Commons, 
may  practice  as  attorney  or  agent,  and  any  person  who  accord- 
ing to  such  law,  is  entitled  to  practice  as  a  barrister-at-law  or 
advocate  before  such  courts,  and  who  is  not  a  member  of  the 
House  of  Commons,  may  practice  as  counsel,  in  the  case  of  such 
p3tition  and  all  matters  relating  thereto,  before  the  court  or 
judge  in  such  Province. 

The  ivords  in  the  above  section  "  who  is  not  a  member  of  the 
House  of  Commons"  (printed  in  italics)  are  struck  out  by  38  V. 
c.  10,  sec.  7. 

SCHEDULE. 

{Form  of  Affidavit  on  production  of  Books  and  Papers.) 
In  the  (name  of  Court) 
Election  for  holden  on  the  day  of  A.D. 

I,  ol  make  oath  and  say  : — 

1.  That  I  have  in  my  possession  or  power  the  documents  relat- 
ing to  the  matters  in  question  set  forth  in  the  first  and  second 
parts  of  the  first  schedule  hereto  annexed. 

2.  I  object  to  produce  the  said  documents  set  forth  in  the 
second  part  of  the  said  first  schedule. 

3.  (State  upon  what  grounds  objection  is  made,  and  verify 
the  facts  as  far  as  may  be.) 

4.  I  have  had,  but  have  not  now,  in  my  possession  or  power 
the  documents  relating  to  the  matters  in  question  set  forth  in 
the  second  schedule  hereto  annexed. 

5.  The  last  mentioned  documents  were  last  in  my  possession 
or  power  on  (state  when.) 

G.  (State  what  has  become  of  the,  last  mentioned  documents,  to 
whom  you  have  given  them,  and  in  whose  possession  thzy  now 
are) 

7.  According  to  the  best  of  my  knowledge,  remembrance,  in- 
formation and  belief,  I  have  not  now,  and  never  had  in  my  own 
possession,  custody  or  power,  or  in  the  possession,  custody  or 
power  of  my  agents  or  attorneys,  agent  or  attorney,  or  in  the 
possession,  custody  or  power  of  any  other  person  on  my  behalf, 
any  deed,  account,  book  of  accounts,  minutes,  voucher,  receipt, 


Form  of  affi- 
davit on  pro- 
duction of 
books,  &c. 
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letter,  memorandum,  paper,  or  writing,  or  any  copy  of  or  extract 
from  any  such  document  or  other  document  whatever,  relating 
to  the  matters  in  question,  or  any  of  them,  or  wherein  any  entry 
has  been  made  relative  to  such  matters,  or  any  of  them,  other 
than  and  except  the  documents  set  forth  in  the  first  and  second 
schedule  hereto  annexed. 

Sworn,  &c. 

(Annex  the  schedules  mentioning  the  documents  in  question.) 


38  VICT.  CAP,  10. 

An  Act  to  amend  the  Acts  respecting  Controverted 

Elections. 

[Assented  to  8th  April,  1875.] 

Preamble.       ]|  N  amendment  of  the  Act  passed  in  the  thirty- sixth  year  of 
Her  Majesty's  reign,  and  intituled:  An  Act  to  make  better 

36  V.,  c  29.    provision  respecting  Election  Petitions,  and  matters  relating  to 

Controverted  Elections  of  Members  of  the  House  of  Commons" 
and  of  the  Act  passed  in  the  thirty-seventh  year  of  Her  Majesty's 

37  v.,  c.  10.    reign,  and  intituled  :    "  An  Act  to  make  better  provision  for  the 

Trial  of  Controverted  Elections  of  Members  of  the  House  of  Com- 
mons, and  respecting  matters  connected  therewith," — Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows  : — 

Caie  in  which     1 .  Whenever  it  appears  to  the  court  or  judge  that  the  re- 
bccom  aU  "ed  sPondent's  presence  at  the  trial  is  necessary,  the  trial  of  an  elec- 
tee, during  a' tion  petition  shall  not  be  commenced  during  any  Session  of 
Session.         Parliament,  and  in  the  computation  of  any  delay  allowed  for 
any  step  or  proceeding  in  respect  of  any  such  trial,  or  for  the 
commencement  of  such  trial  under  the  next  following  section, 
the  time  occupied  by  any  such  Session  shall  not  be  reckoned. 

When  to  be  Subject  to  the  provisions  of  the  next  preceding  section, 

and^oceed  d  a^  except  that  it  shall  not  be  commenced  or  proceeded  with 
wkhYnTther  during  any  term  of  the  court  of  which  the  judge  trying  it  is  a 
cases.  member,  and  at  which  he  by  law  is  bound  to  sit,  the  trial  of  every 

election  petition  shall  be  commenced  within  six  months  from  the 
time  when  such  petition  has  been  presented,  and  shall  be  pro- 
ceeded with  de  die  in  diem,  until  the  trial  is  over,  unless  on 
application  supported  by  affidavit  it  be  shewn  that  the  require- 
ments of  justice  render  it  necessary  that  a  postponement  of  the 
Proviso.  case  should  take  place :  Provided  that  in  any  case  when  the 
period  limited  for  the  commencement  of  the  trial  may  have 
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elapsed  before  the  prorogation  of  Parliament  at  the  end  of  the 
present  Session,  such  trial  may  be  commenced  at  any  time 
within  two  months  after  such  prorogation  ;  Provided  further  Proviso, 
that  whenever  three  months  have  elapsed  after  such  petition  has 
been  presented,  without  the  day  for  the  trial  being  fixed,  any 
elector  may,  on  application,  be  substituted  for  the  petitioner  on 
such  terms  as  shall  be  just. 

3.  Section  twenty-nine  of  the  Act  secondly  mentioned  in  the  Sect.  29  of  37 
preamble  to  this  Act  is  hereby  amended  by  striking  out  the  J^tJj 
word  "immediately,"  where  it  occurs  in  the  sixth  line  of  the 
said  section,  and  inserting  the  words  "  within  four  days  "  in  lieu 
thereof. 


4.  In  case  on  the  trial  of  any  Election  Petition  under  either  When  agent 
of  the  said  Acts,  it  is  determined  that  the  election  is  void  by  ^^1™** 
reason  of  any  act  of  an  agent  committed  without  the  knowledge 
and  consent  of  the  candidate,  and  that  costs  should  be  awarded 
to  the  petitioner  in  the  premises,  the  agent  may  be  condemned 
to  pay  such  costs  ;  and  the  court  or  judge  shall  order  that  such 
agent  be  summoned  to  appear  at  a  time  fixed  in  such  summons,  Summons  to 
in  order  to  determine  whether  such  agent  should  be  condemned  asent- 
to  pay  such  costs  :  If  at  any  time  so  fixed  the  agent  so  sum-  if  he  does  not 
moned  do  not  appear  he  shall  be  condemned  on  the  evidence  aPpear- 
already  adduced  to  pay  the  whole  or  a  due  proportion  of  the 
costs  awarded  to  the  petitioner  ;  and  if  he  do  appear,  the  court  if  he  appears, 
or  judge  after  hearing  the  parties  and  such  evidence  as  shall  be 
adduced  shall  give  such  judgment  as  to  law  and  justice  shall  . 
appertain  :  The  petitioner  shall  have  process  to  recover  such  Process  t0  re° 

•  cover  costs 

costs  against  such  agent  in  like  manner  as  he  might  have  such 
process  against  the  respondent ;  and  no  process  shall  issue 
against  the  respondent  to  recover  such  costs  until  after  the  re- 
turn of  process  against  such  agent. 


«5.  Whereas  doubts  have  arisen  as  to  the  proper  construction  Sects.  73, 101 
of  sections  seventy-three,  one  hundred  and  one,  and  one  hun-  vndc1093  °c^t^ 
dred  and  three,  of  "  The  Dominion  Elections  Act,  1874,"  and  and  doubts 
as  to  the  effect  upon  elections  held  under  the  said  Act,  of  the  und®v<!|jem 
avoiding  of  previous  elections,  it  is  hereby  enacted,  that  elections 
held  under  the  said  Act,  as  well  elections  already  held  as  elec- 
tions hereafter  to  be  held,  shall  be  deemed  and  taken,  as  respects 
both  candidates  and  voters,  to  be  new  elections  in  law  and  in 
fact  to  all  intents  and  purposes  whatsoever,  except  as  to  the 
personal  acts  of  the  candidates  and  the  acts  of  agents  of  candi- 
dates done  with  the  knowledge  and  consent  of  such  candidates. 


6.  The  next  preceding  section  shall  also  apply  to  controverted  flow  far  sect 
elections  tried  under  "  The  Controverted  Elections  Act,  1873,"  to8ContS?«t- 
as  to  the  effect  upon  the  status  of  the  candidate  of  the  acts  of  ed  Elections 
agents  done  without  the  knowledge  or  consent  of  the  candidate,  unr,er36V"-> c- 
but  no  further  or  otherwise. 
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Sort.  67  of  37  7.  The  sixty-seventh  section  of  the  said  secondly  recited  Act 
amended        *s  nere^y  amended  by  striking  out  therefrom,  wherever  they 

occur,  the  words  "  and  who  is  not  a  member  of  the  House  of 

Commons." 

ProYieion  in       8.  In  every  case  of  an  Election  Petition  presented  under 
™Z£toT%  "  The  Controverted  Elections  Act,  1873,"  in  which  twelve  months 
28,  not  tried    shall  have  lapsed  since  the  said  petition  was  presented  and  it 
within  a  year.  gjiajj  ^hen  ^Q  untried,  the  respondent  may  require,  and  the 
petitioner  within  six  days  after  demand,  shall  give  new  security 
in  accordance  with  the  terms  of  "  The  Dominion  Controverted 
Elections  Act,  1874,"  for  the  payment  of  all  costs,  charges  and 
expenses  that  may  become  payable  by  the  petitioner  in  respect 
of  such  petition  ;  and  in  default  of  such  security  being  given 
when  so  demanded  within  the  time  aforesaid  the  said  petition 
shall  be  dismissed. 


31  VICT.  CAP.  28. 

An  Act  to  define  the  privileges,  immunities  and 
powers  of  the  Senate  and  House  of  Commons,  and 
to  give  summary  protection  to  persons  employed  in 
the  publication  of  Parliamentary  Papers. 

[Assented  to  22nd  May,  1868.] 

Preamble.        p~|~ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
I   I    Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

Privileges,  Ac.  1.  The  Senate  and  the  House  of  Commons  respectively,  and 
a°  ^hoseVnSe  ^e  Members  thereof  respectively,  shall  hold,  enjoy  and  exercise 
House  of  Com-  such  and  the  like  privileges,  immunities  and  powers  as,  at  the 
Unit8  df Kin  t*me  °^  tne  Passing  °f  tm3  British  North  America  Act,  1867, 
dom  at  the8"  were  held,  enjoyed  and  exercised  by  the  Commons  House  of 
passing  of  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  by  the  Members  thereof,  so  far  as  the  same  are 
consistent  with  and  not  repugnant  to  the  said  Act. 

Su  h privileges     2.  Such  privileges,  immunities  and  powers  shall  be  deemed 
!u  Hciany!ed    t0  be  and  shall  be  part  of  die  Goneral  and  Public  Law  of 
Canada,  and  it  shall  not  be  necessary  to  plead  the  same,  but 
the  same  shall  in  all  Courts  in  Canada  and  by  and  before  all 
Judges  be  taken  notice  of  judicially. 

Printed copyof  3.  Upon  any  inquiry  touching  the  privileges,  immunities  and 
ividen-e  there6  Powers  °f  tne  Senate  and  of  the  House  of  Commons  or  of  any 
of.  M ember  thereof  respectively,  any  copy  of  the  Journals  of  the 


theUnion 
At. 
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Senate,  or  House  of  Commons,  printed  or  purporting  to  he 
printed  by  the  order  of  the  Senate  or  House  of  Commons,  shall 
be  admitted  as  evidence  of  such  Journals  by  all  Courts,  Justices, 
and  others,  without  any  proof  being  given  that  such  copies  were 
so  printed. 

4.  Any  person  who  shall  be  a  Defendant  in  any  Civil  or  in  suit,  Ac, 
Criminal  proceedings  commenced  or  prosecuted  in  any  manner  for  Pubhfhms 
soever  for  or  on  account  of  or  in  respect  of  the  publication  of  any  Court  or 
report,  paper,  votes  or  proceedings,  by  such  person  or  by  his  Judge,  to  stay 
servant,  by  or  under  the  authority  of  the  Senate  or  House  of  pJooTfhaf  \he 
Commons,  may  bring  before  the  Court  in  which  such  proceedings  publication 
shall  be  so  commenced  or  prosecuted  or  before  any  Judge  of  the  Jty  of  either" 
same,  first  giving  twenty -four  hours'  notice  of  his  intention  so  House, 
to  do  to  the  prosscutor  or  plaintiff  in  such  proceeding  or  to  his 
Attorney  or  Solicitor,  a  certificate  under  the  hand  of  the  Speaker 
or  Clerk  of  the  Senate  or  House  of  Commons,  as  the  case  may 
b^,  stating  that  the  report,  paper,  votes  or  proceedings  as  the 
case  may  be,  in  respect  whereof  such  Civil  or  Criminal  proceed- 
ings shall  have  been  commenced  or  prosecuted,  was  or  were 
published  by  such  person  or  by  his  servant,  by  order  or  under 
the  authority  of  the  Senate  or  House  of  Commons,  as  the  case 
may  be,  together  with  an  affidavit  verifying  such  certificate  ; 
and  such  Court  or  Judge  shall  thereupon  immediately  stay  such 
Civil  or  Criminal  proceedings,  and  the  same  and  every  Writ  or 
Process  issued  therein  shall  be  and  shall  be  deemed  and  taken  to 
be  finally  put  an  end  to,  determined  and  superseded  by  virtue 
of  this  Act. 


5.  In  case  of  any  Civil  or  Criminal  Proceedings  hereafter  to  The  like  in 
be  commenced  or  prosecuted  for  or  on  account  or  in  respect  of  the  cases  c°™~rt 
publication  of  any  copy  of  such  report,  paper,  votes  or  proceed-  ™fter.e  er< 
ings,  the  defendant  at  any  stage  of  the  proceedings  may  lay 
b  3fore  the  Court  or  Judge,  such  report,  paper,  votes  or  proceed- 
ings, and  such  copy,  with  an  affidavit  verifying  such  report, 
paper,  votes  or  proceedings,   and  the  correctness  of  such 
copy,  and  the  Court  or  Judge  shall  immediately  stay  such 
Civil  or  Criminal  proceedings,  and  the  same  and  every  Wrii  or 
Process  issued  therein,  shall  be  and  shall  be  deemed  to  be 
finally  put  an  end  to,  determined  and  superseded  by  virtue  of 
this  Act. 


0.  It  shall  be  lawful  in  any  Civil  or  Criminal  proceeding  to  what  proof 
be  commenced  or  prosecuted  for  printing  any  extract  from  or  l!,ay  be  made 
abstract  of  any  such  report,  paper,  votes  or  proceedings,  to  give  JJ°  ge8rner^plea 
in  evidence  under  the  general  issue  or  denial,  such  report,  issue,  in  ac- 
paper,  votes  or  proceedings,  and  to  show  that  such  extract  or  fj^in^  exb" 
abstract  was  published  bond  fide  and  without  malice,  and  if  tracts,  Ac,  of 
such  shall  be  the  opinion  of  the  Jury,  a  Verdict  of  not  guilty  ™oh  reports, 
shall  be  entered  for  the  Defendant. 
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31  VICT.  CAP.  25. 

An  Act  further  securing  the  Independence  of  Parlia- 
ment. 


H 


[Assented  to  22nd  May,  1868.1 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 


follows  :■ 

1.  Except  as  hereinafter  specially  provided. 

Offices  oi  "1.  No  person  accepting  or  holding  any  office,  commission  or  employ- 

profit,  &e.,  "  ment,  permanent  or  temporary,  in.  the  service  of  the  Government  of 
under  Govern-  (<  Canada,  at  the  nomination  of  the  Crown  to  which  an  annual  salary,  or 
Canada  to  '  an^  ^ee'  ^l°wance  or  emolument  or  profit  of  any  kind  or  amount  what- 
disqualify.  "ever  from  the  Crown  is  attached,  shall  be  eligible  as  a  member  of  the 
"  House  of  Commons,  nor  shall  he  sit  or  vote  in  the  same,  during  the 
"  time  he  holds  such  office,  commission  or  employment 

The  first  sub-section  was  amended  so  as  to  read  as  above,  by  34 
V.,  c.  19,  sec.  1,  set  page  127,  post..  But  the  sub-section  so 
amended  is  to  be  subject  to  the  exceptions  made  in  the  two  follow- 
ing sub-sections  of  the  said  section. 

Exception  as      2.  Nothing  in  this  section  shall  render  ineligible  as  aforesaid, 
thePrivyerS  °f  auy  person  holding  any  of  the  following  offices,  that  is  to  say: 
Council,  or     President  of  the  Privy  Council,  Receiver  General,  Minister  of 
Fn^certain1*1   Finance>  Minister  of  Justice,  Minister  of  Militia  and  Defence. 
ofifcr«.r  am      Secretary  of  State,  Secretary  of  State  for  the  Provinces,  Min- 
ister of  Public  Works,  Postmaster-General,  Minister  of  Agricul- 
ture and  Emigration,  Minister  of  Inland  Revenue,  Minister  of 
Customs,  or  Minister  of  Marine  and  Fisheries,  or  shall  dis- 
Proviso.        qualify  him  to  sit  or  vote  in  the  House  of  Commons,  provided 
lie  be  elected  while  holding  such  office,  and  not  otherwise  dis- 
qualified ; 

Also  the  Minister  of  the  Interior  36  V.,  c.  4.  The  office  of 
Secretary  of  State  for  the  Provinces  is  abolished.  36  V.,  c.  \. 
sec.  14. 

Exception  as      3.  .Nothing  in  this  section  shall  render  ineligible,  as  afore- 


to  one  Co 
mission er  of 


said,  or  disqualify  to  sit  or  vote  in  the  House  of  Commons,  one 
intercolonial  of  the  Commissioners  appointed  under  the  Act  respecting  the 
Offic^^n  the  ^aierco^on^  Railway,  or  any  Officer  of  Her  Majesty's  Army  or 
Army,  Navy  or  Navy,  or  any  Officer  in  the  Militia  or  Militiaman  (except  Offi- 
Miiitia.  cers  on  the  Staff  of  the  Militia  receiving  permanent  salaries) 
less  he  be  otherwise  disqualified. 


uni 


The  office  of  Commissioner  of  the  Intercolonial  Railway  is 
abolished  by  37  V.,  c.  15,  sec.  1. 
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2.  N.o  person  whosoever  holding  or  enjoying,  undertaking  or  No  contractor 
executing,  directly  or  indirectly,  alone  or  with  any  other,  by  ^!*^^  Gov* 
himself  or  by  the  interposition  of  any  trustee  or  third  party,  of  Canada  to 
any  contract  or  agreement  with  Her  Majesty,  or  with  any  Pub-  be  a  member 

v     r\ai  t\         j.         i. •  i.  1     ^  u-  •         nOftheH.  of 

lie  Officer  or  Department,  with  respect  to  the  public  service  ot  commons. 
Canada,  or  under  which  any  public  money  of  Canada  is  to  be 
paid  for  any  service  or  work,  shall  be  eligible  as  a  Member  of 
the  House  of  Commons,  nor  shall  he  sit  or  vote  in  the  same. 

3.  If  any  person  hereby  disqualified  or  declared  incapable  of  Election  of 
being  elected  a  Member  of  the  House  of  Commons,  is  never-  q„aHfiJd?tob« 
theless  elected  and  returned  as  a  member,  his  election  and  null, 
return  shall  be  null  and  void. 


4.  No  person  disqualified  by  the  next  preceding  sections  or  No  disqualified 
by  any  other  law,  to  be  elected  a  Member  of  the  House  of  Com-  person  shall 
mons,  shall  sit  or  vote  in  the  same  while  he  remains  under  such  feltorvote- 
disqualification  : 


2.  And  if  any  person  disqualified  or  declared  incapable  of  Penalty  for  so 
sitting  or  voting  in  the  House  of  Commons,  by  the  first,  second  doms- 
or  third  sections,  sits  or  votes  therein,  he  shall  thereby  forfeit 
the  sum  of  two  thousand  dollars,  for  each  and  every  day  on  „ 

.  T       i  i  i  o         How  recovera- 

which  he  so  sits  or  votes  ;  and  such  sum  may  be  recovered  from  hie. 
him  by  any  person  who  will  sue  for  the  same,  by  action  of  debt, 
bill,  plaint  or  information  in  any  Court  of  competent  civil  juris- 
diction in  Canada. 


5.  If  any  Member  of  the  House  of  Commons,  by  accepting  Member  accep- 
any  office  or  becoming  a  party  to  any  contract  or  agreement,  tiDg  0ffice>  .&c- 
becomes  disqualified  by  law  to  continue  to  sit  or  vote  in  the  Sea^aca  e  lS 
same,  his  election  shall  thereby  become  void,  and  the  seat  of 
such  Member  shall  be  vacated,  and  a  Writ  shall  forthwith  issue  May  be  re- 
for  a  new  election  as  if  he  were  naturally  dead;  but  he  may  be 
re-elected  if  he  be  eligible  under  the  first  section  of  this  Act. 


6.  Nevertheless,  whenever  any  person  holding  the  office  of  Certain  Offi- 
President  of  the  Privy  Council,  Receiver-General,  Minister  °f  c^n  ^n J  office 
Finance,  Minister  of  Justice,  Minister  of  Militia  and  Defence,  andaccept  the 
Secretary  of  State,  Secretary  of  State  for  the  Provinces,  Minis-  same  or.^'n  a 
ter  of  Public  Works,  Postmaster-General,  Minister  of  Agricul-  mont^wH^out 
ture  and  Emigration,  Minister  of  Inland  Revenue,  Minister  of  vacating. 
Customs,  or  Minister  of  Marine  and  Fisheries,  and  being  at  the 

same  time  a  Member  of  the  House  of  Commons,  resigns  his 
office,  and  within  one  month  after  his  resignation  accepts  any 
of  the  said  offices,  he  shall  not  thereby  vacate  his  seat  in  the 
said  House  of  Commons. 

7.  Any  Member  of  the  House  of  Commons  may  voluntarily  Members 
resign  and  vacate  his  seat  in  the  manner  hereinafter  provided.  rcs'-n  their 

°  r  seats. 
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in  8.  Any  such  Member  wishing  to  resign  his  seat,  may  do  so 
auofa  oase ^fox  by  giving  in  his  place  in  the  House  of  Commons  notice  of  his 
writhy  aotioe  intention  to  resign  it,  in  which  case  and  immediately  after  such 
in  the  House;  notice  has  been  entered  by  the  Clerk  on  the  Journals  of  the 

House,  the  Speaker  may  address  his  Warrant  under  his  hand 
r;mt  k0r  WW  an^  seal  t°  the  Clerk  of  the  Crown  in  Chancery,  for  the  issue  of 

a  Writ  for  the  election  of  a  new  member  in  the  place  of  the 

member  resigning ; 

Or  by  notice  in     2.  Or  such  member  may  address  and  cause  to  be  delivered  to 
sritiker t0  the  tne  Speaker  a  declaration  of  his  intention  to  resign  his  seat, 
made  in  writing  under  his  hand  and  seal  before  two  witnesses, 
which  declaration  may  be  so  made  and  delivered  either  during 
a  Session  of  Parliament  or  in  the  interval  between  two  Ses- 
sions,— and  the  Speaker  may  upon  receiving  such  declaration 
warrant.S       forthwith  address  his  Warrant  under  his  hand  and  seal  to  the 
Clerk  of  the  Crown  in  Chancery,  for  the  issue  of  a  Writ  for  the 
Election  of  a  new  Member  in  the  place  of  the  Member  so  re- 
Entry  in        signing,  and  a  Writ  shall  issue  accordingly, — and  an  entry  of 
Journals,       the  declaration  so  delivered  to  the  Speaker  shall  be  thereafter 
made  in  the  Journals  of  the  House  ; 

Seat  vacated       3.  And  the  Member  so  tendering  his  resignation,  shall  be 
on  such  notice,  nei^  ^Q  have  vacated  his  seat  and  cease  to  be  a  member  of  such 
House. 

No  member  to  0.  But  no  Member  shall  so  tender  his  resignation  while  his 
SrfeaUs  con-  election  is  lawfully  contested,  nor  until  after  the  expiration  of 
tested.  the  time  during  which  it  may  by  law  be  contested  on  other 

grounds  than  corruption  or  bribery. 

Proceedings        fO.  If  any  Member  of  the  House  of  Commons  wishes  to  re- 
ber^iihesTo  s^gn  n^s  seat  ^n  tne  interval  between  two  Sessions  of  the  Parlia- 
resign,wben    ment,  and  there  is  then  no  Speaker,  or  if  such  Member  be  him- 
^TaVerTrtbe  se^  ^ne  Speaker,  — he  may  address  and  cause  to  be  delivered  to 
member'  be     any  two  Members  of  the  House,  the  declaration  before  mention- 
himseif  the     e(j  0f  n}s  intention  to  resign  ;  and  such  two  Members  upon  re- 
ceiving such  declaration  shall  forthwith  address  their  warrant 
under  their  hands  and  seals  to  the  Clerk  of  the  Crown  in  Chan- 
cery, for  the  issue  of  a  new  writ  for  the  election  of  a  Member 
in  the  place  of  the  Member  so  notifying  his  intention  to  resign, 
and  such  writ  shall  issue  accordingly: — And  the  member  so 
tendering  his  resignation  shall  be  held  to  have  vacated  his  eeat 
and  cease  to  fee  a  member  of  the  House. 

Proceedings  in  1 1.  If  any  vacancy  happens  in  the  House  of  Commons  by  the 
case  of  vacan-  death  of  any  Member  or  by  his  accepting  any  Office,  the  Speaker 
acceptadncethofr  on  being  informed  of  such  vacancy  by  any  Member  of  the  House 
office.  in  his  place, — or  by  notice  in  writing  under  the  hands  and  seals 

of  any  two  Members  of  the  House, — shall  forthwith  address  his 
Ne\r  writ.      warrant  to  the  Clerk  of  the  Crown  in  Chancery  for  the  issue  of 

a  new  writ  for  the  election  of  a  Member  to  fill  the  vacancy,  and 

a  new  writ  shall  issue  accordingly. 
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2.  And  if  when  such  vacancy  happens,  or  at  any  time  there-  .rf  the  speaker 
after  before  the  Speaker's  warrant  for  a  new  writ  has  issued,  canad^'or™1* 
there  be  no  Speaker  of  the  House,  or  the  Speaker  be  absent  there  is  no 
from  Canada,  or  if  the  Member  whose  seat  is  vacated  be  himself  fhetnembe* 
the  Speaker, — then,  any  two  Members  of  the  House  may  ad- resigning  is 
dress  their  warrant  under  their  hands  and  seals  to  the  Clerk  of the  sPeaker- 
the  Crown  in  Chancery  for  the  issue  of  a  new  writ  for  the  elec- 
tion of  a  Member  to  fill  such  vacancy,  and  such  writ  shall  issue 
accordingly. 

12.  A  warrant  may  issue  to  the  Clerk  of  the  Crown  in  Chan-  Warrant  for 
eery  for  the  issue  of  a  new  writ  for  the  election  of  a  Member  of  fiIling  *  Ia" 

,    */TT  „  ~  nl1  ...  .     caney  before 

the  House  or  Commons  to  till  up  any  vacancy  arising  subsequently  Parliament 
to  a  general  election  and  before  the  first  meeting  of  Parliament  metts  * 
thereafter,  by  reason  of  the  death  or  acceptance  of  office  of  any  fi™.™  e° 
Member,  and  such  writ  may  isssue  at  any  time  after  such  death 
or  acceptance  of  office: 

2.  But  the  election  to  be  held  under  such  writ,  shall  not  in  Proviso,  sa- 
anv  manner  affect  the  rights  of  any  person  entitled  to  contest  vlDg  nshtof 

i  •  i  ii  r  -ni    ± .       r*  •     any  PersoD  to 

the  previous  election  ;  and  the  report  or  any  Election  Commit-  contest. 
tee  appointed  to  try  such  previous  election,  shall  determine  whe-  Election  Com 
ther  the  Member  who  has  so  died  or  accepted  office,  or  any  mittee  to  de- 
other  person,  was  duly  returned  or  elected  thereat,  which  deter-  cide  Ge- 
mination, if  adverse  to  the  return  of  such  Member  and  in  favour 
of  any  other  Candidate,  shall  avoid  the  election  held  under  this 
section,  and  the  Candidate  declared  duly  elected  at  the  previous 
election  shall  be  entitled  to  take  his  seat  as  if  no  such  subse- 
quent election  had  been  held. 

37  V.  c.  10,  sec.  38  directs  that  in  construing  the  above  section 
the  words  "  Court  or  Judge"  shall  be  read  for  "  Election  Commit- 
tee" (above  "printed  in  Italics). 


34  VICT.  CAP.  19. 

An  Act  to  amend  the  Act  further  securing  the  Inde- 
pendence of  Parliament. 

[Assented  to  14th  April,  1871.] 

fj^OR  better  securing  the  Independence  of  Parliament,  Her  Preamble. 
JP     Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : 
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Sub-seotion  I       1.  The  first  sub-section  of  the  first  section  of  the  Act  passed 
V.fcTtt  01  31  m  fche  fchirty-first  Jear  ^  Her  Majesty's  reign,  and  intituled 
led        "  An  Act  further  securing  the  Independence  of  Parliament,"  ig 
hereby  so  amended  as  to  read  as  follows : 


Offices  of 
profit,  Ac, 
under  iio- 
vernniont  of 
Canada  to 
disqualify. 


"  I.  No  person  accepting  or  holding  any  office,  commission  or 
"  employment,  permanent  or  temporary,  in  the  service  of  the 
"  Government  of  Canada,  at  the  nomination  of  the  Crown  to 
"  which  an  annual  salary,  or  any  fee,  allowance  or  emolument 
"  or  profit  of  any  kind  or  amount  whatev?r  from  the  Crown  is 
"  attached,  shall  be  eligible  as  a  member  of  the  House  of  Com- 
"  mons,  nor  shall  he  sit  or  vote  in  the  same,  during  the  time  he 
"  holds  such  office,  commission  or  employment ;  " 


Exceptions.  But  the  sub-section  so  amended  shall  be  subject  to  the  ex- 
ceptions made  in  the  two  following  sub-sections  of  the  said 
section. 


31  VICT.  CAP.  22. 

An  Act  for  continuing  the  Parliament  of  Canada,  in 
case  of  the  demise  of  the  Crown. 

[Assented  to  22nd  May,  1868.] 

Preamble.  117  HEREAS  the  peace,  welfare  and  security  of  this  Domi- 
V  ?  nion,  might  be  exposed  to  great  dangers,  if  the  Parlia- 
ment of  Canada  should  be  dissolved  by  the  demise  of  Our 
Sovereign  Lady,  Queen  Victoria  (whom  God  long  preserve) 
or  by  the  demise  of  any  of  Her  Majesty's  Heirs  and  Successors  : 
For  remedy  thereof,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows : 


Parliament        1.  No  Parliament  of  Canada,  heretofore  or  hereafter  sum- 
soived  by dlS"  mone(^  or  called  by  our  Sovereign  Lady  the  Queen,  or  Her 
demise  of  tbe  Heirs  and  Successors,  shall  determine  or  be  dissolved  by  the 
Crown.         demise  of  the  Crown,  but  such  Parliament  shall  continue,  and 
may  meet,  convene  and  sit,  proceed  and  act,  notwithstanding 
such  demise  of  the  Crown,  in  the  same  manner  as  if  such  demise 
had  not  happened. 


Rigbt  to  pro-      *J.  Nothing  in  the  next  preceding  section  shall  alter  or 
no1Uaffeeted    abridge  the  power  of  the  Crown,  to  prorogue  or  dissolve  the 
Parliament  of  Canada. 


31  Vict.  c.  22.] 
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31  VICT.  CAP.  2. 

An  Act  respecting  the  Office  of  Speaker  of  the  House 
of  Commons  of  the  Dominion  of  Canada. 

[Assented  to  21st  December,  1867.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  Preamble, 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

1.  Whenever  the  Speaker  of  the  House  of  Commons,  from  Speaker leav- 
illness  or  other  cause,  finds  it  necessary  to  leave  the  Chair  ^gthe,?hair 

i  r»    i         •  i  tt  i        may  call  upon 

during  any  part  of  the  sittings  of  the  said  House  on  any  day,  a  member  to 
he  may  call  upon  any  member  thereof  to  take  the  Chair  and  to  J^.*8  ^aker 
act  as  Speaker  during  the  remainder  of  such  day,  unless  the  absence. 18 
Speaker  himself  resume  the  Chair  before  the  close  of  the  sit- 
tings for  that  day  ;  and  the  member  so  called  upon  shall  take 
the  Chair  and  act  as  Speaker  accordingly ;    and  every  A.ct 
passed,  and  every  Order  made  and  thing  done  by  the  said 
House  of  Commons  while  such  member  is  acting  as  Speaker  as 
aforesaid,  shall  be  as  valid  and  effectual,  to  all  intents  and  pur- 
poses, as  if  done  while  the  Speaker  himself  was  presidingi  n  the 
Chair. 


31  VICT.  CAP.  24. 

An  Act  to  provide  for  Oaths  to  Witnesses  being  ad- 
ministered in  certain  cases  for  the  purposes  of 
either  House  of  Parliament. 

[Assented  to  22nd  May,  1868.] 

YJI7HEREAS  it  is  expedient  that  the  Senate  should  have  Preamble. 
M  T      power  to  examine  witnesses  at  the  Bar  on  Oath ;  and 
whereas  it  is  also  expedient  that  evidence  taken  before  any 
Select  Committee  of  either  House  of  Parliament  on  a  Private 
Bill,  should  be  available,  if  desired,  before  the  Committee  of  the 
other  House  to  which  the  same  Bill  is  referred,  and  that  for 
this  purpose  the  Select  Committees  of  the  Senate  and  of  the 
House  of  Commons  on  Private  Bills,  should  be  enabled  to  ad- 
minister an  oath  to  the   witnesses  examined  before  them: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as  follows  : 
9 


130 


CONSTITUTION  AND  POLITICAL  RIGHTS.    [TlTLE  III. 


Examination       1 .  Witnesses  may  be  examined  upon  oath  at  the  Bar  of  the 
~  Senate,  and  for  that  purpose  the   Clerk  of   the  House  may 
administer  an  oath  to  any  such  witness. 

2.  Any  Select  Committee  of  the  Senate  to  which  any  Private 
Bill  has  been  referred  by  that  House  may  examine  witnesses 
upon  oath,  upon  matters  relating  to  such  Bill,  and  for  that  pur- 
pose the  Chairman  or  any  member  of  such  Committee  may 
administer  an  oath  to  any  such  witness. 

Or  in  the  3.  Any  Select  Committee  of  the  House  of  Commons  to 

House  of  Com-  which  any  Private  Bill  has  been  referred  by  that  House,  may 
examine  witnesses  upon  oath,  upon  matters  relating  to  such 
Bill,  and  for  that  purpose  the  Chairman  or  any  Member  of  such 
Committee  may  administer  an  oath  to  any  such  witness. 

Perjury.  4^  ^ny  person  examined  as  aforesaid,  who  shall  wilfully 

give  false  evidence,  shall  be  liable  to  the  penalties  of  perjury. 


And  before 
Beleot  Com- 
mittees on 
private  Bills 
in  Senate. 


31  VICT.  CAP.  3. 

An  Act  relating  to  the  Indemnity  to  Members  and  the 
Salaries  of  the  Speakers,  of  both  Houses  of  Par- 
liament. 

[Assented  to  21st  December,  1867.] 

Preamble  TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
jTI  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 


Allowance  to      1.  By  36  V.,  c.  31,  sec.  13,  the  first  section  of  this  Act  was 


Sth^HouL  rePealed  and  the  following  substituted. 

for  attendance 
at  any  session. 


"In  each  session  of  Parliament  there  shall  be  allowed  to  each  Member 
of  the  Senate  and  House  of  Commons,  attending  at  such  session,  ten 
dollars  for  each  day's  attendance,  if  the  session  do  not  extend  beyond 
thirty  days  ;  and  if  the  session  extends  beyond  thirty  days,  then  there 
shall  be  payable  to  each  Member  of  the  Senate  and  House  of  Commons 
attending  at  such  session  a  sessional  allowance  of  one  thousand  dollars, 
and  no  more. " 

Deductions  for  sJ.  A  deduction  at  the  rate  of  five  dollars  per  day  shall  be 
ianceUeQ  made,  from  the  said  sessional  allowance,  for  every  day  on  which 
the  member  does  not  attend  a  sitting  of  the  House  of  which  he 
is  a  member,  or  of  some  committee  thereof,  provided  the  House 
What  shall  sits  on  such  day  ;  but  each  day  during  the  session,  after  the 
be  reckoned  as  first  on  which  the  member  attends  as  aforesaid,  on  which  there 
dance°f  aUen~  nad  been  n0  sitting  of  such  House,  in  consequence  of  its  having 


) 
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adjourned  over  such  day,  or  on  which  the  member  was  in  the 
place  where  the  session  was  held,  but'  was  prevented  by  sickness 
from  attending  any  such  sitting  as  aforesaid,  shall  be  reckoned 
as  a  day  of  attendance  at  such  session,  for  the  purposes  of  this 
Act ;  and  a  member  shall,  for  the  purposes  aforesaid,  be  held 
to  be  at  the  place  where  the  session  is  held,  whenever  he  is 
within  ten  miles  of  such  place. 

The  deduction  of  jive  dollars  was  increased  to  eight  dollars  by 
36  V.,  c.  31,  sec.  13. 

3.  A  member  shall  not  be  entitled  to  the  said  sessional  allow-  Allowance  for 
ance  for  less  than  thirty-one  days'  attendance  reckoned  as  afore-  ^^axten- 
said,  but  his  allowance  for  any  less  number  of  days  shall  be  six  dance. 
dollars  for  each  day's  attendance. 

The  words  "  ten  dollars  "  are  substituted  for  "  six  dollars  "  by 
36  V.,  c.  31,  sec.  13. 

4.  The  said  compensation  may  be  paid  from  time  to  time  as  How  the 
the  member  becomes  entitled  to  it,  to  the  extent  of  four  dollars  ^libe1*7 
for  each  day's  attendance  as  aforesaid,  but  the  remainder  shall  payable, 
be  retained  by  the  clerk  of  the  proper  House,  until  the  close  of 

the  session,  when  the  final  payment  shall  be  made. 

5.  If  any  person  is,  from  any  cause  a  member  of  either  case  of  a  mem- 
House  for  a  part  only  of  any  session,  then  provided  he  is  a  mem-  ber  fo.r  Part  of 
ber  for  upwards  of  thirty  days  during  such  session,  he  shall  be  prodded  for. 
entitled  to  the  sessional  allowance  herein  before  mentioned,  sub- 
ject to  the  deduction  aforesaid  for  non-attendance  as  a  member, 

and  also  to  a  deduction  of  -five  dollars  for  each  day  of  such  ses- 
sion before  he  was  elected  or  after  he  ceased  to  be  a  member ; 
but  if  he  is  a  member  for  only  thirty  days  or  less,  then  he  shall 
be  entitled  only  to  six  dollars  for  each  day's  attendance  at  such 
session,  whatever  be  the  length  thereof. 

The  deduction  of  five  dollars  was  increased  to  eight  dollars, 
and  the  words  "ten  dollars  "  were  substituted  for  the  words 
"  six  dollars  "  by  36  V.,  c.  31,  sec.  13. 

6.  There  shall  be  also  allowed  to  each  member  of  the  Senate  Allowance  for 
and  of  the  House  of  Commons  ten  cents  for  each  mile  of  the  milease- 
distance  between  the  place  of  residence  of  such  member  and  the 

place  at  which  the  session  is  held,  reckoning  such  distance  going 
and  coming,  according  to  the  nearest  mail  route,  which  distance 
shall  be  determined  and  certified  by  the  Speaker  of  the  Senate 
or  House  of  Commons  (as  the  case  may  be). 

7.  The  sum  due  to  each  Member  at  the  close  of  any  Session  Final  payment 
shall  be  calculated  and  paid  to  him  by  the  Clerk  of  the  House  °lose  of 
of  which  he  is  a  Member,  on  his  making  and  signing,  before  the 

Clerk  or  Accountant  or  Assistant  Accountant  of  the  House,  or 
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Declaration  to  a  Justice  of  the  Peace,  a^solemn  declaration  to  be  kept  by  the 
be  made.  Clerk,  stating  the  number  of  days'  attendance  and  the  number 
of  miles  of  distance  according  to  the  nearest  mail  route  as  deter- 
mined and  certified  by  the  Speaker,  for  which  such  Member  is 
entitled  to  the  said  allowance,  and  the  amount  of  such  allowance 
after  deducting  the  number  of  days  (if  any)  which  are  to  be  de- 
ducted under  any  preceding  section  of  this  Act ;  and  such 
declaration  may  be  in  the  form  A  hereunto  annexed,  and  shall 
have  the  same  effect  as  an  affidavit  in  the  same  form. 


So  much  of  this  section  as  relates  to  the  Clerk  of  the  House  of 
Commons  is  repealed  by  31  V.,  c.  27,  sec.  12,  and  the  Accountant 
is  directed  to  perform  the  duties  prescribed  for  the  said  Clerk  in 
this  section. 


GraDt  for  pay-  8.  There  is  hereby  granted  to  Her  Majesty  out  of  any 
aifeetbe  allow"  unappropriated  moneys  forming  part  of  the  Consolidated  Reve- 
nue Fund  of  Canada  an  annual  sum,  sufficient  to  enable  Her 
Majesty  to  advance  to  the  Clerk  of  the  Senate  and  the  Clerk  of 
the  House  of  Commons  respectively,  such  sums  as  are  required 
to  pay  the  estimated  amount  of  the  sessional  allowance  hereinbe- 
fore mentioned. 


For  "  Clerk  of  House  of  Commons"  read  u  Minister  of 
Finance"    See  31  V.,  c.  27,  sec.  12. 

clerks  to  ac-  9.  The  Clerk  of  the  Senate  and  the  Clerk  of  the  House  of 
neysrecei^ed  C°mmons  snaU  respectively  account  for  all  moneys  received  by 
by  them.  them  under  this  Act,  in  the  same  manner  as  for  moneys  advanced 
to  them  for  the  contingent  expenses  of  the  said  Senate  and 
House  of  Commons,  and  they  may,  respectively,  apply  any  sur- 
plus thereof  to  the  payment  of  such  contingent  expenses,  and 
may  supply  any  deficiency  of  such  estimated  amount  out  of  any 
moneys  in  their  hands  respectively  applicable  to  the  payment  of 
such  contingent  expenses. 

So  much  of  this  section  as  relates  to  the  Clerk  of  the  House  of 
Commons  is  repealed  by  31  V.,  c.  27,  sec.  12. 

10,  This  section  was  temporary  and  only  related  to  the 
Session  of  Parliament  during  which  this  Act  was  passed, 

11.  This  section  was  temporary  and  only  related  to  the 
Session  in  which  this  Act  was  passed. 

Salaries  of  1^-  "  The  following  salaries  shall  be  payable  to  the  officers  herein- 

Speakerg.        after  mentioned  respectively  : 

To  the  Speaker  of  the  Senate  the  sum  of  four  thousand  dollars  per 
annum  ; 

To  the  Speaker  of  the  House  of  Commons  the  sum  of  four  thousand 
dollars  per  annum  : — " 
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The  12th  Section  was  repealed  by  36  V.,  c.  31,  sec.  14,  and 
the  above  section  substituted  for  it :  And  it  was  enacted  also 
that  the  said  section  so  amended  should  take  effect  from  the 
first  day  of  January,  1873. 

13.  This  Act  may  be  cited  as  the  "  The  Members'  Indemnity  short  Title. 
Act." 


SCHEDULE  FORM  A. 

I,  A.  B.,  One  of  the  members  of  the  Senate  (or  House  of 
Commons),  solemnly  declare,  that  I  reside  at  in 
which  is  distant  by  the  nearest  mail  route 
miles,  as  determined  by  the  Speaker  of  this  House,  from 
where  the  Session  of  Parliament  of  Canada,  which 
began  on  the  day  of  one  thousand 

eight  hundred  and  was  held — 

That  the  first  day  during  the  said  session  on  which  I  was 
present,  at  where  the  said  session  was  held,  was  the 

day  of  one  thousand  eight  hundred  ani 

That  on  the  said  day  and  on  each  day  of  the  said  session, 
after  the  said  day  on  which  there  was  a  sitting  of  the  said 
House,  I  attended  such  sitting,  or  a  sitting  of  some  Committee 
thereof*  except  only  on  days**  on  of 

which  I  was  prevented  by  sickness  from  attending  as  aforesaid, 
though  I  was  then  present  at 


*** 


(Signature,)  A.  B. 

Declared  before  me  at  this  day  of 

one  thousand  eight  hundred  and 

C.  D., 

Clerk  (or  Accountant  or  Assistant  Accountant)  of  the  Senate 
(or  House  of  Commons)  or  Justice  of  the  Peace  for  the 

of  (as  the  case  may  be.) 

If  the  member  attended  a  sitting  of  the  House  or  of  some 
Committee  on  every  sitting  day  after  the  first  on  which  he  so 
attended,  omit  the  words  from*  to***  ; — and  if  his  non- 

attendance  was  not  on  any  day  occasioned  by  sickness,  omit  the 
words  from**  to*** 

If  the  person  making  the  declaration  became  or  ceased  to  be 
a  member  after  the  commencement  of  the  session,  vary  the 
form,  so  as  to  state  correctly  the  facts  upon  which  the  sum  due 
to  the  member  is  to  be  calculated. 
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31  VICT.  CAP.  27. 


An  Act  respecting  the  Internal  Economy  of  the  House 
of  Commons,  and  for  other  purposes. 

[Assented  to  22nd  May,  1868.] 

Preamble.      TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
I  J     Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 


Speaker  and 
four  other 
Commissioners 
to  carry  this 
Act  into  effect. 

How  appoint- 
ed, <fcc. 


Quorum. 


1.  The  Speaker  of  the  House  of  Commons  for  the  time  being, 
and  any  four  Members  of  Her  Majesty's  Privy  Council  for 
Canada,  for  the  time  being,  who  may  be  appointed  by  the 
Governor  in  Council  as  Commissioners  under  this  Act  (they  and 
each  of  them  being  also  members  of  the  House  of  Commons), 
and  the  names  and  offices  of  whom  and  their  appointment  as 
Commissioners  shall  be  communicated  by  message  from  the 
Governor  to  the  House  of  Commons  in  the  first  week  of  each 
Session  of  Parliament,  shall  be,  and  they  are  hereby  nomi- 
nated, constituted  and  appointed  Commissioners  for  the  pur- 
poses of  this  Act,  and  any  three  of  the  said  Commissioners 
whereof  the  Speaker  of  the  House  of  Commons  for  the  time 
being  shall  be  one,  shall  be  and  they  are  hereby  authorized  to 
carry  this  Act  into  execution. 


Estimate  to  be     3.  An  estimate  shall  annually  be  prepared  by  the  Clerk  of 
Clerk  by  the         House  of  Commons  of  the  sums  which  will  probably  be  re- 
quired to  be  provided  by  Parliament  for  the  payment  of  the 
indemnity  and  mileage  of  members,  and  of  salaries,  allowances, 
and  contingent  expenses  of  the  House,  and  of  the  several  Of- 
ficers and  Clerks  thereof  under  his  direction,  and  of  the  Sta- 
tionery of  the  House,  during  the  year  commencing  on  the  first 
And  by  the     day  of  July  in  each  year  ;  and  an  Estimate  shall  annually  be 
Armsant"at"    PrePared  by  the  Sergeant  at  Arms  of  the  House  of  Commons 
of  the  sums  which  will  probably  be  required  to  be  provided  by 
Parliament  for  the  payment  of  salaries  or  allowances  of  the 
Messengers,  Door-keepers  and  Servants  of  the  House  under  his 
direction,  and  of  the  contingent  expenses  under  his  direction, 
To  be  submit-  during  the  year  as  above  mentioned  ;  and  such  estimates  shall 
ted  to  the       De  submitted  to  the  Speaker  for  his  approval  and  shall  be  sub- 
ject to  such  approval  and  to  such  alterations  as  the  Speaker 
Sarea  an1  Est[e"  sna^  consider  proper ;  and  the  Speaker  shall  thereupon  prepare 
mate.  an  estimate  of  the  sums  requisite  for  the  several  purposes  afore- 

Estimates  to    said,  and  shall  sign  the  same,  and  such  several  estimates  of  the 
be  submitted    Clerk,  Sergeant-at-Arms  and  Speaker,  shall  be  transmitted  by 
Finance'&c^  tn^  Speaker  to  the  Minister  of  Finance  for  his  approval,  and 
shall  be  laid  severally  before  the  House  of  Commons  with  the 
other  estimates  for  the  year. 
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3.  An  estimate  shall  also  annually  be  prepared  by  an  officer  Estimate  for 
acting  for  that  purpose  under  the  sanction  of  the  Senate  and  j^^j^eSe1" 
House  of  Commons,  of  the  sums  which  will  probably  be  required  nafe  andHouse 
to  be  provided  by  Parliament  for  the  Printing  services  during  of  Commons, 
the  year  commencing  on  the  first  of  July  in  each  year,  which 

shall  be  transmitted  to  the  Minister  of  Finance  for  his  approval 
and  shall  be  laid  before  Parliament  with  the  other  estimates  for 
the  year. 

4.  All  sums  of  money  voted  by  Parliament  upon  such  esti-  Sums  voted  or 
mates  or  payable  to  Members  of  the  House  of  Commons,  under  M^era^in-1 
The  Members  Indemnity  Act,  shall  be  paid  over  to  and  held  demnity  Act, 
by  the  Minister  of  Finance  subject  to  the  order  of  the  said  J^®/™]?^0 
Commissioners  or  any  three  of  them,  of  whom  the  Speaker  missioned  °m' 
shall  be  one,  and  shall  be  paid  or  transferred  to  them  or  their 

order  at  any  time,  and  from  time  to  time,  in  such  sums  as  they 
may  deem  requisite. 

The  Members'  Indemnity  Act  is  the  Act  last  preceding  this 
Act. 

5.  All  the  sums  mentioned  in  the  next  preceding  section.  Accountant  to 
shall  be  paid  according  to  the  directions  of  the  Commissioners  Jj,®  aPJeoi^' 
from  time  to  time,  and  the  Speaker  shall  appoint  an  officer  for  rity8;™!*6!"- 
that  purpose,  who  shall  be  called  the  Accountant  of  the  House  count. 

of  Commons,  and  shall  take  from  him  such  security  for  the 
faithful  discharge  of  his  duties  as  the  Commissioners  shall  think  Advance  of 
fit,  and  an  account  shall  be  opened  in  one  of  the  banks  of  this  money  to  Ac- 
Dominion,  in  the  name  of  the  said  Accountant ;  And  the  Com-  C0UD  aD  '  c' 
missioners  hereinbefore  mentioned,  shall  from  time  to  time,  pay 
or  transfer  such  sums  as  they  shall  deem  necessary  for  that  pur- 
pose, to  the  credit  of  the  said  Accountant,  by  an  order  signed 
by  the  Speaker  and  two  other  of  the  said  Commissioners  ;  and  in  case  of 
in  case  of  the  death  or  removal  from  office  of  any  such  Ac-  death  or  rena°- 
countant,  the  moneys  standing  to  his  credit  in  the  account  afore-  ™t.°f  Account" 
said,  shall  be  forthwitli  paid  by  the  said  bank  to  the  said 
Commissioners. 

0.  The  sums  voted  by  Parliament  for  the  Printing  of  Parlia-  As  to  moneys 
ment  shall  be  paid  over  to  and  held  by  the  Minister  of  Finance,  ^f^ia^ 
for  Printing  Services  ;  and  for  these  services  an  account  shall  ment. 
be  opened  in  one  of  the  Banks  of  Canada,  and  in  such  name  as 
the  Senate  and  House  of  Commons  may  direct ;  and  such  sums 
as  shall  be  deemed  necessary  shall  be  paid  or  transferred  to 
the  name  of  the  person  so  selected  as  the  work  progresses,  to 
be  accounted  for  in  the  Printing  account  annual  balance  sheet. 

7.  In  case  the  sums  voted  by  Parliament  shall  in  any  year  Surplus  mo- 
be  more  than  sufficient  to  pay  and  discharge  all  charges  there-  p^^the  Re- 
on,  the  Commissioners  shall,  within  six  weeks  after  the  end  of  ceiver General- 
the  Session,  after  retaining  in  their  hands  a  sum  sufficient  to 
answer  all  demands  in  respect  of  the  same,  which  may  be  likely 
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to  arise  before  the  beginning  of  the  then  next  Session,  pay  the 
surplus  to  the  Receiver-General,  to  the  credit  of  the  Consoli- 
dated Revenue  Fund  of  Canada. 

in  case  of  dis-  8.  For  the  purposes  of  this  Act,  the  person  who  shall  fill  the 
Speakerto  act  on^ce  °f  Speaker  at  the  time  of  any  dissolution  of  Parliament, 
until  another  shall  be  deemed  to  be  the  Speaker  until  a  Speaker  shall  be 
is  chosen.  chosen  by  the  new  Parliament ;  and  in  the  event  of  the  death, 
Case  of  death  0r  disability,  or  absence  from  Canada  of  the  Speaker,  during 
provWed^o*0'  anJ  dissolution  or  prorogation  of  Parliament,  any  three  of  the 
Commissioners  may  execute  any  of  the  purposes  of  this  Act. 

Speaker  may  jf  anv  complaint  or  representation  shall  at  any  time  be 

move,  as  the  made  to  the  Speaker  for  the  time  being,  of  the  misconduct  or 
casem;)ybe,  unfitness  of  any  Clerk,  Officer,  Messenger  or  other  person 
ficer,  o^Mes-  attendant  on  the  House  of  Commons,  now  or  hereafter  to  be 
senger,  guilty  appointed,  it  shall  be  lawful  for  the  said  Speaker  to  cause  an 
of  misconduct.  enqUirv  i0  be  made  into  the  conduct  or  fitness  of  such  person  ; 

and  if  thereupon  it  shall  appear  to  the  Speaker  that  such  per- 
son has  been  guilty  of  misconduct,  or  is  unfit  to  hold  his  situa- 
tion, the  Speaker  may,  if  such  Clerk,  Officer,  Messenger  or 
other  person  has  been  appointed  by  the  Crown,  suspend  him 
and  report  such  suspension  to  the  Governor,  and  if  he  has  not 
been  appointed  by  the  Crown  then  the  Speaker  may  suspend 
or  remove  such  person,  as  the  case  may  be,  and  such  person 
shall  be  so  suspended  or  removed,  as  the  case  may  be, 
accordingly. 

clerk  and  1©.  Immediately  after  the  passing  of  this  Act,  the  Clerk  of 
t^uk^Oath  ^e  ^ouse  °f  Commons  shall  take  and  subscribe  before  the 
of  Allegiance.  Speaker  the  oath  of  allegiance,  and  all  other  Officers,  Clerks 
and  Messengers  of  the  House  of  Commons  shall  take  and 
subscribe  before  the  Clerk  of  the  House  of  Commons, 
the  oath  of  Allegiance ;  and  every  Officer,  Clerk  or  Messenger 
who  shall  hereafter  be  appointed,  shall,  before  entering  upon 
the  duties  of  his  office,  take  and  subscribe  the  same  oath ;  and 
the  Clerk  of  the  House  of  Commons  shall  keep  a  register  of  all 
such  oaths. 

Provisions  re-  11.  For  the  purposes  of  this  Act,  all  sums  payable  to  Mem- 
specting  the    ]yeYSi  0f  the  House  of  Commons  under  the  Members'  Indemnity 

1867-  8  and     Act,  and  all  sums  voted  and  appropriated  in  the  present  Session 

1868-  9.         of  Parliament,  for  payment  of  salaries,  allowances,  contingent 

expenses,  and  stationery  of  the  House  of  Commons  for  the 
fiscal  year  ending  on  the  thirtieth  day  of  June,  one  thousand 
eight  hundred  and  sixty-eight,  and  for  the  fiscal  year  ended  on 
the  thirtieth  day  of  June,  one  thousand  eight  hundred  and 
sixty-nine,  shall  be  deemed  and  taken  as  having  been  estimated 
under  the  second  section  of  this  Act,  and  shall  be  subject  to  the 
several  provisions  of  this  Act  in  respect  of  the  mode  of  pay- 
ment thereof  respectively,  and  of  the  disposal  of  any  surplus 
thereof. 
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155.  All  sums  of  money  which  under  the  eighth  section  of  Members' 
The  Members'  Indemnity  Act,  might  heretofore  have  been  ad-  ^ded^o^as 
vanced  to  the  Clerk  of  the  House  of  Commons,  shall  after  the  to  agree  with 
passing  of  this  Act,  be  paid  over  to  the  Minister  of  Finance  for  this  Act- 
the  purposes  of  this  Act  and  shall  be  subject  to  the  provisions 
thereof :  so  much  of  the  seventh  or  of  the  ninth  section  of  the 
said  Act,  as  relates  to  the  Clerk  of  the  House  of  Commons  shall 
be  repealed  after  the  passing  of  this  Act,  and  the  Accountant 
shall  thereafter  perform  the  duties  assigned  to  the  Clerk  by  the 
said  seventh  section. 

See  pages  131,  132  ante. 


Political  Rights. 


C.  S.  CAN.  CAP.  8. 

An  Act  respecting  the  Naturalization  of  Aliens. 

The  whole  of  this  Statute  is  repealed  by  31  V.  c.  66>  sec.  14 
(Dem.),  except  section  9,  which  is  as  follows  :■ 

9.  Every  Alien  shall  have  the  same  capacity  to  take,  hold,  Alien  t0  haye 

y         ,  .  j     •       •  i  ,  the  same 

possess,  enjoy,  claim,  recover,  convey,  devise,  impart  and  trans-  poWersasto 
mit  Real  Estate  in  all  parts  of  this  Province,  as  Natural-born  Real  Estate  as 
or  Naturalized  Subjects  of  Her  Majesty,  in  the  same  parts  Her^Majesty. 
thereof  respectively  : 

2.  Provided  always,  that  nothing  herein  contained  shall  alter,  Proviso, 
impair  or  affect  or  be  construed  to  alter,  impair  or  effect  in  any 
manner  or  way  whatsoever,  any  right  or  title  legally  vested  in 
or  acquired  by  any  person  or  persons  whomsoever  before  the 
twenty-third  day  of  November,  1849. 


29  VICT.  CAP.  16. 

An  Act  to  eDable  aliens  to  transmit  and  take  real 
property  in  this  Province  by  descent. 


w 


[Assented  to  18th  September,  1865.] 

HEREAS  it  is  desirable  that  aliens  should  have  the  right  Preamble, 
to  transmit  and  totake  real  estate  by  descent :  Therefore, 
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Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

Rights  of  1.  The  real  estate  in  any  part  of  this  Province  of  any  alien 

pect  to  the  *  (lying  intestate,  shall  descend  and  be  transmitted  as  if  the  same 
transmission  had  been  the  real  estate  of  a  natural  born  or  naturalized  sub- 
bv^elcenuo  Ject  °^  Her  Majesty,  and  every  alien  shall  have  the  same  capa- 
b*e  the  same  as  city  to  take  real  estate  in  any  part  of  this  Province  by  descent, 
turaf  bornVub-  as  natural  Dorn  an(l  naturalized  subjects  of  Her  Majesty,  in 
ieets.  the  same  parts  thereof  respectively  ;  and  this  provision  shall  be 

construed  and  have  effect  as  if  it  had  been  contained  in  the 
Act  passed  in  the  twelfth  year  of  Her  Majesty's  Reign,  inti- 
12  v.  c.  197.  tuled  :  An  Act  to  repeal  a  certain  Act  therein  mentioned,  and 
to  make  better  provisions  for  the  naturalization  of  aliens  ;  Pro- 
E^sting  rights  vided  always,  that  nothing  herein  contained  shall  alter,  impair 
or  affect  in  any  manner  or  way  whatsoever,  any  right  or  title 
legally  vested  in  or  acquired  by  any  person  or  persons  whom- 
soever, before  the  twenty-third  day  of  November,  in  the  year 
one  thousand  eight  hundred  and  forty-nine. 


31  VICT.,  CAP.  66. 
An  Act  respecting  Aliens  and  Naturalization. 

[Assented  to  22nd  May,  1868.] 

Preamble.  TT7HEREAS  the  laws  in  force  in  the  Provinces  of  Ontario 
V  V  and  Quebec,  in  the  Province  of  Nova  Scotia,  and  in  the 
Province  of  New  Brunswick,  providing  for  the  naturalization 
of  Aliens  are  various,  and  are  local  and  limited  in  their  effects  ; 
and  whereas  it  is  expedient  that  one  uniform  provision  should 
be  made  for  Canada  with  respect  to  the  naturalization  of  Aliens, 
saving  always  the  rights,  titles  and  claims  of  all  persons,  accord- 
ing to  the  laws  of  each  Province,  at  the  time  of  the  passing  of 
this  Act ;  and  whereas  it  is  also  expedient  to  provide  that  the 
benefits  heretofore  obtained  by  any  person  by  naturalization  in 
any  part  of  Canada  shall  henceforth  extend  to  and  be  available 
for  such  person  in  every  other  part  of  Canada  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows  : 

LOCALLY  NATURALIZED  SUBJECTS  OF  IIER  MAJESTY. 

Provincial  1.  Each  and  every  person  who,  being  by  birth  an  Alien,  had. 

exTendedato011  on  or  before  the  passing  of  this  Act,  become  entitled  to  the 
the  Dominion,  privileges  of  British  birth,  within  any  part  of  Canada,  by  vir- 
tue of  any  general  or  special  Act  of  Naturalization  in  force  in 
such  part  of  Canada,  shall  hereafter  be  entitled  to  all  the  privi- 
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leges  by  this  Act  conferred  on  persons  naturalized  under  this 
Act. 

NATURALIZATION  OF  ALIENS. 

2.  Every  Alien-born  woman  married  to  a  natural-born  Bri-  Alien-bom 
tish  subject,  or  person  naturalized  under  the  authority  of  this  Taiized  by 
Act  or  of  any  law  either  of  the  Province  of  Nova  Scotia,  or  of  marriage  with 
the  Province  of  New  Brunswick,  or  of  the  late  Province  of  subject- 
Canada,  or  of  the  late  Province  of  Upper  Canada,  or  of  the  late 
Province  of  Lower  Canada,  shall  be  deemed  to  be  herself  natu- 
ralized, and  shall  have  all  the  rights  and  privileges  of  a  natural- 
born  British  subject. 

3.  Every  Alien  (not  being  a  woman  married  to  a  natural-born  Other  aliens 
or  naturalized  British  subject)  now  residing  in,  or  who  shall  naaturaiiz°eTby 
hereafter  come  to  reside  in  any  part  of  this  Dominion,  with  in-  residence,  Ac. 
tent  to  settle  therein,  and  who  after  a  continued  residence 

therein  for  a  period  of  three  years  or  upwards,  has  taken  the 
oaths  or  affirmations  of  residence  and  allegiance,  and  procured 
the  same  to  be  filed  of  record  as  hereinafter  prescribed,  so  as  to 
entitle  him  or  her  to  a  Certificate  of  Naturalization  as  herein- 
after provided,  shall  thenceforth  enjoy  and  may  transmit  all  the 
rights  and  capacities  which  a  natural-born  subject  of  Her  Ma- 
jesty can  enjoy  or  transmit. 

4.  Every  such  Alien  (not  being  a  woman  married  to  a  natu-  j^ce°tVbe" 
ral-born  or  naturalized  British  subject)  in  order  to  become  taken  for  that 
entitled  to  the  benefit  of  this  Act,  shall  take  and  subscribe  the  purpose, 
following  Oath  of  Residence,  or  being  one  of  those  persons  who 

are  allowed  by  the  Laws  of  the  Province  in  which  he  or  she 
then  isj  to  affirm  in  judicial  cases,  shall  make  affirmation  to  the 
same  effect,  that  is  to  say  : 

Oath  of  Residence. 

"I,  A.  B.,  do  swear  (or,  being  one  of  the  persons  allowed  by  Form. 
"  Law  to  affirm  injudicial  cases,  do  affirm)  that  I  have  resided 
"  three  years  in  this  Dominion,  with  intent  to  settle  therein, 
"  without  having  been  during  that  time  a  stated  resident  in 
"  any  foreign  country.    So  help  me  God." 

2.  And  every  such  Alien,  in  order  to  become  entitled  to  the  And  also  oath 
benefit  of  this  Act,  shall  also  take  and  subscribe  the  following  of  allegiance. 
Oath  of  Allegiance,  (or  being  one  of  those  persons  who  are 
allowed,  by  the  Laws  of  the  Province  in  which  he  or  she  then 
is,  to  affirm  in  judicial  cases,  shall  make  affirmation  to  the  same 
effect,)  that  is  to  say  : 

Oath  of  llegianc  e. 


"I,  A.  B.,  do  sincerely  promise  and  swear  (or,  being  one  of  Form. 
"  the  persons  allowed  by  Law  to  affirm  in  judicial  cases,  do 
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Before  whom 
oath  or  affir- 
mation shall 
be  taken. 


Certificate  to 
be  granted, 


What  it  shall 
state. 


Certificate  to 
be  presented 
and  read  in 
court,  and 
afterwards 
filed  of  record 


Effect  of  such 
filing,  if  no  ob- 
jection be 
made. 


"affirm)  that  I  will  be  faithful  and  bear  true  allegiance  to  Her 
"Majesty  Queen  Victoria,  as  lawful  Sovereign  of  the  United 
u  Kingdom  of  Great  Britain  and  Ireland,  and  of  the  dominion  of 
"  Canada,  dependent  on  and  belonging  to  the  said  United 
"  Kingdom,  and  that  I  will  defend  Her  to  the  utmost  of  my 
"  power  against  all  traitorous  conspiracies  and  attempts  what- 
"  ever  which  shall  he  made  against  Her  Person,  Crown  and 
u  Dignity  ;  and  that  I  will  do  my  utmost  endeavour  to  disclose 
"  and  make  known  to  Her  Majesty,  Her  Heirs  and  Successors, 
"  all  treasons  and  traitorous  conspiracies  and  attempts  which  I 
"  shall  know  to  be  against  Her  or  any  of  them  ;  and  all  this  I 
"  do  swear  without  any  equivocation,  mental  evasion,  or  secret 
"  reservation.    So  help  me  God." 

3.  And  every  such  oath  or  affirmation  shall  be  taken  and 
subscribed  by  such  Alien,  and  may  be  administered  to  him  or 
her  by  any  Judge  of  any  Court  of  Record  in  that  Province  of 
Canada  in  which  such  Alien  resides,  or  by  any  person  autho- 
rised to  administer  oaths  in  any  of  the  Courts  hereinafter  men- 
tioned, or  by  any  Commissioner  to  be  appointed  by  the 
Governor  for  that  purpose,  or  by  any  Justice  of  the  Peace  of 
the  County  or  District  within  which  such  Alien  resides ; 
which  said  Judge,  Commissioner,  or  Justice  of  the  Peace,  on 
being  satisfied  by  evidence  produced  by  such  Alien,  that  he  or 
she  has  been  a  resident  of  Canada,  for  a  continuous  period  of 
three  years  or  upwards,  and  is  a  person  of  good  character, 
shall  grant  to  such  Alien  a  Certificate,  setting  forth  that  such 
Alien  has  taken  and  subscribed  the  said  oath  or  affirmation,  and 
that  such  Judge,  Commissioner  or  Justice  of  the  Peace,  has 
reason  to  believe  that  such  Alien  has  been  so  resident  within 
Canada  for  a  period  of  three  years  or  upwards,  that  he  or  she 
is  a  person  of  good  character,  and  that  there  exists  to  the 
knowledge  of  such  Judge,  Commissioner  or  Justice  of  the  Peace, 
no  reason  why  such  Alien  should  not  be  granted  all  the  rights 
and  capacities  of  a  Natural-born  British  subject. 

»>.  Such  Certificate  shall  be  presented  to  the  Court  of  Quar- 
ter Sessions  oj  the  Peace,  or  the  Recorders  Court  of  the 
County  or  City  within  the  jurisdiction  of  which  the  Alien 
resides  in  Ontario,  or  to  the  Circuit  Court  in  and  for  the 
Circuit  within  which  he  or  she  resides  in  Quebec,  or  to  the 
Supreme  Court  if  he  or  she  resides  in  Nova  Scotia,  or  to  the 
Supreme  Court  of  Judicature  of  New  Brunswick,  or  County 
Court  of  the  County  in  which  he  or  she  resides,  if  he  or  she 
resides  in  New  Brunswick,  in  open  Court,  on  the  first  day  of 
of  some  general  sitting  of  such  Court,  and  thereupon  such 
Court  shall  cause  the  same  to  be  openly  read  in  Court ; 
And  if  during  such  general  sitting  the  facts  mentioned  in 
such  Certificate*  are  not  controverted,  or  any  other  valid 
objection  made  to  the  Naturalization  of  such  Alien,  such 
Court,  on  the  last  day  of  such  general  sitting,  shall  direct 
that  such  Certificate  be  filed  of  record  in  the  said  Court,  and 
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thereupon  such  Alien  shall  be  thereby  admitted  and  confirmed 
in  all  the  rights  and  privileges  of  British  birth,  to  all  intents 
whatever,  as  if  he  or  she  had  been  born  within  Canada. 

In  Ontario,  by  32  V.,  c.  6,  sec.  16  (Ont.),  all  matters  hereto- 
fore done  in  the  Recorders  Courts  are  to  be  done  in  the  Courts 
of  General  Sessions.  By  sec.  7  of  the  same  Act  the  Courts  for- 
merly known  as  the  Courts  of  Quarter  Sessions  of  the  Peace, 
are  now  called  the  Courts  of  General  Sessions  of  the  Peace. 

0.  Every  such  person  shall  be  then  entitled  to  receive  a  Certificate  of 
Certificate  of  Naturalization  under  the  seal  of  such  Court,  and  ^'granted 
the  signature  of  the  Clerk  thereof,  that  he  or  she  hath  com-  under  seal  of 
plied  with  the  several  requirements  of  this  Act ;  which  Cer-  Courfc' 
tificate  of  Naturalization  may  be  in  the  following  form,  or  to 
the  like  effect,  that  is  to  say  : 

Dominion  of  Canada, 
Province  of 

Circuit,  (or  County  or  City)  of 
to  wit : 

In  the  Court  of 

Whereas  A.  B.,  of  &c.  (describing  him  or  her  as  formerly  of  Form  or  auoh 
such  a  place,  in  such  a  Foreign  Country,  and  now  of  such  a  certlficate- 
place  in  Canada,  and  adding  his  or  her  addition),  hath  com- 
plied with  the  several  requirements  of  the  Act  respecting  Aliens 
and  Naturalization,  and  the  certificate  thereof  has  been  read  in 
open  Court,  and  thereupon,  by  order  of  the  said  Court,  duly 
filed  of  record  in  the  same,  pursuant  to  the  said  Act ;  These 
are  therefore  to  certify  to  all  whom  it  may  concern,  that 
under  and  by  virtue  of  the  said  Act,  the  said  A.  B.  hath  ob- 
tained all  the  rights  and  capacities  of  a  Natural-born  British 
Subject,  to  have,  hold,  possess  and  enjoy  the  same  upon,  from, 
and  after  the  day  of  ,  (the  day  of 

filing  the  Certificate  of  Residence)  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  ;  and  this  Certi- 

ficate thereof  is  hereby  granted  to  the  said  A.  B.,  according  to 
the  form  of  the  said  law. 

Given  under  my  Hand  and  the  Seal  of  the  said  Court,  this 
day  of  ,  in  the  year  of  our  Lord,  one  thousand 

eight  hundred  and 

(Signature)  CD. 

Clerk  of  the  Peace, 
(or  Clerk  of  the  Recorder's  Court,  or  Clerk  of  the  Circuit 
Court,  or  Clerk  of  the  Supreme  Court,  as  the  case  may  be.) 

7.  A  copy  of  such  Certificate  of  Naturalization  may,  at  the  Copyofcerti- 
option  of  the  party,  be  registered  in  the  Registry  Office  of  any  fica.t0  may  be 
County  or  District  or  Registration  Division  within  Canada,  and  regl3tfcPed 
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a  certified  copy  of  such  Registry  shall  be  sufficient  evidence  of 
such  Naturalization  in  all  Courts  and  places  whatsoever. 


Aliens  ontitled 
to  bo  natura- 
lized under 
formerActs 
may  take 
oaths  and  ob- 
tain certifi- 
cates under 
this  Act. 


8.  Any  Alien  entitled,  at  the  time  of  the  passing  of  this  Act, 
to  be  naturalized  under  the  provisions  of  any  of  the  Acts  men- 
tioned in  the  twelfth  and  fourteenth  sections  of  this  Act,  may 
take  the  oaths  or  affirmations  of  Residence  and  of  Allegiance, 
and  obtain  Certificates  as  aforesaid,  in  the 
Aliens  entitled  to  be  naturalized  under  the 
third  section  of  this  Act,  and  with  the  same  effect,  to  all  in- 
tents and  purposes : 


same 

provisions 


manner  as 
of  the 


2.  This  subsection  relates  to  Nova  Scotia  only. 


Fees  to  be 
taken  under 
this  Act. 


9.  The  Clerk  of  the  Peace  or  Clerk  of  the  Recorder's  Court,  or 
Clerk  of  the  Circuit  Court,  or  Clerk  of  the  Supreme  Court,  shall, 
for  reading  and  filing  the  Certificate  of  Residence,  and  prepar- 
ing and  issuing  the  Certificate  of  Naturalization  under  the  Seal 
of  the  Court,  be  entitled  to  receive  from  such  person,  the  sum 
of  twenty-five  cents,  and  no  more  ;  And  the  Registrar  shall, 
for  recording  the  said  last  mentioned  Certificate,  be  entitled  to 
receive  from  such  person,  the  sum  of  fifty  cents,  and  a  further 
sum  of  twenty-five  cents,  for  every  search  and  certified  copy  of 
the  same,  and  no  more. 


Privileges  of  lO.  The  privileges  of  Naturalization  imparted  by  this  Act, 
undY^thi^Act t0  tae  several  classes  of  persons  herein  mentioned,  are  imparted 

to  be  subject 
to  provisions 
of  the  Impe- 
rial Act,  10, 
11.  V.  c.  83. 


to  such  persons  respectively  on  the  terms  and  conditions  herein 
set  forth,  and  are  to  be  by  such  persons  exercised  and  enjoyed, 
according  to  the  true  intent  and  meaning  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  in  the  Session  held  in  the  tenth  and  eleventh  years 
of  Her  Majesty's  Reign,  and  intituled  ;  An  Act  for  the  Natura- 
lization of  Aliens. 


The  Imperial  Act  referred  to  was  repealed  by  a  later  Im- 
perial Act,  33  V.,  c.  14.  {The  Naturalization  Act,  1870). 


Act  of  u.  c. 
54  G.  3,  c.  9, 
not  affected. 


1 1 .  Nothing  in  this  Act  contained  shall  repeal  or  in  any 
manner  affect  the  Act  of  the  Legislature  of  Upper  Canada, 
passed  in  the  fifty-fourth  year  of  the  Reign  of  His  late  Majesty 
King  George  the  Third,  intituled :  An  Act  to  declare  certain 
persons  therein  described  Aliens,  and  to  vest  their  estates  in  His 
Majesty,  or  any  proceedings  had  under  the  said  Act. 


This  Act  not  12.  Nor  shall  any  thing  in  this  Act  contained  repeal  or  in 
to  affect^ &j>^  any  manner  affect  the  Act  passed  in  the  session  held  in  the  fourth 
tions  l,  2  or  3  and  fifth  years  of  Her  Majesty's  reign,  chapter  seven,  intituled : 
or  aV rights'  ^n  ^~c^  secure  t°  and  confer  upon  certain  inhabitants  of  this 
acquired  un-  Province,  the  civil  and  political  rights  of  Natural-bom  British 
der  the  same.  Subjects,  or  the  first,  second  or  third  section  of  the  Act  passed 
in  the  twelfth  year  of  Her  Majesty's  reign,  chapter  one  hundred 
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and  ninety-seven,  intituled :  An  Act  to  repeal  a  certain  Act  there- 
in mentioned,  and  to  make  better  provision  for  the  Naturaliza- 
tion of  Aliens , — or  impair  or  affect  the  naturalization  of  any  per- 
son naturalized  under  the  said  Acts,  or  either  of  them,  or  any 
rights  acquired  by  such  person  or  by  any  other  party  by  virtue 
of  such  naturalization,  all  which  shall  remain  valid  and  be  pos- 
sessed and  enjoyed  by  such  person  or  party  respectively. 

PENALTY  FOR  FALSE  SWEARING. 

13.  Any  person  wilfully  swearing  falsely,  or  making  any  Penalty  on 
false  affirmation  under  this  Act,  shall  be  deemed  guilty  of  wilful  f^Xm"' 
and  corrupt  perjury,  and  shall,  on  conviction,  in  addition  to  ing  falsely, 
any  other  punishment  authorized  by  Law,  forfeit  all  the  pri- 
vileges or  advantages  which  he  or  she  would  otherwise,  by  mak- 
ing such  oath  or  affirmation,  have  been  entitled  to  under  this 

Act,  but  the  rights  of  others  in  respect  to  estates  derived  from 
or  held  under  him  or  her,  shall  not  thereby  be  prejudiced,  ex- 
cepting always  such  others  as  shall  have  been  cognizant  of  the 
perjury  at  the  time  the  title  by  which  they  claim  to  hold  under 
him  or  her  was  created. 

14.  The  following  Acts  are  hereby  repealed,  that  is  to  say  :  Con.  Stat.  Can 
The  Act  respecting  the  Naturalization  of  Aliens,  forming  the  ggC8,9e.^ept 
eighth  chapter  of  the  Consolidated  Statutes  of  Canada,  save  and  chapter  34  of 
except  the  ninth  section  thereof,  the  thirty-fourth  chapter  of  the  t^'e^tiong 
Revised  Statutes  of  Nova  Scotia,  third  series,  Of  the  privileges  l^LcTs  •  nS 
and  Naturalization  of  Aliens,  save  and  except  the  first,  second  acts  of  N-  B. 
and  third  sections  thereof ;  the  Act  of  the  Legislature  of  New  ^nd  isv^c.  5 
Brunswick,  passed  in  the  twenty-fourth  year  of  Her  Majesty's  repealed, 
reign,  chapter  fifty-four,  intituled:  An  Act  relating  to  the  Natu- 
ralization of  Aliens  ;  and  the  Act  of  the  same  Legislature  pass- 
ed in  the  twenty-eighth  year  of  Her  Majesty's  reign,  chapter 

five,  intituled  ;  An  Act  to  amend  the  Act  relating  to  the  Natura-  Saving  the 
lization  of  Aliens  ;  but  nothing  in  this  section  contained  shall  im-  J^'*  °*JJ®r" 
pair  or  affect  the  naturalization  of  any  person  naturalized  under  nzed  under 
the  said  Acts,  or  either  of  them,  or  any  rights  acquired  by  such  the  same- 
person,  or  by  any  other  party,  by  virtue  of  such  naturalization, 
all  which  shall  remain  valid,  and  be  possessed  and  enjoyed  by 
such  person  or  party  respectively. 


34  VICT.,  CAP.  22. 

An  Act  to  amend  the  Act  31st  Victoria,  chapter  66, 
respecting  Aliens  and  Naturalization. 

[Assented  to  l±th  April,  1871.] 

IN  amendment  of  the  Act  passed  in  the  thirty-first  year  of  Preamble,  31 
Her  Majesty's  Reign,  Chaptered  sixty-six,  and  intituled:  v,'c'66. 
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"  An  Act  respecting  Aliens  and  Naturalization,"  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows  : — 


Aliens  having 
taken  certain 
oaths  before 
1  Jan  ,  1868, 
naturalized. 


Evidence 
thereof. 


May  take 
another  oath. 


1.  Every  person  who,  being  by  birth  an  Alien,  did,  prior  to 
the  first  day  of  January,  1868,  take  the  oaths  of  residence  and 
allegiance  required  by  the  Naturalization  Laws  then  in  force  in 
that  one  of  the  Provinces  now  forming  the  Dominion  of  Canada, 
in  which  he  then  resided,  shall  be  admitted  to  all  the  rights 
and  privileges  of  a  natural-born  British  subject  conferred  upon 
naturalized  persons  by  the  Act  of  Parliament  of  Canada  re- 
specting Aliens  and  Naturalization,  passed  in  the  thirty-first 
year  of  Her  Majesty's  reign,  and  the  certificate  of  the  Judge, 
Magistrate,  or  other  person  before  whom  such  oaths  were  taken 
and  subscribed,  shall  be  evidence  of  his  having  taken  them  ;  or 
he  may  take  and  subscribe  the  following  oath  before  some 
judge,  justice,  or  person  authorized  to  administer  the  oaths  of 
residence  and  allegiance  under  the  Act  hereby  amended,  in  the 
County  or  District  in  which  he  resides. 


Form.  "  I,  A.  B.,  do  (swear  or  affirm)  that,  on  or  about  the 

day  of  ,  at  in  the 

(County)  of  .  in  the  Province  of 

(or  in  the  late  Province  of  Canada),  I  did  take  and  subscribe 
before  a  (Judge,  Magistrate,  or  other  proper  person,  naming 
him),  the  (oaths)  of  residence  and  allegiance  required  by  the 
Laws  respecting  the  Naturalization  of  Aliens  then  in  force  in 
the  said  Province  ;  So  help  me  God." 


Aliens  re- 
siding in  any 
Province  now 
in  Canada, 
before  1  July, 
1867,  natural- 
ized. 


Proviso  : 
oaths  to  be 
taken. 


S5.  All  Aliens  who  had  their  settled  place  of  abode  in  either 
of  the  late  Provinces  of  Upper  Canada  or  Lower  Canada,  or  in 
Nova  Scotia,  or  New  Brunswick,  on  or  before  the  first  day  of 
July,  A.D.  1867,  and  who  are  still  residents  in  the  Province  of 
Ontario  or  of  Quebec,  or  in  either  of  the  Provinces  of  Nova 
Scotia  or  New  Brunswick,  shall  be  deemed,  adjudged  and  taken 
to  be,  and  to  have  been  entitled  to  all  the  privileges  oi  British 
birth,  as  if  they  had  been  natural  born  subjects  of  Her  Majesty, 
subject  to  the  following  provision,  that  is  to  say  : — That  no  such 
person  (being  a  malej,  shall  be  entitled  to  the  benefit  of  this 
Act,  unless  nor  until  he  shall  take  the  oath  or  affirmation  of 
allegiance  in  the  form  prescribed  by  the  Act  hereby  amended, 
together  with  the  oath  of  residence  hereinafter  prescribed,  be- 
fore some  Justice  of  the  Peace,  or  other  person  authorized  to 
administer  oaths  under  the  said  Act. 


Oath  of  resi- 
dence. 


2.  Such  Alien  shall  take  and  subscribe  the  following  oath  of 


residence,  that  is 


to  say  : — 


"T,  A.  B.,  do  swear  (or  affirm)  that  I  had  a  settled  place  of 
"  abode  in  the  Dominion  of  Canada  on  the  first  day  of  July 
"  1867,  and  resided  therein,  with  intent  to  settle  therein,  and 
"have  continuously  since  resided  therein:  So  help  me  God." 
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3.  Every  affidavit  or  affirmation  taken  under  this  Act  shall  Oaths  under 
be  filed  ,  if  the  person  making  it  resides  in  the  Province  of  On-  ^e^fiiedh°W 
tario,  with  the  Clerk  of  the  Peace  of  the  County  in  which  he 

resides, — if  he  resides  in  the  Province  of  Quebec  with  the  Clerk 
of  the  Circuit  Court  of  the  Circuit  within  which  he  resides, — 
if  he  resides  in  Nova  Scotia,  with  the  Clerk  of  the  Supreme 
Court, — and  if  he  resides  in  JN  ew  Brunswick,  with  the  Clerk  of 
the  Superior  Court  of  Judicature  ;  and  such  clerk  shall  file  the  Certificate 
same  of  record  in  his  Court,  and  upon  its  being  so  filed,  the  and  its  effect, 
person  making  it  shall  be  entitled  to  the  benefit  of  this  Act  and 
the  privileges  of  British  birth,  and  shall  also,  upon  payment  of 
a  fee  of  twenty-five  cents  to  such  clerk,  be  entitled  to  a  certifi- 
cate from  him,  in  the  form  or  to  the  effect  prescribed  in  section 
six  of  the  Act  hereby  amended,  and  the  production  of  such  cer- 
tificate shall  be  primd  facie  evidence  of  his  naturalization  under 
this  Act,  and  that  he  is  entitled  to  and  enjoys  all  the  rights  and 
privileges  of  a  British  subject. 

4.  In  this  Act  the  word  "  oath"  includes  an  "affirmation"  interpretation 
in  every  case  where  the  person  taking  it  is  one  of  those  who  are  clause- 
allowed  by  the  Laws  of  the  Province  in  which  he  resides  to 

affirm  in  judicial  cases,  and  the  forms  herein  given  shall  in 
such  cases  be  worded  accordingly. 


24  VICT.  CAP.  44. 

An  Act  respecting  Forfeited  Estates  in  Upper  Canada. 

[Assented  to  18th  May,  1861.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble 
Legislative  Council  and  Assembly  of  Canada,  declares 
nd  enacts  as  follows : 

a 

1.  It  is  hereby  declared  to  have  been  meant  and  intended  by  Intent  of  Act 
the  Act  of  the  Parliament  of  the  late  Province  of  Upper  Canada,  of  u.  c.  54  a. 
passed  in  the  fifty-fourth  year  of  the  reign  of  His  late  Majesty,  ^ac;J'  de" 
King  George  the  Third,  and  intituled :  An  Act  to  declare 

certain  persons  therein  described  Aliens,  and  to  vest  their  Estates 
in  His  Majesty,  that  no  person  found  to  come  within  its 
provisions  could  have  held  or  transmitted,  or  could  or  can  hold 
or  transmit  lands  in  Upper  Canada,  by  will  or  otherwise.  * 

2.  The  Acts  of  the  Commissioners  appointed  under  and  by  Acts  of  Com 
virtue  of  the  said  recited  Act,  and  of  the   Commissioners  missioners 
appointed  under  and  by  virtue  of  the  other  Act  of  the  said  late  Anf r  Jhat  a 
Parliament  of  Upper  Canada,  passed  in  the  fifty-ninth  year  of3,C0.i2.  de-°* 
the  reign  of  His  late  Majesty,  King  George  the  Third,  chapter  clared  ™lid- 


146 


CONSTITUTION  AND  POLITICAL  RIGHTS. 


[Title  III. 


twelve,  and  intituled :  An  Act  for  vesting  in  Commissioners  the 
Estates  of  certain  Traitors,  and  also  the  Estates  of  persons 
declared  Aliens,  by  an  Act  passed  in  the  fifty -fourth  year  of 
His  Majesty' 8  Reign,  intituled:  "  An  Act  to  declare  certain 
persons  therein  described  Aliens,  and  to  vest  their  Estates  in  His 
Majesty"  and  for  applying  the  proceeds  thereof  towards  com- 
pensating the  losses  which  His  Majesty's  subjects  have  sustained 
in  consequence  of  the  late  War,  and  for  ascertaining  and 
satisfying  the  lawful  debts  and  claims  thereupon,  are  hereby 
declared  to  have  been  and  to  be  good  and  valid,  notwithstand- 
ing any  defect  or  supposed  defect  in  any  inquisition  made  by 
them,  or  any  of  them,  or  any  want  of  authority  in  the  said 
Commissioners,  or  any  or  either  of  them,  to  inquire  of  lands  not 
in  the  district  for  which  any  such  Commissioner  or  Commis- 
sioners was  or  were  appointed. 

Titles  to  lands     3.  All  titles  to  land  acquired  by  virtue  of  sales  or  grants 
Crownunder    ma(^e?  or  purporting  to  have  |been  made,  by  or  under  the 
the  said  Acts,  authority  of  the  Crown,  as  of  lands  of  which  the  Crown  had 
declared  valid,  become  seized  under  and  in  pursuance  of  the  provisions  of  the 
said  recited  Acts,  are  hereby  declared  to  have  been  and  to  be 
good  and  valid  in  law  and  equity,  to  all  intents  and  purposes, 
and  the  Crown  shall  be  held  to  have  been  legally  seized  of 
such  lands,  under  the  said  Acts,  at  the  time  of  such  sales  or 
grants,  notwithstanding  any  defect  or  supposed  defect  in  the 
carrying  out  of  the  provisions  of  the  said  recited  Acts. 


31  VICT.  CAP.  42. 


Preamble. 


An  Act  providing  for  the  organization  of  the  Depart- 
ment of  the  Secretary  of  State  of  Canada,  and  for 
the  management  of  Indian  and  Ordnance  Lands. 

[Assented  to  22nd  May,  1868.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 


Department 
constituted. 


Tenure  of 
office. 


Under  Secre- 
tary and  offi- 
cers. 


1 .  There  shall  be  a  department  to  be  called  "  The  Depart- 
ment of  the  Secretary  of  State  of  Canada,"  over  which  the 
Secretary  of  State  of  Canada  for  the  time  being,  appointed  by 
the  Governor  General  by  commission  under  the  Great  Seal, 
shall  preside  ;  and  the  said  Secretary  of  State  shall  have  the 
management  and  direction  of  the  Department,  and  shall  hold 
office  during  pleasure. 

2.  The  Governor  General  may  also  appoint  an  "  Under 
Secretary  of  State,"  and  such  other  officers  as  may  be  necessary 
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for  the  proper  conduct  of  the  business  of  the  said  Department, 
all  of  whom  shall  hold  office  during  pleasure. 

3.  It  shall  be  the  duty  of  the  Secretary  of  State  to  have  General  duties 
charge  of  the  State  correspondence,  to  keep  all  State  records  of  Secretary- 
and  papers  not  specially  transferred  to  other  Departments,  and 

to  perform  such  other  duties  as  shall  from  time  to  time  be  as- 
signed to  him  by  the  Governor  General  in  Council. 

4.  The  Secretary  of  State  shall  be  the  Registrar  General  of  To  be  Regis- 
Canada,  and  shall  as  such  register  all  Instruments  of  Summons, trar  General- 
Commissions,  Letters  Patent,  Writs,  and  other  Instruments  and 
Documents  issued  under  the  Great  Seal. 

By  36  V.,  c.  4,  the  "Minister  of  the  Interior  "  is  appointed 
Superintendent  of  Indian  affairs  and  is  to  have  the  control  and 
management  of  the  lands  and  property  of  the  Indians  in  Canada 
— and  therefore  repeals  section  5,  which  gave  that  power  to  the 
Secretary  of  State. 

0.  Repealed,  as  above  stated,  36  V.y  c.  4. 

(>.  All  lands  reserved  for  Indians  or  for  any  tribe,  band  or  Indian  Lands, 
body  of  Indians,  or  held  in  trust  for  their  benefit,  shall  be  Jhi^Act.^ 
deemed  to  be  reserved  and  held  for  the  same  purposes  as  before 
the  passing  of  this  Act,  but  subject  to  its  provisions;  and  no  Alienation  on 
such  lands  shall  be  sold,  alienated  or  leased  until  they  have  been  S^g10\1c1yndl" 
released  or  surrendered  to  the  Crown  for  the  purposes  of  this 
Act. 

7.  All  moneys  or  securities  of  any  kind  applicable  to  the  Moneys,  secu- 
support  or  benefit  of  the  Indians  or  any  tribe,  band  or  body  of  ^^pH^abie 
Indians,  and  all  moneys  accrued  or  hereafter  to  accrue  from  the  to  Indians,  to 
sale  of  any  lands  or  of  any  timber  on  any  lands  reserved  or  Aectunder  this 
held  in  trust  as  aforesaid,  shall,  subject  to  the  provisions  of  0 ' 

this  Act,  be  applicable  to  the  same  purposes,  and  be  dealt  with 
in  the  same  manner  as  they  might  have  been  applied  to  cr  dealt 
with  before  the  passing  of  this  Act. 

8.  No  release  or  surrender  of  lands  reserved  for  the  use  of  Conditions  on 
the  Indians  or  of  any  tribe,  band  or  body  of  Indians,  or  of  any  indum°iand8 
individual  Indian,  shall  be  valid  or  binding,  except  on  the  fol-  may  besur- 

lowing  Conditions  :  rendered,  Ac 

1.  Such  release  or  surrender  shall  be  assented  to  by  the  Consent  of  the 
chief,  or  if  there  be  more  than  one  chief,  by  a  majority  of  the  "f^0^^8 
chiefs  of  the  tribe,  band  or  body  of  Indians,  assembled  at  a 
meeting  or  council  of  the  tribe,  band  or  body  summoned  for  that 

purpose  according  to  their  rules  and  entitled  under  this  Act  to 
vote  thereat,  and  held  in  the  presence  of  the  /Secretary  of  State 
or  of  an  officer  duly  authorized  to  attend  such  council  by  the 
Governor  in  Council  or  by  the  Secretary  of  State :   Provided  Proviso:  who 

may  vote. 


us 
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that  no  Chief  or  Indian  shall  be  entitled  to  vote  or  be  present 
at  such  council,  unless  he  habitually  resides  on  or  near  the  lands 
in  question  ; 


For  "  Secretary  of  State  "  read 
36  V.  c.  4,  sec.  8. 


Minister  of  the  Interior. 


Certificate  of 
assent  to  be 
forwarded  to 

Secretary  of 
State. 


2.  The  fact  that  such  release  or  surrender  has  been  assented 
toby  the  chief  of  such  tribe,  or  if  more  than  one,  by  a  majo- 
rity of  the  chiefs  entitled  to  vote  at  such  council  or  meeting, 
shall  be  certified  on  oath  before  some  Judge  of  a  Superior, 
County  or  District  Court,  by  the  officer  authorized  by  the 
Secretary  of  State  to  attend  such  council  or  meeting,  and  by 
some  one  of  the  chiefs  present  thereat  and  entitled  to  vote,  and 
when  so  certified  as  aforesaid  shall  be  transmitted  to  the  Secre- 
tary of  State  by  such  officer,  and  shall  be  submitted  tc  the 
Governor  in  Council  for  acceptance  or  refusal. 


For  "  Secretary  of  State 
36  V.  c.  4,  sec.  8. 


read  "  Minister  of  the  Inter! 


nor 


Penalty  for 
introducing 
liquor  at  any 
meeting  for 
such  assent. 


9.  It  shall  not  be  lawful  to  introduce  at  any  council  or  meet- 
ing of  Indians  held  for  the  purpose  of  discussing  or  of  assenting 
to  a  release  or  surrender  of  lands,  any  strong  or  intoxicating 
liquors  of  any  kind ;  and  any  person  who  shall  introduce  at 
such  meeting,  and  any  agent  or  officer  employed  by  the  Secre- 
tary of  State,  or  by  the  Governor  in  Council,  who  shall  intro- 
duce, allow  or  countenance  by  his  presence  the  use  of  such 
liquors  a  week  before,  at,  or  a  week  after,  any  such  council  or 
meeting,  shall  forfeit  two  hundred  dollars,  recoverable  by  action 
in  any  of  the  Superior  Courts  of  Law,  one  half  of  which  penalty 
shall  go  to  the  informer. 


36 


For  "  Secretary  of  State"  read  "Minister  of  the  Interior. 


V.  c.  4,  sec.  8. 


Any  surrender     10.  Nothing  in  this  Act  shall  confirm  any  release  or  surren- 
vaHd^noThe"  ^er  wn^c^  wou^  nave  ^een  invalid  if  this  Act  had  not  been 
by  co'nfirineT"  passed  ;  and  no  release  or  surrender  of  any  such  lands  to  any 
party  other  than  the  Crown,  shall  be  valid. 

Governor  in       11.  The  Governor  in  Council  may,  subject  to  vthe  provisions 
directthea     °^  ^is  Act,  direct  how,  and  in  what  manner,  and  by  whom  the 
plication  of  in-  moneys  arising  from  sales  of  Indian  Lands,  and  from  the  pro- 
dian  moneys.  perty  held  or  to  be  held  in  trust  for  the  Indians,  or  from  any 
timber  thereon,  or  from  any  other  source  for  the  benefit  of  In- 
dians, shall  be  invested  from  time  to  time,  and  how  the  payment  s 
or  assistance  to  which  the  Indians  may  be  entitled  shall  be  made 
or  given,  and  may  provide  for  the  general  management  of  such 
lands,  moneys  and  property,  and  direct  what  percentage  or  pro- 
portion thereof  shall  be  set  apart  from  time  to  time,  to  cover 
the  cost  of  and  attendant  upon  such  management  under  the  pro- 
visions of  this  Act,  and  for  the  construction  or  repair  of  roads 
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passing  through  such  lands,  and  by  way  of  contribution  to  schools 
frequented^by  such  Indians. 

12.  This  Section  was  repealed  by  37  V.  e.  21  sec.  1.    It  re- 
lated to  penalty  for  giving  and  selling  liquor  to  Indians. 

13.  No  pawn  taken  of  any  Indian  for  any  spirituous  liquor,  J0* t0 
shall  be  retained  by  the  person  to  whom  such  pawn  is  delivered,  Indians!  r°m 
but  the  thing  so  pawned  may  be  sued  for  and  recovered,  with 

costs  of  suit,  by  the  Indian  who  has  deposited  the  same,  before 
any  Court  of  competent  jurisdiction. 

14.  No  presents  given  to  Indians  nor  any  property  purchased  Presents,  &c, 
or  acquired  with  or  by  means  of  any  annuities  granted  to  In-  debts?ble  f°r 
dians,  or  any  part  thereof,  or  otherwise  howsoever,  and  in  the 
possession  of  any  tribe,  band  or  body  of  Indians  or  of  any  In- 
dian of  any  such  tribe,  band  or  body,  shall  be  liable  to  be  taken, 

seized  or  distrained  for  any  debt,  matter  or  cause  whatsoever. 

By  37  V.  c.  21,  sec.  2,  the  folloiviug  clause  is  to  be  taken  and 
read  as  part  of  this  section. 

"  Nor  shall  the  same  be  sold,  bartered,  exchanged  or  given  by  any  tribe,  Certain  sales 
band  or  body  of  Indians  or  any  Indian  of  any  such  tribe,  band  or  body  exchanges, &'c. 
to  any  person  or  persons  other  than  a  tribe,  band  or  body  of  Indians  or  to  be  void, 
any  Indian  of  any  tribe  ;  and  any  such  sale,  barter,  exchange  or  gift, 
shall  be  absolutely  null  or  void,  unless  any  such  sale,  barter,  exchange  or 
gift  be  made  with  the  written  assent  of  the  Indian  agent ;  and  any  person 
who  may  buy  or  otherwise  acquire  any  presents  or  property  purchased  as  p    .  . 
aforesaid  without  the  written  consent  of  the  Indian  agent  as  aforesaid  purchaser*1  Ac 
shall  be  guilty  of  a  misdemeanor,  and  be  punishable  by  fine  not  exceeding  ' 
two  hundred  dollars,  or  by  imprisonment  not  exceeding  six  months  in  any 
place  of  confinement  other  than  a  Penitentiary." 

lo.  For  the  purpose  of  determining  what  persons  are  en- What  persons 
titled  to  hold,  use  or  enjoy  the  lands  and  other  immoveable  pro-  °nly  s^aT]1  be 
perty  belonging  to  or  appropriated  to  the  use  of  the  various  dians. 
tribes,  bands  or  bodies  of  Indians  in  Canada,  the  following  per- 
sons and  classes  of  persons,  and  none  other,  shall  be  considered 
as  Indians  belonging  to  the  tribe,  band  or  body  of  Indians  in- 
terested in  any  such  lands  or  immoveable  property : 

Firstly.  All  persons  of  Iudian  blood,  reputed  to  belong  to  the 
particular  tribe,  band  or  body  of  Indians  interested  in  such  lands 
or  immoveable  property,  and  their  descendants; 

Secondly.  All  persons  residing  among  such  Indians,  whose 
parents  were  or  are,  or  either  of  them  was  or  is,  descended  on 
either  side  from  Indians  or  an  Indian  reputed  to  belong  to  the 
particular  tribe,  band  or  body  of  Indians  interested  in  such  lands 
or  immoveable  property,  and  the  descendants  of  all  such  per- 
sons ;  And 

Thirdly.  All  women  lawfully  married  to  any  of  the  persons 
included  in  the  several  classes  hereinbefore  designated;  the 
cihldren  issue  of  such  marriages,  and  their  descendants. 
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be  Indians 
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Act. 


How  road  la- 
bour shall  be 
performed  on 
Indian  lands. 


By  32-33  V.  c.  6,  sec.  6,  this  Section  was  amended  by  adding 
the  following  Proviso  :  ^ 

"  Provided  always  that  any  Indian  woman  marrying  any  other  than  an 
Indian,  shall  cease  to  be  an  Indian  within  the  meaning  of  this  Act,  nor  shall 
the  children  issue  of  such  marriage  be  considered  as  Indians  within  the 
meaning  of  this  Act  ;  Provided  also,  that  any  Indian  woman  marrying  an 
Indian  of  any  other  tribe,  band  or  body  shall  cease  to  be  a  member  of  the 
tribe,  band  or  body  to  which  she  formerly  belonged,  and  become  a  mem- 
ber of  the  tribe,  band  or  body  of  which  her  husband  is  a  member,  and  the 
children,  issue  of  this  marriage,  shall  belong  to  their  father's  tribe  only." 

10.  Indians  and  persons  intermarried  with  Indians,  residing 
upon  any  Indian  Lands,  and  engaged  in  the  pursuit  of  agricul- 
ture as  their  then  principal  means  of  support,  shall  be  liable,  if 
so  diiected  by  the  Secretary  of  State,  or  any  officer  or  person 
by  him  thereunto  authorized,  to  perform  labour  on  the  public 
roads  laid  out  or  used  in  or  through  or  abutting  upon  such  In- 
dian lands,  such  labour  to  be  performed  under  the  sole  control 
of  the  said  Secretary  of  State,  officer  or  person,  who  may  direct 
when,  where  and  how  and  in  what  manner,  the  said  labour  shall 
be  applied,  and  to  what  extent  the  same  shall  be  imposed  upon 
Indians  or  persons  intermarried  with  Indians,  who  may  be  resi- 
dent upon  any  of  the  said  lands ;  and  the  said  Secretary  of 
State,  officer  or  person  shall  have  the  like  power  to  enforce  the 
performance  of  all  such  labour  by  imprisonment  or  otherwise, 
as  may  be  done  by  any  power  or  authority  under  any  law,  rule 
or  regulation  in  force  in  that  one  of  the  Provinces  of  Canada  in 
which  such  lands  lie,  for  the  non-performance  of  statute  labour  ; 
But  the  labour  to  be  so  required  of  any  such  Indian  or  person 
intermarried  with  an  Indian,  shall  not  exceed  in  amount  or  ex- 
tent what  may  be  required  of  other  inhabitants  of  the  same  pro- 
vince, county  or  other  local  division,  under  the  laws  requiring 
and  regulating  such  labour  and  the  performance  thereof. 

For  "  Secretary  of  State  "  read  "Minister  of  the  Interior/' 
36  V.  c.  4,  sec.  8. 

11.  No  persons  other  than  Indians  and  those  intermarried  with 
Indians,  shall  settle,  reside  upon  or  occupy  any  land  or  road,  or 
allowance  for  roads  running  through  any  lands  belonging  to  or 
occupied  by  any  tribe,  band  or  body  of  Indians ;  and  all  mort- 
gages or  hypothecs  given  or  consented  to  by  any  Indians  or  any 
persons  intermarried  with  Indians,  and  all  leases,  contracts  and 
agreements  made  or  purporting  to  be  made,  by  any  Indians  or 
any  person  intermarried  with  Indians,  whereby  persons  other  than 
Indians  are  permitted  to  reside  upon  such  lands,  shall  be  abso- 
lutely void. 

Removal  of  18.  If  any  persons  other  than  Indians  or  those  intermarried 
p^rse^  with  Indians  do,  without  the  license  of  the  Secretary  of  State 
tiing  on  (which  license,  however,  he  may  at  any  time  revoke),  settle, 
^oTt^for8'  reside  upon  or  occupy  any  such  lands,  roads  or  allowances  for 
pnm  e  or.  YQ^^  ^  Secretary  of  State,  or  such  officer  or  person  as  he 
may  thereunto  depute  and  authorize,  shall,  on  complaint  made 
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settle  en  In- 
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to  him,  and  on  proof  of  the  fact  to  his  satisfaction,  issue  his 
warrant  signed  and  sealed,  directed  to  the  sheriff  of  the  proper 
county  or  district,  or  if  the  said  lands  be  not  situated  within 
any  county  or  district,  then  directed  to  any  literate  person 
willing  to  act  in  the  premises,  commanding  him  forthwith  to 
remove  from  the  said  lands  or  roads,  or  allowances  for  roads, 
all  such  persons  and  their  families,  so  settled,  residing  upon  or 
occupying  the  same  ;  and  such  sheriff  or  other  person  shall, 
accordingly,  remove  such  persons,  and  for  that  purpose  shall 
have  the  same  powers  as  in  the  execution  of  criminal  process  ; 
but  the  provisions  in  this  and  the  four  next  following  sections  Proviso, 
shall  extend  to  such  Indian  lands  only,  as  the  Governor,  from 
time  to  time,  by  proclamation  published  in  the  Canada  Gazette, 
declares  and  makes  subject  to  the  same,  and  so  long  only  as 
such  proclamation  remains  in  force. 

For  "  Secretary  of  State  "  read  £<  Minister  of  the  Interior." 
36  V.  c.  4,  sec.  8. 

By  32-33  V.  c.  6,  sec.  2,  this  section  and  the  three  following 
are  extended  to  persons  liable  to  be  summarily  ejected  under 
that  Act. 


19.  If  any  person  after  having  been  removed  as  aforesaid  Arrest  and 
returns  to,  settles  upon,  resides  upon,  or  occupies,  any  of  the  oTpTrlonTso* 
said  lands  or  roads  or  allowances  for  roads,  the  Secretary  of  removed,  if 
State  or  any  officer  or  person  deputed  and  authorized,  as  Viands"1 10 
aforesaid,  upon  view,  or  upon  proof  on  oath  made  before  him  or 
to  his  satisfaction,  that  the  said  person  has  returned  to,  settled 
or  resided  upon  or  occupied  any  of  the  said  lands  or  roads  or 
allowances  for  roads,  shall  direct  and  send  his  warrant  signed 
and  sealed,  to  the  Sheriff  of  the  proper  County  or  District,  or 
to  any  literate  person  therein,  and  if  the  said  lands  be  not 
situated  within  any  County,  then  to  any  literate  person  com- 
manding him  forthwith  to  arrest  such  person  and  commit  him 
to  the  Common  Gaol  of  the  said  County  or  District  or  to  the 
Common  Goal  of  the  nearest  County  or  District  to  the  said 
lands,  if  the  said  lands  be  not  within  any  County  or  District, 
there  to  remain  for  the  time  ordered  by  such  warrant,  but 
which  shall  not  exceed  thirty  days. 

For  "  Secretary  of  State  "  read  "Minister  of  the  Interior." 
36  V.  c.  4,  sec.  8. 

5BO.  Such  Sheriff  or  other  person  shall  accordingly  arrest  Sheriff,  Ac,  to 
the  said  party,  and  deliver  him  to  the  Gaoler  or  Sheriff  of  the  p^^nsUeh 
proper  County  or  District  who  shall  receive  such  person,  and 
imprison  him  in  the  said  Common  Gaol  for  the  term  aforesaid, 
there  to  remain  without  bail  and  without  being  entitled  to  the 
liberties  or  limits  of  the  said  Gaol. 


SB  I.  The  said  Secretary  of  State,  or  such  officer  or  person  Judgment— 
as  aforesaid,  shall  cause  the  judgment  or  order  against  the  j^*11  be 
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offender  to  be  drawn  up,  and  such  judgment  shall  not  be 
removed  by  Certiorari  or  otherwise,  or  be  appealed  from,  but 
shall  be  final. 

For  "  Secretary  of  State  "  read  "  Minister  of  the  Interior." 
36  V.  c.  4,  sec.  8. 

22.  If  any  person  without  the  license  in  writing  of  the 
Secretary  of  State  or  of  some  officer  or  person  deputed  by  him 
for  that  purpose,  trespasses  upon  any  of  the  said  lands  or  roads 
or  allowances  for  roads,  by  cutting,  carrying  away  or  removing 
therefrom,  any  of  the  trees,  saplings,  shrubs,  underwood  or 
timber  thereon,  or  by  removing  any  of  the  stone  or  soil  of  the 
said  lands,  roads  or  allowances  for  roads,  the  person  so  trespas- 
sing shall  for  every  tree  he  cuts,  carries  away  or  removes, 
forfeit  and  pay  the  sum  of  twenty  dollars,  and  for  cutting,  car- 
rying or  removing  any  of  the  saplings,  shrubs,  underwood  or 
timber,  if  under  the  value  of  one  dollar,  the  sum  of  four  dollars, 
but  if  over  the  value  of  one  dollar,  then  the  sum  of  twenty 
dollars,  and  for  removing  any  of  the  stone  or  soil  aforesaid,  the 
sum  of  twenty  dollars,  such  fine  to  be  recovered  by  the  said 
Secretary  of  State,  or  any  officer  or  person  by  him  deputed,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  party  or 
parties  fined,  or  the  said  Secre tary  of  State,  officer  or  person  with- 
out proceeding  by  distress  and  sale  as  aforesaid,  may,  upon  the 
non-payment  of  the  said  fine,  order  the  party  or  parties  to  be 
imprisoned  in  the  Common  Gaol  as  aforesaid,  for  a  period  not 
exceeding  thirty  days,  when  the  fine  does  not  exceed  twenty 
dollars,  or  for  a  period  not  exceeding  three  months,  when  the 
fine  does  exceed  twenty  dollars ;  and  upon  the  return  of 
any  warrant  for  distress  or  sale,  if  the  amount  thereof  has  not 
been  made,  or  if  any  part  of  it  remains  unpaid,  the  said  Secre- 
tary of  State,  officer  or  person,  may  commit  the  party  in  de- 
fault upon  such  warrant,  to  the  Common  Gaol  as  aforesaid,  for 
a  period  not  exceeding  thirty  days  if  the  sum  claimed  by  the 
Secretary  of  State,  upon  the  said  warrant,  does  not  exceed 
twenty  dollars,  or  for  a  time  not  exceeding  three  months  if  the 
sum  claimed  does  exceed  twenty  dollars  ;  all  such  fines  shall  be 
paid  to  the  Receiver-General,  to  be  disposed  of  for  the  use  and 
benefit  of  the  tribe,  band  or  body  of  Indians  for  whose  benefit 
the  lands  are  held,  in  such  manner  as  the  Governor  may  direct. 

For  "  Secretary  of  State  "  read  "  Minister  of  the  Interior." 
36  V.  c.  4,  sec.  8. 

£3.  In  all  orders,  writs,  warrants,  summonses  and  proceed- 
ings whatsoever  made,  issued  or  taken  by  the  Secretary  of 
to1nvaMateUt  State,  or  any  officer  or  person  by  him  deputed  as  aforesaid,  it 
them.  shall  not  be  necessary  for  him  or  such  officer  or  person,  to  insert  or 

express  the  name  of  the  person  summoned,  arrested,  distrained 
upon,  imprisoned  or  otherwise  proceeded  against  therein,  except 
when  the  name  of  such  person  is  truly  given  to  or  known  by  the 
Secretary  of  State,  officer  or  person,  and  if  the  name  be  not 
truly  given  to  or  known  by  him,  he  may  name  or  describe  the 


Misnomer  in 
writs,  war- 
rants, Ac,  not 
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person  by  any  part  of  the  name  of  such  person  given  to  or 
known  by  him ;  and  if  no  part  of  the  name  bo  given  to  or 
known  by  him  he  may  describe  the  person  proceeded  against  in 
any  manner  by  which  he  may  be  identified ;  and  all  such  pro- 
ceedings containing  or  purporting  to  give  the  name  or  descrip- 
tion of  any  such  person  as  aforesaid  shall  primd  facie  be  suffi- 
cient. 

For  "  Secretary  of  State  "  read  "  Minister  of  the  Interior." 
36  V.  e.  4,  sec.  8. 

24.  All  Sheriffs,  Gaolers  or  Peace  Officers  to  whom  any  Sheriffs,  &c, 
such  process  is  directed  by  the  said  Secretary  of  State,  or  by  u^d^tf^6*8 
any  officer  or  person  by  him  deputed  as  aforesaid,  shall  obey  Act. 
the  same,  and  all  other  officers  upon  reasonable  requisition 
shall  assist  in  the  execution  thereof. 

For  "  Secretary  of  State  "  read  "  Minister  of  the  Interior." 
36  V.  c.  4,  sec.  8. 

2»>.  If  any  Railway,  road  or  public  work  passes  through  or  As  to  compen- 
causes  injury  to  any  land  belonging  to  or  in  possession  of  any  any°RaUway, 
tribe,  band  or  body  of  Indians,  compensation  shall  be  made  to  &c,  passes 
them  therefor,  in  the  same  manner  as  is  provided  with  respect  tvrou,gb^n 
to  the  lands  or  rights  ot  other  persons  ;  the  Secretary  of  State 
shall  act  for  them  in  any  matter  relating  to  the  settlement  of 
such  compensation,  and  the  amount  awarded  in  any  case  shall 
be  paid  to  the  Receiver-General  for  the  use  of  the  tribe,band  or 
body  of  Indians  for  whose  benefit  the  lands  are  held. 

For  "  Secretary  of  State  "  read  "  Minister  of  the  Interior." 
36  V,  c.  4,  sec.  8. 

26.  This  Section  relates  to  Quebec  only. 

27.  This  Section  relates  to  Quebec  only. 

28.  In  all  cases  of  encroachment  upon  any  lands  set  apart  Proceedings  in 
for  Indian  reservations  or  for  the  use  of  the  Indians,  not  here-  croLhment  on 
inbefore  provided  for,  it  shall  be  lawful  to  proceed  by  infor-  Indian  lands, 
mation  in  the  name  of  Her  Majesty  in  the  Superior  Courts  of 

Law  or  Equity,  notwithstanding  the  legal  title  may  not  be  vest- 
ed in  the  Crown. 

29.  The  Governor  may  authorize  surveys,  plans  and  re-  Surveys  of 
ports  to  be  made  of  any  lands  reserved  for  Indians  showing  and  Indian  lands- 
distinguishing  the  improved  lands,  the  forests  and  lands  fit  for 
settlement,  and  such  other  information  as  may  be  required. 

30.  The  proceeds  arising  from  the  sale  or  lease   of  any  Proceeds  ot 
Indian  lands  or  from  the  timber  thereon  shall  be  paid  to  the  timber- 
Receiver-General  to  the  credit  of  Indian  Fund. 
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3 1 .  This  Section  relates  to  Nova  Scotia  only. 

32.  This  Section  relates  to  New  Brunswick  only 

33.  Declared  that  this  Act  should  not  affect  C.  S.  Can.  Oap- 
9,  but  that  Statute  was  repealed  by  32-33  V.  c.  6,  sec.  23. 

34.  Related  to  Ordnance  Lands  and  was  repealed  36 
V.c.  I. 
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in  place  of 
Commissioner 
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23  V.  c.  2. 
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Proviso  :  Act 
to  refer  to  1st 
July,  1867. 


35.  All  powers  and  duties  vested  in  the  Commissioner  of 
Crown  Lands  with  respect  to  the  said  Ordnance  or  Admiralty 
Lands,  in  the  Provinces  of  Quebec  and  Ontario,  by  the  Act  of 
the  Parliament  of  the  late  Province  of  Canada,  passed  in  the 
twenty-third  year  of  Her  Majesty's  reign,  and  chaptered  two, 
intituled  :  An  Act  respecting  the  sale  and  management  of  the 
Public  Lands,  or  by  the  twenty-third  chapter  of  the  Consoli- 
dated Statutes  of  the  said  late  Province,  intituled:  An  Act 
respecting  the  sale  and  management  of  Timber  on  Public  Lands, 
(both  which  Acts  shall  continue  to  apply  to  the  said  lands :) — 
or  by  any  other  Act  or  law  in  force  in  any  of  the  Provinces 
now  composing  the  Dominion  of  Canada,  at  the  time  of  the 
Union  of  the  said  Provinces,  are  hereby  transferred  to  and 
vested  in  the  said  Secretary  of  State,  and  shall  be  exercised 
and  performed  by  him ;  Provided  that  in  construing  the  two 
Acts  cited  in  this  Section,  with  reference  to  the  said  lands,  the 
words  "  Secretary  of  State  "  shall  be  substituted  for  the  words 
"  Commissioner  of  Crown  Lands,"  and  for  the  words  "Registrar 
of  the  Province," — the  words  "Governor-General"  shall  be 
substituted  for  the  word  "  Governor,"  and  the  words  "  Governor- 
General  in  Council"  for  the  words  "Governor  in  Council," — 
and  the  Governor-General  in  Council  may  direct  that  the  said 
two  Acts  or  either  of  them,  or  any  part  or  parts  of  either  or 
both  of  them  shall  apply  to  the  Indian  Lands  in  the  Provinces 
of  Quebec  and  Ontario,  or  to  any  of  the  said  lands,  and  may 
from  time  to  time  repeal  any  such  Order  in  Council  and  make 
another  or  others  instead  thereof ;  And  provided  further,  that 
all  the  powers  and  duties  by  this  section  vested  in  the  Secretary 
of  State,  shall  be  deemed  to  have  been  so  vested  from  and  after 
the  first  day  of  July  now  last  past,  and  may  be  by  him  exer- 
cised with  reference  to  any  act  or  thing  done  or  performed  since 
that  date,  in  connection  with  Ordnance  or  Indian  Lands. 


fe°rta?n  other  The  Secretary  of  State  sna11  also  haye  tne  control  and 

Crown  Lands,  management  of  all  Crown  Lands  being  the  property  of  the 

Dominion,  that  are  not  specially  under  the  control  of  the  Public 

Works  Department. 


Councii°man  37.  The  Governor  in  Council  may,  from  time  to  time,  make 
makTlieguia-  such  Regulations  as  he  deems  expedient  for  the  protection  and 
tions  as  to  in-  management  of  the  Indian  lands  in  Canada  or  any  part  thereof, 
a  d  of  the  timber  thereon  or  cut  from  off  the  said  lands, 
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whether  surrendered  for  sale  or  reserved  or  set  apart  for  the  and  timber  cut 
Indians,  and  for  ensuring  and  enforcing  the  collection  of  all  on  them :. 
moneys  payable  in  respect  ot  the  said  lands  or  timber,  and  tor  pose  fines  for 
the  direction  and  government  of  the  officers  and  persons  em-  g^ech&°f  the 
ployed  in  the  management  thereof  or  otherwise  with  reference  ' 
thereto,  and  generally  for  carrying  out  and  giving  effect  to  the 
provisions  of  this  Act ; — and  by  such  Regulations  the  Governor 
in  Council  may  impose  such  fines  not  exceeding  in  any  case  two 
hundred  dollars,  as  he  deems  necessary,  for  ensuring  the  due 
observance  of  such  Regulations,  the  payment  of  all  such  moneys 
as  aforesaid,  and  the  enforcing  of  due  obedience  to  the  provi- 
sions of  this  Act, — and  may  by  such  Regulations  provide  for 
the  forfeiture,  or  the  seizure  and  detention  of  any  timber  in 
respect  of  which  the  said  Regulations  have  been  infringed,  or 
on  which  any  sum  payable  in  respect  thereof  has  not  been  paid, 
and  for  the  sale  of  such  timber  (if  not  forfeited,)  in  case  the 
dues,  damages  and  fine  be  not  paid  within  the  time  limited  by 
such  regulations,  and  the  payment  thereof  out  of  the  proceeds 
of  the  sale  ;  and  if  forfeited  such  timber  shall  be  dealt  with  as 
the  regulation  may  direct : — and  may  appropriate  any  such 
fines  in  such  manner  he  may  see  fit ;  and  the  Governor  in 
Council  may  by  such  regulations  provide  for  the  forfeiture  of 
any  lease,  licence  of  occupation,  licence  to  cut  timber,  or  other 
licence  or  permission  of  any  kind  with  respect  to  such  lands,  if 
the  conditions  on  which  such  licence  or  permission  is  granted  Proviso .  not 
are  not  observed  ;  but  no  such  provision  imposing  any  penalty  to  impair  other 
or  forfeiture  shall  impair  or  diminish  any  right  or  remedy  of  remedies, 
the  Crown  to  recover  any  money  or  enforce  the  performance  of 
the  conditions  of  any  such  sale,  lease,  contract,  obligation, 
licence,  or  permission  in  the  ordinary  course  of  law. 

38.  All  Regulations  or  orders  in  Council  made  under  the  Publication, 
next  preceding  section   shall   be  published  in  the  Canada oafn^e 
Gazette,  and  being  so  published  shall  have  the  force  of  law,  gSations.  6 
from  the  date  of  their  publication  or  from  such  later  date  as 
may  be  therein  appointed  for  their  coming  into  force  ;  and  any 
such  regulation  may  be  repealed,  amended  or  re-enacted  by  any 
subsequent  regulation,  and  shall  be  in  force  until  so  repealed 
or  amended,  unless  an  earlier  period  be  therein  appointed  for 
their  ceasing  to  be  in  force;  and  a  copy  of  any  such  Regulations 
purporting  to  be  printed  by  the  Queen's  Printer  shall  be  prima 
facie  evidence  thereof. 

30.  The  Governor,  may  from  time  to  time,  appoint  officers  Governor  may 
and  agents  to  carry  out  this  Act,  and  any  orders  in  Council  &p/°Undtrthis 
made  under  it,  which  officers  and  agents  shall  be  paid  in  such  Act. 
manner  and  at  such  rates  as  the  Governor  in  Council  may 
direct. 

40.  The  Governor  in  Council  may  at  any  time  assign  any  of  Governor  in 
the  duties  and  powers  hereby  assigned  to  and  vested  in  the  J^nsfel  duties 
Secretary  of  State,  to  any  other  member  of  the  Queen's  Privy  under  this  Act, 
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to  any  other    Council  for  Canada,  and  his  department,  and  from  the  period 
>  epar   en  .    app0jnted  for  that  purpose  by  any  order  in  Council  such  duties 
and  powers  shall  be  transferred  to  and  vested  in  such  other 
member  of  Her  Majesty's  Privy  Council  for  Canada  and  his 
department. 

The  duties  of  the  Secretary  oj  State  in  regard  'to  Indians 
under  this  Act  are  transferred  to  the  Minister  of  the  Interior. 
3G  V.  c.  4. 

Yearly  report  41.  The  Secretary  o]  State  shall  annually  lay  before  Parlia- 
to  Parliament.  ment5  within  ten  days  after  the  meeting  thereof,  a  report  of  the 

proceedings,  transactions  and  affairs  of  the  department  during 

the  year  then  next  preceding. 

For  "  Secretary  of  State  "  as  to  Indian  lands,  read  "  Min- 
ister of  the  Interior." 


Repeal  of  Id- 

consistent 

enactments. 


4&.  So  much  of  any  Act  or  law  as  may  be  inconsistent  with 
this  Act,  or  as  makes  any  provision  in  any  matter  provided  for 
by  this  Act,  other  than  such  as  is  hereby  made,  is  repealed, 
except  only  as  to  things  done,  obligations  contracted,  or 
penalties  incurred  before  the  coming  into  force  of  this  Act. 


Preamble. 


32-33  VICT.,  CAP.  6. 

An  Act  for  the  gradual  enfranchisement  of  Indians, 
the  better  management  of  Indian  affairs  and  to 
extend  the  provisions  of  the  Act  31st  Victoria, 
Chapter  42. 

[Assented  to  22nd  June,  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 


What  shall  be     1.  In  Townships  or  other  tracts  of  land  set  apart  or  reserved 
dossessionWoffl1  ^or  Inc^ans  i*1  Canada,  and  subdivided  by  survey  into  lots,  no 
fandsTy11  °    Indian  or  person  claiming  to  be  of  Indian  blood,  or  inter- 
indians.        married  with  an  Indian  family,  shall  be   deemed  to  be  law- 
fully in  possession  of  any  land  in  such  Townships  or  tracts,  un- 
less he  or  she  has  been  or  shall  be  located  for  the  same  by  the 
order  of  the  Superintendent  General  of  Indian  affairs  ;  and  any 
such  person  or  persons,  assuming  possession  of  any  lands  of 
that  description,  shall  be  dealt  with  as  illegally  in  possession, 
and  be  liable  to  be  summarily  ejected  therefrom,  unless  that 
within  six  months  from  the  passing  of  this  Act,  a  location  title 
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be  granted  to  such  person  or  persons  by  the  said  Superintendent- 
General  of  Indian  affairs,  or  such  officer  or  person  as  he  may 
thereunto  depute  and  authorize  ;  but  the  conferring  of  any  such 
location  title  shall  not  have  the  effect  of  rendering  theHand 
covered  thereby  transferable  or  subject  to  seizure  under  legal 
process. 

%.  Any  person  liable  to  be  summarily  ejected,  under  the  Proceedings 
next  preceding  section,  may  be  removed  from  the  land  of  which  noUawfuUyTn 
he  may  have  assumed  possession,  in  the  manner  provided  by  the  possession, 
eighteenth  section  of  the  Act  passed  in  the  thirty-first  year  of 
Her  Majesty's  reign,  chapter  forty-two,  with  respect  to  persons 
other  than  Indians  or  those  intermarried  with  Indians  settling 
on  the  lands  therein  referred  to  without  licence  of  the  Sec- 
retary of  State ;  and  the  said   section  and  the  nineteenth, 
twentieth  and  twenty-first  sections  of  the  said  Act,  are  hereby 
extended  to  and  shall  apply  to  persons  liable  to  be  summarily 
ejected  under  this  Act,  as  fully  in  all  respects  as  to  persons 
liable  to  be  removed  from  lands  under  the  said  Act. 

3.  This  Section  was  repealed  by  37  V.  c.  21,  sec.  1,  and  the 
following  substituted. 

"J.  Whoever  sells,  exchanges  with,  barters,  supplies,  or  gives  to  any  Provisions 
Indian  man,  woman  or  child  in  Canada,  any  kind  of  intoxicating  liquor,  preventing  the 
or  causes  or  procures  the  same  to  be  done,  or  connives  or  attempts  thereat,  supplying  of 
'  or  opens  or  keeps,  or  causes  to  be  opened  or  kept  on  any  land  set  apart  or  intoxicating 
reserved  for  Indians,  a  tavern,  house,  or  building  where  intoxicating  liquor  i^JJums*0 
is  sold,  bartered,  exchanged,  or  given  or  is  found  in  possession  of  intoxicat- 
ing liquor  in  the  house,  tent,  wigwam,  or  place  of  abode  of  any  Indian,  shall 
on  conviction  thereof  before  any  Justice  of  the  Peace  upon  the  evidence 
of  one  credible  witness  other  than  the  informer  or  prosecutor,  be  liable 
to  imprisonment  for  a  period  not  exceeding  two  years,  aud  be  lined  not  punisj,ment 
more  than  five  hundred  dollars,  one  moiety  to  go  to  the  informer  or  fo^conh-aven- 
prosecutor,  and  the  other  moiety  to  Her  Majesty,  to  form  part  of  the  tion,  by  fine 
fund  for  the  benefit  of  that  tribe  or  body  of  Indians  with  respect  to  one  or  and' imprison- 
more  members  of  which  the  offence  was  committed  ;  and  the  commander  ment. 
or  person  in  charge  of  any  steamer  or  other  vessel,  or  boat,  from  or  on  Tf 
board  of  which,  any  intoxicating  liquor  shall  have  been  sold,  bartered,  fro^0Pr 
exchanged,  supplied  or  given  to  any  Indian  man,  woman  or  child  shall  be  board  any 
liable  on  conviction  thereof  before  any  Justice  of  the  Peace,  upon  the  vessel, 
evidence  of  one  credible  witness  other  than  the  informer  or  prosecutor,  to 
be  fined  not  exceeding  five  hundred  dollars  for  each  such  offence  the 
moieties  thereof  to  be  applicable  as  hereinbefore  mentioned,  and  in  de- 
fault of  immediate  payment  of  such  fine  any  person  so  fined  may  be  com- 
mitted to  any  common  gaol,  house  of  correction,  lock-up,  or  other  place  Indians  com- 
of  confinement  by  the  Justice  of  the  Peace  before  whom  the  conviction  petent  as 
shall  take  place,  for  a  period  of  not  more  than  twelve  months,  or  until  witnesses, 
such  fine  shall  be  paid  ;  and  in  all  cases  arising  under  this  section,  Indians  Proviso, 
shall  be  competent  witnesses  ;  but  no  penalty  shall  be  incurred  in  case  of 
sickness  where  any  intoxicating  liquor  is  made  use  of  under  the  sanction 
of  any  medical  man  or  under  the  directions  of  a  minister  of  religion. " 

"  2.  The  keg,  barrel,  case,  box,  package  or  receptacle  whence  intoxicat-  Forfeiture  of 
ing  liquor  has  been  sold,  exchanged,  bartered,  supplied  or  given,  and  as  the  packago 
well  that  in  which  the  original  supply  was  contained  as  the  vessel  wherein  containing 
any  portion  of  such  original  supply  was  supplied  as  aforesaid,  and  the  sucl1  liquors- 
balance  of  the  contents  thereof,  if  such  barrel,  keg,  case,  box,  package, 
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Seizure  of 
liquor. 


Ami  for- 
feiture. 


Penalty  on 
persons  hav- 
ing such 
packages,  Ac. 
in  possession. 


receptacle  or  vessel  aforesaid  respectively,  can  be  identified,  and  any 
intoxicating  liquor  imported  or  manufactured  or  brought  into  and  upon 
any  land  set  apart  or  reserved  for  Indians,  or  into  the  house,  tent,  wig- 
wam fflr  place  of  abode  of  any  Indian,  may  be  seized  by  any  constable 
wherdBoever  found  on  such  land  ;  and  on  complaint  before  any  Judge, 
Stipendiary  Magistrate  or  Justice  of  the  Peace,  he  may,  on  the  evidence 
of  any  credible  witness  that  this  Act  has  been  contravened  in  respect 
thereof,  declare  the  same  forfeited,  and  cause  the  same  to  be  forthwith 
destroyed  ;  and  the  person  in  whose  possession  they  were  found  may  be 
condemned  to  pay  a  penalty  not  exceeding  one  hundred  dollars,  nor  less 
than  fifty  dollars,  and  the  costs  of  prosecution  ;  and  one  half  of  such 
penalty  shall  belong  to  the  prosecutor, and  the  other  half  to  Her  Majesty 
for  the  purposes  hereinbefore  mentioned^ and  in  default  of  immediate 
payment  the  offender  may  be  committed  to  any  common  gaol,  house  of 
correction,  lock-up  or  other  place  of  confinement  for  any  time  not  exceed- 
ing six  months,  unless  such  fine  and  costs  are  sooner  paid." 


Forfeiture  of 
the  vessel, 
boat,  canoe, 
Ac,  carrying 
liquors  to  be 
supplied  to 
Indians. 


"  3.  When  it  shall  be  proved  before  any  Judge,  Stipendiary  Magistrate 
or  Justice  of  the  Peace  that  any  vessel,  boat,  canoe  or  conveyance  of  any 
description  upon  the  sea  or  sea-coast,  or  upon  any  river,  lake  or  stream 
in  Canada,  is  employed  in  carrying  intoxicating  liquor,  to  be  supplied  to 
any  Indian  or  Indians,  such  vessel,  boat,  canoe  or  conveyance  so  employed 
may  be  seized  and  declared  forfeited  as  in  the  last  sub-section  mentioned, 
and  sold,  and  the  proceeds  thereof  paid  to  her  Majesty  for  the  purposes 
hereinbefore  mentioned." 


Indian  found 
drunk  may  be 
arrested. 


And  must,  on 
conviction, 
declare  how 
he  got  the 
liquor. 
Punishment 
for  refusal. 


"4.  It  shall  be  lawful  for  any  constable,  without  process  of  law,  to 
arrest  any  Indian  whom  he  may  find  in  a  state  of  intoxication,  and  to 
convey  him  to  any  common  gaol,  house  of  correction,  lock-up  or  other 
place  of  confinement,  there  to  be  kept  until  he  shall  have  become  sober  ; 
and  such  Indian  shall,  when  sober,  be  brought  before  any  Judge,  Stipen- 
diary Magistrate  or  Justice  of  the  Peace,  and  if  convicted  of  being  so  found 
in  a  state  of  intoxication,  shall  be  liable  to  imprisonment  in  any  common 
gaol,  house  of  correction,  lock-up  or  other  place  of  confinement,  for  any 
period  not  exceeding  one  month.  And  if  any  Indian  having  been  so  con- 
victed as  aforesaid,  shall  refuse,  upon  examination,  to  state  or  give 
information  of  the  person,  place  and  time,  from  whom,  where  and  when 
he  procured  intoxicating  liquor,  and  if  from  any  other  Indian,  then,  if 
within  his  knowledge,  from  whom,  where  and  when  such  intoxicating 
liquor  was  originally  procured  or  received,  he  shall  be  liable  to  imprison- 
ment as  aforesaid  for  a  further  period  not  exceeding  fourteen*  days. " 


Interpretati  on  "  5.  The  words  '  intoxicating  liquor  '  shall  mean  and  include  all  spirits, 
clause.  strong  waters,  spirituous  liquors,  wines,  or  fermented  or  compounded 

" Intoxicating  liquors  or  intoxicating  drink  of  any  kind  whatsoever,  and  intoxicating 
liquor."  liquor  or  fluid  ;  as  also  opium  and  any  preparation  thereof,  whether 
liquid  or  solid  ;  and  any  other  intoxicating  drug  or  substance,  and 
tobacco  or  tea  mixed  or  compounded  or  impregnated  with  opium  or  with 
other  intoxicating  drug  or  substance,  and  whether  the  same,  or  any  of 
them,  be  liquid  or  solid." 


Want  of  form 
not  to  invali- 
date proceed- 
ings under  this 
Act. 

Division  of 
annuity 
money,  Ac. 


"6.  No  prosecution,  conviction  or  commitment  under  this  Act  shall  be 
invalid  on  account  of  want  of  form  so  long  as  the  same  is  according  to  the 
true  meaning  of  this  Act. " 

4.  In  the  division  among  the  members  of  any  tribe,  band,  or 
body  of  Indians,  of  any  annuity  money,  interest  money  or  rents, 
no  person  of  less  than  one-fourth  Indian  blood,  born  after  the 
passing  of  this  Act,  shall  be  deemed  entitled  to  share  in  any 
annuity,  interest  or  rents,  after  a  certificate  to  that  effect  is 
given  by  the  Chief  or  Chiefs  of  the  band  or  tribe  in  Council, 


32-33  Vict.  c.  6.] 


INDIANS. 


159 


and  sanctioned  by  the  Superintendent  General  of  Indian 
affairs. 

«5.  Any  Indian  or  person  of  Indian  blood  who  shall  be  con-  Indians  con- 
victed  of  any  crime  punishable  by  imprisonment  in  any  Peniten-  ™\uded Cnme 
tiary  or  other  place  of  confinement,  shall,  during  such  imprison- 
ment, be  excluded  from  participating  in  the  annuities,  interest 
money,  or  rents  payable  to  the  Indian  tribe,  band,  or  body,  of 
which  he  or  she  is  a  member ;  and  whenever  any  Indian  shall  be 
convicted  of  any  crime  punishable  by  imprisonment  in  a  Peni- 
tentiary, or  other  place  of  confinement,  the  legal  costs  incurred  How  costs 
in  procuring  such  conviction,  and  in  carrying  out  the  various  may  be  Paid- 
sentences  recorded,  may  be  defrayed  by  the  Superintendent 
General  of  Indian  Affairs,  and  paid  out  of  any  annuity  or 
interests  coming  to  such  Indian,  or  to  the  band  or  tribe,  as  the 
case  may  be. 

6.  The  fifteenth  section  of  the  thirty-first  Victoria  Chapter  Po™™^  added 
forty-two,  is  amended  by  adding  to  it  the  following  proviso  :      s°15    *'  c'  ' 

a  Provided  always  that  any  Indian  woman  marrying  any  other  Indian  women 
than  an  Indian,  shall  cease  to  be  an  Indian  within  the  meaning  ^^than 
of  this  Act,  nor  shall  the  children  issue  of  such  marriage  be  Indians  not  to 
considered  as  Indians  within  the  meaning  of  this  Act ;  Provided  b^?diaJ1-! 

tt  t    t         n  within  this 

also,  that  any  Indian  woman  marrying  an  Indian  or  any  other  Act. 
tribe,  band  or  body  shall  cease  to  be  a  member  of  the  tribe,  band 
or  body  to  which  she  formerly  belonged,  and  become  a  member  of 
the  tribe,  band  or  body  of  which  her  husband  is  a  member,  and 
the  children,  issue  of  this  marriage,  shall  belong  to  their  father's 
tribe  only." 

7.  The  Superintendent  General  of  Indian  affairs  shall  have  Power  of  Su- 
power  to  stop  the  payment  of  the  annuity  and  interest  money  of  jj^nerai  ^nt 
any  person  of  Indian  blood  who  may  be  proved  to  the  satisfaction  cases  of  deser- 
of  the  Superintendent  General  of  Indian  affairs  to  have  been  guilty  tion- 

of  deserting  his  wife  or  child,  and  the  said  Superintendent  may 
apply  the  same  towards  the  support  of  any  woman  or  child  so 
deserted. 

8.  The  Superintendent  General  of  Indian  affairs  in  caseswhere  Aid  to  sick  or 
sick  or  disabled,  or  aged  and  destitute  persons  are  not  provided  destitute  Per- 

•  •  •  sons* 

for  by  the  tribe,  band  or  body  of  Indians  of  which  they  are 
members,  ma}''  furnish  sufficient  aid  from  the  funds  of  each  tribe, 
band  or  body,  for  the  relief  of  such  sick,  disabled,  aged  or  desti- 
tute persons. 


9.  Upon  the  death  of  any  Indian  holding  under  location  title  Property  of 
any  lot  or  parcel  of  land,  the  right  and  interest  therein  of  such  Indian*[{°  . 
deceased  Indian  shall,  together  with  his  goods  and  chattels,  thei>  children 
devolve  upon  his  children,  on  condition  of  their  providing  for  the  for  their  lives 
maintenance  of  their  mother,  if  living  ;  and  such  children  shall  onIy' 
have  a  life  estate  only  in  such  land  which  shall  not  be  transferable 
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or  subject  to  seizure  under  legal  process,  but  should  such  Indian 
die  without  issue,  such  lot  or  parcel  of  land  and  goods  and  chat- 
tels shall  be  vested  in  the  Crown  for  the  benefit  of  the  tribe, 
band  or  body  of  Indians,  after  providing  for  the  support  of  the 
widow  (if  any)  of  such  deceased  Indian. 

10.  The  Governor  may  order  that  the  Chiefs  of  any  tribe,  band 
or  body  of  Indians  shall  be  elected  by  the  male  members  of  each 
Indian  settlement  of  the  full  age  of  twenty-one  years  at  such  time 
and  place,  and  in  such  manner  as  the  Superintendent.  General  of 
Indian  affairs  may  direct,  and  they  shall  in  such  case  be  elected 
for  a  period  of  three  years,  unless  deposed  by  the  Governor  for 
dishonesty,  intemperance,  or  immorality,  and  they  shall  be  in 
the  proportion  of  one  Chief  and  two  Second  Chiefs  for  every  two 
hundred  people  ;  but  any  such  band  composed  of  thirty  people 
may  have  one  Chief ;  Provided  always  that  all  life  Chiefs  now 
living  shall  continue  as  such  until  death  or  resignation,  or  until 
their  removal  by  the  Governor  for  dishonesty,  intemperance, 
or  immorality. 

1 1 .  The  Chief  or  Chiefs  of  any  tribe,  band  or  body  of  Indians 
shall  be  bound  to  cause  the  roads,  bridges,  ditches  and  fences 
within  their  Reserve  to  be  put  and  maintained  in  proper  order,in 
accordance  with  the  instructions  received  from  time  to  time  from 
the  Superintendent  General  of  Indian  affairs ;  and  whenever 
in  the  opinion  of  the  Superintendent  General  of  Indian  affairs 
the  same  are  not  so  put  or  maintained  in  order,  he  may  cause  the 
work  to  be  performed  at  the  cost  of  the  said  tribe,  band  or  body 
of  Indians,  or  of  the  particular  Indian  in  default,  as  the  case  may 
be,  either  out  of  their  annual  allowances,  or  otherwise. 

12.  The  Chief  or  Chiefs  of  any  Tribe  in  Council  may  frame, 
subject  to  confirmation  by  the  Governor  in  Council,  rules  and 
regulations  for  the  following  subjects,  viz. : 

1.  The  care  of  the  public  health. 

2.  The  observance  of  order  and  decorum  at  assemblies  of  the 
people  in  General  Council,  or  on  other  occasions. 

3.  The  repression  of  intemperance  and  profligacy. 

4.  The  prevention  of  trespass  by  cattle. 

5.  The  maintenance  of  roads,  bridges,  ditches  and  fences. 

6.  The  construction  of  and  maintaining  in  repair  of  school 
houses,  council  houses  and  other  Indian  public  buildings. 

7.  The  establishment  of  pounds  and  the  appointmen 
pound-keepers. 
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13.  The  Governor-General  in  Council  may  on  the  report  of  Life  estates  in 
the  Superintendent -General  of  Indian  Affairs  order  the  issue  of  gar°nteTinbe 
Letters  Patent  granting  to  any  Indian  who  from  the  degree  of  certain  cases, 
civilization  to  which  he  has  attained,  and  the  character  for  in- 
tegrity and  sobriety  which  he  bears,  appears  to  be  a  safe  and 
suitable  person  for  becoming  a  proprietor  of  land,  a  life  estate 

in  the  land  which  has  been  or  may  be  allotted  to  him  within  the 
Reserve  belonging  to  the  tribe,  band  or  body  of  which  he  is  a 
member  ;  and  in  such  case  such  Indian  shall  have  power  to 
dispose  of  the  same  by  will,  to  any  of  his  children,  and  if  he 
dies  intestate  as  to  any  such  lands,  the  same  shall  descend  to 
his  children  according  to  the  laws  of  that  portion  of  the 
Dominion  of  Canada  in  which  such  lands  are  situate,  and  the 
said  children  to  whom  such  land  is  so  devised  or  descends  shall 
have  the  fee  simple  thereof. 

14.  If  any  enfranchised  Indian  owning  land  by  virtue  of  the  Decent  of 
thirteenth  and  sixteenth  sections  of  this  Act,  dies  without  leav-  ^nddesaj£  G0*s*n 
ing  any  children,  such  land  shall  escheat  to  the  Crown  for  the  enfranchised 
benefit  of  the  tribe,  band,  or  body  of  Indians  to  which  he,  or  Indian. 

his  father,  or  mother  (as  the  case  may  be)  belonged ;  but  if  he 
leaves  a  widow,  she  shall  instead  of  Dower  to  which  she  shall 
not  be  entitled,  have  the  said  land  for  life  or  until  her  re-mar- 
riage, and  upon  her  death  or  re-marriage  it  shall  escheat  to  the 
Crown  for  the  benefit  of  the  tribe,  band  or  body  of  Indians  to 
which  he,  or  his  father,  or  mother  (as  the  case  may  be) 
belonged. 

15.  The  wife  or  unmarried  daughters  of  any  deceased  Indian  Provision  for 
who  may,  in  consequence  of  the  operation  of  the  thirteenth  and  ^^V^d 
sixteenth  sections  of  this  Act  be  deprived  of  all  benefit  from  daughTe^s. 
their  husband's  or  father's  land,  shall  in  the  periodical  division 

of  the  annuity  and  interest  money  or  other  revenues  of  their 
husband's  or  father's  tribe  or  band,  and  so  long  as  she  or  they 
continue  to  reside  upon  the  reserve  belonging  to  the  tribe  or 
band,  and  remain  in  widowhood  or  unmarried,  be  entitled  to 
and  receive  two  shares  instead  of  one  share  of  such  annuity  and 
interest  money. 

16.  Every  such  Indian  shall,  before  the  issue  of  the  letters  Duti^of 
patent  mentioned  in  the  thirteenth  section  of  this  Act,  declare  Jesp^cuo^n- 
to  the  Superintendent-General  of  Indian  affairs,  the  name  and  franchi-ement. 
surname  by  which  he  wishes  to  be  enfranchised  and  thereafter 

known,  and  on  his  receiving  such  letters  patent,  in  such  name 
and  surname,  he  shall  be  held  to  be  also  enfranchised,  and  he 
shall  thereafter  be  known  by  such  name  and  surname,  and  his 
wife  and  minor  unmarried  children  shall  be  held  to  be  enfran-  Eff  ^  ;^ 
chised  ;  and  from  the  date  of  such  letters  patent,  the  provisions  franch  dement 
of  any  Act  or  law  making  any  distinction  between  the  legal 
rights  and  liabilities  of  Indians  and  those  of  Her  Majesty's 
other  subjects  shall  cease  to  apply  to  any  Indian,  his  wife  or 
minor  children  as  aforesaid,  so  declared  to  be  enfranchised,  who 
11 
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shall  no  longer  be  deemed  Indians  within  the  meaning  of  the 
laws  relating  to  Indians,  except  in  so  far  as  their  right  to  par- 
ticipate in  the  annuities  and  interest  money  and  rents,  of  the 
tribe,  band,  or  body  of  Indians  to  which  they  belonged  is  con- 
cerned ;  except  that  the  twelfth,  thirteenth,  and  fourteenth 
sections  of  the  Act  thirty-first  Victoria,  chapter  forty-two,  and 
the  eleventh  section  of  this  Act,  shall  apply  to  such  Indian,  his 
wife  and  children. 

The  sections  of  31  V.  c.  42,  which  are  referred  to  will  be 
found  ante,  except  sec.  12,  which  was  repealed  by  37  V.  c.  21, 
sec.  1. 


Allotment  of  IT.  In  the  allotting  of  locations,  and  in  the  issue  of  Letters 
locations.  Patent  to  Indians  for  land,  the  quantity  of  land  located  or  to 
be  located  or  passed  into  Patent,  shall,  except  in  special  cases 
to  be  reported  upon  to  the  Governor  in  Council,  bear  (as  nearly 
as  may  be)  the  same  proportion  to  the  total  quantity  of  land  in 
the  Reserve,  as  the  number  of  persons  to  whom  such  lands  are 
located  or  patented  bears  to  the  total  number  of  heads  of 
families  of  the  tribe,  band  or  body  of  Indians  and  male  mem- 
bers thereof  not  being  heads  of  families,  but  being  above  the 
age  of  fourteen  years,  in  such  reserve. 

Appointment      18.  If  any  Indian  enfranchised  under  this  Act  dies  leaving 
minor^chiidren  any  child  under  the  age  of  twenty-one  years,  the  Superinten- 
of  enfranchis-  dent-General  of  Indian  Affairs  shall  appoint  some  person  to  be 
ed  Indians.     tne  tutor  or  guardian  as  the  case  may  be  of  such  child  as  to 
property  and  rights  until  it  attains  the  age  of  twenty -one 
years ;  and  the  widow  of  such  Indian,  being  also  the  mother  of 
any  such  child,  shall  receive  its  share  of  the  proceeds  of  the 
estate  of  such  Indian  during  the  minority  of  the  child,  and 
shall  be  entitled  to  reside  on  the  land  left  by  such  Indian,  so 
long  as  in  the  opinion  of  the  Superintendent-General  she  lives 
respectably. 

Indians  falsely     10.  Any  Indian  falsely  representing  himself  as  enfranchised 
themselves      under  this  Act  when  he  is  not  so,  shall  be  liable,  on  conviction 
enfranchised,    before  any  one  Justice  of  the  Peace,  to  imprisonment  for  any 
period  not  exceeding  three  months. 

Lands  of  30.  Such  lands  in  any  Indian  Reserve  as  may  be  conveyed 

indinshiSed    to  any  enfranchised  Indian  by  Letters  Patent,  shall  not,  as  long 
exempt  from    as  the  life  estate  of  such  Indian  continues,  be  subject  to  seizure 
seizure.         under  legal  process,  or  be  mortgaged,  hypothecated,  sold,  ex- 
changed, transferred,  leased,  or  otherwise  disposed  of. 

Legal  reme-       ^1   Indians  not  enfranchised  shall  have  the  right  to  sue  for 
dies  of  Indians  debt  due  to  them,  or  for  any  wrong  inflicted  upon  them,  or  to 
compel  the  performance  of  obligations  made  with  them. 


Duty  of  Under  The  Under  Secretary  of  State  shall  be  charged,  under 
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the  Secretary  of  State  of  Canada,  with  the  performance  of  the  Secretary  of 
Departmental  duties  of  the  Secretary  of  State  under  the  said  State- 
Act,  and  with  the  control  and  management  of  the  officers, 
clerks,  and  servants  of  the  Department,  and  with  such  other 
powers  and  duties  as  may  be  assigned  to  him  by  the  Governor 
in  Council. 

The  Minister  of  the  Interior  is  substituted  for  the  Secretary 
of  State  by  86  V.,  c.  4,  and  the  Department  of  the  Minister  of 
the  Interior  for  that  of  the  Secretary  of  State  as  far  as  concerns 
Indians. 

23.  Chapter  nine  of  the  Consolidated  Statutes  of  Canada  is  con.  Stat, 
hereby  repealed.  Can->  caP-  9> 

L  repealed. 

24.  This  Act  shall  be  construed  as  one  Act  with  the  Act  31  vie.  c.  42. 
thirty-first  Victoria,  chapter  forty-two. 


37  VICT.  CAP.  21. 

An  Act  to  amend  certain  Laws  respecting  Indians, 
and  to  extend  certain  Laws  relating  to  matters 
connected  with  Indians  to  the  Provinces  of  Manito- 
ba and  British  Columbia. 

[Assented  to  26th  May,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — * 

1.  The  twelfth  section  of  the  Act  thirty-first  Victoria,  chapter  31  y.  3.  42 
forty-two,  intituled  An  Act  providing  for  the  organization  of  s.  12,  and  32, 
the  Department  of  the  Secretary  of  State  of  Canada,  and  for  the  feplaled  6and3 
management  of  Indian  and  Ordnance  Lands"  and  the  third  new  section 
section  of  the  Act  thirty-second  and  thirty- third  Victoria,  chap-  ^efaUer^  f°r 
ter  six,  intituled    "  An  Act  for  the  gradual  enfranchisement 
of  Indians,  the  better  management  of  Indian  affairs,  and  to  ex- 
tend the  provisions  of  the  Act  thirty-first  Victoria,  chapter 
forty-two,"  are  hereby  repealed,  and  the  following  shall  be 
read  in  lieu  of  the  last  mentioned  section  : — 

"3.   1.  Whoever  sells,  exchanges  with,  barters,  supplies,  or  Provisions  for 
gives  to  any  Indian  man,  woman  or  child  in  Canada,  any  kind  suppivi^Vf16 
of  intoxicating  liquor,  or  causes  or  procures  the  same  to  be  done,  intoxicating 
or  connives  or  attempts  thereat  or  opens  or  keeps,  or  causes  to  jJJi0a™8t0 
be  opened  or  kept  on  any  land  set  apart  or  reserved  for  Indians, 
a  tavern,  house,  or  building  where  intoxicating  liquor  is  sold, 
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Punishment 
tor  oontraven 
tion,  b;  fine 
and  imprison- 
ment- 


It'  supplied 
from  or  on 
board  any 
vessel. 


Indiana  com- 
petent as  wit- 
nesses. 
Pr  >viso. 


bartered,  exchanged,  or  given,  or  is  found  in  possession  of  in- 
toxicating liquor  in  the  house,  tent,  wigwam,  or  place  of  abode  of 
any  Indian,  shall,  or  conviction  thereof  before  any  Justice  of  the 
Peace  upon  the  evidence  of  one  credible  witness  ether  than  the 
informer  or  prosecutor,  be  liable  to  imprisonni3nt  for  a  period 
not  exceeding  two  years,  and  be  fined  not  more  than  five  hun- 
dred dollars,  one  moiety  to  go  to  the  informer  or  prosecutor,  and 
the  other  moiety  to  Her  Majesty,  to  form  part  of  the  fund  for 
the  benefit  of  that  tribe  or  body  of  Indians  with  respect  to  one 
or  more  members  of  which  the  offence  was  committed  ;  and  the 
commander  or  person  in  charge  of  any  steamer  or  other  vessel, 
or  boat,  from  or  on  board  of  which  any  intoxicating  liquor  shall 
have  been  sold,  bartered,  exchanged,  supplied  or  given  to  any 
Indian  man,  woman  or  child,  shall  be  liable,  on  conviction  there- 
of before  any  Justice  of  the  Peace,  upon  the  evidence  of  one 
credible  witness  other  than  the  informer  or  prosecutor,  to  be 
fined  not  exceeding  five  hundred  dollars  for  each  such  offence, 
the  moieties  thereof  to  be  applicable  as  hereinbefore  mentioned, 
and  in  default  of  immediate  payment  of  such  fine  any  person  so 
fined  m&y  be  committed  to  any  common  gaol,  house  of  correc- 
tion, lock-up,  or  other  place  of  confinement  by  the  Justice  of 
the  Peace  before  whom  the  conviction  shall  take  place,  for  a 
period  of  not  more  than  twelve  months,  or  until  such  fine  shall 
be  paid;  and  in  all  cases  arising  under  this  section,  Indians 
shall  be  competent  witnesses  ;  but  no  penalty  shall  be  incurred 
in  case  of  sickness  where  any  intoxicating  liquor  is  made  use  of 
under  the  sanction  of  any  medical  man  or  under  the  directions 
of  a  minister  of  religion." 


Forfeiture  of 
the  package 
containing 
snch  liquor. 


Seizure  of 
liquor. 


And  ior- 
feitur  . 


Penalty  on 
persons  hav- 
ing such 
pa-kages,  &c. 
in  possession. 


"  2.  The  keg,  barrel,  case,  box,  package  or  receptacle  whence 
intoxicating  liquor  has  been  sold,  exchanged,  bartered,  supplied 
or  given  and  as  well  that  in  which  the  original  supply  was  con- 
tained as  the  vessel  wherein  any  portion  of  such  original  sup- 
ply was  supplied  as  aforesaid,  and  the  balance  of  the  contents 
thereof,  if  such  barrel,  keg,  case,  box,  package,  receptacle  or 
vessel  aforesaid  respectively,  can  be  identified,  and  any  intoxi- 
cating liquor  imported  or  manufactured  or  brought  into  and  upon 
any  land  set  apart  or  reserved  for  Indians,  or  into  the  house, 
tent,  wigwam  or  place  of  abode  of  any  Indian,  may  be  seized 
by  any  constable  wheresoever  found  on  such  land  ;  and  on  com- 
plaint before  any  Judge,  Stipendiary  Magistrate  or  Justice  of 
the  Peace,  he  may,  on  the  evidence  of  any  credible  witness  that 
this  Act  has  been  contravened  in  respect  thereof,  declare  the 
same  forfeited,  and  cause  the  same  to  be  forthwith  destroyed  ; 
and  the  person  in  whose  possession  they  were  found  ma}^  be 
condemned  to  pay  a  penalty  not  exceeding  one  hundred  dollars, 
nor  less  than  fifty  dollars,  and  the  costs  of  prosecution  ;  and 
one-half  of  such  penalty  shall  belong  to  the  prosecutor,  and  the 
other  half  to  her  Majesty  for  the  purposes  hereinbefore  men- 
tioned, and  in  default  of  immediate  payment  the  offender  may 
be  committed  to  any  common  gaol,  house  of  correction,  lock-up 
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or  other  place  of  confinement  for  any  time  not  exceeding  six 
months,  unless  such  fine  and  costs  are  sconer  paid." 

"  3.  When  it  shall  be  proved  before  any  Judge,  Stipendiary  Forfeiture  of 
Magistrate  or  Justice  of  the  Peace  that  any  vessel,  boat,  canoe,  fhe  vessel, 

°  n  ,  ,  J  7  boat,  canoe, 

or  conveyance  oi  any  description  upon  the  sea  or  sea-coast,  or  &c.,  carrying 
upon  any  river,  lake  or  stream  in  Canada,  is  employed  in  liquors  to  be 
carrying  intoxicating  liquor,  to  be  supplied  to  any  Indian  or  Indians.  ° 
Indians,  such  vessel,  boat,  canoe,  or  conveyance  so  employed 
may  be  seized  and  declared  forfeited  as  in  the  last  sub-section 
mentioned,  and  sold,  and  the  proceeds  thereof  paid  to  Her 
Majesty  for  the  purposes  hereinbefore  mentioned." 

"  4.  It  shall  be  lawful  for  any  constable,  without  process  of  Indian  found 
law,  to  arrest  any  Indian  whom  he  may  find  in  a  state  of  in-  jJj"enB^  ™ay  be 
toxication,  i>nd  to  convey  him  to  any  common  gaol,  house  of 
correction,  lock-up  or  other  place  of  confinement,  there  to  be 
kept  until  he  shall  have  become  sober  ;  and  such  Indian  shall, 
when  sober,  be  brought  before  any  Judge,  Stipendiary  Magis- 
trate, or  Justice  of  the  Peace,  and  if  convicted  of  being  so  found 
in  a  state  of  intoxication,  shall  be  liable  to  imprisonment  in  any 
common  gaol,  house  of  correction,  lock-up  or  other  place  of  con- 
finement, for  any  period  not  exceeding  one  month.    And  if  any  And  must,  on 
Indian  having  been  so  convicted  as  aforesaid,  shall  refuse,  upon  conviction, 
examination,  to  state  or  give  information  of  the  person,  place, 
and  time,  from  whom,  where  and  when  he  procured  intoxicating  liquor 
liquor,  and  if  from  any  other  Indian,  then,  if  within  his  know- 
ledge, from  whom,  where  and  when  such  intoxicating  liquor  was 
originally  procured  or  received,  he  shall  be  liable  to  imprison- 
ment as  aforesaid  for  a  further  period  not  exceeding  fourteen 
days." 

"  5.  The  words  '  intoxicating  liquor  '  shall  mean  and  include  interpretation 
oil  spirits,  strong  waters,  spirituous  liquors,  wines,  or  fermented  f/j"^ ,alin 
or  compounded  liquors  or  intoxicating  drink  of  any  kind  what-  nquor." 
soever,  and  intoxicating  liquor  or  fluid  ;  as  also  opium  and  any 
preparation  thereof,  whether  liquid  or  solid  ;  and  any  other  in- 
toxicating drug  or  substance,  and  tobacco  or  tea  mixed  or  com- 
pounded or  impregnated  with  opium  or  with  other  intoxicating 
drug  or  substance,  and  whether  the  same,  or  any  of  them,  be 
liquid  or  solid." 

"  6.  No  prosecution,  conviction  or  commitment  under  this  Act  Want  of  form 
shall  be  invalid  on  account  of  want  of  form  so  long  as  the  same  daL^roeeed" 
is  according  to  the  true  meaning  of  this  Act."  ings under  this 

Act. 

2.  The  following  shall  be  taken  and  read  as  part  of  the  four-  31  v.,  c.  42, 
teenth  section  of  the  thirty-first  Victoria,  chapter  forty-two,  that  ?>u>  amended, 
is  to  say  :— - 

;'Nor  shall  the  same  be  sold,  bartered,  exchanged  or  given  Certain  sales, 
by  any  tribe,  band  or  body  of  Indians  or  any  Indian  of  any  to  beTSd!'  *°' 


declare  bow 

he  sot  the 
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such  tribe,  band  or  body  to  any  person  or  persons  other  than  a 
tube,  band  or  body  of  Indians  or  any  Indian  of  any  tribe  ;  and 
any  such  sale,  barter,  exchange  or  gift  shall  be  absolutely  null 
Pnnishment  i  f  or  void  unless  any  such  sale,  barter,  exchange  or  gift  be  made 
p  .reha<er,  &c.  with  the  written  assent  of  the  Indian  agent;  and  any  person 
who  may  buy  or  otherwise  acquire  any  presents  or  property 
purchased  as  aforesaid,  without  the  written  consent  of  the  Indian 
agent  as  aforesaid,  shall  be  guilty  of  a  misdemeanour,  and  be 
punishable  by  fine  not  exceeding  two  hundred  dollars,  or  by  im- 
prisonment not  exceeding  six  months  in  any  place  of  confine- 
ment other  than  a  Penitentiary." 

Manner  in         ;|  Upon  any  inquest,  or  upon  any  enquiry  into  any  matter 

which  Indians  ■        ,   •  r  •     •     1     i;  xi     \  •  i     i?  • 

Ac,  may  give  involving  a  criminal  charge,  or  upon  the  trial  of  any  crime  »-r 
evidence  in  offence  whatsoever,  or  by  whomsoever  committed,  it  shall  be 
•riminal  cases.  lawful  for  ^  Qom^  jU(jge?  Stipendiary  Magistrate,  Coroner 

or  Justice  of  the  Peace  to  receive  the  evidence  of  any  Indian  or 
aboriginal  native  or  native  of  mixed  blood,  who  is  destitute  of 
the  knowledge  of  God,  and  of  any  fixed  and  clear  belief  in  re- 
ligion or  in  a  future  state  of  rewards  and  punishments,  without 
administering  the  usual  form  of  oath  to  any  such  Indian,  ab- 
original native  or  native  of  mixed  blood  as  aforesaid,  upon  his 
solemn  affirmation  or  declaration  to  tell  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  or  in  such  form  as  may  be 
approved  by  such  Court,  Judge,  Stipendiary  Magistrate,  Cor- 
oner or  Justice  of  the  Peace,  as  most  binding  in  his  conscience. 

Further  pro-       4  pr0vided  that  in  the  case  of  any  inquest,  or  upon  any 

vision  in  the  .  L1        .       ,   .  ••11 

same  matter,  inquiry  into  any  matter  involving  a  criminal  charge,  or  upon 
the  trial  of  any  crime  or  offence  whatsoever,  the  substance  of 
the  evidence  or  information  of  any  such  Indian,  aboriginal  na- 
tive or  native  of  mixed  blood  as  aforesaid,  shall  be  reduced  to 
writing,  and  signed  by  a  mark  of  the  person  giving  the  same 
and  verified  by  the  signature  or  mark  of  the  person  acting  as 
interpreter  (if  any),  and  of  the  Judge,  Stipendiary  Magistrate, 
Coroner  or  Justice  of  the  Peace  or  person  before  whom  such 
information  shall  have  been  given. 

Court  to  warn  5  The  Court,  Judge,  Stipendiary  Magistrate,  or  Justice  of 
uablmy°to1S  the  Peace  shall,  before  taking  any  such  evidence,  information 
punishment  or  examination,  caution  every  such  Indian,  aboriginal  native  or 
statement  native  of  mixed  blood  as  aforesaid,  that  he  will  be  liable  to  in- 
cur punishment  if  he  do  not  so  as  aforesaid  tell  the  truth. 

When  written  ^he  written  declaration  or  examination  made,  taken  and 

oftnd^ns18  verified  in  manner  aforesaid,  of  any  such  Indian,  aboriginal 
may  be  used  native  or  native  of  mixed  blood  as  aforesaid,  may  be  lawfully 
in  criminal  rea(j  an(j  receiVed  as  evidence  upon  the  trial  of  any  criminal 
procee  mgs.  ^  proceedings  when,  under  the  like  circumstances,  the 

written  affidavit,  examination,  deposition  or  confession  of  any 
person,  might  be  lawfully  read  and  received  as  evidence. 
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7.  Every  solemn  affirmation  or  declaration  in  whatever  form  Effect  of 
made  or  taken  by  any  person  as  aforesaid  shall  be  of  the  same  ^Yi^by 
force  and  effect,  as  if  such  person  had  taken  an  oath  in  the  usual  any  person  as 
form,  and  shall  in  like  manner,  incur  the  penalty  of  perjury  in  aforesaid. 
case  of  falsehood. 

8.  An  Indian  is  hereby  defined  to  be  a  person  within  the  defi-  Indian defined, 
nition  contained  in  the  fifteenth  section  of  the  thirty-first  Vict- 
oria, chapter  forty-two,  as  amended  by  the  sixth  section  of  the 
thirty-second  and  thirty-third  Victoria,  chapter  six,  and  who 

shall  participate  in  the  annuities  and  interest  moneys  and  rents 
of  any  tribe,  band  or  body  of  Indians. 

0-13.  These  sections  do  not  relate  to  Ontario. 

14.  This  Act  shall  be  construed  as  one  Act  with  the  Acts  Act  bow  to  be 
thirty-first  Victoria,  chapter  forty-two,  and  thirty-second  and  construed- 
thirty-third  Victoria,  chapter  six. 


C  S.  U.  C.  CAP.  81. 

An  Act  to  prevent  Trespasses  to  Public  and  Indian 
Lands. 

Most  of  the  enactments  contained  in  this  Statute  in  regard 
to  Indian  Lands  were  repealed  by  31  V.  c.  42,  {see  sec.  42  of 
that  Act.)  The  following  sections  are  here  printed  as  not  being 
inconsistent  with  31  V.  c.  42,  or  making  any  provision  in  any 
matter  provided  for  by  that  Act. 

£0.  In  the  following  sections  of  this  Act,  the  term  "  Indian  "  Term^'indian" 
is  to  be  construed  with  reference  to  the  consolidated  Act  of  exPlamed< 
Canada  "  relating  to  the  Civilization  and  enfranchisement  of 
"  certain  Indians." 

The  Act  referred  to,  namely  C.  8.  Can.,  c.  9,  was  repealed  by 
32,  33  V.  c.  6,  sec.  23. 

21.  No  purchase  or  contract  for  the  sale  of  land  in  Upper  Purchases  of 
Canada,  which  may  be  made  of  or  with  the  Indians,  or  any  of  J.*nd  fro™ 

i    n  i  i-ii  i  i        i  i      •  i  *7.  i   dians  notvahd 

them,  shall  be  valid  unless  made  under  the  authority  and  with  without  the 
the  consent  of  Her  Majesty,  attested  by  an  Instrument  under  Jj^J^  of  tbe 
the  Great  Seal  of  the  Province,  or  under  the  Privy  Seal  of  the 
Governor. 
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Such  purchase  22.  If  any  person,  without  such  authority  and  consent,  pur- 
MBt toNwa*  cnases  or  leases>  m  any  manner  or  form,  or  upon  any  terms 
misdemeanour,  whatsoever,  any  lands  within  Upper  Canada  of  or  from  the 
said  Indians,  or  any  of  them,  or  makes  any  contract  with  such 
Indians,  or  any  of  them,  for  or  concerning  the  sale  of  any  lands 
therein,  or  in  any  manner  gives,  sells,  demises,  conveys,  or 
otherwise  disposes  ol  any  such  lands,  or  any  interest  therein, 
or  offers  so  to  do,  or  enters  on,  or  takes  possession  of,  or  settles 
on  any  such  lands,  by  pretext  or  colour  of  any  right  or  interest 
in  the  same,  in  consequence  of  any  such  purchase  or  contract 
made  or  to  be  made  with  such  Indians  or  any  of  them,  unless 
with  such  authority  and  consent  as  aforesaid,  every  such  person 
shall,  in  every  such  case,  be  deemed  guilty  of  a  misdemeanour, 
and  shall,  on  conviction  thereof  before  any  Court  of  competent 
Penalty.  jurisdiction,  forfeit  and  pay  to  Her  Majesty,  the  sum  of  eight 
hundred  dollars,  and  be  further  punished  by  fine  and  impri- 
sonment, at  the  discretion  of  the  Court. 

Taxes  and  as-  23.  No  taxes  shall  be  levied  or  assessed  upon  any  Indian 
sessments  not  or  any  person  intermarried  with  any  Indian  for  or  in  respect 

to  DO  lCVlCCl  OH 

Indians.  of  any  of  the  said  Indian  lands,  nor  shall  any  taxes  or  assess- 
ments whatsoever  be  levied  or  imposed  upon  any  Indian  or 
any  person  inter-married  with  any  Indian  so  long  as  he,  or 
they  reside  on  Indian  lands  not  ceded  to  the  Crown,  or  which 
having  been  so  ceded  have  been  again  set  apart  by  the  Crown 
for  the  occupation  of  Indians. 

The  c.as^kg  34.  If  any  work  under  the  Act  of  Canada  respecting  "  Joint 
affecting  In-8  Stock  Companies  to  construct  works  to  facilitate  the  transmis- 
dian  Lands  sion  of  timber  down  rivers  and  streams,"  be  constructed  upon 
provide  i  for.  Qr  otherwise  interferes  with  any  tract  of  land  or  property  be- 
longing to  or  in  possession  of  any  Tribe  of  Indians  in  this  Pro- 
vince, or  if  any  property  belonging  to  them  be  taken,  or  any 
act  done,  under  authority  of  the  said  Act  is  occasioning  damage 
to  their  properties  or  their  possessions,  compensation  shall  be 
made  to  them  therefor,  in  the  same  manner  as  provided  with 
respect  to  the  property,  possession  or  rights  of  other  individuals, 
and  whenever  it  is  necessary  for  Arbitrators  to  be  chosen  by 
the  parties  for  settling  the  amount  of  such  compensation,  the 
Chief  Officer  of  the  Indian  Department  within  the  Province 
shall  name  an  Arbitrator  on  behalf  of  the  said  Indians ;  and, 
where  the  said  lands  belong  to  any  Tribe  or  Body  of  Indians 
the  amount  awarded  shall  be  paid  to  the  said  Chief  Officer,  for 
the  use  of  such  Tribe  or  Body. 

The  amount  awarded  would  now  be  paid  to  the  Receiver- 
G-enerol  under  31  V.,  e.  42,  sec.  25. 


29-30  Vict.  c.  20.] 
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C.  S.  U.  C.  CAR  128. 

An  Act  respecting  the  Administration  of  Justice  in 
the  Unorganized  Tracts. 

The  following  sections  of  this  Act  relate  to  inciting  Indians. 

104.  Any  person  inciting  any  Indians  or  half-breeds  fre-  Persons  incit- 

•  v       •  c  ±i  i  .       ,       ,>  ,       mg  Indians, 

quentmg  or  residing  m  any  ot  the  unorganized  tracts  ot  country  &0  >  t0  the 
aforesaid,  to  the  disturbance  of  the  public  peace  or  to  the  com-  commission  of 
mission  of  any  other  indictable  offence,  shall  be  guilty  of  a  fences  how 
felony,  and  upon  conviction  thereof  shall  be  sentenced  to  im-  punishable, 
prisonment  for  not  more  than  five  years  nor  less  than  two  years 
in  the  Provincial  Penitentiary. 

105.  Any  person  accused  of  inciting  Indians  or  half-breeds  p?rS0°0snav^cc'Jgd 
as  aforesaid,  or  accused  or  convicted  of  any  other  crime  or  Pennies  in 
offence  in  any  such  Provisional  District  as  aforesaid,  may  be  at>y  such  pro- 
committed  to  any  Common  Gaol  in  Upper  Canada  ;  and  the  trTc\Tmay  be 
Constable  or  other  officer  having  charge  of  such  person  and  committed  to 
entrusted  with  his  conveyance  to  any  such  Common  Gaol,  may  ^^Canada 
pass  through  any  County  or  Counties  in  Upper  Canada  with 

such  person  in  his  custody,  and  the  keeper  of  the  Common  Gaol 
of  any  County  in  Upper  Canada  in  which  it  may  be  found 
necessary  to  lodge  for  safe  keeping  any  such  person  as  aforesaid 
so  being  conveyed  through  such  County  in  custody  as  aforesaid, 
shall  receive  such  person  and  him  safely  keep  and  detain  in 
such  Common  Gaol  for  such  period  as  may  be  reasonable  or 
necessary,  and  the  Keeper  of  any  Common  Gaol  in  Upper 
Canada,  to  which  any  such  person  may  be  committed  as  afore- 
said, shall  receive  such  person  and  him  safely  keep  and  detail) 
in  such  Common  Gaol  under  his  custody  until  discharged  in 
due  course  of  law,  or  bailed  in  cases  in  which  bail  may  by  law 
be  taken. 


29  &  30  VICT.  CAR  20. 

An  Act  to  confirm  the  Title  to  Lands  held  in  Trust 
for  certain  of  the  Indians  resident  in  this  Pro- 
vince. 

[Assented  to  \bth  August,  18G6.] 

WHEREAS  defects  have  been  found  to  exist  in  respect  to  Preambh 
the  mode  of  execution  of  Titles  to  certain  Lands  in 
Upper  Canada,  acquired  by  certain  Tribes  of  Indians,  or  by 
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the  Crown  in  trust  for  or  on  behalf  of  Indians  or  of  Indian 
Tribes,  and  it  is  expedient  to  quiet  and  confirm  such  Titles  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 


Certain  deeds 
of  lands  in 
trust  for 
Indians,  con- 
firmed, not- 
withstanding 
insufficient 
execution  by 
married  wo- 
man. 


1.  For  and  notwithstanding  anything  contained  in  any  Act 
of  the  Parliament  of  the  late  Province  of  Upper  Canada,  or  of 
the  Parliament  of  the  Province  of  Canada,  heretofore  made 
and  passed,  every  Deed,  Conveyance  or  Instrument  purporting 
to  be  a  Conveyance  and  Transfer  of  Lands,  in  Upper  Canada, 
to  any  Tribe  of  Indians,  or  to  the  Crown  in  trust  for  or  on 
behalf  of  Indians  or  of  Indian  Tribes,  or  now  held  by  the  Crown 
on  any  such  trust  from  any  married  woman  seized  of  or  entitled 
to  such  real  estate,  and  made  and  executed  before  the  passing 
of  this  Act,  by  such  married  woman,  either  jointly  with  or 
without  her  husband,  or  made  and  executed  by  any  person 
constituted  and  authorised  by  power  of  attorney  executed  by 
such  married  woman,  either  jointly  with  or  without  her  hus- 
band, to  execute  such  Deed,  Conveyance  or  Instrument  in  her 
name  or  on  her  behalf,  shall  be  taken  and  deemed  a  valid 
Conveyance  of  the  Land  therein  mentioned,  and  the  execution 
thereof  shall  be  taken  and  deemed  to  be  valid  and  effectual 
and  to  have  passed  the  estate  of  such  married  woman  in  the 
said  land,  although  such  Deed,  Conveyance,  Instrument  or 
Power  of  Attorney  was  not  executed  by  such  married  woman 
in  accordance  with  the  provisions  of  any  Law  or  Statute  in 
force  in  Upper  Canada  in  respect  to  the  conveyance  of  real 
estate  by  married  women,  and  although  no  certificate  of  the 
consent  of  such  married  woman  to  convey  her  estate  in  the 
said  land,  or  an  informal  or  insufficient  certificate  was  endorsed 
upon  such  Deed,  Conveyance  or  Instrument,  whether  executed 
by  such  married  woman  or  by  her  Attorney,  and  although  no 
certificate  of  such  consent  or  an  informal  or  insufficient  certifi- 
cate was  endorsed  upon  such  Power  of  Attorney. 


31  Vict.,  c.  33.] 
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TITLE  IV. 

EXECUTIVE  GOVERNMENT  AND 
PUBLIC  OFFICERS  GENERALLY. 


C.  S.  CAN.;  CAP.  10. 

An  Act  respecting  the  Governor,  Civil  List  and  Sala- 
ries of  certain  Public  Officers. 

This  Act  is  effete  or  superseded,  excevt  the  following  clause 
which  is  fart  of  section  4,  sub-section  3. 

(3).  No  pension  shall  be  granted  except  to  Judges  retiring  Pensions. 
from  office,  or  under  the  express  provisions  of  some  Act  of  the 
Provincial  Parliament  allowing  such  Pension 

The  remainder  of  the  subsection  is  effete. 

The  case  of  Judges  retiring  from  office  is  provided  for  by  31 
V.  c.  33. 


31  VICT.  CAP.  33. 

An  Act  respecting  the  Governor-General,  the  Civil 
List,  and  the  Salaries  of  certain  Public  Function- 
aries. 

[Assented  to  22?id  Mag,  1868] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  ( 'ommons  of  Canada,  enacts  as 
follows  : 

1.  The  Governor- General  of  Canada  for  the  time  being,  or  ^ov®rn1°J" 
other  Chief  Executive  Officer  or  Administrator  carrying  on  the  a  corpora? 
Government  of  Canada,  on  behalf  and  in  the  name  of  the  sole. 
Queen,  by  whatever  title  he  is  designated,  and  his  successors, 
shall  be  a  Corporation  s:le;--and  all  bonds,  recognizances  and 
other  instruments  by  law  required  to  be  taken  to  him  in  his 
public  capacity,  shall  be  taken  to  him  and  his  successors  by  his 
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name  of  office,  and  may  be  sued  for  and  recovered  by  him  or 
his  successors  by  his  or  their  name  of  office  as  such ;  and  the 
same  shall  not  in  any  case  go  to  or  vest  in  the  personal  repre- 
sentatives of  the  Governor-General,  Chief  Executive  Officer  or 
Administrator  of  the  Government  in  whose  name  they  were  so 
taken. 

Sums  mention-     2.  Inasmuch  as  it  is  not  expedient  that  the  payment  of  the 
dul1entobtWshe"  Varies  of  tne  Ministers  composing  the  Queen's  Privy  Council 
Act,  to  be  pay-  f°r  Canada,  or  of  the  salaries  and  pensions  of  the  Judges  of  the 
?nannual0UJt  Courts  hereinafter  mentioned,  or  of  the  other  sums  mentioned 
in  the  several  Schedules  hereunto  annexed,  should  depend  upon 
the  annual  vote  of  Parliament :  therefore — there  shall  be  paya- 
ble yearly,  and  pro  rata  for  any  less  period  than  a  year,  the 
salaries,  alloivances,  grants  and  sums  of  money  mentioned  in  the 
Schedules  annexed  to  this  Act,  to  the  persons  and  for  the  purposes 
therein  specified,  and  the  same  shall  be  payable  out  of  any  unap- 
propriated rroneys  forming  part  of  the  Consolidated  Revenue 
Fund  of  Canada. 

By  36  V.  c.  31,  sec  1,  post,  page  176,  so  much  of  this  Act  as 
fixe<i  the  salary  and  allowances  of  any  judge,  public  functionary , 
or  officer  mentioned  in  36  V.  c.  31,  was  repealed.  The  latter  clause 
of  this  Section  (printed  in  italics)  is  therefore  included  in  the  said 
repeal,  except  as  to  the  items  mentioned  at  the  end  of  this  Art. 

Retiring ai-  3.  In  case  any  Chancellor  or  Vice-Chancellor  of  the  Court 
j7dgese  t0  of  Chancery,  or  any  Chief  Justice  or  Judge  of  the  Court  of 
Queen's  Bench  or  of  the  Court  of  Common  Pleas,  in  the  Pro- 
vince of  Ontario, — or  of  the  Court  of  Queen's  Bench  or  of  the 
Superior  Court  in  the  Province  of  Quebec, — or  of  the  Supreme 
Court  of  the  Province  of  Nova  Scotia,  or  of  the  Supreme  Court  of 
the  Province  of  New  Brunswick, — or  any  Judge  of  the  Court  of 
Vice  Admiralty  in  any  of  the  said  Provinces, — has  continued 
in  the  Office  of  Judge  of  one  or  more  of  the  Superior  Courts  of 
in  what  cases  Law  or  Equity  or  of  the  Court  of  Vice- Admiralty,  in  any  one  of 
frail  it.may  tne  sa^  Provinces  for  fifteen  years  or  upwards,  or  becomes  af- 
flicted with  some  permanent  infirmity,  disabling  him  from  the 
due  execution  of  his  office,  then,  in  case  such  Judge  resigns  his 
office,  Her  Majesty  may,  by  letters  patent  under  the  Great  Seal 
of  Canada,  reciting  such  period  of  office  or  permanent  infirmity, 
grant  unto  such  Chancellor,  Vice-Chancellor  or  Judge  an  annuity 
equal  to  two  thirds  of  the  salary  annexed  to  the  office  he  held  at 
the  time  of  his  resignation,  to  commence  immediately  after  his 
resignation,  and  to  continue  thenceforth  during  his  natural  life, 
and  to  be  payable  pro  rata  for  any  period  less  than  a  year,  during 
such  continuance,  out  of  any  unappropriated  moneys  forming 
part  of  the  Consolidated  Revenue  Fund  of  Canada. 

When  the  4.  The  foregoing  provisions  of  this  Act,  so  far  as  they  relate 
v^i?nsDshanr0"  to  tne  salaries  and  retiring  allowances  of  Judges  and  to  Indian 
take  effect.      annuities,  shall  take  effect  on  and  after  the  first  day  of  July,  in 
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the  present  year  of  Our  Lord  one  thousand  eight  hundred  and 
sixty-eight,  from  and  after  which  day  no  further  payment  shall 
be  made  under  the  authority  of  chapter  ten  of  the  Consolidated 
Statutes  of  the  late  Province  of  Canada,  nor  shall  any  salary, 
retiring  allowance  or  pension,  or  travelling  allotvance  be  paya- 
ble under  any  authority  whatever  to  any  Chancellor,  Vice-Chan- 
ce7lor,  Chief  Justice  or  Judge,  except  only  such  as  are  herein 
allowed,  confirmed  and  declared  payable. 

This  Section  is  modified  in  the  same  way  as  Section  2.  See 
note  to  that  Section. 


SCHEDULE. 

SALARIES,   ALLOWANCES,   PENSIONS,   AND    OTHER    SUMS  OF 
MONEY  PAYABLE  UNDER  THIS  ACT. 

Only  such  portions  of  this  Schedule  ore  printed  as  relate  to  the 
Dominion  of  Canada  and  the  Province  of  Ontario,  and  are  not 
altered  or  superseded  by  36  V.,  c.  31. 

Dominion  of  Canada. 

The  Secretary  of  the  Governor-General,  while 

the  present  Incumbent  remains  in  office. S3, 000  per  ann. 
And  afterwards  12,400  " 

The  latter  amount  is  now  the  Salary  of  the  Official  named. 

Miscellaneous. 

Indian  Annuities  (Quebec  &  Ontario)  $26,664  per  an. 


32-83  VICT.  CAP.  74. 

An  Act  respecting  the  Salary  of  the  Governor 

General. 

[Reserved  for  the  signification  of  Her  Majesty's  pleasure  thereon,  22nd  June, 
1869  ;  Royal  Assent  given  by  Her  Majesty  in  Council,  on  the  7th  August. 
1869  ;  Proclamation  thereof  made  by  His  Excellency  the  Governor-General 
on  the  16th  October,  1869.] 

|  TER  Majesty,  by  and  with  the  advice  and  consent  of  the  p 
'  A    Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 
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Stal.i'U)  oooed  ^nere  snah  De  payable  yearly,  and  pro  rata  for  any  period 

sterling.  less  than  a  year,  to  the  Governor-General  of  Canada,  for  the 
time  being,  the  salary  of  ten  thousand  pounds  sterling,  equal 
to  and  of  the  value  of  forty-eight  thousand  six  hundred  and 
sixty-six  dollars  and  sixty-three  cents  ;  and  the  same  shall  be 
payable  out  of  the  Consolidated  Revenue  Fund  of  Canada  and 
shall  form  the  third  charge  thereon. 


32-33  VICT.  CAP.  8, 

An  Act  to  amend  the  Act  thirty-first  Victoria,  Chap- 
ter thirty-three,  and  to  make  further  provision  with 
respect  to  the  salaries,  and  travelling  allowances  of 
the  Judges. 

[Assented  to  22nd  June,  1869.] 

\\f  HERE  AS  it  is  expedient  that  the  allowances  for  travel- 
▼  »  ling  expenses  to  the  Judges  of  the  Superior  Courts  in 
the  Dominion,  should  be  fixed  by  Statute  instead  of  being  fixed 
by  Order  in  Council,  as  provided  in  the  Act  of  the  now  last 
Session,  thirty-first  Victoria,  chapter  thirty-three  :  .Therefore 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows: 

Circuit  allow-  1-  The  following  shall  be  the  scale  of  Circuit  allowances  to 
ances.  the  Judges  hereinafter  mentioned  : 


Preamble. 


Ontario. 


In  the  Province  of  Ontario, — 

To  each  of  the  Judges  of  any  of  the  Superior  Courts  of 
Law  or  Equity,  one  hundred  dollars  for  each  time  he  holds  any 
Court  for  the  trial  of  causes,  in  any  County  except  the  County 
of  York  and  the  City  of  Toronto. 

Then  follow  provisions  for  other  Provinces  and  the  section 
concludes. 


How  to  be         The  application  for  payment  of  such  allowance  shall  be  ac- 
appiied  for.     companied  by  a  certificate  of  the  Judge  applying  for  it,  of  the 
number  of  days  for  which  he  is  entitled  to  claim  it. 


Prom  wbat  The  foregoing  scale  of  allowances  shall  take  effect  from 

time  to  take  the  twenty-second  day  of  May,  one  thousand  eight  hundred  and 
sixty-eight,  the  day  of  the  passing  of  the  said  Act,  thirty-first 
Victoria,  chapter  thirty-three. 


effect. 


Allowance  to  3.  Any  retired  Judge  of  any  of  the  Superior  Courts  of  the 
presidlng^n86  Province  of  Ontario,  appointed  or  to  be  hereafter  appointed 
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Presiding  Judge  of  the  Court  of  Error  and  Appeal  for  that  Court  of  Error 
Province,  and  entitled,  under  the  said  Act  thirty-first  Victoria,  J^U-!^68,1' 
chapter  thirty-three,  to  a  retiring  allowance  of  two-thirds  of  the 
salary  annexed  to  the  office  he  held  at  the  time  of  his  resig- 
nation, shall,  while  he  continues  to  hold  the  office  of  Presiding 
Judge,  be  entitled,  to  receive  a  further  allowance  equal  to  one- 
third  of  his  said  salary. 

As  to  present  Chief  Justice  of  the  Court  ef  Error  and  Ap- 
peal, see  37  V.  c.  4,  sec.  6. 

4.  The  salaries  and  retiring  allowances  or  annuities  of  the  Exemption 
Judges  are  hereby  declared  to  be  free  and  clear  of  all  taxes  ^Parliament 
and  deductions  whatsoever  imposed  under  any  Act  of  the  Par- 
liament of  Canada. 


5.  This  Section  related  to  Salaries  of  County  Court  Judges 
in  Ontario  and  Neiv  Brunswick,  but  was  superseded  by  36  V. 
c.  31,  sec.  10. 

6.  Related  to  Quebec — repealed. 

7.  Related  to  Nova  Scotia  and  Neiv  Brunswick, 


8.  All  the  sums  mentioned  in  the  foregoing  sections  are  Sums  granted 
hereby  granted  to  Her  Majesty  for  the  purposes  therein  men-  jjj,  £®  Paj^  out 
tioned,  and  shall  be  payable  out  of  any  moneys  forming  part  of  Fund!1"  6V* 
the  Consolidated  Revenue  Fund  of  Canada. 


9.  So  much  of  the  said  Act,  thirty-first  Victoria,  chapter  inconsistent 
thirty-three,  as  may  be  inconsistent  with  the  foregoing  provi-  enactments 
sions  is  hereby  repealed.  repealed. 

35  Vict.,  cc.  20  and  21,  which  amended  the  above  Act  do 
not  relate  to  Ontario. 


36  VICT.,  CAP.  31. 

An  Act  for  the  re-adjustment  of  the  salaries  and 
allowances  of  the  Judges  and  other  Public  Func- 
tionaries and  Officers,  and  of  the  indemnity  to  the 
Members  of  the  Senate  and  House  of  Commons. 


[Assented  to  23rd  May,  1873.] 

WHEREAS  it  is  expedient,  in  view  of  the  increased  cost  p,eambie. 
of  living  consequent  upon  the  diminished  value  of 
money  and  other  causes,  to  re-adjust  the  salaries  and  allow- 
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ances  of  the  Judges  and  other  public  functionaries  and  officers, 
hereinafter  mentioned,  and  the  indemnity  to  the  members  of 
the  Senate  and  House  of  Commons  :  Therefore  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows  : 

Bnaotmen  a  oi     I.  So  much  of  the  Act  passed  in  the  thirty-first  year  of 
• 1  '•  ,v<    Her  Majesty's  reign  and  intituled,  u  An  Act  respecting  the 
Governor- General,  the  Civil  List,  and  the  salaries  of  certain 
Public  Functionaries^  and  of  the  Act  passed  in  the  session 
held  in  the   thirty-second   and   thirty-third   years  of  Her 
82,83  v.  e.  20  Majesty's  reign  and  intituled,  "  An  Act  toamend  the  Act  thirty- 
first  Victoria,  chapter  thirty-three,  and  to  make  further  provi- 
sion with  respect  to  the  salaries  and  travelling  allowances  oj 
35  v.  c.  20     the  Judges,"  and  of  the  Act  passed  in  the  thirty-fifth  year  of 
incons  stent     Her  Majesty 's  reign  and  intituled,  "  An  Act  further  to  amend 
repealed.        ^te  ^ c^  ^1  Victoria  chapter  33,"  as  fixes  the  salary  and  allow- 
ances of  any  judge,  public  functionary  or  officer  hereinafter 
mentioned  otherwise  than  the  same  is  or  are  fixed  by  this  Act, 
or  as  may  be  in  any  wise  inconsistent  with  the  provisions  of 
this  Act,  is  hereby  repealed. 

Salaries  oi  The  salaries  of  the  following  Ministers,  Members  of  the 

Ministers       Queen's  Privy  Council  for  Canada,  shall  be  as  follows,  viz.  : — 

The  Minister  of  Justice  and  Attorney 


General  ...  $7,000  per  annum. 

The  Minister  of  Militia  and  Defence. ..  7,000  „ 

The  Minister  of  Customs   7,000  „ 

The  Minister  of  Finance   7,000  „ 

The  Minister  of  Public  Works   7,000  „ 

The  Minister  of  Inland  Revenue   7,000  „ 

The  Minister  of  the  Interior   7,000  „ 

The  President  of  the  Queen's  Privy 

Council   7,000  „ 

The  Minister  of  Marine  and  Fisheries  7,000  „ 

The  Postmaster-General   7,000  „ 

The  Minister  of  Agriculture   7,000  „ 

The  Secretary  of  State  of  Canada   7,000  „ 

The  Receiver-General...   7,000  „ 


And  the  Member  of  the  Queen's  Privy  Council  holding  the 
recognized  position  of  First  Minister  shall  receive,  in  addition, 
one  thousand  dollars  per  annum,  commencing  from  1st  January, 
1873. 


Salaries  of  Lt.  3.  The  salaries  of  the  Lieutenant-Governors  of  the  several 
G  pernors.      Provinces  shall  be  as  follows,  viz.  : — 

The  Lieutenant-Governor  of  Quebec.  $10,000  per  annum, 
The  Lieutenant-Governor  of  Ontario.    10,000  „ 
The  Lieutenant-Governor  of  Nova 

Scotia   9,000 


36  Vict.  c.  31.] 


SALARIES  OF  JUDGES,  ETC. 


177 


The  Lieutenant-Governor   of  New 

Brunswick   9,000  per  annum. 

The  Lieutenant-Governor  of  Mani- 
toba  9,000  „ 

The  Lieutenant-Governor  of  British 

Columbia....,   9,000 


4.  Relates  to  Quebec. 


5.  The  Salaries  of  the  Judges  of  the  Court  of  Queen's  ^hfeJprdog^sn^ 

Bench,  Chancery  and  Common  Pleas  in  the  Province  of  of  Ontario?** 
Ontario,  shall  be  as  follows,  viz. : — 

The  Chief  Justice  of  the  Court  of 

Queen's  Bench   $6,000  per  annum. 

Two  Puisne'  Judges  of  the  said  Court, 

each   5,000  „ 

The  Chancellor   6,000 

Two  Vice-Chancellors,  each   5,000  ,, 

The  Chief-Justice  of  the  Court  of 

Common  Pleas   6,000 

Two  Puisne*  Judges  of  the  said  Court, 

each   5,000 


And  to  the  present  presiding  Judge  of  the  Court  of  Error 
and  Appeal  for  the  said  Province,  there  shall  be  paid  in  addi- 
tion to  his  present  allowance  as  such,  a  further  allowance  of  one 
thousand  dollars  per  annum,  that  sum  being  equal  to  the 
increase  hereby  made  to  the  salary  of  the  Chief  Justice  of  the 
Court  of  Queen's  Bench,  the  office  theretofore  held  by  the  said 
presiding  Judge. 


6.  Relates  to  Nova  Scotia. 


7.  The  travelling  allowances  of  each  of  the  Judges  mentioned  Travelling  ai- 
in  the  four  next  preceding  sections,  shall  be,  as  at  present,  such  g°7d  JiS°es 
as  may  be  allowed  him  by  the  Governor  in  Council. 

This  section  is  apparently  incorrect.    The  travelling  allow- 
ances had  been  fixed  by  Statute  32,  33  V.  *.  8. 


8.  Relates  to  Manitoba. 


9.  Relates  to  British  Columbia. 


10.  Except  in  the  County  of  York,  in  the  Province  of  On-  Salaries  and 
tario,  and  the  County  of  St.  John,  in  the  Province  of  New  J;1^™ cce0su°rft 
Brunswick,  the  salary  of  each  County  Court  Judge  to  be  here-  judges  in°U 
after  appointed,  shall  be  two  thousand  dollars  per  annum,  with  Ontario  and 
two  hundred  dollars  for  travelling  expenses ;  and  the  salary  of  wieck.  runs" 
any  County  Court  Judge,  or  of  the  Judge  of  the  District  of  Al- 
12 
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goma,  hereafter  appointed,  or  heretofore  appointed  and  having 
heretofore  received  a  salary  less  than  two  thousand  four  hundred 
dollars  per  annum,  shall,  after  a  period  of  three  years  of  service 
as  such  County  Court  Judge,  be  two  thousand  four  hundred 
dollars  per  annum,  with  the  travelling  allowances  aforesaid  ; 
and  in  each  of  the  said  Counties  of  York  and  St.  John,  the 
salary  of  any  County  Judge  hereafter  appointed  shall  be  two 
thousand  four  hundred  dollars,  with  two  hundred  dollars  for 
travelling  expenses  ;  and  the  salary  of  the  present  Judge  of  the 
County  Court  of  the  County  of  St.  John  shall  be  the  sum  last 
aforesaid,  the  salary  of  the  present  Judge  of  the  County  Court 
of  the  said  County  of  York  remaining  as  it  now  is: 

unior  Judges.  The  salary  of  each  Junior  Judge  of  a  County  Court  in  either 
of  the  said  Provinces  shall  be  two  thousand  dollars  per  annum, 
with  two  hundred  dollars  for  travelling  expenses. 

11..  The  several  increases  of  salaries,  and  other  changes 
made  by  the  foregoing  sections  of  this  Act,  shall  take  effect 
from  and  after  the  first  day  of  January  in  the  present  year  one 
thousand  eight  hundred  and  seventy-three,  and  the  increased 
salaries  shall  be  payable  in  the  same  manner,  out  of  the  Con- 
solidated Revenue  Fund  of  Canada,  as  provided  by  the  Act  first 
hereinbefore  cited  with  respect  to  the  salaries  therein  men- 
tioned. 

IS.  This  Section  was  repealed  by  37  V.,  c.  4,  sec.  8.  It  re- 
lated to  Retiring  allowances  of  County  Judges. 

Act  3i  v.,  o.3.  13.  The  Act  passed  in  the  thirty-first  year  of  Her  Majesty's 
reign,  and  intituled  lt  An  Act  relating  to  the  Indemnity  to  Mem- 
bers and  the  Salaries  of  the  Speakers  of  both  Houses  of  Parlia- 
ment" is  hereby  amended  as  follows,  viz  : — 

New  section  in     (i.)  The  first  section  of  the  said  Act  is  hereby  repealed  and 
j^\of8ec"    the  following  substituted  for  it,  as  the  first  section  of  the  said 
Act,— 

"  In  each  session  of  Parliament  there  shall  be  allowed  to  each 
Member  of  the  Senate  and  House  of  Commons,  attending  at 
such  session,  ten  dollars  for  each  day's  attendance,  if  the  session 
do  not  extend  beyond  thirty  days  ;  and  if  the  session  extends 
beyond  thirty  days,  then  there  shall  be  payable  to  each  Mem- 
ber of  the  Senate  and  House  of  Commons  attending  at  such 
session  a  sessional  allowance  of  one  thousand  dollars,  and  no 
more." 

Sections  2  and     (2).  The  deductions  to  be  made  under  the  second  and  fifth 
5  amended.     sections  of  the  said  Act,  shall  be  made  at  the  rate  of  eight  dol- 
lars per  day,  instead  of  five  dollars  as  provided  by  the  said 
sections. 


Erom  what 
time  the  in- 
creases shall 
take  effect. 
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(8.)  The  words  "ten  dollars"  shall  be  substituted  for  the  Sections  3  and 
words  "  six  dollars  "  whenever  the  last  mentioned  words  occur  5  ameuded- 
in  the  third  and  fifth  sections  of  the  said  Act. 

(4.)  The  said  amendments  shall  apply  to  the  present  session  To  aPP*y  t0 
of  Parliament ;  and  if  in  the  said  present  session  either  House  Session, 
should  adjourn  for  a  longer  period  than  thirty  days,  such  ad-  Case  of  ad- 
journment shall  for  the  purposes  of  the  said  Act  as  hereby  ^er^Tdays. 
amended,  be  equivalent  to  a  prorogation. 

14.  The  twelfth  section  ©f  the  Act  last  aforesaid  is  hereby  New  section  in 
repealed  and  the  following  substituted  for  it  as  the  twelfth  sec-  °f12 
tion  of  the  said  Act, — 

"  The  following  salaries  shall  be  payable  to  the  officers  herein- 
after mentioned  respectively : 

To  the  Speaker  of  the  Senate  the  sum  of  four  thousand  dol- 
lars per  annum ; 

To  the  Speaker  of  the  House  of  Commons  the  sum  of  four 
thousand  dollars  per  annum  ; — " 

And  the  said  section  as  so  amended  shall  take  effect  from  the  From  what 
first  day  of  January  in  the  present  year,  one  thousand  eight  timMo  take 
hundred  and  seventy-three. 

15.  The  other  provisions  of  the  Act  last  aforesaid  shall  apply  Former  Acts 
to  the  sums  mentioned  in  this  Act  in  like  manner  as  they  did  toaPP^M°g 
to  those  for  which  they  are  hereby  respectively  substituted. 

16.  This  section  which  related  to  re-adjusting  salaries  of 
civil  servants  is  effete. 


37  VICT.  CAP.  4. 

An  Act  to  amend  the  Act  thirty-sixth  Victoria,  chap- 
ter thirty-one,  for  the  re-adjustment  of  the 
Salaries  of  Judges  and  other  purposes. 

[Assented  to  26th  May,  1874.] 

IN  amendment  to  the  Act  passed  in  the  thirty-sixth  year  of 
Her  Majesty's  Reign,  intituled   "  An  Act  for  the  re-ad- 
justment of  the  Salaries  and  allowances  of  the  Judges  and  other 
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Public  Functionaries  and  Officers,  and  of  the  indemnity  to  the 
Members  of  the  Senate  and  House  of  Commons"  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows  : — 

1 — 5.  These  Sections  do  not  relate  to  Ontario. 


Salaries  of         (J.  The  salary  of  the  Chief  Justice  of  Appeal  in  Ontario  shall 
andej^esCeiu  De  S1X  tnousan<l  dollars  per  annum,  and  the  salaries  of  the  three 
Appeal,  °       additional  Judges  to  be  appointed  in  pursuance  of  the  Act  of  the 
Ontario.        Legislature  of  the  Province  of  Ontario,  passed  in  its  now  last 
session,  as  Justices  of  the  Court  of  Error  and  Appeal  for  the  said 
Province,  shall  be  five  thousand  dollars  each  per  annum  ;  which 
salaries  shall  be  payable  from  the  time  of  their  appointment, 
respectively. 


Salaries,  how 
paid. 


7.  The  salaries  mentioned  in  this  Act  shall  be  paid  out  of  the 
Consolidated  Revenue  Fund  of  Canada,  as  the  salaries  men- 
tioned in  the  Act  hereby  amended. 


Section  12  of 
36  V.,  c.31 


Retiring 
allowance  to 
County  Judges 
in  Ontario, 
New  Bruns- 
wick or  P.  E. 
Island. 


As  to  Retired 
Judges  ap- 
pointed to 
other  offices. 


8.  The  twelfth  Section  of  the  Act  of  1873,  thirty-sixth 
Victoria,  chapter  thirty-one,  is  hereby  repealed,  and  in  case  any 
Judge  of  a  County  Court,  in  either  of  the  Provinces  of  Ontario, 
New  Brunswick  or  Prince  Edward  Island,  becomes,  after  having 
continued  in  such  office  of  Judge  of  a  County  Court,  in  either  of 
the  said  Provinces  for  fifteen  years,  or  upwards,  afflicted  with 
some  permanent  infirmity,  disabling  him  from  the  due  execution 
of  his  office,  or  in  case  he  should  have  continued  in  such  office 
of  Judge  of  a  County  Court,  in  either  of  the  said  Provinces,  for 
twenty- five  years  or  upwards,  then  in  case  such  Judge  resigns 
his  office,  Her  Majesty  may,  by  letters  patent,  under  the  Great 
Seal  of  Canada,  reciting  the  state  of  the  case,  grant  such 
County  Judge  an  annuity  equal  to  two-thirds  of  the  annual 
salary  of  which  he  was  in  receipt  at  the  time  of  his  resignation, 
to  continue  thenceforth,  during  his  natural  life,  and  be  payable 
pro  ra  a  for  any  period  less  than  a  year  during  such  continu- 
ance, out  of  any  unappropriated  moneys  forming  part  of  the 
Consolidated  Revenue  Fund  of  Canada  ;  and  if  any  person  re- 
ceiving a  retiring  allowance  or  annuity  under  any  previous  Act, 
or  under  the  said  Act  or  the  present  Act,  or  any  Act  amending 
it,  is  or  becomes  entitled  to  any  salary  in  respect  of  any  public 
office  under  the  Government  of  Canada,  such  salary  shall  be  re- 
duced by  the  amount  of  such  retiring  allowance  or  annuity. 


Act  to  be  eon.  9.  This  Act  and  the  Act  hereby  amended,  with  the  Acts  it 
strued  as  one  amends,  shall  be  construed  as  forming  one  Act  with  the  Act 
Tmender      passed  in  the  thirty-first  year  of  Her  Majesty's  Reign,  intituled 

"An  Act  respecting  the  Governor- General,  the  Civil  List,  and 

the  Salaries  of  certain  Public  Functionaries. 


31  Vict.  c.  38.]    inquiries  concerning  public  matters. 
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31  VICT.  CAP.  38. 

An  Act    respecting  Inquiries    concerning  Public 
Matters. 

[Assented  to  22nd  May,  1868.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble, 
Senate  and  House  of  Commons  of  Canada,  enacts  as 

follows : 

1.  Whenever  the  Governor  in  Council  deems  it  expedient  to  Governor  in 
cause  inquiry  to  be  made  into  and  concerning  any  matter  con-  Q^^0^y 
nected  with  the  good  government  of  Canada,  or  the  conduct  of  commissioners 
any  part  of  the  Public  business  thereof,  and  such  inquiry  is  S^^quSy 
not  regulated  by  any  special  Law,  the  Governor  may,  by  the  *n  public  mat- 
Commission  in  the  case,  confer  upon  the  Commissioners  or  ^r^^er  t0 
persons  by  whom  such  inquiry  is  to  be  conducted,  the  power  oath,  &c. 

of  summoning  before  them  any  party  or  witnesses,  and  of  re- 
quiring them  to  give  evidence  on  oath,  orally  or  in  writing,  (or 
on  solemn  affirmation  if  they  be  parties  entitled  to  affirm  in 
civil  matters)  and  to  produce  such  documents  and  things  as 
such  Commissioners  deem  requisite  to  the  full  investigation  of 
the  matters  into  which  they  are  appointed  to  examine. 

2.  The  Commissioner  or  Commissioners  shall  then  have  the  ^j^J^ 
same  power  to  enforce  the  attendance  of  such  witnesses  and  to  compei  atten- 
compel  them  to  give  evidence,  as  is  vested  in  any  Court  of  Law  dance  of  wit- 
in  Civil  cases ;  and  any  wilfully  false  statement  made  by  any  nesseP- 
such  witness  on  oath  or  golemn  affirmation,  shall  be  a  misde- 
meanour punishable  in  the  same  manner  as  wilful  and  corrupt 

perjury  ;  but  no  such  party  or  witness  shall  be  compelled  to 
answer  any  question,  by  his  answer  to  which  he  might  render  Pr<ms0 
himself  liable  to  a  criminal  prosecution. 


C.  S.  CAN".  CAP.  12. 

An  Act  respecting  the  Commissions  of  Public 
Officers,  and  the  Oaths  of  Office  and  Security  to  be 
taken  and  given  by  them. 

This  Act  is  superseded,  as  regards  the  Dominion,  by  SI  V. 
caps.  36  and  37  (Bom.),  except  the  following  section : 
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NO  RELIGIOUS  TEST  REQUIRED. 

Nopewon         7.  It  shall  not  be  necessary  for  any  person  for  the  purpose 
SaoJamenVL0  of  qualifying  himself  to  hold  office  in  this  Province,  or  for  any 
a  qualification  other   temporal  purpose,  privilege  or  advantage  whatsoever 
for  any  office.  within  the  same,— to  receive  the  Sacrament  of  the  Lord's  Sup- 
per according  to  the  rites  or  usages  of  the  Church  of  England, 
curred^for  not  or  to  deliver  a  certificate  or  make  proof  of  his  having  received 
taking  it.       the  said  Sacrament  in  manner  aforesaid  ; — And  no  person  shall 
within  this  Province,  be  subject  to  any  penalty,  forfeiture,  in- 
capacity or  disability  whatsoever,  for  or  by  reason  of  his  not 
having  so  taken  or  received  the  said  Sacrament. 


Preamble; 


31  VICT.  CAP.  36, 

An  Act  respecting  Commissions,  and  Oaths  of  Alle- 
giance and  of  Office. 

[Assented  to  22nd  May,  1868.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 

follows  : 

COMMISSIONS. 


Proclamation 
substituted  for 
renewal  of 
commissions, 
on  demise  of 
the  crown. 


Oath  of  Alle- 
giance to  be 
taken. 


Effect  of  such 
Proclamation. 


1.  Upon  the  demise  of  the  Crown,  it  shall  not  be  necessary 
to  renew  any  commission  by  virtue  whereof  any  Officer  of  Can- 
ada or  any  Functionary  in  Canada  held  his  office  or  profession 
during  the  previous  Reign ;  but  a  Proclamation  shall  be  issued 
by  the  Governor,  authorizing  all  persons  in  office  as  Officers  of 
Canada  who  held  commissions  under  the  late  Sovereign,  and  all 
Functionaries  who  exercised  any  profession  by  virtue  of  any 
such  Commissions  tc  continue  in  the  due  exercise  of  their  re- 
spective duties,  functions  and  professions ;  and  such  Proclam- 
ation shall  suffice,  and  the  incumbents  shall,  as  soon  thereafter 
as  may  be,  take  the  usual  and  customary  oath  of  Allegiance,  as 
hereinafter  provided,  before  the  proper  officer  or  officers  there- 
unto appointed  : 

2.  And  such  Proclamation  being  issued,  and  oath  taken, 
each  and  every  such  Officer  of  Canada  and  Functionary  shall 
continue  in  the  lawful  exercise  of  the  duties  and  functions  of 
his  office  or  profession,  as  fully  as  if  appointed  de  novo  by  com- 
mission derived  from  the  Sovereign  for  the  time  being  ;  and  all 
acts  and  things  bond  fide  done  and  performed  by  such  incum- 
bents in  their  respective  offices,  and  in  the  due  and  faithful  per- 
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formance  of  their  duties,  functions  and  professions,  between 
the  time  of  such  demise  and  the  Proclamation  so  to  be  issued 
(such  Oath  of  Allegiance  being  always  duly  taken),  shall  be 
deemed  to  be  legally  done,  and  valid  accordingly. 


Nothing  in  the  preceding  section  shall  prejudice  or  in  any- 
wise  affect  the  rights  or  prerogative  of  the  Crown,  with  respect  rown 
to  any  office  or  appointment  derived  or  held  by  authority  from 
it,  nor  prejudice  or  affect  the  rights  or  prerogatives  thereof  in 
any  other  respect  whatsoever. 


OATHS  OF  ALLEGIANCE  AND  OF  OFFICE. 


3>.  The  following  form  and  no  other,  shall  be  that  of  the  Form  of  oath 
Oath  of  Allegiance  to  be  administered  to  and  taken  by  every  prescribed, 
person  in  Canada,  who  either  of  his  own  accord  or  in  com- 
pliance with  any  lawful  requirement  made  on  him,  or  in  obe- 
dience to  the  directions  of  this  Act  or  of  any  other  Act  or  law  in 
force  in  Canada,  save  and  except  the  "  British  North  America 
Act,  1867,"  desires  to  take  an  Oath  of  Allegiance,  that  is  to 
say: 


"I,  A  B.,  do  sincerely  promise  and  swear  that  I  will  be  The  form, 
"faithful  and  bear  true  Allegiance  to  Her  Majesty  Queen  Vic- 
"  toria  (or  reigning  Sovereign  for  the  time  being),  as  lawful  Sov- 
"  ereign  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
"  and  of  this  Dominion  of  Canada,  dependent  on  and  belonging 
"  to  the  said  Kingdom,  and  that  I  will  defend  Her  to  the  utmost 
"  of  my  power  against  all  traitorous  conspiracies  or  attempts 
"  whatever,  which  shall  be  made  against  Her  Person,  Crown 
"  and  Dignity,  and  that  I  will  do  my  utmost  endeavour  to  dis- 
"  close  and  make  known  to  Her  Majesty,  Her  Heirs  or  Suc- 
"  cessors,  all  treasons  or  traitorous  conspiracies  and  attempts 
<k  which  I  shall  know  to  be  against  Her  or  any  of  them  ;  and  all 
u  this  I  do  swear  without  any  equivocation,  mental  evasion  or 
"  secret  reservation.    So  help  me  God." 


And  all  Magistrates  and  other  Officers  lawfully  authorized,  who  may  ad- 
either  by  virtue  of  their  office  or  special  commission  from  the  minister  lt- 
Crown  for  that  purpose,  may  administer  the  oath  of  Allegiance 
under  this  Act  in  any  part  of  Canada;  and  it  shall  not  be  ne-  Nq  Qther  de 
cessary  for  any  person  appointed  to  any  civil  office  in  Canada,  or  ciaration  or 
for  any  Mayor  or  other  officer  or  member  of  any  corporation  subscription 
therein,  or  for  any  person  admitted,  called  or  received  as  a  neQessa,r^' 
Barrister,  Advocate,  Notary  Public,  Attorney,  Solicitor  or 
Proctor,  to  make  any  declaration  or  subscription,  or  to  take  or 
subscribe  any  other  oath  than  the  oath  aforesaid,  and  also  such 
oath  for  the  faithful  performance  of  the  duties  of  his  office,  or  Oath  of  Office 
for  the  due  exercise  of  his  profession  or  calling  as  is  required  t0  be  taken- 
by  any  law  in  that  behalf. 
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within  what  4.  The  Oath  of.  Allegiance  hereinbefore  set  forth,  together 
J,1;;;;;  with  the  Oath  of  Office  or  oath  for  the  due  exercise  of  any  pro- 

fession or  calling,  shall  be  taken  within  the  period  and  in  the 
manner,  and  subject  to  the  disabilities  and  penalties  for  the 
omission  thereof,  bylaw  provided  with  respect  to  such  Oaths, 
in  all  such  cases  respectively. 

affirmation  of  allegiance. 


Affirmation  of  5.  All  persons  allowed  by  law  to  affirm  instead  of  swearing 
ma^beTub  *n  c*v^  cases  *n  any  Part  of  Canada  shall  be  received  to  take  an 
stituted  for"  affirmation  of  allegiance  in  the  like  terms,  mutatis  mutandis 
oath,  as  the  said  Oath  of  Allegiance  ;  and  such  affirmation  of  allegi- 

ance, taken  before  the  proper  officer,  shall  in  all  cases  be 
accepted  from  such  persons  in  lieu  of  such  oath,  and  shall  as  to 
such  affirmants  have  the  like  effect  as  the  said  Oath  of  Allegi- 
ance ;  all  Magistrates  and  other  officers  lawfully  authorized 
either  by  virtue  of  their  office  or  by  special  Commission  from  the 
Crown  for  that  purpose  may  administer  the  affirmation  of 
allegiance  in  any  part  of  Canada, 


31  VICT.  CAP.  37. 

An  Act  respecting  the  security  to  be  given  by  Officers 
of  Canada. 

[Assented  to  22nd  May,  1868.] 

Preamble.  I~TER  Majesty,  by  and  with  the  advice  and  consent  of  the 
JLi  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

1 .  This  section  was  temporary  and  required  certain  Bonds 
to  be  given  within  six  months  after  the  passing  of  this  Act. 

Bonds,  with       2.  Every  person  appointed  after  the  passing  of  this  Act,  to 
sureties,  to  be  any  G[Y[\  office  or  employment,  or  commission  in  any  public 
fi™here?fte"r  department  of  the  Government  of  Canada,  or  to  any  office  or 
appointed  to    employment  of  public  trust,  or  wherein  he  is  concerned  in  the 
offices!  PUbHC  collection,  receipt,  disbursement  or  expenditure  of  any  public 
money  under  the  Government  of  Canada,  and  who  by  reason 
thereof  is  required  to  give  security,  with  surety  or  sureties,  or 
otherwise  shall,  within  one  month  after  notice  of  such  appoint- 
ment, if  he  is  then  in  Canada,  or  within  three  months  if  he  is 
then  absent  from  Canada,  (unless  he  sooner  arrives  in  Canada, 
and  then  within  one  month  after  such  arrival),  give  and  enter 
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into  a  bond  or  bonds,  or  other  security  or  securities  in  such 
sum,  and  with  such  sufficient  surety  or  sureties  as  may  be 
approved  of  by  the  Governor,  or  by  the  principal  officer  or 
person  in  the  office  or  department  to  which  he  is  appointed,  for 
the  due  performance  of  the  trust  reposed  in  him,  and  for  his 
duly  accounting  for  all  public  moneys  intrusted  to  him,  or 
placed  under  his  control. 

For  Form  of  Bond  see  post  35  V.  c.  19,  page  192. 

3.  By  33  V.  c.  5,  sec.  1,  post,  page  190,  the  first  sub-section 
of  this  section  was  repealed  and  the  following  substituted  : 

Bonds  how 

"  Every  surety  in  any  such  Bond  shall  make  the  affidavit  in  the  Form  A  W"®J^  and 
hereunto  annexed,  or  to  the  effect  thereof,  before  a  Justice  of  the  Peace,  ^Q^ed^'&c 
and  every  such  Bond  or  Security  shall  be  proved  as  to  the  due  execution  ' 
and  delivery  of  the  same,  by  an  affidavit  of  the  attesting  witness,  made 
before  a  Justice  of  the  Peace,  and  every  such  Bond  or  Security,  with  the 
several  affidavits  thereunto  annexed,  shall  be  recorded  at  full  length  in 
the  Department  of  the  Secretary  of  State  of  Canada  in  the  manner  herein- 
after mentioned  ;  and  the  original  Bond  or  Security,  and  the  affidavits 
thereunto  annexed,  shall  forthwith,  after  such  registration,  be  deposited 
in  the  Department  of  the  Minister  of  Finance." 

A  Further  form  of  affidavit  of  the  Surety  is  given  in  3£  V. 

e.  19.  post,  page  194. 

2.  And  every  such  bond  or  security,  and  the  affidavits  there-  Time  within 
to  annexed,  shall  be  recorded  and  deposited  as  aforesaid,  with-  wb^^ is  to 
in  one  month  after  being  entered  into  or  given,  if  the  person  on  6  one' 
whose  behalf  it  is  entered  into  or  given  resides  or  is  in  Canada  ; 
and  if  he  is  absent  from  Canada,  then  within  three  months 
after  being  entered  into  or  given,  unless  such  person  arrives 
sooner  in  Canada,  and  then  within  one  month  after  such 
arrival. 

4.  The  Secretary  of  State  of  Canada,  shall  make  an  entry,  Entry  of  bond 
and  shall,  if  required,  give  a  certificate  in  writing,  under  his  thereof'by5**6 
hand  and  seal,  of  every  such  bond  or  security  brought  to  him  Secretary  of 
to  be  registered  as  aforesaid,  and  therein  shall  mention  the  State- 

day  on  which  such  bond  or  security  is  so  registered,  expressing 
also  in  what  book,  page  or  number  the  same  is  recorded  : 

2.  For  the  purpose  of  so  registering  bonds  or  securities  Separate  book 
under  this  Act,  the  Secretary  or  State  of  Canada  shall  provide  ^purpose!* 
a  separate  Register  Book,  every  page  of  which,  and  every 
bond  or  security  recorded  therein,  shall  be  numbered ;  and  the 
day  of  the  month  and  year  when  every  such  bond  or  security  is 
registered,  shall  be  entered  in  the  margin  of  the  said  Register 
Book,  and  in  the  margin  of  the  bond  or  security  ;  Provided  p™viso,:,as  \° 

,       '       ,    ,  .       ,    °  . ,        .  ,  J  '  ,      effect  of  bond 

always,  that  no  bond  or  security  given  by  any  person  under  as  a  Hen. 
this  Act,  to  Her  Majesty,  Her  Heirs  or  Successors,  shall  con- 
stitute any  other  or  greater  lien  or  claim  upon  the  lands  or 
tenements,  goods  or  chattels  of  such  person,  than  if  such  bond 
had  been  given  to  one  of  Her  Majesty  's  subjects ; 
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U8&h$6namej  3  Tlie  Secretary  of  State  of  Canada  shall  keep  separate 
to  be  kept.  alphabetical  lists  of  the  names  of  the  principals  and  of  the 
names  of  the  sureties  mentioned  in  such  bonds  or  securities, 
with  reference  to  the  book,  page  or  number  where  the  bonds  or 
Order  of  securities  containing  such  names  are  to  be  found,  and  shall  enter 
and  register  the  said  bonds  or  securities  in  the  same  order  of 
time  in  which  they  respectively  come  to  his  hands. 

Commission        5   If  any  person,  who  bv  reason  of  his  appointment  to  or 

may  be  declar-  ,    i  i.  r      •   «i     xe    "  i  >  ... 

ed  avoided  holding  any  such  civil  omce  or  employment  or  commission  in 
oi*  no*  °°ih  Pn^^c  department,  or  of  public  trust  as  aforesaid,  or  who 

iiiis^ot^  bv  reason  of  being  concerned  in  the  collection,  receipt,  dis- 
bursement or  expenditure  of  any  public  money  as  aforesaid,  is 
required  or  bound  to  give  any  such  security,  or  to  register  and 
deposit  any  such  bond  or  security  as  aforesaid,  neglects  to  give 
such  security,  or  to  cause  such  bond  or  security  to  be  duly  re- 
gistered and  deposited  in  the  manner  and  within  the  period  in 
this  Act  prescribed,  he  shall  be  liable  to  forfeit  the  appoint- 
ment, office,  employment  or  commission,  in  respect  whereof 
such  security  ought  to  have  been  given ;  and  such  bond  or 
security,  registered  and  deposited  as  aforesaid,  and  his  appoint- 
ment or  commission  shall  be  void,  from  and  after  the  time 
to  annul  acts0*  wnen  tne  Governor  declares  the  same  to  be  avoided  under  this 
done.  Act ;  but  such  avoidance  shall  not  annul  or  make  void  any  act 

or  order  or  other  matter  or  thing  done  by  such  person  during 
the  time  he  actually  held  such  appointment,  office,  employ- 
ment or  commission  : 

Exceptions.        2.  No  such  forfeiture  shall  take  place  by  reason  of  any  such 

Case  of  loss  of 

bond  or  security,  not  being  registered  or  deposited,  where  the 
bond,  &c,  proper  sureties  have  been  given  and  the  proper  bond  made  out, 
and  when  the  failure  of  registry  and  deposit  have  arisen  from 
the  loss  of  such  bond  or  security  in  the  transmission  thereof 
New  Bond.  from  a  distance  ;  but  in  every  such  case,  a  new  bond  or  security, 
specifying  the  reason  of  such  delay,  shall  be  made  out  and 
signed,  registered  and  deposited,  within  the  like  period  after  the 
person  giving  such  security  receives  notice  of  the  loss  (regard 
being  had  to  the  place  where  he  then  is),  as  is  required  by  this 
Act,  for  the  registry  thereof  if  such  loss  had  not  occurred. 

Notice  to  be  {>  Every  such  person  as  aforesaid,  who  has  given  any  bond 
given  of  death,  or  0ther  security,  with  surety  or  sureties  for  the  due  execution 

<fcc,  of  surety.  "'       i-i.      '       n       -,-,  •        n  it 

of  the  trust  reposed  m  him,  or  for  duly  accounting  tor  public 
moneys  coming  to  his  hands,  shall  give  notice,  in  writing,  to  the 
Secretary  of  State  of  Canada,  or  to  the  principal  officer  or 
person  of  the  Department  to  which  he  belongs,  of  the  death, 
bankruptcy,  insolvency,  or  residence  out  of  Canada,  of  any 
surety  or  person  bound  for  or  with  him  in  any  such  security ; 

Delay  for  giv-     2.  Such  notice  shall  be  given  within  one  month  after  the  fact 
ing  notice.      comes  to  the  knowledge  of  such  person  as  aforesaid,  if  he  then 
is  or  resides  in  Canada,  or  within  three  months  if  he  be  out  of 


31  Vict.  c.  37.]       security  by  public  officers.  187 

Canada,  (unless  he  sooner  arrives  in  Canada,  and  then  within  Penalty  for 
one  month  after  such  arrival) ;  and  any  person  who  neglects  to  ^K^- 
give  such  notice  within  such  period  as  aforesaid,  shall  forfeit,  to 
the  use  of  Her  Majesty,  one  fourth  part  of  the  sum  for  which 
the  surety  so  dead,  or  bankrupt  or  insolvent,  or  resident  out  of 
Canada,  became  securit}7,  to  be  recovered  in  any  Court  of  com- 
petent jurisdiction,  by  action  of  debt,  or  information  at  the  suit 
of  the  Crown  ; 

3.  And  every  such  person  who,  upon  the  death,  bankruptcy,  Neglect  to 
insolvency,  or  residence  out  of  Canada  of  any  surety,  neglects  providenew 
to  give  the  security  of  another  surety,  to  be  approved  in  like  surety' 
manner  as  such  surety  dying  or  becoming  bankrupt,  insolvent 
or  resident  out  of  Canada,  was  approved,  within  such  period 
from  his  having  given  notice  of  the  death,  bankruptcy  or  insol- 
vency, or  residence  out  of  Canada  of  the  former  surety,  as  is  by 
this  Act  limited  for  giving,   registering  and  depositing  the 
original  security,  or  neglects  to  register  and  deposit  the  bond  «r  res^r  and 
or  security  of  such  new  surety  within  such  period  from  his  bondS,— the 
having  given  the  security  of  such  new  surety  as  is  by  this  Act 
limited,  for  the  registering  and  depositing  of  the  original  bond 
or  security,  (the  same  regard  being  had  to  the  place  in  which  punishable  by 
the  person  may  then  be),  shall  be  liable  to  forfeit  the  appoint-  appointment, 
ment,  office,  employment  or  commission,  in  respect  whereof  such 
new  security  ought  to  have  been  given,  and  such  new  bond  or 
security  registered  and  deposited  as  aforesaid  ;  and  his  appoint- 
ment or  commission  shall  be  void  from  and  after  the  time  when 
the  Governor  declares  the  same  to  be  avoided  in  like  manner, 
and  under  and  subject  to  such  provisions  as  aforesaid. 

T.  When  any  person  has  become  surety  to  the  Crown  for  the  Row  sureties 
due  accounting  for  public  moneys,  or  the  proper  performance  of  °erPsUmay°rT-" 
any  public  duty,  by  any  such  person  as  aforesaid,  such  surety,  lieve  them- 
when  no  longer  disposed  to  continue  such  responsibility,  may  f^^eT 
give  notice  thereof  to  his  principal,  and  also  to  the  Secretary  of  p0nsibiiity. 
State  of  Canada  ;  and  all  accruing  responsibility  on  the  part  of 
such  person  as  such  surety  shall  cease  at  the  expiration  of  three 
months  from  the  receipt  of  the  last  of  such  notices,  or  upon  the 
acceptance  by  the  Crown  of  the  security  of  another  surety 
whichever  shall  first  happen,  and  the  principal  shall,  within  one 
month  from  the  receipt  of  the  last  of  such  notices,  give  the 
security  of  another  surety,  and  register  and  deposit  the  bond  of 
such  new  surety,  or  in  default  of  so  doing,  shall  be  liable  to  for- 
feit and  be  deprived  of  the  appointment,  office,  employment  or 
commission  in  respect  whereof  such  new  security  ought  to  have 
been  given,  and  such  new  bond  or  security  registered  and 
deposited  as  aforesaid;  and  his  appointment  or  commission  shall  Avoidance  of 
be  void  from  and  after  the  time  when  the  Governor  declares  the  commission, 
same  to  be  avoided,  in  like  manner,  and  under  and  subject  to 
such  provisions  as  aforesaid. 


8.  The  Governor  in  Council  may  remit  the  forfeiture  or  Governor  may 

remit  penalty 
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in  penalty  in  any  case  in  which  the  failure  to  give  security  or  to 
register  and  deposit  any  bond  or  security  under  this  Act,  has 
not  arisen  from  any  wilful  neglect  of  the  person  bound  to  give 
register  or  deposit  the  same  : 

tenddelay  for  ^*  And  if  it  appears  to  the  Governor  that  the  period  herein- 
giving  security  before  limited  for  giving  the  security  of  a  new  surety  as  afore- 
*c-  said,  is  in  consequence  of  particular  accidents,  casualties  or 

circumstances,  insufficient,  or  that  by  reason  of  the  distance  or 
loss  of  letters,  or  illness,  or  the  refusal  of  any  surety  to  give 
the  security,  or  of  such  surety  not  being  deemed  eligible  and 
being  rejected,  or  any  other  accident  or  casualty,  further  time 
will  be  necessary  to  enable  the  security  of  such  new  surety  to 
be  given — the  Governor  in  Council  may  allow  such  further 
period  for  giving  the  security  of  such  new  surety  as  appears  to 
him  reasonable  and  proper  ; 

more  than"  two  3.  But  such  extended  period  shall  in  no  case  exceed  two 
months,  and  months  beyond  the  period  allowed  by  this  Act ;  and  the  precise 
bemDade.mUSt  period  proposed  to  be  allowed,  together  with  the  special  grounds 
for  allowing  the  same,  shall  be  either  entered  in  the  book  in 
which  the  original  security  has  been  registered,  or  indorsed  on 
the  back  of  the  original  bond  or  other  security  itself ;  and  the 
person  required  to  give  the  security  of  such  new  surety,  shall 
not  be  subject  to  any  forfeiture  or  penalty  for  not  giving  the 
same  within  the  time  limited  by  this  Act,  it  he  gives  it  within 
the  extended  period  so  allowed  as  aforesaid. 

Governor  may  9.  The  Governor  may  approve  of  the  security  given,  or  the 
approve  of     affidavit  of  qualification  filed  by  any  public  officer  of  Canada, 

security  given,  .   *  ... 

Ac,  after  time  although  the  same  has  been  given  or  filed  after  the  time  limited 
limited.         "by  this  Act ;  and  in  such  case  the  office  or  commission  of  such 
public  officer  shall  be  deemed  not  to  have  been  avoided  by  such 
default,  but  to  have  remained  and  to  remain  in  full  force  and 
effect. 

Acts  of  public  lO.  No  act  of  any  public  officer  of  Canada,  whose  security 
vddor void-  nas  ^een  giyeH  or  registered,  or  deposited,  or  whose  affidavit  of 
able  for  delay  qualification  has  been  file  i  after  the  time  limited  by  this  Act, 
in  giving  secu-  shall  by  such  default  be  void  or  voidable. 

rity,  Ac.  J 

Securities  11.  Where  the  securities  of  the  principal  and  sureties  have 

executed  at     been  executed  at  different  times,  (whether  they  were  taken  in 

diiTcrGnt  thugs  * 

within  wbat    one  and  the  same  bond,  deed  or  other  instrument,  or  in  different 
delay  to  be     ones),  the  period  limited  for  registering  and  depositing  such 
registered.      securities,  shall  be  estimated  from  the  time  of  execution  there- 
of, by  the  person  who  was  the  last  to  execute  the  bond,  deed  or 
other  instrument,  or  the  last  bond,  deed  or  other  instrument.  aS 
the  case  may  be. 


Neglect,  Ac,  12.  No  neglect,  omission  or  irregularity,  in  giving  or  receiv- 
not  to  vacate   ing  the  bonds  or  other  securities,  or  in  registering  the  same. 
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within  the  periods  or  in  the  manner  prescribed  by  this  Act,  b<>n(i  or  dis- 
shall  vacate  or  make  void  any  such  bond  or  security,  or  dis-  0  arge  surety 
charge  any  surety  from  the  obligations  thereof. 

13.  All  bonds  or  other  securities  hereby  required  to  be  re-  Proper  officer 
gistered  and  deposited,  shall  be  registered  and  deposited  by  the  IndXpoTit 
proper  officer,  notwithstanding  the  period  prescribed  for  regis-  bonds  even 
tering  and  depositing  the  same  has  expired  ;  but  no  such  regis-  expLed^but 
tering  and  depositing  of  any  such  bond  or  other  security  shall  no  exemption 
be  deemed  to  waive  any  forfeiture  or  penalty,  ©r  shall  exempt  [™^spueenalty 
the  person  on  whose  behalf  the  same  are  registered  and  deposited 

from  any  forfeiture  or  penalty  under  any  of  the  provisions  of 
of  this  Act. 

14.  Nothing  in  any  of  the  preceding  sections  of  this  Act  Act  not  to 
shall  apply  to  or  affect  any  officer  of  any  Department,  with  affec.tf1ases 

rr  J   ,  .  ,  •  1  •       •  nil        r>      ,1        •  •       specially  pro- 

respect  to  which  special  provision  is  made  by  law,  tor  the  giving  Vided  for. 

of  security  by  its  officers,  and  the  exacting  of  security  from 

them,  unless  such  special  provision  does  not  extend  or  apply  to 

such  officer. 

15.  The  Secretary  of  State  of  Canada,  shall  cause  to  be  statements  of 
prepared,  for  the  information  of  the  Parliament  of  Canada,  ^y^for'T 
within  fifteen  days  after  the  opening  of  every  Session  thereof,  a  parliament, 
detailed  statement  of  all  bonds  or  securities  registered  as  afore- 
said, at  his  office,  and  of  any  changes  or  entries  that  have  been 

made  in  reference  to  the  names  and  residence  of  any  sureties, 
and  of  the  amounts  in  which  they  have  become  severally  liable, 
since  the  period  of  the  previous  return  submitted  to  the  said 
Parliament. 

16.  The  Governor  in  Council  may,  by  Order  in  Council,  Governor  in 
direct  that  whenever  any  public  officer  of  Canada,  is  required  authorize"*7 
to  give  security  as  aforesaid,  for  the  due  performance  of  the  security  of 
trust  reposed  in  him,  and  for  his  duly  accounting  for  all  public  c t^°™e"- 
inoneys  intrusted  to  him  or  placed  under  his  control,  or  for  the  accepted°  for 
due  fulfilment  in  any  way  of  his  duty,  or  of  any  obligation  un-  officers  of 
dertaken  towards  the  Crown,  the  Bond  or  Policy  of  Guarantee  ana  a' 

of  the  European  Assurance  Society,  mentioned  in  the  Imperial 
Act,  twenty-second  Victoria,  chapter  twenty-five,  or  of  any  In- 
corporated or  Joint  Stock  Company,  incorporated  and  empowered 
for  like  purposes,  named  by  such  Order  in  Council,  may  be 
accepted  as  such  security,  upon  such  terms  as  shall  be  deter- 
mined by  the  Governor  in  Council. 


FORM  A. 

County  of  ,  ^|     I,  A.  B.,  the  obligor  (or  one  of  the 

Province  of  ,  V  sureties). in  the  annexed  Bond  named, 

to  wit :  J  make  oath  and  say,  as  follows  : 
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1.  I  am  seized  and  possessed  to  my  own  use  of  real,  or  real 
and  personal  estate  in  the  Province  of  ,  in  Canada,  of 
the  actual  value  of  $  ,  over  and  above  all  charges 
upon  or  incumbrances  affecting  the  same. 

2.  My  Post  Office  address  is  as  follows  : 

Sworn  before  me,  at  ,  in  the 

County  of  ,  this  day 

of  ,  A.  D.  one  thousand  eight 

hundred  and  sixty 

J.  P.,  for  the  County 
of  ,  in  the  Province  of 


33  VICT.  CAP.  5. 


Preamble. 


All  Act  to  amend  "  An  Act  respecting  the  security  to 
be  given  by  Officers  of  Canada." 

[Assented  to  12th  May,  1870.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 


First  part  of 
section  3  of 
31  Vict.,  c.  37 
amended. 


1.  The  first  part  of  the  third  section  of  an  Act  made  and 
passed  by  the  Parliament  of  Canada  in  the  thirty-first  year  of 
Her  Majesty's  reign,  chaptered  thirty-seven,  and  intituled,  "An 
Act  respecting  the  security  to  be  given  by  Officers  of  Canada," 
is  hereby  repealed,  and  the  following  section  is  enacted  in  lieu 
thereof,  and  shall  be  taken  and  read  as  the  first  part  of  the  third 
section  of  the  said  Act : — 


Bonds  how 
attested  and 
where  re- 
corded, &c. 


"  3.  Every  surety  in  any  such  Bond  shall  make  the  affidavit 
in  the  Form  A  hereunto  annexed,  or  to  the  effect  thereof,  before 
a  Justice  of  the  Peace,  and  every  such  Bond  or  Security  shall 
be  proved  as  to  the  due  execution  and  delivery  of  the  same,  by 
an  affidavit  of  the  attesting  witness,  made  before  a  Justice  of 
the  Peace,  and  every  such  Bond  or  Security,  with  the  several 
affidavits  thereunto  annexed,  shall  be  recorded  at  full  length  in 
the  Department  of  the  Secretary  of  State  of  Canada  in  the 
manner  hereinafter  mentioned  ;  and  the  original  Bond  or  Secu- 
rity, and  the  affidavits  thereunto  annexed,  shall  forthwith,  after 
such  registration,  be  deposited  in  the  Department  of  the  Minis- 
ter of  Finance." 
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35  VICT.  CAR  19. 

An  Act  further  to  amend  "  An  Act  respecting  the 
security  to  be  given  by  Officers  of  Canada." 

[Assented  to  14th  June,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 

1.  Whenever  any  person  is  required  under  the  Act  passed  in  Bonds  given 
the  thirty-first  year  of  Her  Majesty's  Reign,  intituled  :  "  An  ^^ni°/n 
Act  respecting  the  security  to  be  given  by  Officers  of  Canada"  may  be  in  the 
or  by  any  other  Act,  heretofore  passed  or  hereafter  to  be  passed  J,or^jjle 
by  the  Parliament  of  Canada,  or  by  any  other  Act  affecting  31  v.,  c.  37. 
Officers  of  the  Dominion  of  Canada,  or  by  any  order  of  the 
Governor  in  Council,  to  give  bond  or  security  for  the  due  per- 
formance of  the  duties  of  any  office  to  which  he  has  been,  may 
be,  or  be  about  to  be  appointed,  such  person  may  either  solely 
or  together  with  any  surety  or  sureties  (as  the  case  may  be) 
give  such  security  by  bond  to  Her  Majesty  in  the  form  in  the 
Schedule  to  this  Act  annexed,  marked  "A,"  or  to  the  like 
effect. 

SJ.  Whenever  a  Bond  made  according  to  the  form  set  forth  in  How  certain 
the  Schedule  to  this  Act  annexed,  marked  "  A,"  °y  any  other  ^o^ss°sha\i  be 
Bond  expressed  to  be  made  in  pursuance  of  this  Act,  or  refer-  understood  in 
ring  thereto,  contains  the  form  of  words  contained  iu  column  such  Bonds- 
"one"  of  the  said  Schedule,  such  Bond  shall  be  construed  and 
have  the  same  effect  as  if  it  contained  the  form  of  words  con-  , 
tained  in  column  "  two  "  of  the  said  Schedule. 

3.  Any  recitals  may  be  inserted  prior  to  the  condition  of  the  Recitals : — 
Bond,  and  the  feminine  gender  may  be  substituted  for  the  mas-  ^^1^  &c 
culine,  or  the  plural  number  for  the  singular  or  vice  versa  in  any 

form  in  the  first  column  of  the  said  Schedule,  and  corresponding 
changes  shall  be  taken  to  be  made  in  the  corresponding  form  in 
the  second  column,  and  any  express  exceptions,  or  qualifications, 
or  additions,  made,  introduced,  or  annexed  in  the  first  column, 
shall  be  taken  to  be  made  in  the  corresponding  form  in  the  second 
column. 

4.  Any  Bond  or  part  of  a  Bond  which  fails  to  take  effect  by  As  to  Bonds 
virtue  of  this  Act  shall  nevertheless  be  as  effectual  to  bind  the  etrL^under 
obligors  therein,  so  far  as  the  rules  of  law  and  equity  will  permit  this  Act. 
as  if  this  Act  had  not  been  made. 

5.  The  Act  herein  first  above  cited,  as  amended  by  the  Act  Act  first  cited 
passed  in  the  thirty-thTfd  year  of  Her  Majesty's  Reign,  chapter  Bomis^nder 
five,  shall  apply  to  every  such  Bond,  and  to  the  affidavits  there-  this  Act. 
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unto  annexed,  and  they  shall  be  valid  for  all  the  purposes  of  the 
said  Acts. 


SCHEDULE  A. 
Know  all  Men  by  these  Presents,  that  We, 

of  the 

of  in  the  County  of 

in  the  Province  of 

in  the  Dominion  of  Canada 
(hereinafter  called  "  The  Principal " ) ;  and 

of  the 

of  in  the  of 

in  the  Province  aforesaid 

and 

of  the  said  of 

(hereinafter  called  "The  Sureties"),  are  respectively  held  and 
firmly  bound  unto  our  Sovereign  Lady  the  Queen,  her  heirs  and 
successors,  in  the  respective  penal  sums  following,  that  is  to 
say: — " The  Principal"  in  the  sum  of  dollars 
of  lawful  money  of  Canada,  and  each  of  "  The  Sureties"  in  a  sum 
of  dollars  of  like  lawful  money,  to  be  paid  to 

our  said  Sovereign  Lady  the  Queen,  her  heirs  and  successors ;  for 
which  said  respective  payments,  well  and  faithfully  to  be  made, 
we  severally — and  not  jointly,  or  each  for  the  other — bind 
ourselves,  and  our  respective  heirs,  executors,  and  administrators, 
firmly  by  these  presents,  sealed  with  our  respective  seals. 

Dated  this  day  of 

in  the  year  of  our  Lord  One  Thousand  Eight  Hundred  and 
,  and  in  the  year  of 

Her  Majesty's  reign. 

Whereas  "The  Principal,"  having  been  appointed  to  the  office 
or  employment  of 

is  required  by  law  to  give  security  to  the  Crown  for  the  due 
performance  of  the  duties  appertaining  thereto ;  and  "  The 
Sureties  " 

have  consented  to  become  his  sureties  for  such  his  performance 
of  the  said  duties;  and  this  Bond  is  given  in  pursuance  of  " An 
Act  further  to  amend  4  An  Act  respecting  the  security  to  be  given 
by  Officers  of  Canada  — 


COLUMN  ONE. 

Now  the  condition  of  this  obliga- 
tion is,  that  if  "  The  Principal"  faith- 
fully discharges  the  duties  of  the 
said  office  and  duly  accounts  for  all 
moneys  and  property  which  may 
come  into  his  custody  by  virtue  of 


COLUMN  TWO. 

Now  the  condition  of  the  above 
obligation  is  such  that,  if  "  The  Prin- 
cipal," so  appointed  to  the  said  office 
or  employment  as  aforesaid,  do  and 
shall,  from  time  to  time,  and  at  all 
times,  so  long  as  he  shall  hold  the 


35  Vict.  c.  19.]    security  to  be  given  by  officers. 


the  said  office,  this  obligation  shall 
be  void. 

Signed,  sealed  and  "j 
delivered  in  the  > 
presence  of  ) 
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said  office  or  employment,  or  be  and 
remain  charged  with  the  actual  dis- 
charge of  the  duties  appertaining 
thereto,  or  any  of  them,  faithfully, 
honestly,  and  diligently  do,  perform, 
fulfil,  and  discharge  all  and  every 
such  duties,  in  every  respect,  in  ac- 
cordance with  the  laws  now  in  force 
in  that  behalf,  as  also  all  and  singu- 
lar such  other  duties  as,  by  com- 
petent authority  in  that  behalf,  now 
are,  or  hereafter  shall  or  may  be  at- 
tached to  the  said  office  or  employ- 
ment, or  imposed  upon,  or  required 
to  be  performed  by  the  incumbent 
for  the  time  being  of  the  said  office 
or  employment,  whether  such  last- 
mentioned  duties  be  regulated  or 
imposed  by  any  Act  or  Acts  hereto- 
fore passed  by  the  respective  Legisla- 
tures of  the  late  Province  of  Canada, 
or  of  either  of  the  Provinces  of  Nova 
Scotia  and  New  Brunswick,  or  Bri- 
tish Columbia,  or  which  have  been 
or  may  hereafter  be  passed  by  the 
Parliament  of  or  in  force  in  the  Do- 
minion of  Canada,  or  by  any  Order 
in  Council  or  Regulations  made  un- 
der any  such  Act,  and  whether  such 
duties  be  extended,  increased,  or 
otherwise  varied  or  altered,  by  any 
such  Act  or  Acts,  so  to  be  passed,  or 
by  any  such  Order  in  Council  or 
Regulations  as  aforesaid,  or  be  regu- 
lated or  imposed,  or  be  extended, 
increased,  or  otherwise  varied  or 
altered  by  competent  authority,  and 
shall  duly  account  for  and  pay  over 
all  such  moneys  or  securities  for 
money  or  valuable  securities  or  pro- 
peri,  as  shall  come  into  his  hands, 
custody,  or  control,  by  virtue  of  or 
in  consequence  of  his  holding  the 
said  office  ;  And  further,  if  ' '  The 
Principal,"  upon  his  removal  from, 
or  his  resignation  of  the  said  office 
or  employment,  or  if  (in  the  event 
of  his  death  during  his  tenure  of  the 
said  office  or  employment),  his  legal 
representatives,  or  some  or  one  of 
them,  do  and  shall  quietly  surrender 
and  deliver  up  the  same,  and  all  the 
moneys,  securities  for  money,  valu- 
able securities,  or  property,  books, 
papers,  instruments,  instructions, 
maps,  plans,  letters,  and  writings, 
and  other  things  whatever,  which 
then  may  be,  or  ought  to  be,  in  his 
possession,  custody,  or  keeping,  by 
virtue  of,  or  in  consequence  of  his 
holding  the  said  office,  or  relating, 
or  in  anywise  appertaining  thereto, 
then  the  above  obligation  shall  be 
null  and  void  and  of  no  effect,  other- 
wise the  same  shall  be  and  remain 
in  full  force  and  virtue. 
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AFFIDAVITS  TO  BE  ANNEXED  TO  THE  BOND. 

Affidavit  of  Witness. 

\ 


Province  of  ^  I? 

of  V  of  the  of  in  the 

To  wit  :         J  of 


in  the  Province  of 

make  oath  and  say  that  I  was  personally 
present,  and  did  see 

the  obligors  in  the  above  bond  or  writing  obligatory, 
named,  duly  execute  the  said  Instrument  by  signing, 
sealing,  and,  as  their  respective  acts  and  deeds,  deliver- 
ing the  same  ;  and  that  I  am  a  subscribing  witness  to 
such  execution. 


Sworn  before  me,  at  the  of 
in  the  said  of 
this  day  of  A.D.  y 

One  thousand  eight  hundred  and  seventy 
,  a  J.  P.  for  the  said  County 


] 


A  separate  Affidavit  in  this  form  will  be  made  by  a  witness 
to  the  execution  by  each  obligor,  if  the  same  person  does  not  wit- 
ness the  execution  by  all  of  them. 


Affidavit  of  a  Surety. 


Province  of 


of 


Y 


1, 


one 


of  the  sureties  in  the  foregoing 
To  WIT  :  Bond  named,  make  oath  and  say 

as  follows  : 

1.  I  am  seized  and  possessed  to  my  own  use  of  real, 
(or  real  and  personal)  estate,  in  the  Province  of 

in  Canada,  of  the  actual  value  of 
dollars  over  and  above  all  charges  upon,  or  in- 
cumbrances affecting  the  same. 

2.  My  Post  Office  address  is  as  follows  :  {insert  if) 


Sworn  before  me  at  the  of  ~"| 

in  the  of  in  the  j 

Province  of  this  1 

day  of  A.D.  one  thousand  [ 

eight  hundred  and  seventy 

a  J.P.  for  the  said  County.  J 


A  separate  Affidavit  to  be  made  by  each  Surety. 


27-28  Vict.  c.  7.] 
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The  Indorsement  on  the  Bond  shall  show  : — 1.  The  date  of 
its  receipt  by  the  Finance  department ;  2.  The  names  of  the 
Principal  and  Sureties,  and  the  amount  for  which  each  is  bound  ; 
3.  The  date  of  the  Bond  ;  4  The  office  for  the  faithful  discharge 
of  the  duties  whereof  it  is  given  ;  5.  The  Registration  number  ; 
6.  The  folio  on  which  it  is  entered  in  the  Register  of  Bonds  ;  7. 
The  folio  and  book  in  which  it  is  recorded  in  the  office  of  the 
Secretary  of  State  and  Registrar-General  of  Canada,  certified 
by  the  signature  of  the  Secretary  or  his  deputy. 


27-28  VICT.  CAP.  7. 

An  Act  to  authorize  the  acceptance  of  certain  Incor- 
porated Companies  as  Sureties  for  Public  Officers. 

[Assented  to  SOth  June,  1864.] 

WHEREAS  it  has  been  represented  that  certain  Incor-  Preamble, 
porated  and  Joint  Stock  Companies,  of  which  the 
European  Assurance  Society,  hereinafter  mentioned,  is  one,  are 
empowered  to  become  the  sureties  of  Public  Officers,  in  certain 
cases  ;  and  whereas  the  collection  or  enforcing  of  bonds  forfeited 
to  the  Crown,  from  private  parties,  is  often  difficult,  and  some- 
times impossible  :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows : 

1 .  This  Section  which  related  to  security  to  be  given  by  pub- 
lic officers  is  superseded  by  SI  V.,  c.  37,  sec.  16,  (see  ante,  page 
189). 

%.  Notwithstanding  anything  in  any  Act  of  the  Parliament  Savings 
of  this  Province  passed  with  respect  to  Savings  Banks,  Bene-  ^Je^'goJ?0" 
volent  Societies,  Building  Societies,  or  to  any  incorporated  ties,  Munici- 
Bank,  Municipal  or  other  Corporation,  the  Bonds  or  Policies  of  ^1n^°^pcora* 
Guarantee  of  the  said  European  Assurance  Society,  or  of  any  ^ay^ccept 
Incorporated  or  Joint  Stock  Company  formed  and  empowered  security  of 
for  like  purposes,  may  be  accepted  instead  of,  or  in  addition  to,  expiries  for 
the  Bond  or  Security  of  any  officer  or  servant  of  such  Institu-  their  Officers, 
tion  or  Corporation,  in  all  cases  where,  by  the  provisions  of  such 
Act,  or  of  any  by-law  or  rule  of  such  Institution  or  Corporation, 
such  officer  or  servant  is  required  to  give  security,  either  by 
himself,  or  by  himself  and  a  surety  or  sureties,  and  where  the 
parties  directed  or  authorized  to  take  such  security,  see  fit  to 
accept  the  Bond  or  Policy  of  the  said  European  Assurance 
Society,  or  other  like  Company,  as  aforesaid,  and  approve  the 
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Provisions 
respecting 
such  soeurity 
to  apply. 


Existing 
Bonds  may 
be  cancelled. 


terms  and  conditions  thereof ;  and  all  the  provisions  in  any 
such  Act  relating  to  such  security  to  be  given  by  any  such 
officer  or  servant,  or  his  sureties  shall  apply  to  the  Bonds  and 
Policies  of  Guarantee  of  the  said  European  Assurance  Society, 
or  other  such  like  Company,  as  aforesaid,  which  may  be  taken 
instead  of,  or  in  substitution  of,  any  existing  securities,  if  the 
parties  directed  or  authorized  as  aforesaid,  see  fit,  whereupon 
such  existing  securities  shall  be  delivered  up  to  be  cancelled. 


31  VICT.  CAP.  34. 

An  Act  respecting  the  Civil  Service  of  Canada. 

[Assented  to  22nd  May,  1868.] 

By  31  V.,  c.  30,  sec.  2,  this  Act  was  to  take  effect  from  the 
first  day  of  July,  1868. 

Preamble.  ER  Majesty,  by  and  with  the  advice  and  consent  of  the 

_LX  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

steaffartmeDtal     **  The  departmental  Staff  of  the  Civil  Service  of  Canada, 
at  the  Seat  of  Government,  shall  consist  of, — 
Deputy  Heads  of  Departments, — 
Officers  or  Chief  Clerks, — 
Clerks, — and 
Probationary  Clerks. 

Outside  Ser-  2.  The  Outside  Service  of  the  several  Departments  requiring 
vlce-  such  service,  shall  be  organized  and  classified  as  hereinafter 

provided. 

Appointments. 

Age  limited.  No  appointment  shall  be  made  of  any  person  who  is  then 

Exceptions,    under  the  age  of  eighteen  years  or  over  the  age  of  twenty-five 
years,  subject  to  the  following  exceptions: 

Appointments     1.  A  person  over  the  age  of  twenty-five  years  may  be  ap- 
°^er  age,^      pointed  to  any  office  or  clerkship  upon  the  application  and 
tain^ase?  re-'  report  of  the  Head  of  the  Department,  specifying  the  reasons 
quiring  special  therefor  ;  but  if  the  appointment  is  contemplated  on  the  ground 
acquirements,  tnat  special  attainments  are  required,  the  person  whom  it  is 
proposed  to  appoint,  may  be  subjected  to  a  special  examination 
in  that  respect ;  and  if  the  person  appointed  is  over  the  age  of 
forty  years,  a  report  of  the  appointment  and  the  reasons  there- 
of, shall  be  submitted  to  Parliament  at  its  then  next  Session  ; 
and 
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2.  Any  person  may,  with  the  approval  of  the  Governor  in  Private  Secre- 
Council,  be  appointed  as  the  Private  Secretary  of  the  Head  0f  ^esof  Mims" 
a  Department,  but  the  salary  or  emoluments  of  any  such  Private 
Secretary  payable  out  of  public  money  shall  not  exceed  the 
rate  of  six  hundred  dollars  per  annum,  he  shall  not  by  virtue  of 
such  appointment  be  a  member  of  the  Civil  Service,  and  his 
appointment  shall  cease  on  the  retirement  of  the  Minister  who 
appointed  him. 

4.  No  appointment  or  promotion  shall  be  made,  except  un-  Authority  for 
der  the  authority  of  the  Governor  in  Council,  upon  the  appli-  appointments 
cation  and  report  of  the  Head  of  the  Department,  in  which  it  r  pr  1 
is  to  be  made. 


5.  Every  appointment,  whether  by  Commission  or  otherwise,  q^1*6  of 
shall  be  during4  pleasure. 

Probationary  Clerks. 

6.  Every  candidate  for  admission  into  the  Civil  Service  shall,  Examination 
as  a  condition  precedent  to  his  nomination,  produce  such  evi-  fo^e^oy^ 
dence  as  the  Governor  may  think  sufficient  as  to  his  age,  ment. 
health  and  moral  character  ;  and  upon  the  delivery  of  the  same, 

and  of  the  nomination  of  any  Head  of  a  Department,  to  the 
Civil  Service  Board,  the  said  Board  shall  examine  such  candi- 
date;  and  no  appointment  shall  be  made  until  after   such  No  appoint- 
nomination,  and  the  passing  of  such  examination:  Provided  men^  wixthout 

,i  i  •        i        •  •      -i     i    n  •  i  nomination 

that  nothing  herein  contained  shall  prevent  any  special  exa-  and  examin- 
mination  being  held  as  to  persons  to  be  appointed  or  promoted  p°J\so  ag 
in  the  Outside  Service  of  the  Department  of  Customs,  Inland  t0  special  ex- 
Revenue,  Public  Works,  or  Post  Office  Department,  or  other  amination  for 
outside  service,  under  the  supervision  of  the  Department  to  outsldeservice- 
which  such  service  belongs. 

7.  A  Probationary  Clerk  shall  enter  the  Service  at  a  salary  Termtfproba- 
of  three  hundred  dollars  per  annum,  and  shall  serve  in  that t,0D' 
capacity  and  at  that  rate  of  salary,  for  at  least  one  year  before 

being  eligible  for  permanent  appointment  as  a  Third  Class 
Clerk  :— 


But  such  permanent  appointment  may  be  deferred  by  the  Proviso. 
Head  of  the  Department ;  and  in  such  case  additional  salary, 
at  the  rate  of  fifty  dollars  per  annum,  may  be  allowed  ;  and 

If  such  Probationary  Clerk  be  not  at  the  end  of  two  years,  Proviso, 
found  fit  for  appointment  as  a  Third  Class  Clerk,  his  employ- 
ment in  the  Civil  Service  shall  cease. 


Clerks. 


8.  Clerks  shall  be  divided  into  three  Classes:  First,  Second  classes, 
and  Third. 
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Third  class  t).  A  Third  Class  Clerk  shall  receive  a  salary  of  four  hundred 
Clerks.  dollars  for  his  first  year's  service  as  such,  and  may  thereafter 
have  an  annual  increase  of  fifty  dollars  per  annum,  until  hi3 
salary  is  six  hundred  and  fifty  dollars  per  annum  ;  but  he  shall 
not  be  eligible  for  promotion  into  the  Second  Class  until  after 
five  years'  service  in  the  Third  Class. 

By  35  V;  c.  18,  Third  Class  Clerks  are  eligible  for  promo- 
tion without  having  served  the  time  here  required.  See  post, 
page  204. 

Second  Class.  \q  Second  Class  Clerks  shall  be  subdivided  into  Junior 
Second  Class,  and  Senior  Second  Class : 

Junior.  A  Junior  Second  Class  Clerk  shall  receive  a  salary  of  seven 

hundred  dollars  for  his  first  year's  service  as  such,  and  may 
thereafter  have  an  annual  increase  of  fifty  dollars  per  annum, 
until  his  salary  is  one  thousand  dollars  per  annum,  but  he  shall 
not  be  eligible  for  promotion  into  the  Senior  Second  Class,  un- 
til after  five  years'  service  in  the  Junior  Second  Class  ; 

By  35  V.  e.  18,  Junior  Second  Class  Clerks  are  eligible  for 
promotion  without  having  served  the  time  here  required.  See 
post,  page  204. 

Senior.  A  Senior  Second  Class  Clerk  shall  receive  a  salary  of  one 

thousand  one  hundred  dollars  for  his  first  year's  service  as  such, 
and  may  have  an  annual  increase  of  fifty  dollars  per  annum, 
until  his  salary  is  one  thousand  four  hundred  dollars  per 
annum;  but  he  shall  be  eligible  for  promotion  into  the  First 
Class  at  any  period  of  his  service  in  the  Senior  Second  Class. 

First  Class  11.  A  First  Class  Clerk  shall  receive  a  salary  of  not  less 
than  one  thousand  two  hundred  dollars  per  annum,  and  may 
have  an  annual  increase  of  fifty  dollars  per  annum,  until  his 
salary  is  one  thousand  eight  hundred  dollars  per  annum  : 

Proviso  as  to  But  if  any  Clerk  promoted  into  the  First  Class,  has  at  the 
salary,  and     ^        ^      ^  promotion,  a  higher  salary  than  one  thousand 

increase  or  sa-  r  ?  o  J 

lary.  two  hundred  dollars  per  annum,  he  shall  continue  to  receive 

such  salary  until  by  length  of  service  in  the  First  Class  he  has 
a  right  to  that  amount  as  a  First  Class  Clerk,  fiom  which 
time  he  shall  receive  the  annual  increase  until  his  salary  is 
one  thousand  eight  hundred  dollars  per  annum  ; 

Promotion.  A  First  Class  Clerk  shall  be  eligible  for  promotion  at  any 
period  of  his  service  in  the  First  Class. 

Officers  or  thief  Clerks 

Officers  or  There  may  be  in  each  Department  of  the  Civil  Service, 

Chief  Clerks.  0ne  or  more  Officers  or  Chief  Clerks,  who  shall  receive  such 
salaries  respectively  as  may  be  fixed  and  determined  by  the 
Governor  in  Council,  as  hereinafter  provided. 
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13.  If,  in  any  Department,  there  are  no  special  duties  Chief  Clerks, 
requiring  or  assigned  to  an  Oificer  or  Chief  Clerk,  an  addi- 
tional salary,  not  exceeding  four  hundred  dollars  per  annum, 

may  be  given  by  Order  in  Council  to  one  or  other  First  Class 
Clerks  in  such  Department,  who  shall  have  the  rank  of  Chief 
Clerk. 

Deputy  Heads  of  Departments. 

14.  The  Officers  mentioned  in  Schedule  A  to  this  Act,  shall  Who  shall  be, 
be  appointed  under  the  Great  Seal,  and  shall  be  respectively  the  a°jdn^w  ap" 
Deputy  Heads  of  the  Departments  also  mentioned  in  the  said  P°in  ' 
Schedule,  and  shall  receive  such  salaries  respectively  as  may  be  Salarie8« 
assigned  to  them  by  the  Governor  in  Council  as  hereinafter 
provided  : 

In  the  absence  of  any  Deputy  Head,  the  Head  of  the  Depart-  Absence  of 
ment  may  empower  any  Officer  or  Chief  Clerk  thereof  to  per-  DePuty  Head« 
form  the  duties  of  such  Deputy  Head ; 

It  shall  be  the  duty  of  the  Deputy  Head  of  each  Department.  Duties  and 
and  he  shall  have  authority  (subject  always  to  the  Head  of  the  Deputy  Heads. 
Department)  to  oversee  and  ch'rect  the  other  Officers,  Clerks  and 
Servants  of  the  Department ;  he  shall  have  the  general  control 
of  the  business  of  the  Department,  and  such  other  powers  and 
duties  as  may  be  assigned  to  him  by  the  Governor  in  Council ; 
and  in  the  absence  of  the  Minister,  and  during  such  absence, 
may  suspend  from  his  duties  any  Officer,  Clerk  or  Servant  of 
the  Department  who  refuses  or  neglects  to  obey  his  directions  as 
such  Deputy. 

By  36  V.,  e.  4  sec.  6,  this  Section  is  applied  to  the  Deputy  of 
the  Minister  of  the  Interior. 

lo.  As  soon  as  conveniently  may  be  after  the  passing  of  this  Order  in  Coun- 
Act,  the  Governor  in  Council  shall  determine  the  number  of  pu^^f the 
Officers  or  Chief  Clerks,  and  of  the  Clerks  of  each  class,  that  Officers  and 
are  required  for  the  working  of  the  Staff  and  Outside  Service  clerks- 
respectively,  of  each  Department,  and  shall  classify  the  same 
according  to  the  arrangement  so  determined  ;  and  such  classi-  Not  to  be 
fication  shall  be  submitted  to  Parliament,  not  later  than  the  changed  ex- 
first  week  of  the  session  of  Parliament  next  ensuing,  and  the  i^of  pJ5i£!r" 
estimates  of  the  following  year  shall  be  based  thereon;  and  ment. 
after  such  classification  has  been  submitted  to  Parliament,  no 
first  class  Clerk,  and  no  Officer  or  Chief  Clerk  shall  be  ap- 
pointed, nor  shall  any  person  be  rated  at  a  salary  higher  than 
the  maximum  of  the  first  class  except  (1)  upon  a  vacancy,  or  (2) 
upon  the  creation  of  an  additional  first  class  Clerkship  or  Office, 
or  Chief  Clerkship,  by  a  special  Order  in  Council,  and  upon  the 
approval  by  Parliament  of  the  salary  thereunto  attached,  as  a 
separate  item  in  the  estimates  of  the  year  in  which  such  first 
class  Clerkship  or  Office,  or  Chief  Clerkship  is  created. 
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Proviso,  if  the  If  tne  number  of  Clerks  attached  to  any  Department,  as 

existing  num-  Staff' or  as  Outside  Service,  at  the  date  of  such  classification  by 
beg^er^faii  ^rdetr  in  Council,  and  entitled  according  to  the  amounts  of  their 
that  allowed    salaries  to  rank  in  any  class  mentioned  in  such  Order,  be  greater 
Council?  hl    tlian  tne  numDer  of  sucn  class  thereby  allowed  to  the  Depart- 
ment, as  Staff  or  as  Outside  Service,  then  the  Head  of  the  De- 
partment shall  name  the  persons  to  fill  the  several  offices,  and 
the  remainder  shall  be  Supernumerary  Clerks  of  that  class  re- 
spectively in  which  their  then  salaries  entitle  them  to  rank; 
and  every  such  Supernumerary  Clerkship  shall  lapse  upon  a 
vacancy  and  shall  not  be  filled. 


Messengers. 

Age,  nomina-     If-  No  appointment  shall  be  made  of  any  person  as  messen- 
tion  and        ger  who  is  over  thirty-five  years  of  age,  or  until  he  has  been 
examination.  nominated  j^y  the  Head  of  a  Department,  and  has  produced 
such  certificates  and  passed  such  examination  as  shall  be  pre- 
scribed by  the  Civil  Service  Board  and  approved  of  by  the  Gov- 
ernor in  Council. 


Salary.  18.  A   messenger  shall  enter  the  Service  at  a  salary  to  be 

fixed  by  the  Governor  in  Council,  not  exceeding  three  hundred 
dollars  for  the  first  year,  and  may  thereafter  have  an  annual 
increase  of  thirty  dollars  per  annum,  until  his  salary  is  five 
hundred  dollars  per  annum. 

Office  Keeper.      No  resident  male  Office  Keeper  shall  be  paid  more  than  five 
hundred  dollars  per  annum. 


Extra  Clerks. 


When  only 
allowed,  and 
rate  of  pay. 


Exception. 


19.  No  extra  Clerk  shall,  except  under  an  Order  in  Council, 
be  employed  in  any  Department,  unless  for  a  period  not  exceed- 
ing one  month,  for  which  he  may  be  paid  at  a  rate  not  exceed- 
ing one  dollar  and  fifty  cents  per  diem,  out  of  the  Contingencies 
of  the  Department,  on  the  Certificate  of  the  Head  or  Deputy 
Head  thereof ; — except  only  that  if  such  Extra  Clerk  be  an 
Accountant,  a  Book-keeper  or  a  person  of  special  attainments, 
and  employed  as  such,  he  may  be  paid  at  a  rate  not  exceeding 
four  dollars  per  diem  : 


Proviso  : 
if  employed 
beyond  one 
month. 


But  any  Extra  Clerk  may,  under  an  Order  in  Council,  made 
on  the  application  and  report  of  the  Head  of  the  Department, 
that  the  same  is  requisite,  be  employed  for  a  longer  period  than 
one  month,  but  not  exceeding  six  months,  and  he  shall  during 
such  period  be  borne  on  the  pay-list  of  the  Department ; 


if  employed       After  the  end  of  the  six  months  such  Extra  Clerk  shall  only 
Son^hs.^ S1X  ^e  retained  in  the  Department  as  a  Probationary  Clerk,  if 
nominated,  examined  and  appointed  as  such  in  the  manner 
required  by  this  Act ;  but  if  so  appointed,  the  time  during 
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which  he  has  served  as  an  Extra  Clerk,  may  be  counted  in  his 
service  as  a  Probationary  Clerk. 

General  Provisions. 

SO.  No  allowance  or  compensation  shall  be  made  for  any  extra  No  pay  for  ex- 
service  whatsoever  which  any  officer  or  clerk  may  be  required  tra  service- 
to  perform  in  the  Department  to  which  he  belongs. 

21.  No  Clerk  shall  have  an  absolute  right  to  the  annual  No  absolute 
increase  of  salary  authorized  by  the  Act  but  the  same  may  be  Flght  t0  , 

i-i        i      i  i  ii       i       tt      i     r»    i     t\      increase  ot 

suspended  and  subsequently  restored  by  the  Head  ot  the  De-  salary, 
partment,  but  without  payment  of  arrears  : 


The  annual  increase  of  salary  shall  be  payable  from  the  first  Commence- 
day  of  the  quarter  next  succeeding  the  date  at  which  from  his 
length  of  service  any  Clerk  may  be  eligible  for  such  increase  ; 


ment  of 
increase. 


In  case  of  promotion,  the  increase  of  salary  shall  become  pay-  in  case  of 
able  from  the  first  day  of  the  month  next  succeeding  the  date  Promotlon- 
at  which  such  promotion  took  place. 

22.  Nothing  in  this  Act  shall  affect  the  salary  or  emolument  Salaries  of  pro- 
of any  Officer  or  Clerk  in  the  Civil  Service  at  the  time  of  the  (^L^n"™" 
passing  of  this  Act,  so  long  as  he  shall  be  continued  in  office ;  affected. 

but  no  provision  herein  contained  shall  be  construed  to  impair  Proviso, 
the  power  of  the  Governor  to  remove  or  dismiss  any  such  Officer 
or  Clerk. 

23.  When  the  Clerks  on  the  Staff  or  on  the  Outside  Service  clerks  in  one 
of  any  Department  cannot,  with  sufficient  speed,  perform  the  ^®pa^)t™®°t 
duties  required  on  any  emergency,  the  Deputy  Head  of  such  p^oyed^n™ 
Department  may  require  from  the  Deputy  Heads  of  any  other  another. 
Departments  the  temporary  services  of  any  number  of  Clerks 

as  may  not  be  then  actively  engaged  in  services  of  their  own 
Departments,  but  without  additional  remuneration. 

24.  The  Head  of  every  Department  may,  at  such  times  as  Leave  of 
may  be  convenient,  grant  to  every  Officer  or  Clerk  leave  of  absence- 
absence  for  recreation  for  any  period  or  periods  not  exceeding 

in  the  whole  three  weeks  in  each  year,  and  may  in  cases  of  ill- 
ness or  other  pressing  necessity,  grant  such  extended  leave  not 
exceeding  twelve  months  and  on  such  terms  as  the  Governor  in 
Council  may  think  fit. 

Civil  Service  Board. 


25.  There  shall  be  a  Board  to  be  called  the  Civil  Service  How  com- 
Board,  and  to  be  composed  of  the  persons  who  for  the  time  Posed- 
being  fill  the  offices  named  in  the  Schedule  A ; 
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Quorum.  Five  of  the  members  of  the  Board  shall  be  a  quorum,  and  may 

exercise  all  the  functions  of  the  Board  ; 

Chairman  and     A  Chairman  and  Secretary  shall  be  chosen  annually  from 
Secretary.      amongst  themselves,  and  minutes  of  their  proceedings  shall  be 
kept. 

Duties.  The  duties  of  the  Board  shall  be, — 

Rules  ami  1.  To  frame  and  publish  Regulations  to  be  observed  by  can- 
reguiatioDs.  didates  for*employment  in  the  Civil  Service  of  Canada,  and  the 
subjects  of  such  examination  (varying  for  each  Department  ac- 
cording to  the  peculiar  nature  of  its  general  functions  and 
duties,)  and  to  alter  the  same,  from  time  to  time,  such  Regula- 
tions being  first  approved  by  the  Governor  in  Council : 

Examination       2.  To  examine  all  candidates  who  present  themselves  upon  a 
of  Candidates,  nomination  for  office,  as  hereinbefore  mentioned,  and  in  accord- 
ance vvith  the  regulations  of  the  Board,  and  any  other  regula- 
tions or  restrictions  provided  under  this  Act ; 

Register.  3.  To  keep  a  record  of  the  candidates  for  examination,  show- 

ing the  name,  age,  place  of  birth,  and  residence  of  each  candi- 
date, by  what  Head  of  a  Department  nominated,  and  the  result 
of  his  examination  ; 

Certificates.  4.  To  grant  certificates  of  qualification  to  candidates  whose 
examination  as  to  fitness  and  capacity,  and  whose  testimonials 
as  to  moral  character,  have  been  found  satisfactory  ; 

Claims  to  5.  To  investigate  the  length  of  seivice  of  any  person  claiming 

promotion.     to  De  entitled  on  such  ground  to  promotion  from  any  one  class 

to  that  next  above  it,  and  to  report  thereon  to  the  Head  cf  the 

Department; 

Report  yearly     6.  To  report  in  the  month  of  January,  in  each  year,  to  the 
to  Governor.    Q-overnor  in  Council,  all  cases  in  which  there  has  been  any  de- 
parture, during  the  previous  year,  from  the  Rules  and  Regula- 
tions prescribed  by  this  Act ; 

Matters  refer-  7.  And  the  Governor  in  Council,  may.  at  any  time  refer  to 
red  by  Gover-  g    ^  Board,  such  questions  as  he  may  think  fit,  connected  with 

nor  m  (Jouncil   ,  .      1  n  -i  n       •      •    ,i  r 

to  the  Board,  the  administration  of  the  Civil  Service  m  the  matters  ot  nomina- 
tion, appointment,  promotion  or  salary,  or  such  enquiry  or  other 
questions  connected  with  the  efficiency  and  welfare  of  such  ser- 
vice, and  it  shall  be  the  duty  of  such  Board  to  report  for  the  con- 
sideration of  the  Government  on  every  question  so  referred,  and 
Power  to  call  it  shall  have  power  and  authority  to  summon  and  examine  wit- 
witnesses.      neSses  and  to  call  for  and  obtain  papers. 
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Oaths  of  Office,  &c. 

26.  Immediately  after  the  passing  of  this  Act,  the  Deputy  Oath  of  aiie- 
Heads  of  Departments  and  all  Officers  or  Chief  Clerks,  Clerks  £J™eby  0V 
and  Messengers  of  the  Civil  Service  shall  take  and  subscribe  cew,  &c,  in 
before  the  Clerk  of  the  Queen's  Privy  Council  for  Canada,  the  Civil  Service* 
oath  of  Allegiance  and  that  which  is  contained  in  Schedule  B  of 

this  Act ;  and  the  Clerk  of  the  Queen's  Privy  Council  for 
Canada  shall  keep  a  register  of  such  oaths,  and  every  Deputy 
Head,  Officer  or  Chief  Clerk,  Clerk  or  Messenger  who  shall 
hereafter  be  appointed,  shall,  before  entering  upon  the  duties  of 
his  office,  take  and  subscribe  the  same  oaths  respectively. 

27.  In  this  Act  the  expression  "  Head  of  a  Department  "  Interpretation 
means  the  Minister  of  the  Crown  for  the  time  being  presiding 

over  such  Department. 

£8.  This  Act  may  be  cited  as  "The  Canada  Civil  Service  Short  title. 
Act,  1868." 


SCHEDULE  A. 

Deputy  Heads  of  Departments. 

Clerk  of  the  Privy  Council. 
Deputy  of  the  Minister  of  Justice. 
Deputy  of  the  Minister  of  Militia. 
Under  Secretary  of  State  for  Canada. 
Under  Secretary  of  State  for  the  Provinces. 
Deputy  Inspector- General. 
The  Auditor  General 
Deputy  Receiver-General. 
Commissioner  of  Customs. 
Commissioner  of  Inland  Revenue. 
Deputy  of  the  Minister  of  Public  Works. 
Deputy  Postmaster-General. 
Deputy  of  the  Minister  of  Agriculture. 
Deputy  of  the  Minister  of  Marine  and  Fisheries. 

By  33  V.,  c,  7,  post,  page  211,  the  office  of  Deputy  Receiver- 
General  is  abolished,  also  the  Auditor-General  is  declared  to 
be  the  Deputy  of  the  Minister  of  Finance. 

By  30  V.,  c.  4,  the  Deputy  of  the  Minister  of  the  Interior  is 
substituted  for  the  Under  Secretary  of  State  for  the  Provinces. 

By  37  V.,  c.  23,  s.  2,  the  Deputy  of  the  Minister  of  Marine 
and  Fisheries  "thereby"  substituted  for  the  "Secretary"  of  that 
Minister  previously  appointed  by  31  V.,  c.  57,  is  declared  to  be 
the  officer  above  described  as  Deputy  of  the  said  Minister. 
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SCHEDULE  B. 

u  I,  (A.B.y)  solemnly  and  sincerely  swear  that  I  will  faithfully 
"  and  honestly  fulfil  the  duties  which  devolve  upon  me  as 

and  that  1  will  not  ask,  or  receive 
"  any  sum  of  money,  services,  recompense  or  matter  or  thing 
"  whatsoever,  directly  or  indirectly,in  return  for  what  I  have  done 
"  or  may  do  in  the  discharge  of  any  of  the  duties  of  my  said 
"  office,  except  my  salary  or  what  may  be  allowed  me  by  law  or 
"  by  an  Order  of  the  Governor  in  Council. — So  help  me  God." 


31  VICT.  CAP.  30. 

An  Act  respecting  the  commencement  of  certain  Acts 
of  this  Session  therein  mentioned. 

[Assented  to  22nd  May,  1868.] 

Preamble.       TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
I  I    Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

Cap.  69,  or        l.  For  and  notwithstanding  anything  to  the  contrary  con- 
eommence^st  tained  in  the  Act  of  this  present  Session  of  Parliament,  intituled  : 
July,  1868.     An  Act  for  the  better  security  of  the  Crown  and  of  the  Govern- 
ment, the  said  Act  shall  commence  and  take  effect  on  the  first 
day  of  July,  in  this  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-eight. 

The  Act  referred  to  in  this  section  will  be  found  post  under 
Criminal  Law. 

Cap.  34,  of  this         For  and  notwithstanding  anything  to  the  contrary  con- 
menc°eYst  Ju?" tamed  in  tne  Act  of  tnis  Present  Session  of  Parliament,  intituled: 
mence  s   u  y  ^        respecting  the  Civil  Service  of  Canada,  the  said  last 
mentioned  Act  shall  commence  and  take  effect  on  the  first  day 
of  July,  in  this  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-eight. 


35  VICT,  CAP.  18. 

An  Act  to  amend  the  Act  respecting  the  Civil  Service 

of  Canada.  ' 

[Assented  to  14th  June,  1872.] 

Preamble.  ¥N  amendment  of  the  A ct  passed  in  the  thirty-first  year  of 
31  Vict.,  c.  34.  y    jjer  Majesty's  reign,  and  intituled:  "  An  Act  respecting  the 


35  Vict.  c.  18.]      civil  service  superannuation. 
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Civil  Service  of  Canada  ;"  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows  : 

1.  Notwithstanding  anything  to  the  contrary  in  the  said  Act,  4s  t0  Prom°- 
a  Third  Class  Clerk,  or  a  Junior  Second  Class  Clerk  may,  when  ^J™™  °De 
the  Governor  in  Council  deems  it  to  be  for  the  advantage  of  the  another, 
public  service,  and  for  sufficient  reasons  to  be  stated  in  an  Order 
in  Council  to  be  made  in  that  behalf, — be  promoted  to  any  other 
Class  or  Rank  in  the  Civil  Service,  without  having  served  as  such 
Third  Class  Clerk  or  Junior  Second  Class  Clerk  for  the  period 
required  by  the  said  Act  or  for  any  other  special  period;  Provided  Proviso, 
that  a  copy  of  any  Order  in  Council  made  under  this  Act,  shall 
be  laid  before  the  Senate  and  House  of  Commons  within  the  first 
ten  days  of  the  then  next  session  of  Parliament. 


33  VICT.  CAP.  4. 

An  Act  for  better  ensuring  the  efficiency  of  the  Civil 
Service  of  Canada,  by  providing  for  the  Superannua- 
tion of  persons  employed  therein,  in  certain  cases. 

[Assented  to  12th  May,  1870.] 

WHEREAS,  for  better  ensuring  efficiency  and  economy  in  Preamble, 
the  Civil  Service  of  Canada,  it  is  expedient  to  provide 
for  the  retirement  therefrom,  on  equitable  terms,  of  persons, 
who,  from  age  or  infirmity  cannot  properly  perform  the  duties 
assigned  to  them  ;  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows  : 

1.  The  Governor  in  Council  may  grant  to  any  person  having  conditions 
served  in  an  established  capacity  in  the  Civil  Service  for  ten  and  rates  of 
years  or  upwards,  and  having  attained  the  age  of  sixty  years,  or  tl^Siow-  * 
being  incapacitated  by  bodily  infirmity  from  properly  perform-  ances. 
ing  his  duties,  a  superannuation  allowance  calculated  on  his  aver- 
age yearly  salary  during  the  then  last  three  years,  and  not  ex- 
ceeding the  following  rates,  that  is  to  say  : — If  he  has  served 
for  ten  years,  but  less  than  eleven  years,  an  annual  allowance 
of  ten-fiftieths  of  such  average  salary,  and  if  for  eleven  years 
and  under  twelve  years  an  annual  allowance  of  eleven-fiftieths 
thereof,  and  in  like  manner  a  further  addition  of  one-fiftieth  of 
such  average  salary  for  each  additional  year  of  service  up  to 
thirty-five  years,  when  an  annual  allowance  of  thirty-five  fiftieths 
may  be  granted,  but  no  addition  shall  be  made  for  any  service 
beyond  thirty-five  years  ;  If  the  service  has  not  been  continuous,    ^  ^ 
the  period  or  periods  during  which  such  service  has  been  inter-  has  not  been6 
rupted  shall  not  be  counted,  and  the  Order  in  Council  made  in  continuous, 
such  case  shall  be  laid  before  Parliament  at  its  then  or  then 
next  Session. 
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Persons 
entering  the 
service  after 
the  usual  time 
as  having 
peculiar  or 
professional 
qualifications. 


2.  The  Governor  in  Council  may,  in  the  case  of  any  person 
who  entered  the  Civil  Service  after  the  age  of  forty  years,  as 
being  possessed  of  some  peculiar  professional  or  other  qualifica- 
tions or  attainments  required  for  the  office  to  which  he  was  ap- 
pointed, and  not  ordinarily  to  be  acquired  in  the  public  service, 
add  to  the  actual  number  of  years  service  of  such  person, 
such  further  number  not  exceeding  ten,  as  may  be  con- 
sidered equitable,  for  reasons  stated  in  the  Order  in  Council 
made  in  the  case  ;  and  such  additional  number  of  year-  shall  be 
taken  as  part  of  the  term  of  service  on  which  the  superannua- 
tion allowance  of  such  person  shall  be  computed,  the  Order  in 
Council  in  any  such  case  being  laid  before  Parliament,  at  its 
then  or  then  next  Session. 


Abatement  on 
salaries 
towards 
making  good 
such  allow- 


By  38  V.,  c.  9,  sec.  1,  the  word  "  thirty  "  is  substituted  for  the 
word  "forty  "  in  the  second  line  of  this  section. 

3.  Towards  making  good  the  superannuation  allowances 
hereinbefore  mentioned,  an  abatement  shall  be  made  from  the 
salary  of  each  person  in  the  Civil  Service  to  whom  this  Act 
will  apply,  at  the  rate  of  four  per  cent,  per  annum  on  such 
salary,  if  it  be  six  hundred  dollars  or  upwards,  and  of  two-and- 
a-half  per  cent,  per  annum  thereon,  if  it  be  less  than  Six 
hundred  dollars,  and  the  sum  so  deducted  shall  form  part  of  the 
Consolidated  Revenue  Fund  ;  but  such  abatement  shall  be 
madf*  only  during  the  first  thirty-five  years  of  service. 

By  36  V.,  c.  32,  sec,  1,  the  above  section  is  amended,  substitu- 
ting ic  two  per  cent."  for  "four  per  cent. and  u  one-and- 
a-quarter  per  cent."  for  "  two-and-a-half  per  cent,"  where  they 
occur. 


Diminution 
of  allowance 
to  persons 
who  have  not 
paid  the 
abatement 
during  less 
than  ten 
years. 

Exception. 


4.  The  full  superannuation  allowance  aforesaid  shall  only  be 
granted  to  persons  who  have  been  subject  to  the  said  abatement 
during  ten  years  or  upwards  ;  the  superannuation  allowance  of 
any  person  who  has  not  paid  it,  or  has  paid  it  for  a  less  period, 
being  subject  to  a  diminution  of  one  twentietli  for  every  year 
less  than  ten  during  which  he  has  not  paid  it,  except  that,  in 
the  case  of  any  person  retiring  within  three  years  after  the 
passing  of  this  Act,  such  diminution  shall  not  exceed  twenty 
per  cent,  of  the  allowance  which  might  otherwise  be  granted  to 
him,  with  power  to  the  Governor  in  Council  to  reduce  it  to  any 
amount  not  less  than  ten  per  cent. 

And  except  also  that  the  superannuation  allowance  of  any  person 
hereafter  retiring,  shall  not  be  subject  to  any  such  diminution  by  reason 
of  his  not  having  paid  the  abatement  hereinbefore  mentioned,  during  any 
year  or  years  after  his  first  thirty-five  years  of  service. 


The  above  words  were  added  to  Section  4  by  36  V.,  c.  32. 


sec. 


2,  which  also  amended  the  same  Section  by  substituting  for  the 
words  "  a  diminution  of  one-twentieth  "  the  words  "a  dimi- 
nution of  one  per  cent." 
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«5.  Retirement  shall  be  compulsory  on  any  person  to  whom  Effect  of 
the  superannuation  allowance  hereinbefore  mentioned  shall  be       of  all<>w- 
offered,  and  such  offer  shall  not  be  considered  as  implying  any  Conditions  on 
censure  upon  the  person  to  whom  it  is  made ;  nor  shall  any  which 
person  be  considered  as  having  any  absolute  right  to  such  al-  Ri^tVf 
lowance,  bat  it  shall  be  granted  only  in  consideration  of  good  removal 
and  faithful  service  during  the  time  upon  which  it  is  calculated,  reserved- 
and  nothing  herein  contained  shall  be  understood  as  impairing 
or  affecting  the  right  of  the  Governor  to  dismiss  or  remove  any 
person  from  the  Civil  Service. 

6.  If  any  person  to  whom  the  foregoing  enactments  apply,  is  Gratuity  to 
constrained  from  any  infirmity  of  mind  or  body  to  quit  the  feea1Ji0ans  th 
Civil  Service  before  the  period  at  which  a  superannuation  service  before 
allowance  might  be  granted  him,  the  Governor  in  Council  may  they .can  nave 
allow  him  a  gratuity  not  exceeding  one  month's  pay  for  each  aiiowanc^. 
year  of  his  service ;  and  if  any  such  person  is  so  constrained  to 

quit  the  service  before  such  period,  by  reason  of  severe  bodily 
injury  received  without  his  own  fault  in  the  discharge  of  his  public 
duty,  the  Governor  in  Council  may  allow  him  a  gratuity  not 
exceeding  three  months'  pay  for  every  two  years  service,  or  a 
superannuation  allowance  not  exceeding  one-fifth  of  his  average 
salary  during  the  then  last  three  years. 

By  33  V.,  c.  9,  sec.  2,  post,  page  209,  the  following  provision 
is  to  be  added  to  and  form  part  of  this  Section. 

"  And  if  the  Head  of  a  Department  reports  with  respect  to  any  person 
employed  in  his  Department,  and  about  to  be  superannuated,  from  any 
cause  other  than  that  of  ill  health  or  age,  that  the  service  of  such  person 
has  not  been  satisfactory,  the  Governor  in  Council  may  grant  such  person 
a  superannuation  allowance  being  less  than  that  to  which  he  would  have 
otherwise  been  entitled,  as  to  him  may  seem  fit." 

7.  If  any  person  to  whom  the  foregoing  enactments  apply,  is  Provision  for 
removed  from  office  in  consequence  of  the  abolition  thereof,  in  J®"^e8d  b 
order  to  the  improvement  of  the  organization  of  the  depart-  reason  of 
ment  to  which  he  belongs,  or  otherwise  to  promote  efficiency  or  abolition  of 
economy  in  the  Civil  Service,  the  Governor  in  Council  may  office'  &c' 
grant  him  such  gratuity  or  superannuation  allowance,  as  will 

fairly  compensate  him  for  his  loss  of  office,  not  exceeding  such 
as  he  would  have  been  entitled  to  if  he  had  retired  in  conse- 
quence of  permanent  infirmity  of  body  or  mind,  after  adding 
ten  years  to  his  actual  term  of  service. 

8.  Any  person  receiving  a  superannuation  allowance,  and  Persons  under 
being  under  the  age  of  sixty  years,  and  not  disabled  by  bodily  ^jv*°d  laejjow 
or  mental  infirmity  shall  be  liable  to  be  called  upon  to  fill,  in  anceTmay  b<T~ 
any  part  of  Canada,  any  public  office  or  situation  for  which  his  called  upon  to 
previous  services  render  him  eligible,  and  not  lower  in  rank  or  serve  agam* 
emolument  than  that  from  which  he  retired;  and  if  he  refuse  or 

neglect  so  to  do,  he  shall  forfeit  his  said  allowance. 
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To  whom  this 
Act  shall 
apply. 


Power  of 
Governor  in 
Council  in 
that  behalf. 


9.  The  foregoing  enactments  shall  apply  to  officers,  clerks 
and  other  persons  employed  in  any  of  the  departments  men- 
tioned in  the  Canada  Civil  Service  Act,  1868,  and  as  well  to 
persons  employed  at  the  seat  of  Government  as  in  the  outside 
service  of  the  said  departments,  and  to  the  permanent  officers 
and  servants  of  the  Senate  and  House  of  Commons  ;  who  for 
the  purposes  of  this  Act  shall  be  held  to  be  the  Civil  Service  of 
Canada,  saving  always  all  legal  rights  and  privileges  of  either 
House,  as  respects  the  appointment  or  removal  of  its  officers 
and  servants,  or  any  of  them  ;  and  service  in  an  established 
capacity  in  any  of  the  public  departments  of  the  Government 
or  offices  of  the  Legislature  of  any  of  the  Provinces  now  in- 
cluded in  the  Dominion  of  Canada,  before  the  coming  in  force 
of  the  British  North  America  Act,  1867,  by  any  person  who 
has  thereafter  entered  the  Civil  Service  of  Canada,  shall  be 
reckoned  in  computing  his  period  of  service  for  the  purposes  of 
this  Act :  and,  in  any  case  of  doubt,  the  Governor  in  Council 
may,  by  general  or  special  regulation,  determine  to  what  per- 
sons the  provisions  of  this  Act,  do  or  do  not  apply,  and  the 
conditions  on  which,  and  the  manner  in  which,  they  shall  apply 
in  any  case  or  class  of  cases. 


Allowances,        10.  The  allowances  and  gratuities  granted  under  this  Act, 
payable!        snaU  be  payable  out  of  the  Consolidated  Revenue  Fund  of 
Canada. 


Yearly  return     11.  A  statement  of  all  allowances  and  gratuities  granted 
to  Parliament.  un(jer  this  Act,  an(j  0f  au  m0neys  paid  for  the  same,  shall  be 
laid  before  Parliament  within  the  first  fifteen  days  of  the 
Session  thereof  next  after  such  grant  or  payment. 


36  VICT.  CAP.  32. 

An  Act  to  amend  the  Civil  Service  Superannuation 
Act. 

[Assented  to  23rd  May,  1873.] 

Preamble.  TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
_LjL  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : —  N 

s.  3  of  33  v.,  1  •  The  third  section  of  the  Act  passed  in  the  thirty-third  year 
c.  4,  amended,  of  Her  Majesty's  reign,  and  intituled,  "  An  Act  for  better  insur- 
ing the  efficiency  of  the  Civil  Service  of  Canada,  by  providing  for 
the  Superannuation  of  persons  employed  therein,in  certain  cases,'' 
is  hereby  amended  by  substituting  the  words  "  two  per  cent.'* 
for  the  words  "four  per  cent.,"  and  the  words  "  one  and  a  quar- 
ter per  cent."  for  the  words  "two  and  a  half  per  cent.,"  where 
they  occur  in  the  said  section. 


38  Vict.  c.  9.] 
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55.  The  fourth  section  of  the  said  Act  is  hereby  amended  by  Section  4 
substituting  for  the  words  "  a  diminution  of  one  twentieth,"  the  amended- 
words  "  a  diminution  of  one  per  cent.,"—  and  by  inserting,  at 
the  end  of  the  said  section,  the  words,  "  and  except  also,  that 
"  the  superannuation  allowance  of  any  person  hereafter  retiring, 
"  shall  not  be  subject  to  any  such  diminution  by  reason  of  his 
"  not  having  paid  the  abatement  hereinbefore  mentioned,  during 
"  any  year  or  years  after  his  first  thirty-five  years  of  service/' 


38  VICT.  CAP.  9. 

An  Act  further  to  amend  the  Civil  Service  Superan- 
nuation Act. 

[Assented  to  Sth  April,  1875.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 

follows  : 

1.  The  second  section  of  the  Act  passed  in  the  thirty-third  yec'c24of  33 
year  of  Her  Majesty's  reign  and  intituled  "  An  Act  for  better  amended. 
ensuring  the  efficiency  of  the  Civil  Service  of  Canada  by  pro- 
viding for  the  Superannuation  of  persons  employed  therein  in 
certain  cases,"  is  hereby  amended  by  substituting  the  word 
'•'thirty  "  in  place  of  the  word  "  forty  "  in  the  second  line  of 

the  said  second  section. 

2.  The  following  provision  shall  be  added  to  and  form  part  of  provision 
the  sixth  Section  of  the  said  Act : —  added  to  s.  6. 

"  And  if  the  Head  of  a  Department  reports  with  respect  Reduced 
to  any  person  employed  in  his  Department,  and  about  to  be  allowance  for 
superannuated,  from  any  cause  other  than  that  of  ill  health  to^sCTvice. 
or  age,  that  the  service  of  such  person  has  not  been  satisfac- 
tory, the  Governor  in  Council  may  grant  such  person  a  super- 
annuation allowance  being  less  than  that  to  which  he  would 
have  otherwise  been  entitled,  as  to  him  may  seem  fit." 

3.  And  whereas  by  an  Act  passed  in  the  thirty-sixth  year  36  v.,  c.  32, 
of  Her   Majesty's  reign  and  intituled  "An  Act  to  amend  the  cited- 
Civil  Service  Super annuation  Act"  certain  amendments  were 

made  to  the  Act  firstly  hereinbefore  mentioned  by  which 
the  rules  under  which  superannuation  allowances  are  to  be 
calculated  under  the  Act  firstly  hereinbefore  mentioned  are 
amended,  it  is  hereby  further  enacted  :  That  all  superannua-  Superannua- 
tion allowances  granted  prior  to  the  passing  of  the  secondly  tion  aiiow- 
above  mentioned  Act,  shall  be  revised  as  if  the  same  had  been  befo™  toe"*6* 
granted  under  the  said  Act,  and  that  all  payments  falling  due  said  Act  to  be 
on  such  superannuation  allowances  after  the  first  day  of  July,  revise1d. 

ii  lorrcr     i    n   i  •  i    •  i  •  ■,     -i*7  .   J '  according 

m  the  year  1875,  shall  be  paid  m  accordance  with  the  revised  to  it. 
amount  of  such  allowances. 
14 
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TITLE  V. 

PUBLIC   DEPARTMENTS,  REVENUE 
AND  PROPERTY. 


1.  FINANCE. 


32-33  VICT.  CAP.  4. 


Preamble. 


An  Act  respecting  the  Department  of  Finance. 

[Assented  to  22nd  June,  1869.] 


H 

lows : 


ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  fol- 


Department 
constituted. 


Its  duties. 


Audit  Branch. 


Further  dis- 
tribution of 
business  may 
be  made. 


1.  There  shall  be  a  Department  of  the  Civil  Service  of  Cana- 
da, to  be  called  "  The  Department  of  Finance,"  over  which 
the  Minister  of-  Finance  for  the  time  being,  appointed  by  the 
Governor  by  Commission  under  the  Great  Seal  of  the  Dominion, 
shall  preside ;  and  the  said  Minister  shall  hold  office  during 
pleasure,  and  shall  have  the  management  and  direction  of  the 
Department. 

2.  The  Department  of  Finance  shall  have  the  supervision, 
control,  and  direction  of  all  matters  relating  to  the  Financial 
Affairs  and  Public  Accounts,  Revenue  and  Expenditure  of  the 
Dominion,  which  are  not,  or  in  so  far  as  they  are  not,  by  law,  or 
by  order  of  the  Governor  in  Council,  assigned  to  any  other  De- 
partment of  the  Civil  Service,  and  such  other  duties  as  may 
from  time  to  time  be  assigned  to  it  by  the  Governor  in  Council. 

3.  The  Auditor  General  and  the  Deputy  Inspector  General 
shall  be  officers  of  the  Finance  Department,  and  the  Board 
of  Audit  shall  (as  by  law  provided)  perform  its  duties  under  the 
supervision  and  direction  of  the  Minister  of  Finance,  and  all 
officers  and  clerks  of  and  in  the  Department  of  Finance  shall 
respectively  have  and  perform  such  duties  as  are  or  may  be  here- 
after assigned  to  them  by  law,  or  by  order  of  the  Governor  in 
Council,  or  by  the  Minister  of  Finance  :  and  such  arrangements, 
and  distribution  or  union  of  the  various  duties,  functions  and 
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business  devolving  on  the  several  branches  of  the  said  depart- 
ment, or  such  amalgamation  thereof  or  of  any  of  them,  may  be 
made,  as  the  Minister  of  Finance  with  the  approval  of  the 
Governor  in  Council  may  from  time  to  time  direct. 

By  33  F".,  c.  7,  see  infra,  so  much  of  this  Act  as  provides 
for  the  appointment  of  a  Deputy  Inspector  General  is  repealed 
and  the  Auditor-  General  is  appointed  Deputy  Head  of  the 
Department. 

4.  There  shall  be  a  Board  to  be  called  the  "  The  Treasury  Treasury 
Board,"  which  shall  consist  of  the  Minister  of  Finance,  the  Re-  Board,  its 
ceiver  General,  the  Minister  of  Customs  and  the  Minister  of  In-  ^duties0 
land  Revenue,  and  shall  act  as  a  Committee  of  the  Queen's  Pri- 
vy Council  for  Canada,  on  all  matters  relating  to  Finance,  Re- 
venue and  Expenditure,  or  Public  Accounts,  which  may  be  re- 
ferred to  it  by  the  Council,  or  to  which  the  Board  may  think  it 
necessary  to  call  the  attention  of  the  Council,  and  shall  have 

power  to  require  from  any  public  department,  board  or  officer, 
or  other  person  or  party  bound  by  law  to  furnish  the  same  to 
the  Government  any  account,  return,  statement,  document,  or 
information  which  the  Board  may  deem  requisite  for  the  due 
performance  of  its  duties :  and  there  shall  be  a  Secretary  to 
the  Board  to  be  appointed  from  time  to  time  by  the  Governor  ecre  ary* 
during  pleasure,  and  through  whom  the  Board  shall  communi- 
cate with  any  Public  Department,  or  officer,  or  other  person  or 
party  ;  and  such  Secretary  may  or  may  not,  as  to  the  Gover- 
nor may  seem  fit,  hold  any  other  office  in  the  Civil  Service. 

5.  So  much  of  any  Act  or  law  as  may  be  inconsistent  with  Repeai  0f 
this  Act,  or  makes  any  provision  in  any  matter  provided  for  by  inconsistent 
this  Act  other  than  such  as  is  hereby  made,  is  repealed.  enactments. 


33  VICT.  CAP.  7. 

An  Act  to  amend  the  Law  respecting  the  Department 

of  Finance. 

[Assented  to  12th  May,  1870.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons,  enacts  as  follows  : — 

1.  The  office  of  Deputy  Inspector  General  is  hereby  abolished,  Office  of 
and  so  much  of  the  Canada  Civil  Service  Act,  1868,  or  of  the  ^^tor 
Act  respecting  the  Department  of  Finance,  as  provides  for  the  General 
appointment  of  any  such  officer,  or  assigns  any  power  or  duty  abohshed- 
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Proviso.  to  him,  is  hereby  repealed  ;  and  the  Auditor- General  shall  be 
the  Deputy  Minister  of  Finance  and  the  Deputy  Head  of  the 
Department :  Provided  thai  the  present  incumbent  of  the  office 
of  Deputy  Inspector  General  shall  retain  his  title  of  office  and 
rank,  so  long  as  he  remains  an  officer  of  the  Department. 


VICT.   CAP.  32. 

An  Act  respecting  the  Consolidated  Kevenue  Fund. 

[Assented  to  22nd  May,  1868.] 

Preamble.         JER  Majesty  by  and  with  the  advice  and  consent  of  the 
I  I     Senate  and  House  of  Commons  of  Canada,  declares  and 
enacts  as  follows : 

what  moneys      1.  All  Duties  and  Revenue  over  which  the  respective  Legis- 
staii formpart  latures  of  the  late  Province  of  Canada,  Nova  Scotia  and  New 
Fund. Sai        Brunswick,  before  and  at  the  time  of  the  passing  of  the  British 
North  America  Act,  1867,  had,  and  over  which  the  Parliament 
of  Canada  now  has  the  power  of  appropriation,  shall  form  and 
Charges         are  hereby  declared  to  have  formed  since  the  Union,  one  Con- 
thereon,        solidated  Revenue  Fund  to  be  appropriated  for  the  public  service 
of  Canada,  in  the  manner  and  subject  to  the  charges  hereinafter 
mentioned,  and  in  the  following  order,  that  is  to  say : 

First.  Firstly.— The  costs,  charges  and  expenses  incident  to  the 

Collection,  Ac.  collection,  management  and  receipt  thereof,  subject  to  be  re- 
viewed and  audited  in  such  manner  as  is  now  or  may  hereafter 
be  by  law  provided  ; 

Secoid.  Secondly. — The  annual  interest  of  the  Public  Debts  of  the 

Public  debt.  several  Provinces  of  Canada,  Nova  Scotia  and  New  Brunswick, 
at  the  Union ; 

Third<  Thirdly. — The  Salary  of  the  Governor-General  : 

Fourth.  Fourthly. — The  Principal  and  Interest  at  a  rate  not  exceeding 

intercolonial  four  per  cent,  per  annum  of  the  Loan  of  three  million  pounds 
Railway.  sterling,  to  be  raised  for  the  purpose  of  constructing  the  Inter- 
colonial Railway,  under  the  provisions  of  an  Act  of  the  present 
Session  of  the  Parliament  of  Canada,  chapter  thirteen,  upon  the 
guarantee  of  the  payment  of  interest  on  such  loan  at  a  rate  not 
exceeding  four  per  centum  per  annum  by  the  Commissioners  oi 
Her  Majesty's  Treasury,  or  the  principal  and  interest  at  a  like 
rate  of  such  part  of  the  said  loan  as  may  be  raised  ; 
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Fifthly. — An  annual  sum  at  the  rate  of  one  per  centum  per  Fifth, 
annum,  as  a  Sinking  Fund  on  the  entire  amount  of  principal  Sinkms  Fund- 
money  of  the  loan  herein  last  before  mentioned  ; 

Sixthly. — Any  sum  which  shall  be  issued  out  of  the  Consoli-  Sixth, 
dated  Fund  of  the  United  Kingdom  under  the  Canada  Railway  sAa^?nce  for 
Loan  Act,  1867,  with  the  interest  thereon  at  the  rate  of  five  per 
centum  per  annum ; 

Seventhly. — The  sum  of  one  million  pounds  sterling,  which,  Seventh. 

.       .       ,  .  &  ,         .        r.    t      a        *»    i  n  Loan  for  same, 

by  the  thirty-second  section  of  the  Act  of  the  present  session  of 
the  Parliament  of  Canada,  chapter  thirteen,  the  Government  of 
Canada  is  empowered  to  raise  for  the  completion  of  the  Interco- 
lonial Railway,  but  without  the  guarantee  of  the  Commissioners 
of  Her  Majesty's  Treasury,  and  interest  thereon. 

2.  The  Governor  in  Council  may,  from  time  to  time,  make  Governor  in 
such  regulations  as  he  deems  necessary  for  the  management  of  makeregtiia- 
the  Public  Debt  of  the  Dominion  and  the  payment  of  the  interest  tiocs  as  to  the 
thereon,  and  may  provide  for  the  creation  and  management  of  ^Jt*  fd  pay" 
a  Sinking  Fund  or  other  means  of  securing  the  re-payment  of  interest, 
any  loans  that  may  be  raised  under  the  authority  of  Parliament, 

and  may  appoint  one  or  more  fiscal  agents  of  the  Dominion  in  Fiscal  agent, 
the  City  of  London  or  elsewhere,  and  agree  with  them  as  to  the  &c* 
rate  of  compensation  to  be  allowed  them  for  negotiating  loans 
and  for  paying  the  interest  on  the  Public  Debt,  and  for  other 
services  connected  with  the  management  of  the  said  debt,  and 
may  pay  the  sums  necessary  to  provide  such  Sinking  Fund  or 
other  means  as  aforesaid,  and  such  compensation,  out  of  the  Con- 
solidated Revenue  Fund. 

3.  The  Grants  payable  to  the  several  Provinces  of  Quebec,  p^Sces  to" 
Ontario,  Nova  Scotia  and  New  Brunswick,  under  the  One  hun-  ^e  a  charge  on 
dred  and  eighteenth  section  of  the  British  North  America  Act,  the  Fund. 
1867,  and  the  allowance  payable  to  New  Brunswick  under  the 

one  hundred  and  nineteenth  section  of  the  said  Act,  shall  be 
charged  upon  the  Consolidated  Revenue  Fund  of  Canada,  and 
payable  out  of  any  unappropriated  moneys  forming  part  thereof. 

4.  The  Public  Accounts  of  the  Dominion  shall  be  kept  by  Public  ac- 
double  entry  in  the  Offices  of  the  Receiver-General  and  of  the  |7knept*0W t0 
Minister  of  Finance  ;  and  an  annual  statement  shall  be  pre- 
pared as  soon  as  possible  after  the  termination  of  each  fiscal  year, 
exhibiting  the  state  of  the  Public  Debt  and  the  amount  charge- 
able against  each  of  the  Public  Works  for  which  any  part  of 

the  debt  has  been  contracted  ;  also  the  state  of  the  Consolidated  Annual  state- 
Revenue  Fund  and  of  the  various  Trusts  and  special  Funds  jnhalfshew1* 
under  the  management  of  the  Government  of  the  Dominion,  and 
such  other  accounts  and  matters  as  may  be  required  to  shew 
what  the  liabilities  and  assets  of  the  Dominion  really  are  at  the 
date  of  such  statement. 
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36  VICT.  CAP.  30. 


An  Act  to  re-adjust  the  amounts  payable  to  and 
chargeable  against  the  several  Provinces  of  Canada 
by  the  Dominion  Government,  so  far  as  they  de- 
pend on  the  debt  with  which  they  respectively 
entered  the  Union. 

[Assented  to  23rd  May,  1873.] 

Preamble.  \\1  HEREAS  by  the  provisions  of  "  The  British  North 
VV  America  Act,  1867,"  and  by  the  terms  and  conditions 
under  which  the  Provinces  of  British  Columbia  and  Manitoba 
were  admitted  into  the  Dominion,  Canada  became  liable  for  the 
debts  and  liabilities  of  each  Province,  existing  at  the  time  of 
its  becoming  part  of  the  Dominion,  subject  to  the  provision  that 
each  Province  should,  in  account  with  Canada,  be  charged  with 
interest  at  the  rate  of  five  per  cent,  per  annum  on  the  amount 
by  which  its  said  debts  and  liabilities  exceeded,  or  should  re- 
ceive interest  at  the  same  rate  by  half  yearly  payments  in  ad- 
vance, on  the  amount  by  which  its  said  debts  and  liabilities  fell 
short  of,  certain  fixed  amounts  ; 

And  whereas  the  amount  fixed  as  aforesaid  in  the  case  of  the 
Provinces  of  Ontario  and  Quebec,  conjointly  (as  having  thereto- 
fore formed  the  Province  of  Canada),  was  sixty-two  million  five 
hundred  thousand  dollars  ($62,500,000),  and  the  debt  of  the 
said  late  Province,  as  now  ascertained,  exceeded  the  said  sum 
by  ten  million  five  hundred  and  six  thousand  and  eighty-eight 
dollars  and  eighty-four  cents  ($10,506,088.84)  for  the  interest  as 
aforesaid  on  which  the  said  two  Provinces  were  chargeable  in 
account  with  Canada  ; 

And  whereas  it  is  expedient  to  relieve  the  said  Provinces  of 
Ontario  and  Quebec  from  the  said  charge,  and  for  that  purpose 
hereafter  to  consider  the  fixed  amount  in  their  case  as  increased 
by  the  said  sum  of  ten  million  five  hundred  and  six  thousand 
and  eighty-eight  dollars  and  eighty-four  cents  ;  and  to  compen- 
sate the  other  Provinces  for  this  addition  to  the  general  debt  of 
Canada  :  Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : — 


increase  of  the  1.  In  the  accounts  between  the  several  Provinces  of  Cana  da 
B^A^Act  an(*  tne  Dominion,  the  amounts  payable  to  and  chargeable 
a?  to  Quebec '  against  the  said  Provinces  respectively,  in  so  far  as  they  depend 
and  asTio  other  on  tne  amount  °f  debt  with  which  each  Province  entered  the 
Provinces  in  Union,  shall  be  calculated  and  allowed  as  if  the  sum  fixed  by 
samepropor-  the  one  hundred  and  twelfth  section  of  "  The  British  North 
America  Act,  1867,"  were,  increased  from  sixty-two  million  five 
hundred  thousand  dollars,  to  the  sum  of  seventy -three  million, 
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six  thousand  and  eighty-eight  dollars  and  eighty-four  cents,  and 
as  if  the  amounts  fixed  as  aforesaid,  as  respects  the  Provinces 
of  Nova  Scotia  and  New  Brunswick,  by  "  The  British  North 
America  Act,  1867,"  and  as  respects  the  Provinces  of  British 
Columbia  and  Manitoba  by  the  terms  and  conditions  on  which 
they  were  admitted  into  the  Dominion,  were  increased  in  the 
same  proportion. 

2.  The  subsidies  to  the  several  Provinces,  in  July,  one  thou-  Subsidies  in 
sand  eight  hundred  and  seventy-three,  shall  be  paid  in  accord-  Jul^  1873, 
ance  with  the  foregoing  provisions  of  this  Act. 

3.  All  sums  payable  under  this  Act  shall  be  a  charge  upon  Sums  under 
and  payable  out  of  the  Consolidated  Revenue  Fund  of  Canada,  '^^J10* 
and  accounted  for  in  like  manner  as  other  moneys  payable  for  accounted  for. 
like  purposes  out  of  the  same. 


37  VICT.  CAR  3 

An  Act  to  declare  the  intention  of  the  Act  thirty- sixth 
Victoria,  chapter  thirty,  as  regards  the  subsidy  to 
be  allowed  to  Nova  Scotia. 

[Assented  to  26th  May,  1874.] 

X TT'HEREAS  doubts  have  arisen  under  the  first  section  of  the  Preamble. 

V  V  Act  thirty-sixth  Victoria,  chapter  thirty,  intituled  "  An  fft  J;» c"  30' 
Act  to  re-adjust  the  amounts  payable  to,  and  chargeable  against  the 
several  Provinces  of  Canada,  by  the  Dominion  G-overnment,  so 
far  as  they  depmd  on  the  debt  with  which  they  respectively  en- 
tered the  Union,"  as  to  whether  the  increased  subsidy  to  be  al- 
lowed to  the  Province  of  Nova  Scotia  under  the  said  A.ct  should 
be  based  on  the  sum  of  eight  million  dollars  mentioned  in  the 
one  hundred  and  fourteenth  section  of  "  The  British  Worth 
America  Act,  1867,"  or  on  the  sum  of  nine  million,  one  hun- 
dred and  eighty-six  thousand,  seven  hundred  and  fifty-six  dol- 
lars, to  which  the  said  sum  of  eight  million  dollars  was  increased 
by  the  Act  thirty-second  and  thirty-third  Victoria,  chapter  two,  32-33  v.,  c.  2. 
intituled  u  An  Act  respecting  Nova  Scotia  ;  "  For  the  removal 
of  such  doubts,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Senate  and  House  of  Commons  of  Canada,  declares 
and  enacts  as  follows  : — 

1.  It  was  and  is  the  intention  of  the  Act  first  above  men-  intention  of 
tioned  (thirty-sixth  Victoria,  chapter  thirty)  that  the  increased  ^c^'r'e^  30' 
subsidy  to  be  allowed  to  the  Province  of  Nova  Scotia  under  the 
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>a id  Act,  should  be  based  upon  the  said  sum  of  nine  million,  one 
hundred  and  eighty-six  thousand,  seven  hundred  and  fifty-six 
dollars,  as  if  that  sum  had  been  mentioned  in  the  one  hundred 
and  fourteenth  section  of  "  The  British  North  America  Act, 
1867,"  instead  of  the  said  sum  of  eight  million  dollars. 


35  VICT.  CAP.  6. 

An  Act  respecting  the  Public  Debt  and  the  raising  of 
Loans  authorized  by  Parliament. 

[Assented  to  Ikih  June,  1872.] 

Preamble.  TT7HEREAS  it  is  expedient  to  amend  and  consolidate  the 
VV  enactments  now  in  force  respecting  the  Public  Debt 
and  the  raising  of  Loans  authorized  by  Parliament,  and  so  to 
avoid  the  necessity  of  inserting  any  such  provisions  in  the 
annual  Bills  of  Supply :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  follows  : — 


raised. 


How  loans,  1-  Whenever  in  any  Act  passed  in  any  former  session,  or  in 
4c,  author-  the  present  or  any  future  session  of  the  Dominion  Parliament, 
men^ma^be"  authority  is  given  to  the  Governor  in  Council  to  raise,  by  way 
of  loan,  any  sum  of  money  for  the  public  service,  or  the  security 
of  the  Dominion  is  authorized  to  be  given  for  any  sum  of  money 
deposited  in  any  Government  Savings  Bank,  or  otherwise  en- 
trusted for  safe  keeping  to  the  Dominion  Government,  then 
unless  there  be  some  provision  to  the  contrary  in  the  Act  by 
which  such  authority  as  aforesaid  is  given,  such  sum  shall,  in 
the  discretion  of  the  Governor  in  Council,  be  raised  or  such 
security  given,  in  one  of  the  following  ways,  or  partly  in  one 
and  partly  in  another  or  others  thereof,  that  is  to  say  : 


By  issue  of 
debentures. 


1.  By  the  issue  and  sale,  or  the  delivery  as  such  security,  of 
debentures  of  the  Dominion,  which  shall  be  in  such  form,  for 
such  separate  sums,  and  at  such  rate  of  interest  not  exceeding 
six  per  centum  per  annum,  and  the  principal  and  interest 
whereof  shall  be  made  payable  at  such  periods  and  places,  as 
the  Governor  in  Council  may  deem  most  expedient,  and  subject 
to  such  regulations  as  he  may  see  fit  to  make,  and  such  principal 
and  interest  shall  be  chargeable  on  the  Consolidated  Revenue 
Fund. 


By  issue  of 

Dominion 

stock. 


2.  By  the  issue  and  sale,  or  the  delivery  as  such  security,  of 
"  Canada  Dominion  Stock,"  bearing  such  rate  of  interest  not 
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exceeding  six  per  cent,  per  annum  as  may  be  deemed  most  ad- 
visable, payable  half  yearly,  and  the  principal  and  interest 
whereof  shall  be  chargeable  on  the  Consolidated  Revenue  Fund, 
<uch  stock  not  to  be  redeemable  until  the  time  to  be  fixed  by 
the  regulations  hereinafter  mentioned,  but  at  and  after  that 
time  to  be  redeemable  at  the  option  of  the  Governor  in  Council 
-  >n  giving  six  months'  notice  of  such  redemption,  and  to  be  sub- 
ject to  such  regulations  as  to  the  inscription,  transfer,  manage- 
ment, and  redemption  thereof,  as  the  Governor  in  Council  may 
see  fit  to  make. 

3.  On  authorizing  the  issuing  of.  Debentures  or  Stock  under  Governor  in 
the  two  next  preceding  sub-sections,  the  Governor  in  Council  p^^e  ^ink- 
may  provide  for  a  Special  Sinking  Fund  with  respect  to  such  ing  fund, 
issue,  and  may  at  any  time  provide  for  a  General  Sinking  Fund  general  or 
for  all  such  portions  of  the  Debentures  or  Stock  of  the  Dominion  specia  ' 

as  may  have  been  or  may  be  hereafter  issued  without  provision 
for  a  Sinking  Fund  with  respect  to  them :  Provided  that  the  proviso. 
amount  to  be  invested  in  any  such  Sinking  Fund  shall  not  ex- 
ceed one  half  of  one  per  cent,  per  annum  on  the  amount  of  the 
Debentures  or  Stock  to  which  it  relates. 

4.  By  the  granting  of  terminable  annuities  chargeable  on  the  By  grant  of 
Consolidated  Revenue  Fund,  such  annuities  being  granted  on  fnr^tfebsle 
terms  in  accordance  with  the  most  approved  English  Tables, 

and  based  on  a  rate  of  interest  not  exceeding  six  per  cent,  per 
annum,  and  subject  to  such  regulations  as  the  Governor  in 
Council  may  see  fit  to  make. 

5.  By  the  issue  and  sale,  from  time  to  time,  of  Exchequer  By  issue  of 
Bills  or  Exchequer  Bonds,  in  sums  of  not  less  than  four  hundred      or  bonds, 
dollars,  and  bearing  such  rate  of  interest  not  exceeding  six  per 

cent,  per  annum,  and  redeemable  at  such  periods  and  places, 
and  in  such  form,  as  the  Governor  in  Council  may  deem  most 
advisable,  and  subject  to  such  regulations  as  he  may  see  fit  to 
make. 

2.  The  Governor  in  Council  may,  from  time  to  time,  as  the  Governor  in 
interests  of  the  public  service  require,  change  the  form  of  any  Council  may 

p   ,       .       r..       -r,      -,    i  t\  i       o   t     -r\      ••        -     in    change tne 

part  oi  the  then  existing  .bunded  Debt  ot  the  Dominion,  mclud-  form  of  any 
ing  any  debentures  for  which  the  Dominion  is  liable,  by  substi-  ^tt°^oned 
tuting  one  class  of  the  securities  aforesaid  for  another,  or  for  what  con- 
such  debentures,  provided  that  neither  the  capital  of  the  debt,  ditions. 
nor  the  annual  charge  for  interest  be  thereby  increased,  except 
only  in  any  case  where  five  per  cent.  Dominion  stock  or  deben- 
tures is  or  are  substituted  for  securities  bearing  a  higher  rate 
of  interest,  in  which  case  only  the  amount  of  the  capital  maybe 
increased  by  an  amount  not  exceeding  the  difference  between 
the  then  present  value  of  the  security  bearing  the  higher  in- 
terest and  that  of  the  five  per  cent,  stock  or  debentures  substi- 
tuted for  it ;  but  no  such  substitution  shall  be  made,  unless  the 
consent  of  the  holder  of  the  security  for  which  another  is  substi- 
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tuted  be  obtained,  or  such  security  be  previously  purchased  or 
redeemed  by  or  on  account  of  the  Dominion,  and  such  substi- 
tution may  be  made  by  the  sale  of  the  one  class  of  securities  and 
the  purchase  of  those  for  which  it  is  desired  to  substitute  them. 

By  38  V.,  c.  4,  sec.  1,  see  next  page,  the  words  "  four  per 
cent.  Dominion  Stock"  or  "  are  inserted  before  the  words  "five 
per  cent.  Dominion  Stock"  and  the  words  "four  per  cent,  stock 
or"  before  the  words  five  per  cent,  stock." 


May  raise 
temporary 
loans  in  cer- 
tain cases  ol 
exigence. 


Proviso. 


Accounts  to 
Parliament. 


SI.  The  Governor  in  Council  may,  from  time  to  time,  as  the 
exigencies  of  the  public  service  require,  in  the  event  of  the 
Consolidated  Revenue  Fund  being  at  any  time  insufficient  to 
meet  the  charges  placed  thereon  by  law,  direct  the  proper 
officer  to  raise,  by  temporary  loans  chargeable  on  the  said  Fund, 
in  such  manner  and  form,  in  such  amounts,  for  such  periods  not 
exceeding  six  months,  at  rates  of  interest  not  exceeding  seven 
per  cent,  per  annum,  as  the  Governor  in  Council  may  direct, 
such  sums  as  may  be  necessary  to  enable  the  said  Fund  to  meet 
such  charges,  but  the  sums  to  be  so  raised  shall  never  exceed 
the  amount  of  the  deficiencies  in  the  Consolidated  Revenue 
Fund  to  meet  the  charges  thereon  then  due  or  payable  either 
as  principal  or  interest,  and  shall  be  applied  to  no  other  purpose 
whatever;  and  an  account  in  detail  of  all  such  temporary  loans 
shall  be  laid  before  the  House  of  Commons  within  the  first 
fifteen  days  of  the  Session  then  next  ensuing. 


Certain  regu-      4.  The  regulations  made  or  to  be  made  by  the  Governor  in 
b^Qovernfr    Council,  as  to  the  inscription,  transfer,  management  and  re- 
in Council  to   demption  of  any  Canada  Dominion  Stock,  Debentures,  or  other 
im*  f°rCe  °f  ^om^n^on  securities  above  mentioned,  under  this  or  any  other 
Act,  shall,  in  so  far  as  they  are  not  inconsistent  with  the  Act 
under  which  they  are  made,  have  the  same  force  and  effect  as  if 
embodied  and  enacted  in  an  Act  of  the  Dominion  Parliament ; 
Officers  not     and  no  officer  of  the  Dominion  Government  employed  in  the 
bound  to  see    inscription,  transfer,  management  or  redemption  of  any  such 
stock  or  securities,  or  in  the  payment  of  any  dividend  or  in- 
terest thereon,  shall  be  bound  to  see  to  the  execution  of  any 
trust  expressed  or  implied  to  which  such  stock  or  securities 
may  be  subject,  or  shall  be  liable  in  any  way  to  any  person  or 
party  for  anything  by  him  done  as  such  officer,  in  accordance 
with  any  such  regulation  as  aforesaid. 


Act  respecting  5.  Nothing  in  this  Act  shall  be  construed  as  altering  or 
notes  To?  affecting  the  provisions  of  the  Acts  respecting  Dominion  Notes, 
affected.  or  the  debentures  to  be  issued  and  held  for  securing  the  redemp- 
Pubiic  debt  *ion  of  such  notes,  or  in  any  way  to  authorize  any  increase  of 
not  to  be  in-  the  public  debt  without  the  express  authority  of  Parliament, 
aseprovided8in  excePt  onty  in  tne  manner  and  to  the  extent  hereinbefore  pro- 
section  2.  vided  in  case  of  the  substitution  of  five  per  cent.  Dominion 
stock  for  other  securities. 


38  Vict.  c.  4.] 


PUBLIC  DEBT — LOANS. 


219 


The  words  il  four  per  cent.  Dominion  stock  or"  are  inserted 
before  the  words  "five  per  cent  Dominion  stock"  by  38  V.,  c.  4. 
{See  infra.) 

6.  Nothing  in  this  Act  shall  be  construed  as  altering  or  Charges  on 
affecting  in  any  way  the  order  of  priority  and  rank  of  the  pundnot'af- 
present  charges  on  the  Consolidated  Revenue  Fund,  or  any  en-  fected  nor  any 
actment  providing  for  the  establishment  of  any  Sinking  Fund.   sinkins fund- 

7.  So  much  of  any  Act  as  may  be  inconsistent  with  this  Act,  Repeal  of 
or  as  makes  other  provision  than  is  hereby  made  as  to  any  ^^jj^* 
matter  provided  for  by  this  Act,  is  hereby  repealed,  except 

only  as  to  things  lawfully  done  before  the  passing  of  this  Act, 
but  no  other  provision  in  any  Act  shall  be  repealed  or  affected 
by  this  Act. 


38  VICT.  CAP.  4. 

An  Act  to  amend  the  Act  respecting  the  Public  Debt, 
and  the  raising  of  Loans  authorized  by  Parliament. 

[Assented  to  8th  April,  1875.] 


ER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 


follows  : — 

1.  The  Governor  in  Council  may  authorize  the  creation,  Four  per  cent, 
issue  and  sale  of  Dominion  Stock,  bearing  interest  at  the  rate  author- 
of  four  per  centum  per  annum,  under  the  same  provisions 
under  which  he  may  authorize  the  creation,  issue  and  sale  of 
such  stock  bearing  interest  at  the  rate  of  five  per  centum  per 
annum ;  and  wherever  in  the  Act,  thirty-fifth  Victoria,  chapter 
six,  cited  in  the  title  of  this  Act,  the  words  "  five  per  cent.  Act  35  v., 
Dominiou  Stock,"  or  the  words  "  five  per  cent.  Stock,'  occur,  c.6,  amended, 
the  words  "four  per  cent.  Dominion  Stock,  or"  or  "four  per 
cent.  Stock,  or  "  shall  be  understood  as  inserted  before  them  re- 
spectively, and  the  provisions  of  the  said  Act  shall  apply 
equally  to  Dominion  Stock  bearing  either  rate  of  interest. 
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31  VICT.  CAR  5. 

An  Act  respecting  the  collection  and  management  of 
the  Kevenue,  the  Auditing  of  Public  Accounts,  and 
the  liability  of  Public  Accountants. 


[Assented  to  21st  December,  1867.] 

L  with  the  advice  and  consent  of  t 
Senate  and  House  of  Commons  of  Canada,  enacts  as 


Preamble.       J  jTER  Majesty,  by  and  with  the  advice  and  consent  of  the 


follows 

PRELIMINARY — INTERPRETATION. 

interpretation.  1.  In  this  Act,  the  words  "  Public  Revenue  "  or  u  Revenue," 
mean  and  include  and  apply  to  all  Revenue  of  the  Dominion  of 
Canada,  and  all  branches  thereof,  and  all  public  moneys, 
whether  arising  from  duties  of  Customs  or  other  duties, — or 
from  the  Post  Office,— or  from  Tolls  for  the  use  of  any  Canal, 
Railway,  or  other  public  work, — or  from  penalties  or  for- 
feitures,— or  from  any  rents  or  dues, — or  any  other  source 
whatsoever, — whether  such  moneys  belong  to  the  Dominion  or 
are  collected  by  officers  of  the  Dominion  for  or  on  account  of 
or  in  trust  for  any  Province  forming  part  of  the  Dominion,  or 
for  the  Imperial  Government,  or  for  any  other  party  : 

Who  shall  be  2.  And  any  officer,  functionary  or  person  whose  duty  it  is 
subject  to  this  or  kas  keen  ^0  receive  any  moneys  forming  part  of  the 
Revenue,  or  who  is  or  has  been  entrusted  with  the  custody  or 
expenditure  of  any  such  moneys,  whether  before  or  after  the 
Union  of  the  Provinces  now  forming  the  Dominion  of  Canada, 
— although  he  may  not  be  or  have  been  regularly  employed  in 
collecting,  managing  or  accounting  for  the  same, — shall  be 
subject  to  the  provisions  of  this  Act,  so  far  as  regards  the  ac- 
counting for  and  paying  over  such  moneys,  whatever  be  the 
office  or  employment  by  virtue  of  which  he  receives  or  has 
received,  or  is  or  was  entrusted  with  the  same. 

COLLECTION  AND  MANAGEMENT  OF  THE  REVENUE. 

governor  to  2.  The  Governor  in  Council  may  from  time  to  time  deter- 
mine what  officers  or  persons  it  is  necessary  to  employ  in  col- 
nece*ssary,  lecting,  managing  or  accounting  for  the  Revenue,  and  in  carry- 
ing into  effect  the  laws  thereunto  relating,  or  for  preventing 
any  contravention  of  such  laws,  and  may  assign  their  names  of 
office,  and  such  salaries  or  pay  for  their  labour  and  responsi- 
bility in  the  execution  of  the  duties  of  their  respective  offices 
and  employments,  as  to  the  said  Governor  in  Council  seems 
reasonable  and  necessary,  and  may  appoint  the  times  and  man- 
varies  M  t0  ner  *n  wn^cn  tne  same  shall  be  paid  ;  But  no  such  officer  so 
appointed  shall  receive  a  higher  annual  salary  than  is  allowed 


determine 
what  officers 
are 
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in  his  case  by  any  Act  of  the  Parliament  of  Canada,  respecting 
the  Civil  Service  generally,  then  in  force,  nor  shall  any  such 
salary  be  paid  until  voted  by  Parliament. 

3.  The  salary  or  pay  allowed  to  any  such  officer  or  person  No  fees 
as  aforesaid  shall  be  in  lieu  of  all  fees,  allowances  or  emoluments  allowed- 
of  any  kind  whatsoever,  except  actual  and  authorized  disburse- 
ments, shares  of  seizures,  forfeitures  and  penalties  ;  And  no  Officers  to  give 

.     7  „  7       .   .  ,      1  , .       their  whole 

such  officer  or  person,  receiving  a  salary  at  or  exceeding  time. 

the  rate  of  one  thousand  dollars  per  annum,  shall  exercise  any 

other  calling,  profession,  trade  or  employment  whatsoever,  with 

a  view  to  derive  profit  therefrom,  directly  or  indirectly,  or  shall 

hold  any  other  office  of  profit  whatsoever,  except  in  either  Exception. 

case,  with  the  express  permission  of  the  Governor-General  in 

Council. 

4.  No  officer  or  person  regularly  employed  in  the  collection  Exemption 
or  management  of  the  Revenue,  or  in  accounting  for  the  same,  se^ces!tam 
shall,  while  he  remains  such  officer  or  so  employed,  be  compelled 

to  serve  in  any  other  public  office  or  in  any  municipal  or  local 
office,  or  on  any  jury  or  inquest,  or  in  the  militia. 

5.  Every  person  appointed  to  any  office  or  employment  rela-  Oath  of  office, 
tive  to  the  collection  or  management  of  the  Revenue,  or  in  ac- 
counting for  the  same,  shall,  at  his  admission  to  such  office  or 
employment,  take  the  following  oath,  before  such  officer  as  the 
Governor  may  appoint  to  receive  the  same,  that  is  to  say  : 

"  I,  A.  B.,  do  swear  to  be  true  and  faithful  in  the  execution,  Form. 
"  to  the  best  of  my  knowledge  and  power,  of  the  trust  committed 
"  to  my  charge,  by  my  appointment  as  ,  and 

u  that  I  will  not  require,  take  or  receive  any  fee,  perquisite, 
"  gratuity  or  reward,  or  emolument  whether  pecuniary  or  of  any 
"  other  sort  or  description  whatever,  either  directly  or  indirectly 
"  for  any  service,  act,  duty,  matter  or  thing  done  or  performed  or 
"to  be  done  or  performed  in  the  execution  or  discharge  of  any 
f'  of  the  duties  of  my  said  office  or  employment,  on  any  account 
"  whatever,  other  than  my  salary,  or  what  shall  be  allowed  me 
"  by  law,  or  by  order  of  the  Governor  of  this  Dominion  in  Coun- 
"  cil. — So  help  me  God." 

©.  The  Governor  in  Council  may,  from  time  to  time,  make  Governor  in 
all  such  divisions  of  the  Dominion  into  ports,  revenue  districts  vS^Canada,1" 
or  otherwise,  as  may  be  required  with  regard  to  the  collection  into  Ports, 
or  management  of  the  Revenue — and  may  assign  the  officers  dist*lcts-  &c«> 

°     i         i  j    ,  ■ •    v    *  '   .  °    .  i    for  Revenue 

or  persons  by  whom  any  duty  or  service  relative  to  any  such  purposes 
purpose  shall  be  performed  within  or  for  any  such  district  or  and  m^ke 
division,  and  the  place  or  places  within   the  same,   where  regu  a  10ns' 
such  duty  or  service  shall  be  performed — and  may  make  all  such 
regulations  concerning  such  officers  and  persons,  and  the  con- 
duct and  management  of  the  business  to  them  entrusted,  as 
are  consistent  with  the  law,  and  as  he  deems  expedient  for 
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carrying  it  into  effect,  in  the  manner  best  adapted  to  promote 
the  public  good  ;  and  any  general  regulation  or  order  made 
by  the  Governor  in  Council  for  any  purpose  whatever  for 
which  an  order  or  regulation  may  be  so  made  under  the 
provisions  of  this  Act,  shall  apply  to  each  particular  case 
within  the  intent  and  meaning  of  such  general  regulation  or 
order,  as  fully  and  effectually  as  if  the  same  had  been  made 
with  reference  to  such  particular  case,  and  the  officers,  func- 
tionaries or  parties  concerned  had  been  specially  named 
therein. 


Proof  of  Re-  2.  A  printed  copy  of  any  regulation  or  order  of  the  Governor 
gulations.  -m  Qonnc[\^  printed  by  the  Queen's  Printer,  or  written  copy 
thereof  attested  by  the  signature  of  the  Clerk  of  the  Queen's 
Privy  Council  for  Canada,  shall  be  evidence  of  such  regula- 
tion or  order  ;  And  any  order  in  writing,  signed  by  the  Secretary 
of  State  for  Canada,  and  purporting  to  be  written  by  command 
of  the  Governor,  shall  be  received  in  evidence  as  the  order  of 
the  Governor. 


Officers  em-  7.  Every  person  employed  on  any  duty  or  service  relating 
Seemed  the 6  to  co^ec^on  or  management  of  the  Revenue,  by  the  orders 
proper  officers,  or  with  the  concurrence  of  the  Governor  in  Council,  shall  be 
deemed  to  be  the  proper  officer  for  that  duty  or  service  ;  And 
every  act,  matter  or  thing  required  by  any  law  in  force  to  be 
done  or  performed  by,  to,  or  with  any  particular  officer  nomi- 
nated for  that  purpose  in  such  law  being  done  or  performed 
by,  to,  or  with  any  person  appointed  or  authorised  by  the  Gover- 
nor in  Council  to  act  for  or  in  behalf  of  such  particular  officer, 
shall  be  deemed  to  be  done  or  performed  by,  to  or  with  such 
particular  officer. 

As  to  place  at      2.  And  every  act,  matter  or  thing  required  by  any  law  at 

dut^tlfbe  any  t*me  *n  f°rce>  to  ^e  ^one  or  Perf°rmed  at  any  particular 
performed.  6  place  within  any  port,  or  within  any  other  such  district  or  di- 
vision of  the  Dominion  as  aforesaid,  being  done  or  performed 
at  any  place  within  such  port,  district  or  division,  appointed 
by  the  Governor  in  Council,  for  such  purpose,  shall  be  deemed 
to  be  done  or  performed  at  the  particular  place  so  required  by 
law. 


Officers  of  one      8.  Any  officer  or  person  employed  in  the  collection,  manage- 

service  may  be  men£  or  accounting  for  any  branch  of  the  Revenue,  may  be  em- 
employed  in  >  .  -ii-  •  #» 
another.        ployed  m  the  collection,  management  or  accounting  lor  any 

other  branch  thereof,  whenever  it  is  deemed  advantageous  for 

the  public  service  so  to  employ  him. 

Hoursofofficr  .  9.  The  Governor  in  Council  may,  from  time  to  time,  appoint 
&c-  the  hours  of  general  attendance  of  the  officers  and  persons  em- 

ployed in  the  collection  and  management  of  the  Revenue,  at 
their  proper  offices  and  places  of  employment, — and  may  also 
appoint  the  times  during  such  hours,  or  the  seasons  of  year, 
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at  which  any  particular  portions  of  the  duties  of  such  officers 
or  other  persons  shall  be  performed  by  them  respectively  ;  And 
a  notice  of  the  hours  of  general  attendance  so  appointed  shall 
be  kept  constantly  posted  up  in  some  conspicuous  place  in  such 
offices  and  places  of  employment. 

10.  No  day  shall  be  kept  as  a  public  holiday  by  the  officers  Holidays, 
and  persons  employed  in  the  collection  and  management  of  the 
Revenue,  except  Christmas  day,  New  Year's  day  and  Good 
Friday  in  every  year, — any  day  appointed  by  Proclamation  of 

the  Governor  for  the  purpose  of  a  general  fast,  or  of  a  general 
thanksgiving, — such  days  as  are  appointed  for  the  celebration 
of  the  birth-day  of  Her  Majesty  and  Her  Royal  Successors, — 
and  such  other  days  as  may  be  from  time  to  time  appointed  as 
holidays  by  the  Governor  in  Council. 

11.  The  Governor  in  Council  may  direct  any  officer  or  Accounts  for 
person  employed  in  collecting,  managing  or  accounting  for  any  statistical  pur- 
branch,  of  the  Revenue,  to  keep  any  books  or  accounts  which 

he  deems  it  advisable  to  direct  to  be  kept  for  the  purpose  of 
obtaining  any  statistical  information  concerning  the  trade  or 
commerce  of  the  Dominion,  the  public  works  thereof,  or  other 
matters  of  public  interest,  and  may  authorise  and  allow  any 
necessary  expense  incurred  for  such  purpose. 

13.  All  public  moneys,  from  whatever  source  of  revenue  Paying  over 
derived,— shall  be  paid  to  the  credit  of  the  Receiver-General  public  money- 
through  such  officers,  banks  or  parties,  and  in  such  manner,  as 
the  Governor  in  Council  may  from  time  to  time  direct  and 
appoint. 

13.  The  Governor  in  Council  may,  from  time  to  time,  ap-  Time  and  mode 
point  the  times  and  mode  in  which  any  officer  or  person  employed  of  so  Payino- 
in  the  collection,  management  of,  or  the  accounting  for  any  part 

of  the  Revenue  shall  account  for  and  pay  over  the  public  moneys 
which  come  into  his  hands, — and  may  determine  the  times, 
manner  and  form  in  which,  and  the  officer  by  whom,  any 
Licenses  on  which  any  duty  is  payable,  are  to  be  issued ; — 
Provided  that  such  accounts  and  payments  shall  be  rendered 
and  made  by  such  officers  and  persons  respectively  at  least  once 
in  every  three  months. 

14.  Every  Officer  of  the  Customs  or  of  Inland  Revenue  Or  Payment  into 
Excise,   or  otherwise   employed   in   the   Collection   of  the Banks- 
Revenue,  receiving  money  for  the  Crown,  shall  deposit  the 

same  in  his  name  of  office,  from  time  to  time,  in  such  Bank 
as  the  Governor  in  Council  may  appoint, — and  no  money  so 
deposited  shall  be  paid  out  again,  except  for  the  purpose  of 
being  placed  to  the  credit  of  the  Receiver-General,  on  the 
written  order  or  check  of  the  officer  so  depositing,  or  his 
successor,  to  whom  the  Bank  shall  grant  a  certificate,  in 
duplicate  of  its  being  so  credited  ;  And  every  such  Officer  shall 
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Cash-books,  keep  his  Cash-book  written  up  daily ;  and  all  the  books, 
accounts  and  papers  of  such  officer  shall  at  all  times  during 
office  hours  be  open  to  the  inspection  and  examination  of  any 
officer  or  person  whom  the  Minister  of  Finance  may  authorize 
to  inspect  or  examine  the  same  ;  Provided,  that  where  such 

Where  there  money  is  received  at  a  place  where  there  is  no  Bank  into 
>  l  '  which  it  can  conveniently  be  paid,  the  Governor  in  Council  may 
direct  it  to  be  paid  over  in  such  manner  as  he  may  deem 
expedient. 

How  public  15.  The  expenditure  of  moneys  out  of  the  Public  Chest 
paideouthaI1  be  sna^  a^ways  De  made  by  check  on  some  Bank,  upon  the 
warrant  of  the  Governor  in  Council,  such  check  being- 
signed  by  the  Receiver-General  and  countersigned  by  the 
Minister  of  Finance  or  their  respective  deputies  thereunto  duly 
authorized. 

BOARD  OF  AUDIT,  AND  ITS  POWERS  AND  DUTIES. 

Appointment  10.  The  Governor  may,  by  Letters  Patent  under  the 
of  Board,  &c.  Q.rea^  geai  0f  Canada,  constitute  and  appoint,  during  plea- 
sure, a  Board  of  Audit,  whose  duty  it  shall  be,  under  the 
direction  and  supervision  of  the  Minister  of  Finance,  from  time 
to  time  to  report  on  any  Accounts  laid  before  the  said  Board, 
as  hereinafter  provided. 

Ofwhnmto  IT.  The  said  Board  shall  consist  of  the  Deputy  Inspector- 
consist  G-eneral,  the  Deputy  Postmaster  General,  the  Commissioner  of 
Customs,  the  Commissioner  of  Inland  Revenue,  the  Deputy 
Receiver-General,  the  Deputy  of  the  Minister  of  Public  Works, 
the  Deputy  of  the  Minister  of  Militia,  the  Deputy  of  the  Minister 
of  Marine  and  Fisheries,  and  an  Auditor  to  be  appointed  by 
the  Governor,  who  shall  be  the  Chairman  of  the  Board. 

The  office  of  Deputy  Inspector- General  is  abolished  by  33  V., 
c.  7,  sec.  1. 

Duties  of  38.  It  shall  be  the  duty  of  the  Commissioner  of  Customs, 

Commissioners  as  a  member  0f  the  Board  of  Audit,  to  examine  and  check  the 
and  inland  Returns  of  the  Officers  of  Customs,  and  their  accounts  of 
Revenue.  expenses  of  collection  and  contingencies  ;  and  it  shall  be  the  duty 
of  the  Commissioner  of  Inland  Revenue,  as  a  member  of  the 
Board,  to  examine  and  check  the  Returns  of  the  officers  of 
Inland  Revenue  and  Excise,  and  their  accounts  of  expenses  of 
collection  and  management. 

Of  certain  19.  The  Deputy  Postmaster  General,  the  Deputy  of  the 

HeSsDo?Uty  Minister  of  Public  Works,  the  Deputy  of  the  Minister  of  Militia. 
Departments,  and  the  Deputy  of  the  Minister  of  Marine  and  Fisheries,  shall 
repectively  audit  the  details  of  the  accounts  of  their  several 
departments  in  the  first  instance,  and  be  responsible  for  the 
correctness  of  such  Audit. 
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30.  The  Deputy  Receiver  General  shall  keep  the  account  Of  Deputy 
with  the  Financial  Agents  of  the  Dominion  in  England,  and  ^eceiver 

■  *     i      i~v     i  ••  •  it&  i  Genera 

with  the  Bank  or  Banks  receiving  or  paying  public  moneys,  and 
shall  audit  the  accounts  of  moneys  paid  for  interest  on  Cana- 
dian Stock,  Debentures  or  other  Canadian  Securities. 

31.  It  shall  be  the  duty  of  the  Deputy  Inspector-General  to  Of  Deputy-in- 
prepare  all  Money  Warrants  on  the  Certificate  of  the  Auditor—  sP^ctor'Gene- 
to  countersign  all  Canadian  Debentures,  Receiver-General's 
Cheques  and  Receipts, — to  keep  a  Debenture  Book,  which 

shall  contain  a  record  and  description  of  all  Debentures  out- 
standing or  to  be  issued,  shewing  the  date  of  issue,  period  of 
redemption,  when  cancelled,  and  payment  of  interest,  and  also 
a  Register  of  Provincial  Notes  or  Notes  of  the  Dominion 
issued  or  cancelled, — and  an  Interest  Account ; — to  classify  all 
appropriations  of  Public  Moneys  and  keep  posted  up  a  Book  to 
be  called  The  Appropriation  Book,  containing  an  account,  under 
separate  and  distinct  heads,  of  every  such  appropriation,  whether 
permanent  or  temporary,  entering  under  each  head  the 
amounts  drawn  on  account  of  such  appropriation,  with  the 
dates  and  names  of  the  parties  to  whom  Warrants  are  issued, — 
to  examine  and  audit  the  accounts  current  of  the  Officers  of 
Customs  and  Inland  Revenue  or  Excise, — and  to  keep  the 
Public  Accounts  of  the  Dominion. 

The  office  of  the  Deputy  Inspector- General  is  abolished  by  33 
V.,  c.  7. 

33.  It  shall  be  the  duty  of  the  Auditor  to  examine,  check  Duties  of 
and  audit  all  other  Accounts  of  the  Receipt  and  Expenditure  of  ^^°*sas  t0 
Public  Moneys,  whether  appertaining  to  the  Dominion  of 
Canada,  or  received  or  expended  by  the  Dominion  on  account  of 
or  in  trust  for  any  other  party  or  parties  ;  and  all  Receipts  and 
Expenditure  which  by  the  foregoing  sections  are  required  to  be 
primarily  audited  by  other  Members  of  the  Board  of  Audit  shall 
nevertheless  be  submitted  to  the  Auditor  for  final  audit,  and 
Review  : — 

2.  He  shall  also  keep  a  Register  of  Bank  Notes  issued  and  Register  of 
securities  held  under  the  provisions  of  the  Free  Banking  Act  ^nk  Notes> 
of  the  late  Province  of  Canada  ;  and  all  Returns  and  Statements 
required  from  Savings  Banks,  Chartered  or  other  Banks,  and  all 
other  Institutions  required  by  law  to  make  financial  Statements 
or  Returns,  shall  be  transmitted  to  him. 


33.  In  case  of  any  difference  of  opinion  between  the  Au-  Case  of  dif- 
ditor  and  any  other  Member  of  the  Board  on  anv  point  con-  fer5n.oe  of. 

a  />it\  •      ■%  t»  opinion  ol 

nected  with  the  Accounts  ot  the  Department  m  charge  of  such  Auditor  and 
other  Member,  the  matter  shall  be  submitted  to  the  Board  ;  and  ^a^er 
nothing  herein  contained  shall  prevent  any  member  from  bring- 
ing any  question  of  audit  before  the  Board  although  it  may  not 
relate  to  the  Department  under  his  charge. 
15 
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Ministe  *°f  ^'  ^Pon  a^  matters  of  importance  the  Board  shall  repor  tto 
Finance.  °  tne  Minister  of  Finance,  and  no  decision  of  the  Board  shall  be 
binding  until  it  has  been  approved  by  him  ;  and  when  any 
such  report  is  made,  any  Member  of  the  Board  may  record  his 
dissent  on  the  minutes  and  may  submit  to  the  Minister  of  Fi- 
nance a  minority  report. 

24.  It  shall  also  be  the  duty  of  the  said  Board  to  examine 
and  cancel  debentures  redeemed  ;  the  Board  shall  meet  at  least 
once  in  each  month  for  the  purposes  of  this  Act,  and  the  Audi- 
tor may  call  an  extra  meeting  of  the  Board  on  the  requisition 
of  any  member  thereof. 

Caseo^f absence  £5.  The  Governor  may,  in  case  of  the  illness  or  absence  of 
provide/for.    any  Member  of  the  Board,  authorize  any  officer  of  the  same 

department  to  perform  all  or  any  of  the  duties  of  the  absent 

member  as  such. 


Cancelling 
debentures 
redeemed. 


Board  to  frami 
system  of 
i;ook-  keeping 
to  be  used  in 
departments, 
etc. 


Regulations. 


80.  It  shall  be  the  duty  of  the  Board  of  Audit  to  frame  Re- 
gulations respecting  the  method  of  book-keeping  to  be  used  in 
the  several  departments  and  by  the  several  sub-accountants  of 
the  Dominion,  the  issuing  of  warrants,  the  accounting  for  public 
moneys,  and  the  auditing  of  accounts  thereof,  and  to  submit 
such  Regulations  to  the  Governor  in  Council  through  the  Min- 
ster of  Finance,  and  from  time  to  time  to  suggest  any  amend- 
ments they  may  deem  advisable  in  such  Regulations,  and  to  sub- 
mit them  in  like  manner ;  and  any  Order  in  Council  made  on 
any  of  the  subjects  aforesaid,  shall  have  the  force  of  law  until 
revoked  or  amended,  as  it  may  be,  by  any  subsequent  Order. 


PubHcPaFe  ®7'  It;  sha11  be  the  duty  of  the  Board  of  Audit  t0  prepare 
Accounts.       and  submit  to  the  Minister  of  Finance  the  Public  Accounts 

to  be  annually  laid  before  Parliament. 


Unexpended 
balances  to 
lapse. 


Financial  year.  The  said  Public  accounts  shall  include  the  period  from 

the  thirtieth  of  June  in  one  year  to  the  thirtieth  of  June  in 
the  next  year,  which  period  shall  constitute  the  Financial 
Year ;  all  Estimates  submitted  to  Parliament  shall  be  for  the 
services  coming  in  course  of  payment  during  the  financial  year  : 
and  all  balances  of  appropriation  which  remain  unexpended  at 
the  end  of  the  financial  year,  shall  lapse  and  be  written  off. 

Connc?i°may,  SO.  The  Governor  in  Council  may  alter  the  period  at  or  to 
alter  period  for  w}1ic}1  any  Accountant  for  public  moneys,  Public  Officer,  Cor- 
accountmg.  p0rati0n  or  Institution,  is  required  to  render  any  account  or 
to  make  any  return,  whenever  in  his  opinion  such  alteration 
will  facilitate  the  correct  preparation  of  the  Public  Account 
Estimates  for  the  financial  year,  anything  in  any  Act  to 
contrary  notwithstanding. 


and 


examiner-       3*>-  The  Board  of  Audit  shall  have  full  power 
sons  on  oath,   thority  to  examine  any  person  on  oath  or  affirmation  on 
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matter  pertinent  to  any  account  submitted  to  it  for  Audit,  and 
such  oath  or  affirmation  may  be  administered  to  any  person  by 
any  Member  of  the  Board. 

31.  Any  Member  of  the  Board  duly  authorized  by  it,  may  To  obtain 
apply,  in  term  or  in  vacation,  to  any  Judge  of  the  Superior  ^"*ssof  sum" 
Court  for  the  Province  of  Quebec,  or  of  any  one  of  the  Superior 
Courts  of  Common  Law  in  any  of  the  Provinces  of  Ontario, 
Nova  Scotia  or  New  Brunswick,  for  an  order  that  a  subpoena 
be  issued  from  the  Court,  commanding  any  person  therein 
named  to  appear  before  the  said  Board  at  the  time  and  place 
mentioned  in  such  subpoena,  and  then  and  there  to  testify  to  all 
matters  within  his  knowledge  relative  to  any  account  submitted 
to  the  said  Board,  and  (if  the  Board  so  desire)  to  bring  with  him 
and  produce  to  the  Board* any  document,  paper  or  thing  which 
he  may  have  in  his  possession  relative  to  any  such  account  as 
aforesaid  ;  and  such  subpoena  shall  issue  accordingly  upon  the 
order  of  such  Judge  ;  And  any  such  witness  may  be  summoned 
from  any  part  of  Canada  whether  within  or  without  the  ordin- 
ary jurisdiction  of  the  Court  issuing  the  subpoena. 

3£.  If  by  reason  of  the  distance  at  which  any  person  whose  Or  to  issue 
evidence  is  required  by  the  said  Board  resides  from  the  place  commission? 
where  its  sittings  are  held,  or  for  any  other  cause,  the  Board  witnesses, 
deems  it  advisable,  they  may  issue  a  Commission,  under  the 
hands  and  seals  of  any  two  Members  of  the  Board,  to  any 
officer  or  person  therein  named,  empowering  him  to  take  such 
evidence,  and  report  the  same  to  them  ;  And  such  officer  or 
person,  being  first  sworn  before  some  Justice  of  the  Peace 
faithfully  to  execute  the  duty  entrusted  to  him  by  such  Commis- 
sion, shall,  with  regard  to  such  evidence,  have  the  same  powers 
as  the  Board  or  any  Member  thereof  would  have  had  if  such  * 
evidence  had  been  taken  before  the  Board,  and  may,  in  like 
manner,  apply  to  and  obtain  from  any  Judge  of  any  of  the 
Courts  aforesaid,  a  subpoena  for  the  purpose  of  compelling  the 
attendance  of  any  person,  or  the  production  of  any  document, 
paper  or  thing  before  him  ;  And  such  subpoena  shall  issue  ac- 
cordingly on  the  order  of  such  Judge,  or  such  subpoena  may 
issue  on  the  application  of  any  Member  of  the  said  Board  au- 
thorized to  make  such  application,  to  compel  such  attendance, 
or  the  production  of  any  document,  paper  or  thing  before  such 
Commissioner. 

33.  If  any  person  summoned  in  the  manner  hereinbefore  Punishment 
provided  to  attend  before  the  said  Board  of  Audit  or  any  Com-  persons  re- 
missioner  appointed  as  aforesaid,  fails,  without  valid  excuse,  to  2ttend.t0 
attend  accordingly, — or,  bring  commanded  to  produce  any  do- 
cument, paper  or  thing  in  his  possession,  fails  to  produce  the 
same, — or  refuses  to  be  sworn  or  to  answer  any  lawful  and  per- 
tinent question  put  to  him  by  the  Board  or  by  such  Commis- 
sioner, such  person  shall,  for  each  such  offence,  forfeit  the  sum 
of  one  hundred  dollars  to  the  Crown,  for  the  public  uses  of  the 
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To  see  that 
appropriation; 
are  not 
exceeded. 


Dominion,  to  be  recovered  in  any  manner  in  which  debts  due  to 
the  Crown  can  be  recovered,  and  may  likewise  be  dealt  with  by 
the  Court  out  of  which  the  subpoena  issued,  as  having  refused 
to  obey  the  process  of  such  Court,  and  as  being  guilty  of  a  con- 
tempt thereof. 

SPECIAL  DUTIES  OF.  THE  AUDITOR. 

34.  It  shall  be  the  duty  of  the  Auditor  to  see  that  no  war- 
rant issues  for  the  payment  of  any  public  money  for  which 
there  is  no  direct  parliamentary  appropriation  or  in  excess  of 
any  portion  of  such  appropriation  the  expenditure  of  which  has 
been  authorized  by  the  Governor  in  Council ;  and  he  shall  report 
to  the  Governor  in  Council  through  the  Minister  of  Finance,  any 
case  in  which  a  sub-accountant  has  expended  money  out  of  the 
proceeds  of  any  accountable  warrant,  for  any  purpose  for  which 
there  is  no  legislative  authority,  or  beyond  the  amount  for  which 
there  is  such  authority. 

By  33  V.  c.  7,  sec.  1,  the  Auditor- Greneral  is  made  Deputy 
Minister  of  Finance  and  Deputy  Head  of  the  Department  of 

Finance. 


No  money 
warrant  ex- 
cept on  his 
certificate. 


Exception. 

Opinion  of 
Attorney  - 
General. 


115.  No  money  warrant  shall  issue  except  upon  the  certifi- 
cate of  the  Auditor  that  there  is  parliamentary  authority  for  the 
expenditure,  save  only  in  the  following  cases  : 

1.  If  upon  any  application  for  a  warrant,  the  Auditor  has 
reported  that  there  is  no  parliamentary  authority  for  issuing  it, 
then  upon  the  written  opinion  of  the  Law  Officer  of  the  Crown, 
that  there  is  such  authority,  citing  it,  the  Minister  of  Finance 
may  authorize  the  Deputy  Inspector- General  to  prepare  the 
warrant  irrespective  of  the  Auditor's  report ; 

Bee  note  to  section  21,  ante  page  225. 

2.  If  when  Parliament  is  not  in  session,  any  accident  hap- 
pens to  any  public  work  or  building  which  requires  an  imme- 
diate outlay  for  the  repair  thereof,  or  any  other  occasion  arises 
when  any  expenditure  not  foreseen  or  provided  for  by  Parlia- 
ment is  urgently  and  immediately  required  for  the  public  good, 
then  upon  the  Report  of  the  Minister  of  Finance  that  there  is 
no  parliamentary  provision,  and  of  the  Minister  having  charge  of 
the  particular  service  in  question,  that  the  necessity  is  urgent, 
the  Governor  in  Council  may  order  a  special  warrant  to  be 
prepared,  to  be  signed  by  the  Governor  himself,  for  the  issue 
of  the  amount  estimated  to  be  required,  which  shall  be  placed 
by  the  Receiver  General  to  a  special  account,  against  which 
warrants  may  issue  from  time  to  time  in  the  usual  form,  as  they 
may  be  required. 

3.  It  shall  be  the  duty  of  the  Auditor  in  all  such  cases  to 
tor  in  sacb*"  prepare  a  statement  of  all  such  legal  opinions,  reports  of  Coun- 


Exception. 
Accidents 
or  sudden 
emergency. 


Duty  of  Audi- 
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cil  and  special  warrants,  and  of  all  expenditure  incurred  in  con- 
sequence thereof,  which  he  shall  deliver  to  the  Minister  of  Fin- 
ance to  be  by  him  presented  to  Parliament  not  later  than  the 
third  day  of  the  session  thereof  then  next  ensuing. 

36.  If  the  Auditor  has  refused  to  certify  that  a  warrant  may  Minister  of 
issue,  on  the  ground  that  the  money  is  not  justly  due,  or  that  it  -^Jag^oJ-ec 
is  in  excess  of  the  authority  granted  by  Council,  or  for  any  rea-  lion? in  cer60 
son  other  than  that  there  is  no  parliamentary  authority,  then  upon  tain  cases- 

a  report  of  the  Board  of  Audit  upon  the  case,  the  Minister  of 
Finance  shall  be  the  judge  of  the  sufficiency  of  the  Auditor's 
objection,  and  may  sustain  him  or  order  the  issue  of  the  warrant, 
in  his  discretion. 

LIABILITY  OP  PUBLIC  ACCOUNTANTS  AND  REVENUE 
OFFICERS — CIVILLY. 

37.  If  any  corporation,  officer  or  person  refuses  or  neglects  Penalty  for 
to  transmit  any  account,  statement  or  return,  with  the  proper  ™*  aTrequh-- 
vouchers,  to  the  officer  or  department  to  whom  he  is  lawfully  ed  by  law. 
required  to  transmit  the  same,  on  or  before  the  day  appointed 

for  the  transmission  thereof,  such  corporation,  officer  or  person 
shall,  for  such  refusal  or  neglect,  forfeit  and  pay  to  the  Crown, 
for  the  public  uses  of  the  Dominion,  the  sum  of  one  hundred 
dollars,  to  be  recovered,  with  costs,  as  a  debt  due  to  the  Crown, 
and  in  any  court  and  in  any  way  in  which  debts  to  the  Crown 
cm  be  recovered  ;  and  in  any  action  for  the  recovery  of  such  Q 
sum,  it  shall  be  sufficient  to  prove,  by  any  one  witness  or  other  nus  of  proof- 
evidence,  that  such  account,  statement  or  return  ought  to  have 
been  transmitted  by  the  defendant,  as  alleged  on  the  part  of  the 
Crown,  and  the  onus  of  proving  that  the  same  was  so  transmit- 
ted shall  rest  upon  the  defendant. 

38.  Whenever  the  Minister  of  Finance  has  reason  to  believe  Notice  to  per- 
that  any  officer  or  person  has  received  monev  for  the  Crown,  or  ?0E£ '  neslect- 

/>•      ■«.  ..  i^S  to  pay 

for  which  he  is  accountable  to  the  Crown,  or  has  in  his  hands  over, 
any  public  money  applicable  to  any  purpose,  and  has  not  paid 
over  or  duly  applied  and  accounted  for  the  same — he  may  direct 
a  notice  to  such  officer,  or  person,  or  to  his  representative  in  case 
of  his  death,  requiring  him,  within  a  time  to  be  therein  named, 
and  not  less  than  thirty  nor  more  than  sixty  days  from  the  ser- 
vice of  such  notice,  to  pay  over,  or  apply  and  account  for  such 
money  to  the  Minister  of  Finance  or  to  the  Officer  to  be  men- 
tioned in  the  notice,  and  to  transmit  to  him  the  proper  vouchers 
that  he  has  so  done  : 


notice. 


2.  Such  notice  shall  be  served  by  the  Sheriff'  of  the  district  Service  of 
or  county  where  the  service  is  made,  or  his  deputy,  by  deliver- 
ing a  copy  to  the  officer  or  person  to  whom  it  is  addressed,  or 
leaving  it  for  him  at  his  usual  place  of  abode  ;  and  the  return  of 
the  Sheriff  with  an  affidavit  of  such  service,  shall  be  conclusive 
evidence  thereof. 
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Costs. 


Proceedings  jf  any  0fficer  or  person  fails  to  pay  over,  apply  or 

sonareffsing  account  for  any  such  money,  and  to  transmit  such  vouchers  as 
to  obey  notice,  aforesaid  within  the  time  limited  by  the  notice  served  on 
him,  the  Minister  of  Finance  shall  state  an  account  as  between 
such  officer  or  person  and  the  Crown  in  the  matter  to  which 
the  notice  relates,  charging  interest  from  the  service  thereof, 
and  shall  deliver  a  copy  thereof  to  Her  Majesty's  Attorney- 
General  for  Canada,  and  such  copy  shall  be  sufficient  evidence 
to  support  any  information  or  other  proceeding  for  the  recovery 
of  the  amount  therein  shown  to  be  in  the  hands  of  the  defendant, 
as  a  debt  due  to  the  Crown,  saving  to  the  defendant  the  right  to 
plead  and  give  in  evidence  all  such  matters  as  may  be  legal  and 
proper  for  his  defence ; — and  the  defendant  shall  be  liable  to 
the  costs  of  such  information  or  proceeding,  whatever  be  the 
judgment  therein,  unless  he  proves  that  before  the  time  limited 
in  such  notice,  he  paid  over  or  applied  and  duly  accounted  for 
the  money  therein  mentioned,  and  transmitted  the  proper 
vouchers  with  such  account,  or  unless  he  be  sued  for  the  same 
in  a  representative  character,  and  is  not  personally  liable  for 
such  money,  or  to  render  such  account. 

Proceedings  in  40.  Whenever  any  such  officer  or  person  as  aforesaid 
cient  vouchee"  nas  trans— itted  an  account,  either  before  or  after  notice  as 
'  aforesaid,  but  without  vouchers  or  with  insufficient  vouchers 
for  any  sum  for  which  he  therein  takes  credit, — the  Minister  of 
Finance  may  notify  such  officer  or  person,  in  the  manner  men- 
tioned in  the  next  preceding  section  but  one,  to  transmit 
vouchers,  or  sufficient  vouchers,  within  thirty  days  after  the 
service  of  the  notice  ;  And  if  such  vouchers  are  not  transmitted 
within  that  time,  the  Minister  of  Finance  may  state  an  account 
against  such  officer  or  person,  disregarding  the  sums  for  which 
he  has  taken  credit  but  for  which  he  has  transmitted  no 
vouchers  or  insufficient  vouchers,  and  may  deliver  a  copy  of  such 
account  to  Her  Majesty's  Attorney-General  for  Canada,  and  such 
copy  shall  be  sufficient  evidence  to  support  an  information  or 
other  proceeding  for  the  recovery  of  the  amount  therein  shewn 
to  be  in  the  hands  of  the  defendant,  saving  to  the  defendant  the 
right  to  plead  and  give  in  evidence  all  such  matters  as  may  be 
legal  and  proper  for  his  defence  ;  but  such  defendant  shall  be 
liable  to  the  costs  of  the  information  or  proceeding,  whatever  be 
the  judgment  therein,  unless  the  vouchers  by  him  transmitted 
within  the  time  limited  by  the  notice  served  on  him,  or  before 
such  service,  are  found  of  themselves  sufficient  for  his  defence, 
and  for  his  discharge  from  all  sums  demanded  of  him : 

Service  of  2.  The  said  notice  shall  be  served  and  the  Sheriff's  return  of 
notice.  service  shall  be  of  the  like  effect  as  provided  in  the  next  pre- 

ceding section  but  one  with  regard  to  the  notice  therein  men- 
tioned. 


Proceedings 
in  case  of 
public 


41.  If  at  any  time  it  appears  clearly,  by  the  books  or 
accounts  kept  by  or  in  the  office  of  any  officer  or  person  em- 
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ployed  in  the  collection  or  management  of  the  Revenue  or  in  money  clearly 
accounting  for  the  same,  or  by  his  written  acknowledgment  or  be^Sf  Jver 
confession, — that  such  officer  or  person  hath  by  virtue  of  his  in  due  course, 
office  or  employment  received  moneys  belonging  to  Her 
Majesty,  and  amounting  to  a  sum  certain,  which  he  hath 
refused  or  neglected  to  pay  over  to  the  officer  duly  appointed  to 
receive  the  same,  and  in  the  manner  and  at  the  time  lawfully 
appointed, — then  upon  affidavit  of  the  facts,  by  any  officer 
cognizant  thereof,  and  thereunto  authorized  by  the  Gover- 
nor in  Council,  made  before  a  Justice  or  Judge  of  any 
Court  having  jurisdiction  in  civil  matters  to  the  amount  of  the 
sum  so  ascertained  as  aforesaid,  —such  Justice  or  Judge  shall 
cause  to  be  issued  against  and  for  the  seizure  and  sale  of  the 
goods,  chattels  and  lands  of  the  officer  or  person  so  in  default 
as  aforesaid,  such  writ  or  writs  as  might  have  issued  out  of 
such  Court,  if  the  bond  given  by  him  had  been  put  in  suit,  and 
judgment  had  been  thereupon  obtained  in  favour  of  Her 
Majesty,  for  a  like  sum,  and  any  delay  by  law  allowed  between 
judgment  and  execution  had  expired ;  and  such  writ  or  writs 
shall  be  executed  by  the  Sheriff  or  other  proper  officer,  and 
such  sum  as  aforesaid  shall  be  levied  under  them  with  costs, 
and  all  further  proceedings  shall  be  had,  as  if  such  judgment 
as  aforesaid  had  been  actually  obtained. 

42.  If  any  officer  or  person  has  received  public  money  for  unapplied 
the  purpose  of  applying  it  to  any  specific  purpose,  and  has  not  pJ^1*0  a^'ne5 
so  applied  it  within  the  time  or  in  the  manner  provided  bylaw, —  b°ack.P 

or  if  any  person  having  held  any  public  office  and  having  ceased 
to  hold  the  same,  has  in  his  hands  any  public  money  received 
by  him  as  such  officer  for  the  purpose  of  being  applied  to 
any  specific  purpose  to  which  he  has  not  so  applied  it, — such 
officer  or  person  shall  be  deemed  to  have  received  such  money 
for  the  Crown  for  the  public  uses  of  the  Dominion,  and  may  be 
notified  by  the  Minister  of  Finance  to  pay  such  sum  back  to  the 
Receiver-General,  and  the  same  may  be  recovered  from  him  as 
a  debt  to  the  Crown,  in  any  manner  in  which  debts  to  the  ^pai?  'f 
Crown  may  be  recovered, — and  an  equal  sum  may  in  the  mean- 
time be  applied  to  the  purpose  to  which  such  sum  ought  to  have 
been  applied. 

43.  If  by  reason  of  any  malfeasance1,  or  of  any  gross  care-  Liability  for 
lessness  or  neglect  of  duty,  by  any  officer  or  person  employed  ^giecT0^! 
in  the  collection  or  management  of  the  Revenue,  or  in  collect- 
ing or  receiving  any  moneys  belonging  to  the  Crown,  for  the 

public  uses  of  the  Dominion,  any  sum  of  money  is  lost  to  the 
Crown, — such  officer  or  person  shall  be  accountable  for  such 
sum  as  if  he  had  collected  and  received  the  same,  and  it  may 
be  recovered  from  him  on  proof  of  such  malfeasance,  gross  care- 
lessness or  neglect,  in  like  manner  as  if  he  had  so  collected  and 
received  it. 
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drown  reme-  44.  Nothing  in  this  Act  shall  weaken  or  impair  any  remedy 
JjjJJJj  which  the  Crown  has  for  recovering  or  enforcing  the  payment 
or  delivering  of  any  money  or  property  belonging  to  the  Crown, 
for  the  public  uses  of  the  Dominion,  and  in  the  possession  of 
an}7  officer  or  person  whomsoever,  by  virtue  of  any  other  Act  or 
Law. 

CRIMINAL  LIABILITY. 


45.  By  34  V.,  c.  11,  s.  1,  this  Section  which  imposed  a  penalty 
upon  officers  receiving  fees,  is  repealed,  and  new  provisions 
substituted;  and  it  is  enacted  that  this  Act  is  to  be  construed 
as  if  the  provisions  contained  in  34  V.,  c.  11,  formed  part  of 
this  Act,  and  the  two  Acts  are  to  be  read  and  construed  together. 
See  34  V.,  c.  11,  post  page  237. 

Books,  &c,  to  46.  All  books,  papers,  accounts  and  documents  of  what  kind 
be  H.  M.  pro-  soever,  and  by  whom  and  at  whose  cost  soever  the  paper  and 
materials  thereof  have  been  procured  or  furnished. — kept  by  or 
used,  or  received  or  taken  into  the  possession  of  any  officer  or 
person  employed  or  having  been  employed  in  the  collection  or 
management  of  the  Revenue  or  in  accounting  for  the  same,  by 
virtue  of  his  employment  as  such, — shall  be  deemed  to  be  chat- 
tels belonging  to  Her  Majesty, — and  all  moneys  or  valuable 
securities  received  or  taken  into  his  possession  by  virtue  of  his 
employment  shall  be  deemed  to  le  moneys  and  valuable  securi- 
ties belonging  to  Her  Majesty  : 

Officers  embez-  2.  If  any  such  officer  or  person  at  any  time  fraudulently 
ziing  money,  embezzles  any  such  chattel,  money  or  valuable  security, — (and 
any  refusal  or  failure  to  pay  over  or  deliver  up  any  such  chattel, 
money  or  valuable  security  to  any  officer  or  person  wTho,  being 
duly  authorized  by  the  Governor  in  Council,  demands  the  same, 
shall  be  a  fraudulent  embezzlement  thereof) — he  shall  be  deemed 
to  have  feloniously  stolen  the  same,  and  may  be  indicted  and 
proceeded  against,  and  being  convicted  thereof  shall  be  liable 
to  be  punished,  in  the  same  manner  as  any  servant  who  having 
fraudulently  embezzled  any  chattel,  money  or  valuable  security, 
received  or  taken  into  his  possession  by  virtue  of  his  employ- 
ment, for  or  on  the  account  of  his  master  and  being  in  law 
deemed  to  have  feloniously  stolen  the  same,  may  be  indicted, 
proceeded  against  and  punished  ; 

other  remedies  3.  Nothing  herein  contained  shall  prevent,  lessen  or  impeach 
not  impaired.  reme(iy  ^hick  Her  Majesty  or  any  other  party  has  against 
such  offender  or  his  sureties,  or  against  any  other  party  whom- 
soever ;  but  nevertheless  the  conviction  of  any  such  offender 
shall  not  be  received  in  evidence  in  any  suit,  or  action  at  law  or 
in  equity  against  him. 

MISCELLANEOUS  PROVISIONS. 
Before  whom  *     &7-  In  all  cases  wherein  proof  on  oath  or  by  affirmation  or 
oaths  or         declaration  is  required  by  any  law  relating  to  the  collection  or 

affirmations 
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management  of  the  Revenue  or  to  the  accounting  for  the  same,  may  be  taken, 
or  is  necessary  for  the  satisfaction  or  consideration  of  the  Gov-  &c* 
ernor  in  Council,  in  any  matter  relating  to  the  collection  or 
management  of  the  Revenue  or  to  the  accounting  for  the  same, 
and  no  person  or  officer  is  specially  named  as  the  officer  or 
person  before  whom  the  same  is  to  he  made, — it  may  be  made 
before  any  Collector  or  Chief  officer  of  the  Customs  for  the  port 
or  place  where  such  proof  is  required,  or  before  the  persons 
acting  for  them  respectively,  or  before  such  other  officer  or  per- 
son as  may  be  appointed  to  receive  the  same  by  the  Governor, 
and  such  officers  and  persons  shall  administer  such  oath  or  ,^ 

~  .       r      -iji  a     1    •  Affirmation  or 

affirmation  or  receive  such  declaration;  And  in  any  case  or  declaration 
class  of  cases  where  an  oath  is  required  by  this  Act  or  by  any  may  he  s«bsti- 
law  in  force,  in' any  matter  relating  to  the  collection  or  man-  border  ST 
agement  of  the  Revenue  or  the  accounting  for  the  same,  the  Council, 
Governor  in  Council,  if  he  deems  it  fit,  may  authorize  the  sub- 
stitution for  such  oath,  of  a  solemn  affirmation  or  of  a  declara- 
tion, which  shall  then  avail  to  all  intents  and  purposes  as  such 
oath  would  have  done. 

48.  Upon  all  examinations  and  inquiries  made  by  order  of  inquiries  con- 
the  Governor  in  Council,  for  ascertaining  the  truth  as  to  any  nu™mntters.e~ 
fact  relative  to  any  matter  concerning  the  collection  or  man- 
agement of  the  Revenue,  or  the  accounting  for  the  same,  or 

the  conduct  of  officers  or  persons  employed  therein, — and  upon 
like  examinations  and  inquiries  made  by  the  Collector  of  Cus- 
toms, or  by  the  chief  officer  employed  in  the  collection  and  man- 
agement of  the  Revenue,  in  or  at  any  port,  district  or  place, 
or  by  any  person  or  officer  authorized  by  the  Governor  in 
Council  to  make  such  examinations  and  inquiries, — any  person 
to  be  examined  as  a  witness  shall  deliver  his  testimony  on  oath 
to  be  administered  to  him  by  the  officer  or  person  making  the 
examination  or  inquiry  : 

2.  And  any  person  wilfully  making  any  false  statement,  in  Penalty  for 
any  such  examination  upon  oath  (or  in  any  solemn  affirmation  ^sestat' u " i!f 
or  declaration  substituted  as  aforesaid  for  an  oath,)  whether 
such  oath  be  required  by  this  Act  or  by  any  other  law  relating 
to  the  Revenue,  shall  be  deemed  guilty  of  wilful  and  corrupt 
perjury,  or  of  a  misdemeanour  punishable  in  the  same  manner 
as  wilful  and  corrupt  perjury,  and  shall  on  conviction  be  liable 
to  be  punished  accordingly. 

REMITTING  DUTIES,  FORFEITURES,  &C. 

49.  By  33  V.  c.  8,  sec.  1,  this  section,  which  related  to 
remitting  duties,  was  repealed,  and  the  following  substituted. 

"  And  whereas  it  is  expedient  that  the  Executive  Government  should  Recital, 
be  empowered  to  relax  the  strictness  of  the  laws  relative  to  the  collection 
of  the  Revenue,  in  cases  where,  without  such  relaxation,  great  public 
inconvenience,  or  great  hardship  and  injustice  to  individuals,  could  not 
be  avoided: — Therefore, 


234 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY.     [TlTLE  V1 


(iovoruor  in 
Counoil  may 
remit  duties, 
penalties,  &  o. 
in  certain 
eases.  * 


How  such 
remission 
may  be  made. 


Proviso. 


Effect  of 
remission. 


"  1.  The  Governor  in  Council,  whenever  he  deems  it  right  and  conducive 
to  the  public  good,  may  remit  any  duty  or  toll  payable  to  Her  Majesty, 
imposed  and  authorized  to  be  imposed  by  any  Act  of  the  Parliament  of 
Canada,  or  by  any  Act  of  the  Legislature  of  the  late  Provinces  of  Can- 
ada, Nova  Scotia  or  New  Brunswick,  in  force  in  the  Dominion  of  Canada, 
and  relating  to  any  matter  within  the  scope  of  the  powers  of  the  Parlia- 
ment thereof,  or  any  forfeiture  or  pecuniary  penalty  imposed  or  authorized 
to  be  imposed  by  any  such  Act,  for  any  contravention  of  the  Laws  relat- 
ing to  the  collection  of  the  Revenue,  or  to  the  management  of  any  public 
work  producing  toll  or  revenue,  although  any  part  of  such  forfeiture  or 
penalty  be  given  by  law  to  the  informer  or  prosecutor,  or  to  any  other 
party.  And  such  remission  may  be  total  or  partial,  conditional  or  uncon- 
ditional, and  may  be  granted  either  before  or  after,  or  pending  any  suit 
or  proceeding  for  the  recovery  of  any  duty,  toll,  penalty  or  forfeiture,  and 
either  before  or  after  any  payment  thereof  has  been  made  orenforced  by  pro- 
cessor execution ;  andsuch  remission  maybe  exercised  by  forbearance  from 
instituting  any  suitor  proceeding  for  the  recovery  of  any  duty,  toll,  penalty 
or  forfeiture,  or  if  the  same  have  been  already  instituted,  then  by  the  delay, 
stay  or  discontinuance  of  any  such  suit  or  proceeding,  or  by  the  forbear- 
ance to  enforce,  or  by  the  stay  or  abandonment  of  any  execution  or  pro- 
cess upon  any  judgment,  or  by  the  entry  of  satisfaction  upon  any  judg- 
ment, or  by  the  refund  of  any  sum  or  sums  of  money  paid  to  the  Receiver- 
General  for  such  duty,  toll,  penalty  or  forfeiture,  or  whereof  payment  has 
been  enforced  by  any  execution  or  process  upon  any  judgment  as  aforesaid  : 
Provided  always,  that  no  duties  of  customs  or  excise,  which  shall  here- 
after be  paid  to  Her  Majesty  on  any  goods,  shall  be  remitted  or  refunded 
on  account  of  such  goods  having,  after  the  payment  of  such  duties,  been 
lost  or  destroyed  by  fire  or  other  unavoidable  accident :" 

"2.  If  the  remission  be  conditional,  the  condition,  if  accepted  by  the 
party  to  whom  the  remission  is  accorded,  shall  be  lawful  and  valid,  and  the 
performance  thereof,  or  the  remission  only,  if  unconditional,  shall  have 
the  same  effect  as  if  the  remission  had  been  made  after  the  duty,  toll, 
penalty  or  forfeiture  had  been  sued  for  and  recovered  ;  and  if  the  condi- 
tion be  not  performed,  it  may  be  enforced,  or  all  proceedings  may  be  had, 
as  if  there  had  been  no  remission  :  " 


Must  be  "3.  No  remission  shall  be  made  in  any  case  unless  such  case  has  been 

recommended  considered,  and  the  remission,  whether  total  or  partial,  conditional  or 
by  Treausry    unconditional,  has   been  recommended  by   the  Treasury    Board  and 
sanctioned  and  ordered  by  the  Governor  in  Council  : " 


Board. 


Returns  to  "4.  A  detailed  statement  of  all  iemissions  and  refunds  of  any  tolls 

Parliament,  or  duties  shall  be  annually  submitted  to  the  several  branches  of  the  Par- 
liament of  Canada,  within  the  first  fifteen  days  of  the  next  ensuing  Ses- 
sion thereof. v 


Effect  of 
remission  oi 
penalty. 


Who  may  sue 
for  penalties. 


50.  If  the  Governor  directs  that  the  whole  or  any  part  of 
any  penalty  imposed  by  any  Law  relating  to  the  Revenue  be 
remitted  or  returned  to  the  offender,  such  remission  or  return 
shall  have  the  effect  of  a  pardon  for  the  offence  for  which  the 
penalty  is  incurred,  which  shall  thereafter  have  no  legal  effect 
prejudicial  to  the  party  to  whom  such  remission  is  granted  : 

2.  Her  Majesty's  Attorney-General  for  Canada,  may  sue  for 
and  recover  in  Her  Majesty's  name  any  penalty  or  forfeiture 
imposed  by  any  Law  relating  to  the  Revenue,  before  any  Court 
Or  other  judicial  authority  before  which  such  penalty  or  forfei- 
ture is  recoverable  under  such  Law,  or  may  direct  the  discon- 
tinuance of  any  suit  for  any  such  penalty,  by  whom  or  in  whose 
name  soever  the  same  has  been  brought, — and  in  such  case,  the 
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whole  of  such  penalty  or  forfeiture  shall  belong  to  Her  Majesty 
for  the  public  uses  of  Canada,  unless  the  Governor  in  Council 
do,  as  he  may  if  he  sees  fit,  allow  any  portion  thereof  to  the 
seizing  officer  or  other  person  by  whose  information  or  aid  the 
penalty  or  forfeiture  has  been  recovered. 

51.  All  commissions  and  appointments  of  any  officers  or  per-  Appointments 
sons  employed  in  the  collection  or  management  of  the  Revenue  &c'> continued- 
or  in  accounting  for  the  same,  issued  or  made  before  the  pass- 
ing of  this  Act,  whether  before  or  after  the  Union  of  the  Pro- 
vinces now  forming  the  Dominion  of  Canada,  shall  continue  in 
force,  unless  and  until  revoked  or  altered  by  competent  author- 
ity, and  the  nature  of  the  duties  and  local  extent  of  the  powers 
of  each  office,  shall,  unless  and  until  they  be  expressly  altered, 
and  so  far  as  they  are  not  inconsistent  with  any  Act  of  the  Parlia- 
ment of  Canada,  remain  the  same  as  if  granted  or  made  under 
the  authority  of  this  Aot,  subject  always  to  the  provisions  and 
enactments  thereof ;  and  all  bonds  which  have  been  given  by 
.such  officers  or  persons,  or  their  sureties,  shall  remain  in  full 
force  and  effect. 

53.  So  much  of  chapter  sixteen  of  the  Consolidated  Statutes  Repeal  of 
of  the  late  Province  of  Canada,  or  of  chapter  six  of  the  Acts  of  Aots^&cT1* 
the  Legislature  of  the  said  Province,  passed  in  the  session  held 
in  the  twenty-seventh  and  twenty-eighth  yen rs  of  Her  Majesty's 
Reign  ;  or  of  chapters  ten  and  eleven  of  the  Revised  Statutes  of 
Nova  Scotia,  (third  series)  or  of  chapter  forty-one  of  the  Revised 
Statutes  of  New  Brunswick,  or  of  any  other  Act  or  law  in  force 
in  any  Province  of  the  Dominion  of  Canada,  as  is  inconsistent 
with  this  Act,  or  makes  any  provision  in  any  matter  provided 
for  by  this  Act  other  than  such  as  is  hereby  made,  shall  be  and  is 
repealed,  in  so  far  as  relates  to  matters  subject  to  the  control  of 
the  Parliament  of  Canada. 


33  VICT.  CAP.  8. 

An  Act  to  explain  and  amend  the  Act  respecting 
the  Collection  and  Management  of  the  Revenue, 
the  Auditing  of  Public  Accounts,  and  the  liability 
of  Public  Accountants. 

[Assented  to  12th  May,  1870.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 
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re°eLkd49and  l'  The  forty-nmtn  Section  of  the  Act  passed  by  the  Parlia- 
IS^aeotioa  *nent  of  Canada,  in  tlie  thirty-first  year  of  Her  Majesty's 
substituted.  Reign,  chaptered  5,  and  intituled,  "An  Act  respecting  the 
"Collection  and  Management  of  the  Revenue,  the  Auditing  of 
w4  Public  Accounts,  and  the  liability  of  Public  Accountants,"  is 
hereby  repealed,  and  the  following  Section  is  enacted  in  lieu 
thereof,  and  shall  be  taken  and  read  as  the  forty-ninth  Section 
of  the  said  Act,  and  as  explanatory  of  the  intention  of  the 
said  Act  : 


Rental.  "40.  And  whereas  it  is  expedient  that  the  Executive  Gov- 

ernment should  be  empowered  to  relax  the  strictness  of  the 
laws  relative  to  the  collection  of  the  Revenue,  in  cases  where 
without  such  relaxation,  great  public  inconvenience,  or  great 
hardship  and  injustice  to  individuals,  could  not  be  avoided : — 
Therefore, 

Governor  in       «  i  ^he  Governor  in  Council,  whenever  he  deems  it  right  and 

I  ouacu  mav  ,  ..  7  .  o 

remit  duties,  conducive  to  the  public  good,  may  remit  any  duty  or  toll  pay- 
penalties-  4c«i  able  to  Her  Majesty,  imposed  and  authorized  to  be  imposed  by 

in  certain  •  it/ 

oases.  any  Act  of  the  Parliament  of  Canada,  or  by  any  Act  of  the 

Legislature  of  the  late  Provinces  of  Canada,  Nova  Scotia,  or 
New  Brunswick,  in  force  in  the  Dominion  of  Canada,  and  re- 
lating to  any  matter  within  the  scope  of  the  powers  of  the  Par- 
liament thereof,  or  any  forfeiture  or  pecuniary  penalty 
imposed  or  authorized  to  be  imposed  by  any  such  Act, 
for  any  contravention  of  the  laws  relating  to  the  col- 
lection of  the  revenue,  or  to  the  management  of  any  public 
work  producing  toll  or  revenue,  although  any  part  of  such  for- 
feiture or  penalty  be  given  by  law  to  the  informer  or  prosecutor, 
How  such  or  to  any  otner  Party-  And  3ucn  remission  may  be  total  or 
remission  may  partial,  conditional  or  unconditional,  and  may  be  granted  either 
be  made.  before  or  after,  or  pending  any  suit  or  proceeding  for  the  re- 
covery of  any  duty,  toll,  penalty,  or  forfeiture,  and  either  before 
or  after  any  payment  thereof  has  been  made  or  enforced  by  pro- 
cess or  execution  ;  and  such  remission  may  be  exercised  by  for- 
bearance from  instituting  any  suit  or  proceeding  for  the  recov- 
ery of  any  duty,  toll,  penalty,  or  forfeiture,  or  if  the  same  have 
been  already  instituted,  then  by  the  delay,  stay  or  discontin- 
uance of  any  such  suit  or  proceeding,  or  by  the  forbearance  to 
enforce,  or  by  the  stay  or  abandonment  of  any  execution  or 
process  upon  any  judgment,  or  by  the  entry  of  satisfaction 
upon  any  judgment,  or  by  the  refund  of  any  sum  or  sums  of 
money  paid  to  the  Receiver-General  for  such  duty,  toll,  penalty, 
or  forfeiture,  or  whereof  payment  has  been  enforced  by  any  ex- 
Proviso,  ecution  or  process  upon  any  judgment  as  aforesaid  :  Provided 
always  that  no  duties  of  customs  or  excise  which  shall  here- 
after be  paid  to  Her  Majesty,  on  any  goods,  shall  be  re- 
mitted or  refunded  on  account  of  such  goods  having,  after 
the  payment  of  such  duties,  been  lost  or  destroyed  by  fire  or 
other  unavoidable  accident:" 
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"  2.  If  the  remission  be  conditional,  the  condition,  if  accepted  Effect  of 
by  the  party  to  whom  the  remission  is  accorded,  shall  be  lawful remi8S;ou- 
and  valid,  and  the  performance  thereof  or  the  remission 
only,  if  unconditional,  shall  have  the  same  effect  as  if  the 
remission  had  been  made  after  the  duty,  toll,  penalty  or  for- 
feiture had  been  sued  for  and  recovered ;  and  if  the  condition 
be  not  performed,  it  may  been  enforced,  or  all  proceedings  may 
be  had,  as  if  there  had  been  no  remission  :  " 

;<  3.  No  remission  shall  be  made,  in  any  case  unless  such  case  Must  be 
has  been  considered,  and  the  remission  whether  total  or  partial,  ^Treasur^ 
conditional  or  unconditional,  has  been  recommended  by  the  Board. 
Treasury  Board,  and  sanctioned  and  ordered  by  the  Governor 
in  Council :  " 

"  4.  A  detailed  statement  of  all  remissions  and  refunds  of  any  Returns  to 
tolls  or  duties  shall  be  annually  submitted  to  the  several  branches  Parliament, 
of  the  Parliament  of  Canada,  within  the  first  fifteen  days  of  the 
next  ensuing  Session  thereof." 


34  VICT.  CAP.  11. 

An  Act  for  the  prevention  of  corrupt  practices  in  re- 
lation to  the  Collection  of  the  Revenue. 

[Assented  to  14t?i  April,  1871.] 

WHEREAS  it  is  expedient  to  make  more  stringent  enact-  Preamble, 
ments  in  relation  to  the  criminal  liability  of  public 
officers  and  other  persons  guilty  of  corrupt  practices  in  relation 
to  the  Collection  and  Management  of  the  Revenue :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

I.  Section  forty-five  of  the  Act  passed  in  the  thirty-first  year  Sec  45  of  31 
of  Her  Majesty's  reign,  chapter  five,  intituled   "  An  Act  re-  ^pealed 
specting  the  Collection  and  Management  of  the  Revenue,  the  How  that  Act 
auditing  of  Public  Accounts,  and  the  liability  of  Public  Account-  *nd  this  sha1' 
ants,"  is  repealed,  and  the  Act  cited  shall  from  the  date  of  the 
passing  of  this  Act  be  construed  as  if  the  sections  hereinafter 
contained  formed  part  thereof,  and  all  the  provisions  of  the  said 
Act  shall  apply  to  this  Act,  which  shall  be  read  and  construed 
hereafter  as  forming  but  one  and  the  same  Act  therewith. 

8.  Any  officer,  or  any  person  acting  in  any  office  or  employ-  o""^^^^ 
ment,  connected  with  the   collection  or  management  of  the  of  the  Rev- 
revenue  Who   f™6  receiving 

bribes,  Ac, 
Ac. 
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1.  Shall  receive  any  compensation  or  reward  for  the  perfor- 
mance of  any  official  duty,  except  as  by  law  prescribed ;  or 

'1.  Shall  conspire  or  collude  with  any  other  person  to  defraud 
the  Crown,  or  shall  make  opportunity  for  any  person  to  defraud 
the  Crown  ;  or 


Dismissal, 
fine,  and  im- 
prisonment. 


3.  Shall  designedly  permit  any  violation  of  the  law  by  any 
other  person  ;  or 

4.  Shall  wilfully  make  or  sign  any  false  entry  in  any  book, 
or  wilfully  make  or  sign  any  false  certificate  or  return  in  any 
case,  in  which  he  is  by  law  or  regulation  required  to  make  any 
entry,  certificate  or  return  ;  or 

5.  Having  knowledge  or  information  of  the  violation  of  any 
revenue  law  by  any  person,  or  of  fraud  committed  by  any  person 
against  the  Crown,  under  any  revenue  law  of  Canada,  shall  fail 
to  report,  in  writing,  such  knowledge  or  information  to  his  next 
superior  officer  ;  or 

6.  Shall  demand  or  accept,  or  attempt  to  collect,  directly  or 
indirectly,  as  payment,  or  gift,  or  otherwise,  any  sum  of  money, 
or  other  thing  of  value,  for  the  compromise,  adjustment,  or 
settlement  of  any  charge  or  complaint  for  any  violation,  or 
alleged  violation  of  law,  except  as  expressly  authorized  by  law, 
or  by  the  authority  of  the  .Department  of  which  he  is  an  officer, 
to  do, — 

Shall  be  dismissed  from  office,  and  shall  be  held  to  be  guilty 
of  a  misdemeanour,  and  shall,  on  conviction,  be  liable  to  a  fine 
not  exceeding  five  hundred  dollars,  and  to  imprisonment  for 
any  term  not  exceeding  one  year. 


Punishment 

of  peisons 
offering  such 
bribes,  <fcc. 


3.  If  any  person,  directly,  or  indirectly  promises,  offers,  or  gives, 
or  causes  or  procures  to  be  promised,  offered,  or  given,  any  money, 
goods,  right  in  action,  bribe,  present,  or  reward,  or  any  promise, 
contract,  undertaking,  obligation  or  security  for  the  payment  or 
delivery  of  any  money,  goods,  right  in  action,  bribe,  present,  or 
reward,  or  any  other  valuable  thing  whatever,  to  any  officer,  or 
any  person  acting  in  any  office  or  employment  connected  with 
the  collection  or  management  of  the  revenue,  with  intent — 


I.  To  influence  his  decision  or  action  on  any  question  or 
matter  which  may  then  be  pending,  or  may  by  law  be  brought 
before  him  in  his  official  capacity  ;  or 


2.  To  influence  such  officer  or  person  to  commit,  or  aid  or  abet 
in  committing  any  fraud  on  the  revenue,  or  to  connive  at,  collude 
in,  or  allow  or  permit  any  opportunity  for  the  commission  of  any 
such  fraud, — 
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Such  person,  and  any  officer  or  person,  who  shall  in  anywise  Or  Officers 
accept  or  receive  any  such  moneys,  goods,  right  in  action,  bribe,  receiving  the 
present,  or  reward,    or  any  promise,  contract,  undertaking,    m  ' 
obligation,  or  security  for  the  payment  or  delivery  thereof,  or 
any  other  valuable  thing  whatever,  or  any  part  of  the  same 
respectively,  shall  be  guilty  of  misdemeanour,  and  be  liable,  on 
conviction,  to  a  fine  not  exceeding  three  times  the  amount  so  Fine,  im- 
offered  or  accepted,  and  to  imprisonment  for  any  term  not  ex-  dSmSsaS,"  and 
ceeding  one  year  ;  and  any  officer  or  person  convicted  under  disquaiifica- 
this  section  shall  forfeit  his  office  or  place  ;  and  any  person  con-  tlon* 
victed  under  this  section  shall  be  for  ever  disqualified  to  hold 
any  office  of  trust,  honour  or  profit,  under  the  Crown. 

4.  Any  officer,  or  any  person  acting  in  any  office  or  employ-  Penalty  on 
ment  connected  with  the  collection  of  the  revenue,  who  becomes,  °?™t™b»e™ 

i  •         i  i*i  turning  i/Ou- 

directly  or  indirectly,  interested  m  the  manutacture  or  pro-  oemed  in 
duction  of  any  article  subject  to  Excise,  or  who  trades  in  any  manufacture, 

•i        i  •    J       t-i     •       i     •        in-  i  i7  &G-> of  artl- 

article  subject  to  Excise  duties,  shall  incur  a  penalty  not  exceed-  cies,  subject 
ing  five  hundred  dollars  nor  less  than  fifty  dollars,  which  shall  t0  excise. 
be  recoverable  in  any  Court  having  jurisdiction  in  civil  cases, 
to  the  amount  thereof ;  and  any  such  officer  or  person  interested 
in  any  such  manufacture  at  the  time  this  Act  takes  effect,  who 
fails  to  divest  himself  of  such  interest  within  sixty  days  there- 
after, shall  be  held  to  have  become  so  interested  after  this  Act 
takes  effect. 


31  VICT.  CAR  46. 

An  Act  to  enable  Banks  in  any  part  of  Canada  to  use 
Notes  of  the  Dominion  instead  of  issuing  Notes  of 
their  own. 

[Assented  to  22nd  May,  1868.] 

I  TEIv  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
*- Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

JB.  This  Section,  which  related  to  arrangements  with  Banks 
for  the  surrender  of  their  power  to  issue  notes,  is  repealed  with 
the  six  following  Sections  by  33  V.,  e.  1 0,  sec.  1,  see  post,  page 
243,  except  as  to  then  existing  arrangements  with  the  Bank  of 
Montreal. 

This  Section,  which  provided  that  the  surrender  might  be 
gradual  or  immediate,  is  repealed.    See  Section  1. 

3.  This  Section,  which  provided  that  after  such  surrender 
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Banks  should  not  be  obliged  to  hold  Provincial  Debentures,  is 
repealed.    See  Section  1. 

-4.  This  Section,  which  provided  for  weekly  returns  to  the 
Auditor,  is  repealed.    See  Section  1. 

o.  This  Section,  which  related  to  powers  of  Governor  in 
Council  in  making  arrangements  with  Banks,  is  repealed.  See 
Section  %. 

0.  This  Section,  ivhieh  gave  power  to  resume  right  of  issue, 
is  repealed.    See  Section  1. 

7.  This  Section,  which  related  to  rights  on  renewal  of  charters, 
is  repealed.    See  Section  1. 

Recital.  8.  And  whereas  by  an  Act  of  the  Legislature  of  the  late 

Province  of  Canada  passed  in  the  session  held  in  the  twenty- 
ninth  and  thirtieth  years  of  Her  Majesty's  Reign, and  intituled: 
29-30  v.,  c.  10.  "  An  Act  to  provide  for  the  issue  of  Provincial  Notes,"  the 
Governor  of  that  Province  in  Council  was  empowered  to  autho- 
rize the  issue  of  Provincial  Notes  for  the  general  purposes  of  the 
Province,  to  the  amount  of  five  millions  of  dollars,  and  to  a 
further  amount  not  exceeding  three  millions  of  dollars  for  pur- 
poses relative  to  the  surrender  by  all  or  any  of  the  chartered 
Banks  of  the  Province  of  their  power  to  issue  notes,  under  pro- 
visions similar  to  those  made  in  this  Act,  and  it  was  provided 
that  such  notes  should  be  of  such  denominational  values  and 
in  such  form  as  the  Governor  in  Council  might  direct,  and  be 
redeemable  in  specie  on  presentation  at  offices  to  be  established 
at  Montreal  and  Toronto,  and  at  that  one  of  the  said  places  at 
which  they  were  respectively  made  payable,  and  should  be  a 
legal  tender  except  at  the  offices  aforesaid  :  And  whereas  such 
Provincial  Notes  to  the  amount  of  five  millions  of  dollars  were 
in  pursuance  of  the  said  Act  issued  for  the  general  purposes  of 
the  Province,  and  a  further  amount  for  purposes  relative  to  the 
surrender  by  the  Bank  of  Montreal  of  its  power  to  issue  notes, 
and  for  such  other  purposes  provided  for  by  the  aforesaid  Act 
Certain  Pro-    as  are  specified  in  the  agreement  with  the  said  Bank  approved 
yinciai  Notes  of  by  the  Governor  in  Council ;  and  Provincial  Notes  to  an 
tha^AcTto^    amount  equal  in  the  whole  to  eight  millions  of  dollars,  were 
be  Dominion    engraved  and  prepared  for  issue  ; — therefore,  the  Provincial 
Notes :  re-      Notes  issued  or  prepared  for  issue  as  aforesaid,  to  an  amount 

demption,  re  t  r     r  m  /.in  i    n  -l 

issue,  &c,  .  not  exceeding  in  the  whole  eight  millions  of  dollars,  shall  be 
held  to  be  Notes  of  the  Dominion  of  Canada,  and  having  been 
or  being  hereafter  issued  under  the  Act  above  cited  or  this  Act, 
shall  be  redeemable  in  specie  on  presentation  at  offices  estab- 
lished or  to  be  established  at  Montreal,  Toronto,  Halifax  and 
St.  John  (New  Brunswick),  and  at  that  one  of  the  said  places  at 
which  they  may  be  respectively  made  payable,  and  being  so 
redeemed  may  and  might  be  again  re-issued  for  the  general 
purposes  of  the  Dominion,  and  shall  be  (as  provided  by  the  Act 
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before  cited)  a  legal  tender  except  at  the  offices  at  which  they 
are  respectively  made  payable  ; — and  the  said  eight  millions  of 
dollars  in  such  notes,  not  issued  under  the  provisions  of  the  Act  J2"°c°fn0t 
before  cited,  may  be  issued  as  Dominion  Notes  for  the  purposes  yet  issued, 
of  this  Act ; 

Provided  always,  that  such  of  the  said  Notes  as  are  made  Proviso, 
payable  at  Halifax,  shall,  so  long  as  the  currency  of  Nova  deem  ablest™" 
Scotia  remains  such  as  it  now  is,  be  redeemable  in  that  cur-  Halifax, 
rency,  that  is,  at  the  rate  of  one  pound  sterling,  English,  for 
every  five  dollars  of  the  face  value  of  such  notes  ;  and  shall  be 
a  legal  tender  in  Nova  Scotia  only  ; 

And  provided  also,  that  instead  of  re-issuing  any  such  Pro-  Proviso;  for 
vincial  Notes,  the  Governor  in  Council  may  authorize  the  issue  ^hdon  Notes 
of  Dominion  Notes  to  an  amount  not  exceeding  that  of  the  Pro-  instead  of  Pro- 
vincial Notes  redeemed,  and  such  Dominion  Notes  may  be  °f  ^deemed°teS 
such  denominational  values  and  in  such  form,  and  signed  by 
such  persons  and  in  such  manner,  by  lithograph,  printing  or 
otherwise  as  he  may  from  time  to  time  direct,  and  such  Notes 
shall  be  redeemable  in  specie  on  presentation  at  offices  to  be 
established  at  Montreal,  Toronto,  Halifax  and  St.  John,  and  at 
that  one  of  the  said  places  at  which  they  may  be  respectively 
made  payable,  and  shall  be  a  legal  tender  except  at  the  offices 
at  which  they  are  respectively  made  payable  ;  subject  always 
to  the  foregoing  proviso  as  to  those  made  payable  at  Halifax, 
so  long  as  the  currency  of  Nova  Scotia  remains  unchanged. 

So  much  of  this  section  as  relates  to  amount  of  Dominion 
Notes  which  may  be  issued  and  outstanding  at  any  time,  is  re- 
pealed by  33  V.,  c.  10,  sec.  2.    See  page  243,  post. 

9.  This  section,  which  related  to  offices  for  redemption  of 
notes,  was  repealed  by  33  V.,  c.  10,  sec.  7.    /See  page  244,  post. 

1 0.  TJiis  section,  which  related  to  sums  to  be  held  in  specie 
for  redemption  of  Provincial  or  Dominion  Notes,  was  repealed  by 
33  V.,  c.  10,  sec.  2. 

11.  This  section,  which  related  to  appointment  of  Commis- 
sioners for  ascertaining  the  amount  of  notes  issued,  and  specie 
and  debentures  held,  was  repealed  by  33  V.,  c.  10,  s.  8. 

13.  The  proceeds  of  the  said  Provincial  or  Dominion  notes  Proceeds  and 
shall  form  part  of  the  Consolidated  Revenue  Fund  of  Canada,  xZT**  °f 
and  the  expenses  lawfully  incurred  under  this  Act  shall  be  paid 
out  of  the  said  Fund. 

13.  The  word  "  specie  "  in  this  Act  means  coin  current  by  Interpretation, 
law  of  that  one  of  the  Provinces  in  which  any  Provincial  or 
Dominion  note  is  made  payable,  at  the  rates  and  subject  to  the 
provisions  of  the  law  in  that  behalf,  or  Bullion  of  equal  value 
16 
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according  to  its  weight  and  fineness  ; — and  the  expression 
"  Provincial  "Debentures  or  Government  Securities  "  in  the  first, 
second,  third  and  sixth  sections  of  this  Act,  means  and  includes 
any  Debentures,  which  under  the  charter  of  the  Bank  in  ques- 
tion may  be  held  by  it  in  compliance  with  any  provision  in  its 
charter  obliging  it  to  invest  a  certain  portion  of  its  capital  in 
such  Debentures  or  Securities. 

Tliis  interpretation  section  is  extended  to  33  V.,  c.  10,  by 
section  9  of  that  Act 


Punishment 
for  fofging 

notes,  &c. 


Having  plate 
&c,  in 
sion^. 


Uttering 
notes,  &c 


14.  If  any  person  engraves  or  in  any  wise  makes  upon  any 
plate  whatever,  or  upon  any  wood,  stone  or  other  material,  any 
note,  purporting  to  be  a  Provincial  Note,  or  a  note  of  the 
Dominion  of  Canada,  without  the  authority  of  the  Minister  of 
Finance,  the  proof  of  which  shall  lie  on  the  party  accused  ;  or 
if  any  person  engraves  or  makes  upon  any  plate  whatever,  or 
upon  any  wood,  stone  or  other  material,  any  word  or  words 
resembling  or  apparently  intended  to  resemble  any  subscription 
subjoined  to  any  Provincial  Note,  or  Note  of  the  Dominion  of 
Canada,  without  such  authority,  to  be  proved  as  aforesaid ;  or  if 
any  person,  without  such  authority,  to  be  proved  as  aforesaid, 
posses-  uses  or  without  lawful  excuse,  to  be  proved  by  the  party 
accused,  knowingly  has  in  his  custody  or  possession,  any  plate, 
wood,  stone  or  other  material  upon  which  any  such  Provincial 
Note,  or  Note  of  the  Dominion  of  Canada,  or  part  thereof,  or 
any  word  or  words  resembling  or  apparently  intended  to  re- 
semble such  subscription  as  aforesaid  has  been  engraved  or 
made,  or  if  any  person  without  such  authority,  to  be  proved 
as  aforesaid,  knowingly  ofters,  utters,  disposes  of  or  puts 
off,  or  without  lawful  excuse,  to  be  proved  as  aforesaid, 
knowingly  has  in  his  custody  or  possession  any  paper 
upon  which  any  part  of  such  Provincial  Note,  or  Note  of 
the  Dominion  of  Canada,  or  any  word  or  words  resembling  or 
apparently  intended  to  resemble  any  such  subscription,  has 
been  made  or  printed,  every  such  offender  shall  be  guilty  of 
felony,  and  on  conviction  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  less  than  two  years  nor  more 
than  seven  years,  or  to  be  imprisoned  in  any  Common  Gaol  for 
any  term  less  than  two  years,  in  the  discretion  of  the  court 
before  which  the  conviction  is  had. 


Repeal  of  in-  1«5.  So  much  of  any  Act  or  law  in  force  in  this  Dominion  as 
consistent  en-  .mav  fa  inconsistent  with  this  Act,  is  hereby  repealed. 

actments.  J  7  •/  i 


33  Vict.  c.  10.] 
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33  VICT.  CAP.  10. 

An  Act  to  amend  the  Act  31  Victoria,  Chapter  46, 
and  to  regulate  the  Issue  of  Dominion  Notes. 

[Assented  to  12th  May,  1870.] 

IN  amendment  of  the  Act  passed  in  the  thirty-first  year  of  Preamble. 
Her   Majesty's   Reign,    intituled,  "  An  Act  to  enable  31  Y-> c-  46- 
Banks  in  any  part  of  Canada  to  use  Notes  of  the  Dominion  in- 
stead of  issuing  Notes  of  their  own ;  "  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of  Com- 
mons of  Canada,  enacts  as  follows  : 

1.  The  first  seven  Sections  of  the  said  Act  are  hereby  re-  Sects,  l  tor 
pealed,  except  as  to  any  arrangement   with   the  Bank  of™Pealef 
Montreal  now  existing  under  them,  which  shall  remain  in  force   xcep  lon' 
until  terminated  in  accordance  with  the  conditions  thereof. 

2.  Section  ten  of  the  said  Act  is  hereby  repealed,  and  also  Sect.  10  and 
so  much  of  section  eight  as  determines  or  relates  to  the  amount  Part  of  Sect*  8 
of  Dominion  notes  which  may  be  issued  and  outstanding  at  any  repealed" 
time  ;  and  the  amount  of  such  notes  which  may  be  issued  and 
outstanding  at  any  time,  and  the  amount  of  specie  and  deben- 
tures to  be  held  for  securing  the  redemption  thereof,  shall  here- 
after be  such,  and  such  only,  as  is  authorized  by  the  following 
sections  of  this  Act. 

3.  Dominion  notes  to  the  amount  of  five  million  dollars,  or  Amount  of 
such  greater  amount  as  may  be  authorized  as  hereinafter  men-  No^and 
tioned,  may  be  issued  and  remain  outstanding  at  any  time  on  how  secured, 
the  security  of  debentures  of  the  Dominion  and  specie,  equal 
together  to   a  like  amount,   and  of  which  not  more  than 

eighty  per  cent,  shall  be  debentures ;  such  debentures  and 
specie  to  be  held  by  the  Receiver-General  for  the  redemption  of 
such  notes. 

4.  The  amount  of  Dominion  notes  to  be  issued  and  outstand-  How  the 
ing  may  be,  from  time  to  time,  increased  to  an  amount  not  ex-  amount  may 
ceeding  nine  million  dollars,  on  like  security  of  debentures  and  condiUons!*1' 
specie  equal  together  to  the  amount  of  notes  so  issued  and  out- 
standing, by  order  in  Council  founded  on  a  report  of  the  Trea- 
sury Board,  such  increase  being  so  authorized  for  amounts  not 
exceeding  one  million  dollars  at  one  time,  and  at  intervals  of 

not  less  than  three  months,  and  no  such  increase  being  author- 
ized unless  the  Receiver-General  then  holds  specie  to  the 
amount  of  one-fourth  of  the  aggregate  amount  of  such  increase 
and  of  the  debentures  already  held  by  him  as  aforesaid  ;  nor 
shall  the  amount  of  nine  millions  be  so  authorized,  unless  the 
Receiver-General  then  holds  specie  to  the  amount  of  two  mil- 
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Proportion  of 
specie  and 
debentures  to 
be  held  for 
redemption  of 
notes. 


lion  dollars :  and  the  Receiver-General  shall  always,  as  a  rule, 
hold  specie  to  the  amount  of  twenty-five  per  cent,  of  the  de- 
bentures to  he  held  by  him  as  aforesaid,  and  shall,  under  no 
circumstances,  hold  a  less  amount  of  specie  then  fifteen  per 
cent,  of  such  debentures ;  the  amount  of  debentures  and  specie 
so  held  for  securing  the  redemption  of  the  said  notes 
being  together,  never  less  than  the  amount  of  notes  then 
issued  and  outstanding  ;  and  if  the  amount  of  such  specie 
should  at  any  time  fall  below  twenty-five  per  cent,  of  the 
amount  of  such  debentures,  it  shall  be  the  duty  of  the  Receiver- 
General,  without  delay,  to  increase  the  proportion  of  specie  to 
at  least  twenty-five  per  cent,  of  the  amount  of  debentures. 


Debentures 
to  be  delivered 
to  Receiver- 
General  for 
the  said  pur- 
pose. 


Proviso. 


5.  Debentures  of  the  Dominion  may  be  issued  and  delivered 
to  the  tteceiver-General,  for  the  purposes  of  this  Act,  and  to' 
enable  him  to  comply  with  its  requirements,  such  debentures 
being  held  as  aforesaid,  for  securing  the  redemption  of 
Dominion  notes,  and  the  Receiver-General  having  full  power  to 
dispose  of  them,  either  temporarily  or  absolutely,  in  order  to 
raise  funds  for  that  purpose,  or  for  procuring  the  amounts  of 
specie  required  to  be  held  by  him  under  this  Act ;  but  nothing 
in  this  Act  shall  be  construed  to  permit  the  issue  of  debentures 
not  otherwise  authorized  by  Parliament,  or  any  increase  of  the 
public  debt,  beyond  the  amount  authorized  by  section  five  of 
the  Act  of  Supply,  passed  in  the  Session  held  in  the  thirty- 
second  and  thirty-third  years  of  Her  Majesty's  Reign,  chapter 
one. 


Any  further        6.  If  any  amount  of  Dominion  notes  be  issued  and  outstand- 

fsTued1!*0  ^  m&  at  an«^  t*me  *n  excess  °^  ^e  amount  then  authorized  as 
specie  only!8  aforesaid,  the  Receiver-General  shall  hold  specie  to  the  full 
amount  of  such  excess,  for  the  redemption  of  such  notes  ;  and 
any  amount  of  such  notes  which  the  public  convenience  may 
require  may  be  issued  and  remain  outstanding,  provided  the 
excess  of  such  amount  over  that  so  authorized  be  represented 
by  an  equal  amount  of  specie  held  by  the  Receiver-General  as 
aforesaid  ;  and  the  issue  of  Dominion  notes  so  represented  in 
full  by  specie,  shall  not  be  deemed  an  increase  of  the  public 
debt ;  but  except  in  the  case  of  notes  so  issued  against  an  equal 
amount  of  specie,  the  total  amount  of  Dominion  notes  outstand- 
ing shall  never  exceed  the  amount  authorized  under  the  forego- 
ing sections  of  this  Act. 

So  much  of  this  Act  as  requires  the  Receiver- General  to  hold 
specie  to  the  full  amount  of  the  excess  of  Dominion  notes  over 
nine  million  dollars  is  repealed  by  35  V.,  c.  7,  sec.  1.  See  next 
page. 

7.  Section  nine  of  the  Act  hereby  amended  is  repealed, 
except  as  respects  any  existing  arrangements  made  under  it, 
which  shall  remain  in  force  until  terminated  in  accordance  with 
agencies  tor  ^  the  conditions  thereof ;  and  the  Governor  may  in  his  discretion 
note™ptl°n  °f  establish  Branch  Offices  of  the  Receiver-General's  department 


Section  9 
repealed. 
Exception 
Offices  or 


35  Vict.  c.  7.] 
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in  Montreal,  Toronto,  Halifax,  and  St.  John  (N.  B.)  respec- 
tively, or  any  of  them,  for  the  redemption  of  Dominion  notes, 
or  may  make  arrangements  with  any  Chartered  Bank  or  Banks 
for  the  redemption  thereof,  and  may  allow  a  fixed  sum  per 
annum  for  such  service  at  all  or  any  of  the  said  places ;  and 
specie  or  debentures  held  at  any  such  Branch  Office  or  by  any 
such  Bank,  for  the  redemption  of  Dominion  notes,  shall  be 
deemed  to  be  held  by  the  Receiver-General. 

8.  Section  eleven  of  the  Act  hereby  amended  is  repealed  ;  Section  n 
and  the  Receiver-General    shall   publish   monthly,    in    the  ^pealed. 

,,  ~        -     ~        ■  y    .  $  '         .    .  Receiver 

"  Canada  Gazette,     a  statement  of  the  amount  oi  Dominion  General  to 
notes  outstanding  on  the  last  day  of  the  preceding  month,  and  publish 
of  the  specie  and  debentures  then  held  by  the  Receiver-General  ™atements. 
for  the  redemption  thereof,  distinguishing  the  amounts  of  specie 
and  debentures  so  held  at  each  of  the  cities  aforesaid  respec- 
tively ;  such  statements  to  be  made  up  from  returns  to  be  made 
by  the  Branch  Offices,  Bank  or  Banks  aforesaid  to  the  Receiver- 
General. 

Vide  35  V.  c.  7,  s.  1,  infra. 

*>.  All  words  and  expressions  in  this  Act  shall  have  the  ^aterpretation 
meaning  assigned  to  them  respectively  in  the  Act  hereby  amen- clause- 
ded  ;  and  the  unrepealed  provisions  of  the  said  Act,  in  so  far 
as  they  are  not  inconsistent  with  this  Act,  shall  apply  to  the 
Dominion  notes  to  be  issued  under  this  Act,  which  shall  be  con- 
strued as  one  Act  with  that  hereby  amended. 


35  VICT.  CAP.  7. 

An  Act  to  amend  the  Act  regulating  the  issue  of 
Dominion  Notes. 

[Assented  to  \kth  June,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

1 .  So  much  of  the  Act  passed  in  the  thirty-third  year  of  Act  33  Vict., 
Her  Majesty's  reign,  and  intituled:    u  An  Act  to  amend  the Amended  as  to 
"  Act  thirty-first   Vict.,   Cap.  forty-six,  and  to  regulate  the  amount  of 
"  issue  of  Dominion  Notes,"  as  makes  it  necessary  that  if  any  j^JJ1®  t0  be 
amount  of  Dominion  Notes  be  issued  and  outstanding  at  any  redemption  of 
time  in  excess  of  nine  millions  of  dollars,  the  Receiver-General  Dominion 
shall  hold  specie  to  the  full  amount  of  such  excess,  for  the  re-  $9^000,000. 
demption  of  such  Notes,  is  hereby  repealed  ;  and  the  amount 
of  specie  to  be  held  by  the  Receiver-General  against  such  ex- 
cess shall  not  be  less  than  thirty-five  per  cent,  of  the  amount 
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thereof,  and  the  statements  to  be  .published  by  the  Receiver- 
General,  under  the  eighth  section  of  the  said  Act,  shall  show 
distinctly  the  amount  so  held  by  him  in  specie. 

By  38  V.  c.  5,  {see  infra)  the  Receiver-General  is  required 
to  hold  in  specie  not  less  than  fifty  per  cent,  of  the  amount  of 
Dominion  Notes  over  nine  and  below  twelve  millions  of  dollars. 


38  VICT.  CAP.  5. 

An  Act  further  to  amend  the  Acts  regulating  the  Issue 
of  Dominion  Notes. 

[Assented  to  8th  April,  1875.] 

Preamble.  TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
J— ^  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 


Amount  of 
gold  to  be 
held  for 


1.  Whenever  the  amount  of  Dominion  Notes  issued  and  out- 
standing shall  at  any  time  exceed  twelve  millions  of  dollars,  the 
redemption  of  Receiver-General  shall  hold  specie  to  the  full  amount  of  such 
Notes"011  excess,  for  the  redemption  of  such  notes ;  and  of  any  amount 
of  the  said  Notes  below  twelve  millions  of  dollars,  and  exceed- 
ing nine  millions  of  dollars,  the  Receiver-General  shall  hold  in 
specie  not  less  than  fifty  per  cent,  of  the  amount  of  such  Notes 
above  nine  millions  of  dollars,  for  the  redemption  of  such  Notes. 

inconsistent  2.  So  much  of  the  Act  passed  in  the  thirty-fifth  year  of  Her 
35av™e7tS  °f  Majesty's  reign  and  intituled,  "  An  Act  to  amend  the  Act 
Ac,  repealed,  regulating  the  issue  of  Dominion  Notes,"  or  of  any  other  Act 

as  may  be  inconsistent  with  the  above  enactment,  is  hereby 

repealed. 


31  VICT.  CAP.  45. 

An  Act  respecting  the  Currency. 

This  Act  was  repealed  by  34  V.  c.  4,  sec.  11,  (page  249, 

post)  except  the  following  section. 

Sums  men-  S3.  And  for  the  p  revention  of  doubts  be  it  enacted,  that  all 
tain^ts  to^be  sums  mentioned  in  dollars  and  cents  in  the  Imperial  Act  known 
currency  of     as  the  British  North  America  Act,  1867,  and  in  all  Acts  of  the 


34  Vict.  c.  4.] 
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Parliament  of  Canada  passed  in  the  present  or  in  any  future  Ontario, 
session,  shall,  unless  it  be  otherwise  expressed,  be  understood,  §g®bgry 
as  well  with  respect  to  the  Province  of  Nova  Scotia  as  to  the  wick. 
other  Provinces  composing  the  Dominion  of  Canada,  to  be  sums 
in  the  present  currency  of  the  Provinces  of  Quebec,  Ontario  and 
New  Brunswick,  subject  only  to  the  following  exception  : 

The  exception  only  relates  to  Nova  Scotia. 


34  VICT.  CAP.  4 

An  Act  to  establish  one  Uniform  Currency  for  the 
Dominion  of  Canada. 

[Assented  to  l^th  April,  1871.] 

\\J  HERE  AS  it  is  expedient  to  establish  one  Uniform  Cur-  Preamble. 
\\      rency  for  the  whole  Dominion  of  Canada;  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : — 


1 .  On  and  after  the  first  day  of  July,  in  the  present  year  of  Uniform 
our  Lord  one  thousand  eight  hundred  and  seventy-one,  the  cur-  g™"®^  ™t 
rency  of  the  Province  of  Nova  Scotia  shall  be  the  same  as  that  July,  mi. 
of  the  Provinces  of  Quebec,  Ontario,  and  New  Brunswick,  in  all 

of  which  one  currency,  of  the  uniform  value  hereinafter  men- 
tioned, has  been  and  is  now  used. 

2.  The  denominations  of  money  in  the  currency  of  Canada,  Denomina- 
shall  be  dollars,  cents,  and  mills,  the  cent  being  one  hundredth  tlons  in 
part  of  a  dollar,  and  the  mill  one  tenth  part  of  a  cent. 


currency. 


3.  On  and  after  the  said  first  day  of  July,  1871,  the  currency  standard  of 
of  Canada  shall  be  such,  that  the  British  sovereign  of  the  weight  c^nadafcu 
and  fineness  now  prescribed  by  the  laws  of  the  United  Kingdom,  rency. 
shall  be  equal  to  and  shall  pass  current  for  four  dollars  eighty- 
six  cents  and  two-thirds  of  a  cent  of  the  currency  of  Canada, 
and  the  half  sovereign  of  proportionate  weight  and  like  fineness, 
for  one  half  the  said  sum  ;  and  all  public  accounts  throughout  Public 
Canada  shall  be  kept  in  such  currency :  and  in  any  statement  accounts,  <fcc, 
as  to  money  or  money  value,  in  any  indictment  or  legal  pro-  *°  ^  keP* 
ceeding,  on  or  after  the  said  day,  the  same  shall  be  stated  in 
such  currency  :  and  in  all  private  accounts  and  agreements 
rendered  or  entered  into  on  or  after  the  said  day,  all  sums  men- 
tioned shall  be  understood  to  be  in  such  currency,  unless  some 
other  is  clearly  expressed,  or  must,  from  the  circumstances  of 
the  case,  have  been  intended  by  the  parties. 
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Payments 
to  be 

niado  in  Nova 
Scotia  on  and 
after  1st  July, 
1S7I,  to  be 
in  Canada 
curronoy. 


II ow  to  be 
calculated. 


4.  All  sums  of  money  pa}Table  on  and  after  the  said  day  to 
Her  Majesty,  or  to  any  party,  under  any  Act  or  law  in  force 
in  Nova  Scotia,  passed  before  the  said  day,  or  under  any  bill, 
note,  contract,  agreement,  or  other  document  or  instrument, 
made  before  the  said  day  in  and  with  reference  to  that  Province, 
or  made  after  the  said  day  out  of  Nova  Scotia  and  with  refer- 
ence thereto,  and  which  were  intended  to  be,  and  if  such  altera- 
tion of  the  currency  as  aforesaid  had  not  been  made,  would 
have  been  payable  in  the  present  currency  of  Nova  Scotia,  shall, 
on  and  after  the  said  day,  be  represented  and  payable,  respec- 
tively, by  equivalent  sums  in  the  currency  of  Canada,  that  is  to 
say,  for  every  seventy-five  cents  of  Nova  Scotia  currency,  by 
seventy-three  cents  of  Canada  currency,  and  so  in  proportion 
for  any  greater  or  less  sum  ;  and  if  in  any  such  sum  there  be  a 
fraction  of  a  cent  in  the  equivalent  in  Canada  currency,  the 
nearest  whole  cent  shall  be  taken. 


No  bank 
notes,  &c. 
be  in  any 
other  cur- 
rency. 


to 


5.  On  and  after  the  said  day,  no  Dominion  note  or  bank  note 
payable  in  any  other  currency  than  the  currency  of  Canada, 
shall  be  issued  or  re-issued  by  the  Government  of  Canada,  or 
by  any  bank,  and  all  such  notes  issued  before  the  said  day, 
shall,  as  soon  as  practicable,  be  called  in  and  redeemed,  or 
notes  payable  in  the  currency  of  Canada  shall  be  substituted 
or  exchanged  for  them. 


Her  Majesty 
may  cause 
gold  coins  to 
be  struck  for 


assign 
value  as  a 
legal  tender, 


6.  On  and  after  the  said  day,  any  gold  coins  which  Her 
Majesty  may  cause  to  be  struck  for  circulation  in  Canada,  of 
the  standard  of  fineness  prescribed  by  law  for  the  gold  coins  of 
as^gn^hereon  ^e  United  Kingdom,  and  bearing  the  same  proportion  in  weight 
to  that  of  the  British  sovereign,  which  five  dollars  bear  to  four 
dollars  eighty-six  cents  and  two-thirds  of  a  cent,  shall  pass  cur- 
rent and  be  a  legal  tender  in  Canada  for  five  dollars,  and  any 
multiples  or  divisions  of  such  coin,  which  Her  Majesty  may 
cause  to  be  struck  for  like  purposes,  shall  pass  current  and  be 
a  legal  tender  in  Canada  at  rates  proportionate  to  their  intrinsic 
value  respectively  ;  and  any  such  coins  shall  pass  by  such  names 
as  Her  Majesty  may  assign  to  them  in  her  proclamation  declar- 
ing them  a  legal  tender,  and  shall  be  subject  to  the  like  allow- 
ance for  remedy  as  British  coin. 


Certain  silver 
and  copper 
coins  struck 
by  order  of 
Her  Majesty 
for  circulation 
to  be  a  legal 
tender  in 
Nova  Scotia 
and  through- 
oat  Canada. 


7.  The  silver,  copper  or  bronze  coins  which  Her  Majesty  has 
caused  to  be  struck  for  circulation  in  the  Provinces  of  Quebec, 
Ontario,  and  New  Brunswick,  under  the  Acts  now  in  force 
in  the  said  Provinces  respectively,  shall  continue  to  be  current 
and  a  legal  tender  therein,  and  shall,  on  and  after  the  said  day, 
be  current  and  a  legal  tender  in  the  Province  of  Nova  Scotia, 
at  the  rates  in  the  said  currency  of  Canada  now  assigned  to  them 
respectively,  by  the  said  Acts,  and  under  the  like  conditions 
and  provisions  ;  and  such  other  silver,  copper  or  bronze  coins  as 
Her  Majesty  may  cause  to  be  struck  for  circulation  in  Canada, 
shall  pass  current  and  be  a  legal  tender  in  Canada,  at  the 
r&fces  to  be  assigned  to  them  respectively  by  Her  Majesty's 


34  Vict.  c.  4.] 


UNIFORM  CURRENCY. 


249 


Royal  Proclamation,  such  silver  coins  being  of  the  fineness  now 
fixed  by  the  laws  of  the  United  Kingdom,  and  of  weights  bear- 
ing respectively  the  same  proportion  to  the  value  to  be  assigned 
to  them,  which  the  weights  of  the  silver  coins  of  the  United 
Kingdom  bear  to  their  nominal  value  ;  and  all  such  silver  coins  Amount 
aforesaid,  shall  be  a  legal  tender  to  the  amount  of  ten  dollars,  be  tendered 
and  such  copper  or  bronze  coins  to  the  amount  of  twenty-five  i»  one  pay- 
cents,  in  any  one  payment,  and  the  holder  of  the  notes  of  any  men  ' 
person  or  corporation  to  the  amount  of  more  than  ten  dollars, 
shall  not  be  bound  to  receive  more  than  that  amount  in  such 
silver  coins  in  payment  of  such  notes  if  presented  for  payment 
at  one  time,  although  each  or  any  of  such  notes  be  for  a  less 
sum. 


8.  No  other  silver,  copper  or  bronze  coins  than  those  which  No  °tner. 
Her  Majesty  shall  have  caused  to  be  stiuck  for  circulation  in  J™ copper  to* 
Canada,  or  in  some  Province  thereof,  shall  be  a  legal  tender  be  so. 

in  Canada. 

9.  Her  Majesty  may,  by  Proclamation,  from  time  to  time,  As  to  foreign 
fix  the  rates  at  which  any  foreign  gold  coins  of  the  description,  s°ld  coms* 
date,  weight  and  fineness,  mentioned  in  such  Proclamation, 

shall  pass  current,  and  be  a  legal  tender  in  Canada  ;  provided 
that  unless  and  until  it  is  otherwise  ordered  by  any  such  Pro- 
clamation, the  gold  Eagle  of  the  United  States  of  America, 
coined  after  the  first  day  of  July,  1834,  and  before  the  first  day 
of  January,  ]852,  or  after  the  said  day,  but  while  the  standard 
of  fineness  for  gold  coins  then  fixed  by  the  laws  of  the  said 
United  States  remains  unchanged,  and  weighing  ten  penny- 
weights, eighteen  grains,  Troy  weight,  shall  pass  current 
and  be  a  legal  tender  in  Canada  for  ten  dollars,  and  the 
gold  coins  of  the  said  United  States  being  multiples  and  halves 
of  the  said  Eagle,  and  of  like  date  and  proportionate  weights, 
shall  pass  current  and  be  a  legal  tender  in  Canada,  for  propor- 
tionate sums. 


10.  The  stamp  of  the  year  on  any  foreign  coin  made  current  Proof  of 
by  this  Act,  or  any  Proclamation  issued  under  it,  shall  estab-  ^g&c''  °f 
lish  prima  facie  the  fact  of  its  having  been  coined  in  that  year, 

and  the  stamp  of  the  country  shall  establish  prima  facie  the 
fact  of  its  being  of  the  coinage  of  such  country. 

11.  The  first,  second,  sixth,  and  seventh  sections,  of  chapter  Repeal  of 
eighty-three,  of  the  Revised  Statutes  of  Nova  Scotia,  third  inconsistent 
series,  and  so  much  of  any  other  part  of  the  said  chapter  as  enac  me 
may  be  inconsistent  with  this  Act, — the  fifteenth  chapter  of  the 
Consolidated  Statutes  of  the  late  Province  of  Canada, — the  Act 

of  the  Legislature  of  the  Province  of  New  Brunswick  passed  in 
the  fifteenth  year  of  Her  Majesty's  reign,  chapter  eighty-five,  the 
Act  of  the  said  Legislature  passed  in  the  sixteenth  year  of  Her 
Majesty's  reign,  chapter  thirty-three,  the  Act  of  the  said  Leg- 
islature passed  in  the  twenty-third  year  of  Her  Majesty's  reign, 
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chapter  forty-eight,  except  section  two, — and  the  Act  of  the 
Parliament  of  Canada  passed  in  the  thirty-first  year  of  Her 
Majesty's  reign,  chapter  forty-five,  except  section  two, — shall  be 
repealed  on  and  after  the  said  first  day  of  July,  1871,  as  shall 
also  all  other  Acts  and  parts  of  Acts  inconsistent  with  this 
Act. 


C.  S.  U.  C.  CAR  7. 

An  Act  respecting  the  Sale  and  Purchase  of  Claims 
due  to  Government  for  moneys  advanced  to  Public 
Works. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follows : 


whom  and 
how. 


The  Governor  1 .  The  Governor  by  Order  in  Council,  and  on  the  conditions 
a^s^°n  certain7  anC^  W1*^n  provisions  and  limitations  expressed  therein,  may 
claims  again st  assign,  transfer  and  convey  to  any  Municipal  Corporation,  in  or 
certain  Com-  through  whose  Municipality  any  public  work  or  improvement 
wVinm8  «.*5d  t0  hereinafter  mentioned  may  lie  or  pass,  or  to  any  incorporated 
Company  or  other  party  who  may  agree  to  purchase  the  same, 
the  claim  of  the  Province  for  any  sum  of  money  due  from  any 
Company  or  party,  arising  out  of  any  advance  or  payment 
made  by  the  Government  of  the  Province,  or  of  Upper  Canada, 
under  any  Act  of  the  Legislature  of  Upper  Canada,  to  or  for 
any  Company  incorporated,  for  the  purpose  of  constructing  any 
canal,  railroad,  harbour,  road  or  other  work  and  improvement  of 
a  public  nature  that  may  be  mentioned  in  the  Order  in  Council. 


The  order  in 
Council  may 
include  the 
undertaking 
of  sureties. 


2.  The  Order  in  Council  may  also  include  the  undertaking  of 
any  third  person  who  becomes  surety  for  the  due  payment  of 
the  consideration  money,  and  the  faithful  performance  of  any 
conditions  therein  mentioned ;  and  such  Order  in  Council  shall 
transfer  to  and  vest  in  the  assignee  therein  named,  all  the  rights 
of  the  Crown  in  and  to  the  debt  or  claim  thereby  intended  to 
be  transferred,  and  shall  have  effect  according  to  the  tenor 
thereof,  as  if  the  clauses,  conditions  and  provisions  thereof  were 
inserted  in  this  Act. 


dence  of  tran 
fer. 


Whatto hesuf-  3.  A  copy  of  the  Canada  Gazette  containing  any  such  Order 
ficient  evi-  in  Council,  or  any  copy  of  such  Order  certified  by  the  Provin- 
cial Secretary,  shall  be  evidence  thereof,  and  the  consent  and 
agreement  of  all  the  parties  named  therein  shall  be  presumed 
unless  disputed  by  such  parties,  and  if  disputed,  the  same  may 
be  proved  by  any  copy  of  the  Order  in  Council  on  which  the 
consent  of  the  parties  is  written  and  attested  by  such  sign  a- 
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ture  or  seal  as  would  be  sufficient  to  make  any  deed  or  agree- 
ment the  deed  or  agreement  of  such  parties. 


32-33  VICT.  CAP.  9. 

An  Act  respecting  certain  Fee  Funds  in  the  Province 

of  Ontario. 

I 

[Assented  to  22nd  June,  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

I.  The  fees,  dues  and  profits  received  by  or  on  account  of  the  Certain  fees, 
Clerks  of  the  Crown  and  their  Deputies,  and  the  Process  Clerk,  *c-»  payable 
in  the  Province  of  Ontario,  and  which  under  Chapter  ten  of  under  27-28 
the  Consolidated  Statutes  for  Upper  Canada,  Sections  twenty- v.,  c.  5,  in 
nine,  forty  and  forty-one,  were  made  part  of  the  Consolidated  °rred  t^tbat" 
Revenue  Fund  of  the  late  Province  of  Canada,  shall  be,  and  Province, 
shall  be  held  to  have  been  from  and  after  the  first  day  of  July, 
one  thousand  eight  hundred  and  sixty-seven,  transferred  to  the 
Province  of  Ontario,  and  all  sums  received  after  the  said  day, 
for  the  stamps  by  which,  under  the  Act  of  the  said  late  Pro- 
vince, twenty-seven,  twenty-eight  Victoria,  Chapter  five,  the 
said  fees,  dues  and  profits  are  payable  shall  (after  deducting  ex- 
penses) be  paid  over  to  the  said  Province. 

%.  The  fees  payable  into  the  General  Fee  Fund  of  the  Pro-  Fees  payable 
vince  of  Ontario,  under  the  Consolidated  Statutes  for  Upper  Fnt0-^ue°^f1 
Canada,  Chapter  fifteen,  Sections  thirty  and  fifty-nine, — Chap-  Ontario"  and 
ter  sixteen,  Section  sixty-seven, — and  Chapter  nineteen,  Sec-  paid  by  stamps 
tion  fifty-three,  and  which  are  collected  and  accounted  for  under  ynd^  ^^fns- 
the  provisions  of  Chapter  twenty  of  the  said  Consolidated  ferred  to  that 
Statutes,  and  paid  by  stamps  under  the  said  Act,  twenty-seven,  Pro^ce. 
twenty-eight  Victoria,  Chapter  five,  shall  be  and  shall  be  held 
to  have  been  since  the  first  day  of  July,  one  thousand  eight 
hundred  and  sixty-seven,  transferred  to  the  Province  of  Ontario 
and  all  sums  received  after  the  said  day,  for  the  stamps  by  which 
under  the  said  last  mentioned  Act,  the  said  fees,  dues  and 
profits  are  payable,  shall  (after  deducting  expenses),  be  paid  over 
to  the  said  Province. 
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2.  CUSTOMS. 


Preamble. 


31  VICT.  CAP.  43. 
An  Act  constituting  the  Department  of  Customs. 

[Assented  to  22nd  May,  1868.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 

follows : 


Department        1.  There  shall  be  a  Department  of  the  Public  Service  to  be 
constituted.    caned  the  "  Department  of  Customs,"  over  which  the  Minister 
of  Customs  for  the  time  being,  appointed  by  the  Governor,  by 
Commission  under  the  Great  Seal,  shall  preside. 

Commissioner     2.  There  shall  be  a  Commissioner  of  Customs,  and  an  As- 
CommiSoner  s^stant  Commissioner,  both  of  whom  shall  hold  office  during 
'  pleasure,  and  shall  have  such  powers  and  perform  such  duties, 
respectively,  as  may  be  assigned  to  them  by  the  Governor  Gen- 
eral, or  by  the  Minister  of  Customs. 


3.  The  Department  of  Customs  shall  have  the  control  and 
management, — 


Of  what  mat- 
ters the  De- 
partment shall 
have  the  con- 
trol. 1.  Of  the  collection  of  the  duties  of  Customs  and  of  matters 

incident  thereto,  and  of  the  officers  and  persons  employed  in 

that  service  ; 


Subject  to  the 

Acts  in  that 
behalf. 


2.  Of  the  collection  of  the  tolls  on  the  Public  Canals,  and 
of  matters  incident  thereto,  and  of  the  officers  and  persons  em- 
ployed in  that  service  ;  subject  always  to  the  provisions  of  the 
Act  respecting  Customs,  and  of  the  Act  respecting  the  collection 
and  management  of  the  Revenue,  the  auditing  of  Public  Ac- 
counts and  the  liability  of  Public  Accountants,  and  of  any  other 
Acts  relating  to  the  Customs  or  matters  incident  thereto. 

4.  The  Governor-General  may  appoint  a  Board  of  Examiners., 
whose  duty  it  shall  be  to  examine  all  persons  employed  or  who 
have  applied  for  employment  under  the  Department  of  Customs, 
in  the  manner  and  after  complying  with  the  conditions  pre- 
scribed by  Departmental  Regulations,  and  tn  classify  them  ac- 
cording to  their  respective  qualifications  and  grant  certificates 
accordingly. 

Annual  Report     5.  The  Minister  of  Customs  shall  annually  make  to  the  Gov- 
by  Minister.    ernor-General,  to  be  laid  before  Parliament  within  fifteen  days 
after  the  meeting  thereof,  a  report  and  statement  of  the  trans- 
actions and  affairs  of  the  Department  during  the  year  then  next 
preceding. 


Board  of  Ex- 
aminers or 
applicants  for 
employment 
inthe  Customs. 


V 
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O.  So  much  of  any  Act  or  law  as  may  be  inconsistent  with  Repeal  of 
this  Act,  or  as  makes  any  provision  in  any  matter  provided  for  ^^mems* 
by  this  Act,  other  than  such  as  is  hereby  made,  is  hereby  re- 
pealed. 


31  VICT.  CAP.  6. 
*An  Act  respecting  the  Customs. 

[Assented  to  21st  December,  1867.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

PRELIMINARY — INTERPRETATION. 

1.  In  order  to  avoid  the  frequent  use  of  numerous  terms  and  Jj^g^6^013 
expressions  in  this  Act  and  in  other  laws  relating  to  the  Cus-  0  ause* 
toms  or  to  trade  or  to  navigation,  and  to  prevent  misconstruc- 
tion of  the  terms  and  expressions  used  therein — It  is  declared 
that — 

In  this  Act  or  in  any  such  law  as  aforesaid ; — the  word  "  Col-  Collector, 
lector  "  means  the  Collector  of  the  Customs  at  the  port  or  place 
intended  in  the  sentence,  or  any  person  lawfully  deputed,  ap- 
pointed or  authorized  to  do  the  duty  of  Collector  thereat ; — the 
word  "Officer"  means  an  officer  of  the  Customs; — the  word  officer. 
"  Vessel  "  means  any  ship,  vessel,  or  boat  of  any  kind  whatever,  Vesgel 
whether  propelled  by  steam  or  otherwise,  and  whether  used  as  a 
sea-going  vessel  or  on  inland  waters  only,  unless  the  context  be 
manifestly  such  as  to  distinguish  one  kind  or  class  of  vessel  from 
another  ; — the  word  "  Master  "  means  the  person  having  or  tak-  Master, 
ing  charge  of  any  ship  or  vessel; — the  words  "  Owner,"  "Im-  Owner,  Ac. 
porter,"  or  "  Exporter,"  mean  the  owners,  importers  or  exporters, 
if  there  be  more  than  one  in  any  case,  and  include  persons  law- 
fully acting  on  their  behalf  ; — the  word  "  Goods  "  means  goods,  Goods, 
wares  and  merchandize,  or  moveable  effects  of  any  kind  includ- 
ing carriages,  horses,  cattle  and  other  animals,  except  where 
these  latter  are  manifestly  not  intended  to  be  included  by  the 
said  word  ; — the  word  "  Warehouse  "  means  any  place,  whether 
house,  shed,  yard,  dock,  pond,  or  other  place  in  which  goods 


*  The  following  Acts  or  parts  of  Acts  are  directed  to  be  con- 
strued as  one  with  this  Act,  Sees.  1-17  of  31  V.  c.  7  ;  see  sec. 
18  of  that  Act.  31  V.  c.  44,  see  sec,  14  of  that  Act.  Sees. 
1-15  of  33  V.  c.  9,  see  sec.  16  of  that  Act.  37  V.  c.  6  ;  see 
sec.  15  of  that  Act. 
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W  a  rob  use. 


Customs 
Wiuehouse. 


imported  may  be  lodged,  kept  and  secured  without  payment  of 
duty; — and  the  words  "  Customs  Warehouse"  mean  any  such 
place  appointed  or  approved  for  the  said  purpose  by  competent 
authority  ;— And  generally,  all  the  terms  and  provisions  of  this 
Act  or  of  any  such  law  as  aforesaid,  shall  receive  such  fair  and 
liberal  construction  and  interpretation  as  will  best  ensure  the 
protection  of  the  Revenue  and  the  attainment  of  the  purpose 
for  which  such  law  was  made,  according  to  its  true  intent, 


meaning  and  spirit. 


DUTIES  AND  EXEMPTIONS  FROM  DUTY. 

To  what  duties  2.  The  following  provisions  of  this  Act  shall  apply  to  all 
t^sAct  ap~    duties  of  Customs  imposed  by  any  Act  of  the  Parliament  of  the 

Dominion  of  Canada,  whether  passed  in  the  present  session  or 

in  any  future  session  of  the  said  Parliament. 


As  to  unenu- 
merated  arti- 
cles bearing  a 
similitude  to 
enumerated 
ones,  &c. 


Articles  made 
of  more  than 
one  material. 


Spirits  fla- 
vored. 


3.  On  each  and  every  non-enumerated  article  which  bears 
a  similitude  either  in  material,  quality  or  the  use  to  which  it 
may  be  applied,  to  any  enumerated  article  chargeable  with  duty, 
the  same  rate  of  duty  shall  be  payable  which  is  charged  on  the 
enumerated  article  which  it  most  resembles  in  any  of  the  par- 
ticulars before  mentioned; — If  any  non-enumerated  article 
equally  resembles  two  or  more  enumerated  articles  on  which 
different  rates  of  duty  are  chargeable,  the  duty  on  such  non- 
enumerated  article  shall  be  the  same  as  that  on  the  enumerated 
article  which  it  resembles,  paying  the  highest  duty ; — On  all 
articles  manufactured  from  two  or  more  materials,  the  duty 
shall  be  that  charged  on  the  article  (if  there  be  a  difference  of 
duty)  which  is  charged  with  the  highest  duty  ; — Spirits  and 
strong  waters,  from  whatever  substance  distilled  or  prepared, 
having  the  flavor  of  any  kind  of  spirits  or  strong  waters  sub- 
ject to  a  higher  duty  than  whiskey,  shall  be  liable  to  the  duty 
imposed  on  the  spirits  or  strong  waters  of  which  they  have  the 
flavor. 


Governor  in 
Council  may 
declare  tbe 


Recital.  4.  And  inasmuch  as  doubts  may  arise  as  to  whether  any  or 

what  duty  is  payable  on  particular  goods,  more  especially  when 
such  goods  are  of  a  new  or  unusual  kind,  or  compounded,  of 
various  kinds  of  materials,  or  imported  in  an  unusual  manner 
or  under  unusual  circumstances  :  Therefore,  for  removing  such 
doubts  and  avoiding  litigation — If  in  any  case  any  doubt  arises 
dutvln  doubt-  as  to  whether  any  or  what  duty  is  under  the  laws  then  in  force, 
fui  cases,  or    payable  on  any  kind  of  goods,  and  there  is  no  decision  in  the 
areVee  from**  ma^ter  DJ  anv  competent  tribunal,  or  there  are  decisions  in- 
duty.  consistent  with  each  other,  the  Governor  in  Council  may  de- 

clare the  duty  payable  on  the  kind  of  goods  in  question  or 
goods  imported  in  the  manner  or  under  the  circumstances  in 
question,  or  that  such  goods  are  exempt  from  duty ;  and  any 
Order  in  Council  containing  such  declaration  and  fixing  such 
duty  (if  any)  and  published  in  the  Canada  Gazette,  shall,  until 
otherwise  ordered  by  the  Legislature,  have  the  same  force  and 
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effect  as  if  such  duty  had  been  fixed  and  declared  by  law ; 
and  a  copy  of  the  said  Gazette  containing  a  copy  of  any  such 
order  shall  be  evidence  thereof. 

5.  All  duties,  penalties  or  forfeitures  imposed  by  any  Act  Currency, 
relating  to  the  Customs,  shall  be  payable  in  money  being  a  legal 
tender,  at  such  rate  as  that  four  dollars  and  eighty-six  cents 

and  two  thirds  of  a  cent  of  such  money,  shall  be  of  equal  value  weights  and 
with  the  British  sovereign  or  pound  sterling  ;  And  all  such  measures, 
duties  shall  be  paid  and  received  according  to  the  Weights  and 
Measures  following,  that  is  to  say  :  — 

The  pound  shall  be  the  British  pound  avoirdupoise,  contain- 
ing sixteeen  ounces  ; 

The  hundred  weight  shall  be  one  hundred  such  pounds  ; 

The  ton  shall  be  two  thousand  such  pounds ; 

The  gallon  shall  be  the  old  English  wine  gallon  containing 
two  hundred  and  thirty-one  cubic  inches  ; 

The  bushel  shall  be  the  Winchester  bushel  containing  two 
thousand  one  hundred  and  fifty  cubic  inches ; 

The  standard  measure  of  length  shall  be  the  English  yard 
containing  three  feet ; 

And  in  all  cases  wherein  the  duties  are  imposed  according  to  Greater  or  less 
any  specific  quantity  or  to  any  specific  value,  the  same  shall  be  <iuantlties- 
deemed  to  apply  in  the  same  proportion  to  any  greater  or  less 
quantity  or  value. 

6.  The  duties  imposed  by  any  such  Act  shall  be  held  to  be  Duties  to  be 
duties  within  the  meaning  of  the  Act  of  the  present  session  of  wlthin  the 

i?-»t  on  a  •        i     /~\  ii       purview  of 

the  parliament  ot  Canada,  intituled:  Act  respecting  the  (JoUec-  Cap.  5,  of  this 
tion  and  Management  of  the  Revenue,  the  Auditing  of  Public  session. 
Accounts  and  the  liability  of  Public  Accountants,  and  of  any  Act 
of  the  said  Parliament  amending  the  same,  and  shall,  with  all 
matters  and  things  thereunto  relating,  be  subject  to  the  provi- 
sions of  the  said  Act  or  Acts,  and  to  the  regulations  and  orders 
of  the  Governor  in  Council,  made  or  to  be  made  under  the 
authority  thereof,  in  so  far  as  the  same  are  not  inconsistent 
with  this  Act ;  And  all  moneys  arising  from  such  duties  or  from  rp0  form  rt 
any  penalties  hereby  imposed,  and  belonging  to  Her  Majesty,  of  Con.  Rev. 
shall  be  paid  over  by  the  officer  receiving  the  same  to  the  Re-  Fund- 
ceiver  General,  and  shall  form  part  of  the  Consolidated'Revenue 
Fund  of  Canada. 

ENTRY  OF  GOODS  INWARDS — PLACE  OF  ENTRY. 

T.  No  goods  shall  be  unladen  from  any  vessel  arriving  at  any  Goods  not  to 
port  or  place  in  Canada,  from  any  place  out  of  Canada,  nor  bft  unladen 
from  any  vessel  having  dutiable  goods  on  board  brought  coast-  ^^entry.61* 
wise,  nor  shall  bulk  be  broken  within  three  leagues  of  the  coast, 
until  due  entry  has  been  made  of  such  goods,  and  warrant 
granted  for  the  unlading  of  the  same  ; — and  no  goods  shall  be 
so  unladen,  (unless  for  the  purpose  of  lightening  the  ship  or 
vessel  in  crossing  over  a  shoal,  or  bar,  or  sand-bank,)  except 
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Exception  :     between  sunrise  and  sunset  and  on  some  day  not  being  a  Sun- 
Ami  ut  the  or  Statutory  holiday,  and  at  some  hour  and  place  at  which 
hours  and      an  officer  of  the  Customs  is  appointed  to  attend  the  unlad- 
pli°teda?            °^  S00(*s'  or  at  some  P^ce  for  which  a  sufferance  has  been 
the  purpose,    granted  by  the  Collector  or  other  proper  officer,  for  the  unlading 
of  such  goods  ;  and  if  after  the  arrival  of  the  vessel  within 
carTno^to    tnree  leagues  of  the  coast  any  alteration  be  made  in  the  stow- 
be'Stered,  Ac.  age  of  the  cargo  so  as  to  facilitate  the  unlawful  unlading  of  any 
part  thereof ;  or  if  any  part  thereof  be  fraudulently  staved, 
wntravYAbn  destroyed  or  thrown  overboard,  or  any  package  be  opened,  it 
c  n  raven  10  .         ^  deemed  a  breaking  of  bulk  ; — And  all  goods  unladen 
contrary  to  this  Act,  shall  be  forfeited,  and  if  bulk  be  broken 
contrary  to  this  Act,  the  master  shall  forfeit  two  hundred  dol- 
lars. 

Counou^a       ^'  ^e  ^overnor  i*1  Council  may,  by  regulation,  from  time  to 
pointpiaces'of  time,  appoint  the  ports  and  places  of  entry  for  the  purposes  of 
entry,and alter  this  Act,  and  may  in  like  manner  increase  or  diminish  the 
number  or  alter  the  position  or  limits  thereof. 

Atwhatpiaoes  0.  No  goods  shall  be  imported  into  Canada,  whether  by  sea, 
only  goods  land,  coastwise,  or  by  inland  navigation,  and  whether  any  duty 
ported! im"     *s  or  *s  not  Pa.yable  on  such  goods,  except  into  some  port  or 

place  of  entry .  at  which  a  Custom  House  is  then  lawfully 

established  : 


Forfeiture  of 
goods  carried 
past  the  Cus- 
tom House  on 
importation  by 
land  or  remov- 
ed, &c. 


Vessel  forfeit- 
ed in  certain 


Vessels  may 
be  detained. 


2.  And  if  any  goods  are  imported  into  Canada  at  any  other 
place,  or  being  brought  into  such  port  or  place  of  entry  by  land 
or  inland  navigation,  are  carried  past  such  Custom  House,  or 
removed  from  the  place  appointed  for  the  examination  of  such 
goods  by  the  Collector  or  other  officer  of  the  Customs  at  such 
port  or  place,  before  the  same  have  been  examined  by  the  pro- 
per officer,  and  all  duties  thereon  paid  and  a  permit  g  ven  ac- 
cordingly, or  if  any  vessel  with  dutiable  goods  on  board,  enters 
any  place  other  than  a  Port  of  Entry,  (unless  from  stress  of 
weather  or  other  unavoidable  cause,)  such  goods  (except  those 
of  an  innocent  owner)  shall  be  forfeited,  together  with  the  vessel 
in  which  the  same  were  imported, — if  such  vessel  is  of  less 
value  than  eight  hundred  dollars, — and  if  the  vessel  is  worth 
more  than  that  sum,  it  may  be  seized,  and  the  master  or  person 
in  charge  thereof  shall  incur  a  penalty  of  eight  hundred  dollars, 
and  the  vessel  may  be  detained  until  such  penalty  be  paid  or 
security  given  for  the  payment  thereof, — and  unless  payment 
be  made  or  satisfactory  security  be  given,  within  thirty  days, 
such  vessel  may,  at  the  expiration  thereof,  be  sold  to  pay  the 
said  penalty ; 


And  carriages      3.  And  if  any  goods  are  so  imported  by  land,  they  shall  be 
in  cases  of  im- forfeited,  together  with  the  carriage  and  all  the  harness  and 
fa°ncLa0nby    tackle  thereof,  in  or  by  which  such  goods  are  so  imported  or  re- 
moved, and  the  horses  or  other  cattle  employed  in  drawing  such 
carriage,  or  in  importing  or  removing  such  goods. 
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ENTRY    INWARDS — REPORT. 


lO.  The  master  of  every  vessel  arriving  from  sea  or  coast-  Report  to  be 
wise  in  any  port  in  Canada,  whether  laden  or  in  ballast,  shall  ^ste^oVa6 
come  directly,  and  before  bulk  is  broken,  to  the  Custom  House  vessel  arriv- 
for  the  port  or  place  of  entry  where  he  arrives,  and  there  make  ing  from  sea, 
a  report  in  writing  to  the  Collector  or  other  proper  officer,  of  the  orcoa 
arrival  and  voyage  of  such  vessel,  stating  her  name,  country, 
and  tonnage,  and  if  British,  the  port  of  registry,  the  name  and 
country  of  the  master,  the  country  of  the  owners, — the  number 
and  names  of  his  passengers,  if  any, — the  number  of  the  crew,  gu^^port 
and  how  many  are  of  the  country  of  such  vessel,  and  whether 
she  is  laden  or  in  ballast,  and  if  laden,  the  marks  ami  numbers 
of  every  package  and  parcel  of  goods  on  board,  and  where  the 
same  was  laden,  and  the  particulars  of  any  goods  stowed  loose, 
and  where  and  to  whom  consigned,  and  where  any  and  what 
goods,  it  any,  have  been  laden  or  unladen,  or  bulk  has  been 
broken,  during  the  voyage,  what  part  of  the  cargo  is  intended 
to  be  landed  at  that  port,  and  what  at  any  other  port  in  Canada,  Surplus  stores 
and  what  part  (if  any)  is  intended  to  be  exported  in  the  same 
vessel,  and  what  surplus  stores  remain  on  board, — as  far  as  any 
of  such  particulars  can  be  known  to  him  : 

2.  And  the  Master  shall  at  the  same  time,  if  required  by  the  Production 
Officer  of  Customs,  produce  to  him  the  bills  of  lading  of  the  ^^g8.^ 
cargo,  vor  true  copies  thereof,  and  shall,  if  so  required,  make  and  answering 
subscribe  a  declaration  referring  to  his  Report  and  declaring  questions,  &©. 
that  all  the  statements  made  in  the  Report  are  true,  and  shall 

further  answer  all  such  questions  concerning  the  vessel  and  cargo, 

and  the  crew,  and  the  voyage,  as  shall  be  demanded  of  him  by 

such  officer  and  shall  if  required  make  the  substance  of  any  Penalty  for 

such  answer  part  of  this  report ;  and  if  any  goods  are  unladen  contraventlon- 

from  any  vessel  before  such  report  be  made,  or  if  the  master 

fails  to  make  such  report,  or  makes  an  untrue  report,  or  does 

not  truly  answer  the  questions  demanded  of  him,  he  shall  forfeit 

the  sum  of  four  hundred  dollars  ; 

3.  And  any  goods  not  reported  shall  be  forfeited,  unless  it  G™^[ 
appears  that  there  was  no  fraudulent  intention,  in  which  case  forfeited, 
the  Master  shall  be  allowed  to  amend  his  report ; — but  the  ne- 
cessary discharging  of  any  goods  for  the  purpose  of  lightening  As  t0  the  ne- 
the  vessel  in  order  to  pass  any  shoal,  or  otherwise  for  the  safety  eSngof  ves-*" 
of  such  vessel,  shall  not  be  deemed  an  unlawful  landing  or  seis. 
breaking  of  bulk,  under  this  section  ; 

4.  If  the  contents  of  any  package  intended  for  importation  Goo(Js»  infcen- 
into  another  port,  or  for  exportation,  be  unknown  to  the  master,  port.0™00'  " 
the  officer  may  open  and  examine  it,  and  cause  it  for  that  pur- 
pose to  be  landed,  if  he  sees  fit, — and  if  any  prohibited  goods  be 

found  therein,  all  the  goods  in  such  package  shall  be  forfeited ; 
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Governor  in 
Council  may 
make  regula- 
tions tor  the 
appointment 
of  sufferance 
wharves  and 
warehuuses 
for  steamers, 
*c. 


5.  Provided,  that  in  order  to  avoid  injurious  delay  to  steamers 
and  other  vessels  under  certain  circumstances,  the  Governor  in 
Council  may  make  such  regulations  as  may  be  considered  ad- 
visable, for  the  appointment  of  Sufferance  Wharves  and  Ware- 
houses, at  which  goods  arriving  by  vessels  in  transit  to  other 
ports  or  confined  to  certain  days  of  departure,  may  be  landed 
and  afterwards  stored  before  entry,  such  vessels  being  duly  re- 
ported to  the  Custom  House,  and  having  obtained  the  Collector's 
Warrant  for  the  purpose, — provided  such  landing  be  effected 
between  sun-rise  and  sun-set,  on  a  day  not  being  Sunday  or  a 
Statutory  Holiday,  and  provided  the  goods  on  being  so  landed, 
are  immediately  stored  in  some  such  approved  Sufferance  Ware- 
house ; — and  such  goods  shall  be  thereafter  dealt  with  by  the 
Customs  as  prescribed  bylaw;  But  nothing  in  this  section  shall 
affect  any  contract  express  or  implied  between  the  master  or 
owner  of  any  such  vessel  and  the  owner,  shipper  or  consignee 
of  any  such  goods  as  aforesaid,  or  the  rights  or  liability  of  any 
party  under  such  contract ; 


As  to  fish,  coin  6.  And  fresh  fish,  coin  or  bullion  may  be  landed  without 
or  bullion.  entry  or  warrant,  as  may  also  goods  in  any  stranded  or  wrecked 
vessel,  provided  they  be  duly  reported  and  entered  as  soon  as 
possible  after  being  safely  deposited  on  shore,  and  that  the 
landing  be  in  presence  of  an  Officer  of  the  Customs,  if  one  can 
be  procured ; 


7.  If  a  vessel  having  live  stock  or  perishable  articles  on  deck 
arrives  after  business  hours,  the  collector  or  any  officer  at  the 
port  may  permit  the  master  to  unlade  the  same  before  report ; 
but  report  shall  in  such  case  be  made  as  soon  as  may  be  after 
the  next  opening  of  the  customs  office.* 

11.  The  Governor  in  Council  may,  by  regulation,  declare  any 
trade  or  voyage  on  the  seas,  rivers,  lakes  or  waters,  within  or 
adjacent  to  Canada,  whether  to  or  from  any  place  within  or 
without  Canada,  to  be  a  coasting  trade  or  a  coasting  voyage 
within  the  meaning  of  this  Act,  whether  such  seas,  rivers,  lakes 
or  waters,  are  or  are  not,  geographically  or  for  the  purposes  of 
other  Acts  or  laws,  inland  waters  ; — And  all  carrying  by  water 
which  is  not  a  carrying  by  sea,  or  coastwise,  shall  be  deemed  to 
be  a  carrying  by  inland  navigation  ; — And  the  Governor  in 
Council  may  from  time  to  time,  with  regard  to  any  such  coast- 
ing trade,  dispense  with  such  of  the  requirements  of  the  three 
next  preceding  sections  as  he  deems  it  inexpedient  to  enforce 
in  any  case  or  class  cf  cases,  <»r  make  such  further  regulations 
as  he  may  think  expedient ;  and  any  goods  carried  coastwise, 
or  laden,  water  borne  or  unladen,  contrary  to  such  regulations 
or  to  any  provieion  of  this  Act  not  dispensed  with  by  such  re- 
gulations shall  be  forfeited. 

Report  to  be  The  master  or  person  in  charge  of  any  vessel  or  car- 

made  on  im-   riage  arriving  by  land  or  inland  navigation,  in  any  port  or  place 


Or  lire  stock, 
or  perishable 
articles. 


Governor  in 
Council  may 
declare  what 
shall  be  a  coast- 
ing voyage. 


What  shall  be 
deemed  inland 
navigation. 

Governor  in 
Council  may 
relieve  coast- 
ers. 
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of  entry  in  Canada,  from  any  place  beyond  the  limits  of  Canada  portation  by 
and  having  any  goods  therein,  (whether  any  duty  be  payable  0artii0Inland 
on  such  goods  or  not)  or  if  the  carriage  or  its  tackle  or  the 
horses  or  cattle  drawing  the  same  or  any  of  them  is  or  are 
liable  to  duty,  and  any  person  whosoever  so  arriving  and  hav- 
ing with  him  or  in  his  charge  or  custody  any  goods, — shall  come 
directly,  and  before  any  such  goods  are  unladen  or  put  out  of 
his  custody,  to  the  Custom  House  for  such  port  or  place  of 
entry,  and  make  a  report  in  writing  (in  such  form  as  may  be 
appointed  for  that  purpose  by  competent  authority)  to  the  Col- 
lector or  other  proper  officer,  of  the  arrival  of  such  vessel,  car- 
riage, or  goods,  stating  in  such  report  the  marks  and  numbers  Contents  of 
of  every  package  and  parcel  of  goods  in  such  vessel  or  carriage, such  rePort- 
or  in  the  charge  and  custody  of  such  person,  from  what  place 
the  same  are  respectively  brought,  and  to  what  place  and  to 
whom  consigned  or  belonging,  as  far  as  such  particulars  are 
known  to  him,  and  he  shall  then  and  there  produce  such  goods 
to  the  Collector  or  other  proper  officer,  and  shall  declare  that  no 
goods  have  been  unladen  from  such  vessel  or  carriage  or  have 
been  put  out  of  his  possession,  between  the  time  of  his  coming 
within  the  limits  of  Canada  and  of  his  making  such  report  and 
declaration,  and  shall  further  answer  all  such  questions  concern- 
ing such  vessel,  carriage  or  goods,  as  are  demanded  of  him  by 
such  Collector  or  officer  : 

2.  And  if  any  goods  are  unladen  from  such  vessel  or  carriage,  Forfeiture  of 
or  put  out  of  the  custody  of  such  master  or  person,  before  such  ^,odsw"°hou!tn, 
report  is  made,  or  if  such  master  or  person  fails  to  make  such  bei-'g  s-o  re- 
report  or  to  produce  such  goods,  or  makes  an  untrue  report,  or  ^f^runtrue' 
does  not  truly  answer  the  questions  demanded  of  him,  he  shall  report,™ 
for  each  or  any  such  offence  forfeit  the  sum  of  four  hundred 
dollars,  and  if  any  such  goods  are  not  so  reported  and  produced, 
or  if  the  marks  and  numbers  of  any  package  do  not  agree  with 
the  report  made,  such  goods  or  package  shall  be  forfeited. 

ENTEY — GENERAL  FORM  OF. 

13.  Every  importer  of  any  goods  by  sea  or  from  any  place  Within  what 
out  of  Canada  shall,  within  three  days  after  the  arrival  of  the  tlvmfieintries-I 

.  i       _  .  v  shall  be  made 

importing  vessel,  make  due  entry  inwards  oi  such  goods,  and  by  sea,  or  t'rom 
land  the  same  ; — And  every  importer  of  any  goods  imported  by  ^h^p®00Ut 
inland  navigation  in  a  decked  vessel  of  one  hundred  tons  bur-  Vince. 
then  or  more  shall,  within  twenty-four  hours  of  the  arrival  of 
the  importing  vessel,  make  due  entry  inwards  of  such  goods,  B7  ialand  na- 

ii      jxi  aj  •  c  .     •       vigatioa  or  by 

ana  land  trie  same  : — Ana  every  importer  ot  any  goods  lm-  iand,  in  decked 
ported  by  inland  navigation  in  any  undecked  vessel  or  in  any  vessels, 
vessel  of  less  than  one  hundred  tons  burthen,  or  by  land  shall,  ^  und  ^ 
forthwith  after  the  importation  of  such  goods,  produce  the  same  vessels.60  6 
to  the  proper  officer  and  make  due  entry  thereof : 

2.  The  person  entering  any  goods,  whether  inwards  or  out- Bills  of  entry 
wards,  shall  deliver  to  the  Collector  or  other  proper  officer,  a  ™™sds  orout- 
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Duplicates. 

Particulars 
required. 


Duties  to  be 
paid  down,  un- 
less the  goods 
are  ware- 
housed. \ 

Warrant  for 
unlading. 

Permit,  if  re- 
quired. 

In  default  of 
entry,  goods 
iii-Ay  be  taken 
to  the  ware- 
house, and 
sold,  if  duties 
be  not  paid 
within  a  cer- 
tain time. 


Bill  of  the  entry  thereof,  in  such  form  as  shall  be  appointed  bj 
competent  authority,  fairly  written  or  printed,  or  partly  written 
and  partly  printed,  and  in  duplicate,  containing  the  name  of  the 
importer  or  exporter,  and  if  imported  or  exported  by  water,  the 
name  of  the  vessel  and  of  the  master,  and  of  the  place  to  or 
from  which  bound,  and  of  the  place  within  the  port  where  the 
goods  are  to  be  unladen  or  laden,  and  the  description  ol  the 
goods,  and  the  marks  and  numbers  and  contents  of  the  pack- 
ages, and  the  place  from  or  to  which  the  goods  are  imported 
or  exported  or  carried,  and  stating  whether  such  place  is  within 
or  without  the  limits  of  Canada,  and  of  what  country  or  place 
such  goods  are  the  growth,  produce  or  manufacture  ;  and 

3.  Unless  the  goods  are  to  be  warehoused  in  the  manner  by 
this  Act  provided,  such  person  shall  at  the  same  time  pay  down 
all  duties  due  upon  all  goods  entered  inwards  ;  and  the  Col- 
lector or  other  proper  officer  shall,  immediately  thereupon,  grant 
his  warrant  for  the  unlading  or  lading  of  such  goods,  and  grant 
a  permit  for  the  conveyance  of  the  same  further  into  Canada, 
if  so  required  by  the  importer  ; 

4.  In  default  of  such  entry  and  landing,  or  production  of  the 
goods,  or  payment  of  duty,  the  Officer  of  Customs  may  convey 
the  goods  to  the  Customs  Warehouse  ; — and  if  such  goods  be 
not  duly  entered  for  consumption  or  for  warehousing  within  one 
month  from  the  date  of  their  being  so  conveyed  to  the  customs 
warehouse  and  all  charges  of  removal  and  warehouse  rent, 
duly  paid  at  the  time  of  such  entry,  the  goods  shall  be  sold  by 
public  auction  to  the  highest  bidder,  and  the  proceeds  thereof 
shall  be  applied  first  to  the  payment  of  duties  and  charges, 
and  the  overplus,  if  any  after  discharging  the  vessel's  lien,  shall 
be  paid  to  the  owner  of  the  goods  or  to  his  lawful  agent ;  and 
any  goods  unladen  or  landed  before  due  entry  thereof  and  war- 
rant for  landing,  shall  be  forfeited,  and  any  person  concerned 
in  landing  or  receiving  or  concealing  goods  so  landed  shall  for 
each  on°ence  forfeit  four  hundred  dollars  : 


tended  to  be 
landed  at  the 
first  port  the 
vessel  makes. 


Proviso :  as  to     5.  But  if  any  goods  are  brought  in  any  decked  vessel,  from 
goods  not  in-   anv  place  out  of  Canada  to  any  port  of  entry  therein,  and  not 
landed,  but  it  is  intended  to  convey  such  goods  to  some  other 
port  in  Canada  in  the  same  vessel,  there  to  be  landed,  then  the 
duty  shall  not  be  paid  nor  the  entry  completed  at  the  first  port, 
but  at  the  port  where  the  goods  are  to  be  landed  and  to  which 
Where  the  en-  they  shall  be  conveyed  accordingly,  under  such  regulations  and 
completed*!6     w*tn  sucn  security  or  precautions  for  compliance  with  the  re- 
quirements of  this  Act,  as  the  Governor  in  Council  may  from 
time  to  time  appoint. 

Collector'  may  14.  The  Collector  may  require  from  the  importer  (or  from 
require  further  his  agent)  of  any  goods  charged  with  duty,  or  conditionally 
good^are  pro-  exempted  from  duty,  or  exempt  therefrom,  before  admitting  the 
periy  entered,  said  goods  to  entry,  such  further  proof  as  he  deems  necessary, 

Ac. 
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by  oath  or  declaration,  production  of  invoice  or  invoices,  or 
bills  of  lading  or  otherwise,  that  such  goods  are  properly  de- 
scribed and  rated  for  duty  or  come  properly  within  the  meaning 
of  such  exemptions.  % 

15.  Any  package  of  which  the  importer  or  his  agent  declares  Packages  of 
the  contents  to  be  unknown  to  him,  may  be  opened  and  ex-  t^t^ar^Vn-11" 
amined  by  the  Collector  or  other  proper  Officer  in  the  presence  known,  may 
of  such  importer  or  agent,  and  at  the  expense  of  the  importer,  be  °Pened- 
who  shall  also  bear  the  expense  of  re-packing. 

16.  No  entry  nor  any  warrant  for  the  landing  of  any  goods  No  entry  un- 
or  for  the  taking  of  any  goods  out  of  any  warehouse  (as  herein-  ^sr8r*£he  ^fodi 
after  provided,)  shall  be  deemed  valid,  unless  the  particulars  of  w^the11 
the  goods  and  packages  in  such  entry  or  warrant  correspond  report, 
with  the  particulars  of  the  goods  and  packages  purporting  to  be 

the  same  in  the  report  of  the  vessel,  or  other  report,  (where  any 

is  required,)  by  which  the   importation  or  entry  thereof  is 

authorized. — nor  unless  the  goods  have  been  properly  described 

in  such  entry  by  the  denominations,  and  with  the  characters 

and  circumstances  according  to  which  such  goods  are  charged  Goods,  not  cor- 

with  duty,  or  may  be  imported  ; — And  any  goods  taken  or  de-  J^^hJ^ntrj 

livered  out  of  any  vessel,  or  out  of  any  warehouse,  or  conveyed  to  be  forfeited. 

into  Canada  beyond  the  port  or  place  of  entry,  by  virtue  of  any  \ 

entry  or  warrant  not  corresponding  with  the  facts  in  all  such 

respects,  or  not  properly  describing  the  goods,  shall  be  deemed 

to  be  goods  landed  or  taken  without  due  entry  thereof,  and  shall 

be  forfeited ; — And  the  Collector  or  proper  officer,  after  the  SusPec*ed 

o  i  .  .    "    k  P       ,        '  •,         packages  may 

entry  oi  any  goods,  may,  on  suspicion  ot  traud,  open  and  ex-  be  opened, 
amine  any  package  of  such  goods,  in  presence  of  two  or  more 
credible  witnesses,  and  if  upon  examination  the  same  are  found 
to  agree  with  the  entries,  they  shall  be  repacked  by  such  Col- 
lector or  proper  officer,  at  the  public  cost,  but  otherwise  they 
shall  be  forfeited. 

17.  The  quantity  and  value  of  any  goods  shall  always  be  Quantity  and 
stated  in  the  Bill  of  Entry  thereof,  although  such  goods  are  not  gf^n  in  enVy. 
subject  to  duty,  and  the  Invoice  thereof  shall  be  produced  to  the 
Collector. 

18.  The  surplus  stores  of  vessels  arriving  in  Canada  from  Surplus  stores 
parts  beyond  the  seas,  shall  be  subject  to  the  same  duties  and  vessels8^  be 
regulations  as  if  imported  as  merchandize  ;  but  if  it  shall  ap-  liable  to  duty, 
pear  to  the  collector  that  such  stores  are  not  excessive  or  un- 
suitable, under  the  circumstances  of  the  voyage,  he  may  permit 

them  to  be  entered  for  the  private  use  of  the  master  or  owner, 
or  of  any  passenger  to  whom  the  same  may  belong,  on  payment 
of  the  proper  duties,  or  to  be  warehoused  for  re-shipment  for 
the  future  use  of  the  vessel. 

19.  Vessels  entering  the  Gut  of  Annapolis  may  be  reported  Vessels  en- 
and  entered,  and  the  duties  on  goods  therein  imported  paid,  poVjJ?  "na 
either  at  the  port  of  Digby  or  Annapolis. 
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Or  the  Great     20.  Vessels  entering  the  Great  Bras  d'Or  shall  be  reported 
Bras  d'Or.      an(j  eiltered  at  such  place  as  the  Minister  of  Customs  may  from 
time  to  time  direct. 

ENTRY  INWARDS — GOODS    DAMAGED  ETC., — FREE  GOODS— TARE. 

ad&vaforcm  °f  an^  £00(*s  imPorted  by  water  on  which  ad  valorem 

duties  on       duties  are  payable,  receive  any  damage  by  water  or  otherwise 
goods  import-  during  the  course  of  the  voyage,  after  such  goods  have  been 
an db  damaged,  laden  or  shipped,  and  before  the  same  are  unshipped  or  discharg- 
ed from  the  vessel  in  which  they  are  imported  into  Canada,  or 
from  any  vessel  or  craft  into  which  the  said  goods  have  been 
transhipped  for  the  purpose  of  being  conveyed  to  the  port  of 
destination, so  that  the  owner  thereof  is  prejudiced  in  the  sale 
How  ascertain-  of  such  goods, — then  if  the  claim  for  abatement  be  made  in 
ed-  due  form  at  the  first  examination  of  the  goods  after  landing 

and  while  they  are  in  the  custody  of  the  Crown,  the  Collector 
or  proper  officer  of  the  Customs  at  the  place  where  the  same 
are  landed,  being  satisfied  of  the  necessary  facts,  may  offer  to 
make  such  abatement  of  the  duties  otherwise  payable  on  such 
goods  as  he  may  think  reasonable  and  just, — but  if  the  owner 
or  consignee  of  the  goods  be  not  satisfied  with  the  abatement 
so  offered,  then  the  Collector  may  choose  three  disinterested 
merchants,  experienced  in  the  value  of  such  goods,  who,  or 
any  two  of  them,  upon  viewing  the  same,  shall  certify  what 
damage  such  goods  have  received,  or  how  much  the  same  are 
lessened  in  their  true  value  by  such  damage,  in  relation  to  the 
duties  imposed  on  them,  and  thereupon  such  officer  shall  make 
or  repay  a  proportionate  allowance  to  the  importer,  by  way 
Remuneration  of  abatement  of  the  duties  due  or  payable,  or  which  have  been 
merchants  actually  paid  upon  the  same  ;  And  the  said  merchauts  shall 
ascertaining    be  allowed  in  remuneration  for  such  valuation,  at  the  discretion 

mentabate  °*  snc^  on^cer>  a  sum  °^  not  ^ess  tnan  two  dollars  nor  more 
than  ten  dollars  for  each  merchant,  and  such  remuneration 
shall  be  paid  by  the  owner  or  owners  of  such  goods. 

d^'on^oods  ^nen  anJ  vessel  is  enteredjit  the  Custom  House  at  any 

lostbefore00  8  Port  m  Canada,  on  board  of  which  there  are  any  goods,  on 
landing;  on  which  any  duty  has  been  levied  or  collected,  or  on  which  any 
tions  tobe^b-  duty  has  been  deposited,  and  thereafter  the  said  goods  are  lost 
tained.  or  destroyed  before  the  same  are  landed  from  such  vessel,  or 

from  any  vessel  or  craft  employed  to  lighten  such  vessel, — then, 
on  proof  being  made  on  the  oath  of  one  or  more  credible  wit- 
ness or  witnesses,  before  and  to  the  satisfaction  of  the  Collector 
or  proper  officer  of  the  Customs  at  the  place,  (who  shall  ad- 
minister the  oath,)  that  such  goods,  or  any  part  thereof  (speci- 
fying the  same)  have  been  so  lost  or  destroyed,  before  the 
landing  of  the  same, — the  duties  on  the  whole,  or  the  part 
thereof  so  proved  to  be  lost  or  destroyed,  shall,  if  the  same 
have  been  paid  or  deposited,  be  returned  to  the  owner  or  his 
agent. 
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23.  If  any  vessel  having  received  damage  puts  into  a  port  Vessels  un- 
in  Canada  to  which  she  is  not  bound,  having  dutiable  goods  on  laden  f"r  *he 

,  t-i^i  n  purpose  of 

board,  which  it  may  be  necessary  to  land  tor  the  purpose  of  repairing  dam- 
repairing  the  vessel  in  order  to  enable  her  to  proceed  on  her  ases- 
voyage,  the  collector.,  upon  application  of  the  master  or  agent, 
may  permit  such  goods  to  be  unladen  and  deposited  in  a  ware- 
house in  the  custody*  of  the  collector  ;  and  the  collector  shall 
cause  to  be  taken  an  exact  account  of  the  packages  and  con- 
tents, and  entry  of  the  goods  shall  then  be  made  by  the  master 
or  agent  as  hereinbefore  directed,  and  they  shall  remain  in  the 
custody  of  the  collector  until  the  vessel  is  ready  for  sea,  when, 
upon  payment  of  storage  and  the  reasonable  charges  of  unlad- 
ing and  storing,  the  collector  shall  deliver  up  the  same  to  the 
master  or  agent  to  be  exported  or  carried  coastwise  as  the  case 
may  be,  under  the  same  security  and  regulations  as  if  such 
goods  had  been  imported  in  the  usual  manner,  and  without  pay- 
ment of  duty  ;  no  person  shall  be  entitled  to  the  benefit  of  this 
section  who  shall  have  sold  any  of  such  goods,  except  such  as 
it  may  have  been  necessary  to  sell  to  defray  the  expense  of  re- 
pairs and  charges  of  the  vessel,  or  as  may  have  been  authorized 
by  the  Collector  of  Customs,  and  if  goods  are  sold  for  payment 
of  repairs  and  charges  they  shall  be  subject  to  duty,  and  shall 
be  warehoused,  or  the  duties  thereon  paid  by  the  purchaser. 

24.  The  owner  or  salvor  of  dutiable  goods  saved  from  the  Woods  sold  for 
.sea,  in  respect  of  which  any  salvage  shall  have  been  lawfully  salvase- 
awarded  or  paid,  or  agreed  to  be  paid,  to  the  salvors,  may  sell 

so  much  thereof  as  will  pay  the  salvage,  and  upon  production 
of  the  award,  or  satisfactory  proof  to  the  Collector  of  such  pay- 
ment or  agreement  therefor,  the  collector  shall  allow  the  sale 
of  the  goods,  free  of  duty,  to  the  amount  of  the  salvage,  or  to 
such  other  amount  as  to  him  appears  proper. 

25.  Goods  derelict,  flotsam,  jetsam,  or  wreck,  or  landed  or  Goods  wrecked 
saved  from  any  vessel  wrecked,  stranded,  or  lost,  brought  or  or  derelict,  Ac. 
coming  into  Canada,  shall  be  subject  to  the  same  duties  as  goods 

of  the  like  kind  imported  are  subject  to  ;  and  if  of  such  sort  as 
are  entitled  to  allowance  for  damage,  such  allowance  shall  be 
made  under  the  direction  of  the  Minister  of  Customs ;  if  any 
person  has  in  his  possession  in  port  or  on  land  any  such  goods, 
the  same  being  dutiable,  and  does  not  give  notice  thereof  to  the 
nearest  officer  of  customs  without  unnecessary  delay,  or  does 
not  on  demand  pay  the  duties  thereon  or  deliver  the  same  to 
the  proper  officer,  he  shall  forfeit  two  hundred  dollars  and  the 
goods  be  forfeited  ;  and  if  any  person  removes  or  alters  in  quan- 
tity or  quality,  any  such  goods,  or  unnecessarily  opens  or  alters 
any  package  thereof,  or  abets  any  such  act  before  the  goods  are 
deposited  in  a  warehouse  under  the  custody  of  the  customs'  of- 
ficers, he  shall  forfeit  two  hundred  dollars ;  and  if  the  duties  on 
such  goods  are  not  paid  within  eighteen  months  from  the  time 
when  the  same  were  so  deposited,  the  same  may  be  sold  in  like 
manner  and  for  the  same  purposes  as  goods  imported  may  in 
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Sale  for  duty,  such  default  be  sold  ;  If  they  are  sold  for  more  than  enough  to 
pay  the  duty  the  surplus  shall  be  paid  over  to  the  person  en- 
titled to  receive  it ;  but  any  person  having  lawful  claim  to  such 
goods,  or  being  in  possession  thereof,  shall  be  at  liberty  to 
retain  the  same  in  his  own  custody,  on  giving  bond  with  two 
sureties  approved  by  the  Collector,  in  double  the  value  of  the 
goods,  for  the  payment  of  the  duties  thereon  at  the  expiration 
of  a  year,  or  to  deliver  such  goods  to  the  proper  officer  in  the 
same  condition  as  they  were  at  the  time  of  taking  possession  ; 
nothing  in  this  section  contained  shall  extend  to  goods  in  the 
custody  or  under  the  management  of  any  commissioner  for  the 
Isle  of  Sable. 

CnTothSer°sdS  ^  goods  exempt  from  duty  as  being  imported  or  taken 

exemptedfrom  out  of  warehouse  for  the  use  of  Her  Majesty's  Troops,  or  for 
duty,  to  be  any  purpose  for  which  such  goods  may  be  imported  free  of  duty, 
If^iV-0  iUty  snaU>  in  case  °f  tne  sale  thereof  after  importation,  become  lia- 
ble to  and  be  charged  with  the  duties  payable  on  like  goods  on 
Forfeiture  if  their  importation  for  other  purposes  ;  And  if  such  duties  be  not 
paid.be  n0t  paid?  such  goods  shall  be  forfeited  and  may  be  seized  and  dealt 
with  accordingly. 

Allowance  for  £7.  In  all  cases  where  duties  are  charged  according  to  the 
fixed  by  Gov-6  weight,  tale,  gauge  or  measure,  such  allowances  shall  be  made 
emor  in  Coun-  for  tare  and  draft  upon  the  packages  as  may  be  appointed  by 


oil 


regulation  made  by  the  Governor  in  Council. 


Where  real  2.  But  when  the  original  invoice  of  any  goods  is  produced, 
tare  is  known  an(j  a  (jeclaration  of  the  correctness  thereof  made  as  hereinafter 
provided,  the  tare  according  to  such  invoice  shall  be  deducted 
from  the  gross  weight  of  the  goods  instead  of  the  allowances 
aforesaid  ;  subject,  however,  to  such  further  regulation  as  the 
Governor  in  Council  may  from  time  to  time  make. 


Collector,  Ac,  28.  The  Collector  or  any  Appraiser  under  this  Act,  may  take 
may  take  sam-  samples  of  any  goods  imported,  for  the  purpose  of  ascertaining 
whether  any  and  what  duties  are  payable  on  such  goods,  and 
such  samples  shall  be  disposed  of  as  the  Minister  of  Customs 
may  direct. 

ENTRY  INWARDS— VALUATION  FOR  DUTY. 

Recital.  29.  And  inasmuch  as  it  is  expedient  to  make  such  provisions 

for  the  valuation  of  goods  subject  to  ad  valorem  duties  as  may 
protect  the  revenue  and  the  fair  trader  against  fraud  by  the  un- 
dervaluation of  any  such  goods — Therefore,  the  Governor  may 
bePappointed!  from  time  to  time,  and  when  he  deems  it  expedient,  appoint  fit 
and  proper  persons  to  be  Appraisers  of  goods,  and  to  act  as 
such  respectively,  at  such  Ports  of  entry  and  places  as  may  be 
They  shall      designated  for  that  purpose  ;< — And  each  such  Appraiser  shall, 
take  an  oath   before  acting  as  such,  take  and  subscribe  the  following  oath  of 
of  office.        office  before  some  Justice  of  the  Peace  having  jurisdiction  where 
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the  oath  is  taken,  and  shall  deliver  the  same  to  the  Collector  at 
the  Port  or  place,  or  at  one  of  the  Ports  or  places  where  he  is 
appointed  to  act : 

"  I,  A.  B.,  having  been  appointed  an  Appraiser  of  goods,  The  oath* 
"  wares  and  merchandise,  and  to  act  as  such  at  the  Port  of 
"  (or  as  the  case  may  be),  do  solemnly  swear 

"  (or  affirm)  that  I  will  faithfully  perform  the  duties  of  the  said 
"  office,  without  partiality,  fear,  favour  or  affection,  and  that  I 
"will  appraise  the  value  of  all  goods,  submitted  to  my  appraise- 
"  ment,  according  to  the  true  intent  and  meaning  of  the  laws 
"  imposing  duties  of  Customs  in  this  Dominion ;  and  that  I 
"  will  use  my  best  endeavours  to  prevent  all  fraud,  subterfuge 
"  or  evasion  of  the  said  laws,  and  more  especially  to  detect,  ex- 
"  pose  and  frustrate  all  attempts  to  undervalue  any  goods,  wares 
"  or  merchandize  on  which  any  duty  is  chargeable.  So  help 
"  me  God." 

A.  B. 

Appraiser  for 

(as  the  case  may  be). 

"  Sworn  before  me,  this  day  of 

18 

E.  F. 

J.  P.  for  (as  the  case  may  be). 

If  no  Appraiser  is  appointed  at  any  Port  of  entry,  the  Col-  Appraisers 
lector  there  shall  act  as  Appraiser,  but  without  taking  any  ^nayypb0ert^oap0- 
special  oath  of  office  as  such  ;  And  the  Minister  of  Customs  may  praise  goods, 
at  any  time  direct  any  Appraiser  to  attend  at  any  port  or  place 
for  the  purpose  of  valuing  any  goods,  or  of  acting  as  Appraiser 
there  during  any  time,  which  such  Appraiser  shall  accordingly 
do  without  taking  any  new  oath  of  office  ;  and  every  Appraiser 
shall  be  deemed  an  Officer  of  the  Customs. 

30.  In  all  cases  where  any  duty  is  imposed*  on  any  g;oods  Modeof  caicu- 
imported  into  Canada  ad  valorem,  or  according  to  the  value  of  lating  value 
such  goods,  such  value  shall  be  understood  to  be  the  fair  market  f^t^ammlme9n 
value  thereof  in  the  principal  markets  of  the  country  whence 
the  same  were  exported  directly  to  Canada  ;  And  every  Ap-  DUty  0f.  offi. 
praiser  and  every  Collector  when  acting  as  such,  shall,  by  all  cers. 
reasonable  ways  and  means  in  his  power,  ascertain  the  fair  mar- 
ket value  as  aforesaid  of  any  goods  to  be  appraised  by  him,  and 
estimate  and  appraise  the  value  for  duty  of  such  goods,  at  the 
fair  market  value  as  aforesaid  : 

2.  Nevertheless,  by  any  order  of  the  Governor  in  Council,  it  Provision  as  to 
may  be  provided  that  in  the  cases  and  on  the  conditions  to  be  passing16™  7 
mentioned  in  such  order,  and  while  the  same  is  in  force,  goods  through  » 
bond  fide  exported  to  Canada  from  any  Country,  but  passing  in  Country• 
transitu  through  another  Country,  shall  be  valued  for  duty  as 
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What  shall  be 
dueuied  the 
fair  market 
value  tor  duty 
ad  valorem. 

Proviso  as  to 
cash  articles 
and  discount 
for  cash. 


Standards  foi 
qualities  of 
sugar. 


Forfeiture  for 
entering  cer- 
tain syrups, 
&C,  under 
wrong  names 


if  they  were  imported  directly  from  such  first  mentioned 
Country. 

31.  The  fair  market  value  for  duty,  of  goods  imported  into 
Canada,  shall  be,  the  fair  market  value  of  such  goods  in  the 
usual  and  ordinary  commercial  acceptation  of  the  term  at  the 
usual  and  ordinary  credit,  and  not  the  cash  value  of  such  goods, 
except  in  cases  in  which  the  article  imported  is  by  universal 
usage  considered  and  known  to  be  a  cash  article,  and  so  bond 
fide  paid  for  in  all  transactions  in  relation  to  such  article ;  and 
no  discounts  for  cash  shall  in  any  case  be  allowed  in  deduction 
of  the  fair  market  value  as  hereinabove  defined ;  and  all  in- 
voices representing  cash  values,  except  in  the  special  cases 
hereinabove  referred  to,  shall  be  subject  to  such  additions  as  to 
the  Collector  or  Appraiser  of  the  Port  at  which  they  are  pre- 
sented, may  appear  just  and  reasonable  to  bring  up  the  amount 
to  the  true  and  fair  market  value  as  required  by  this  section. 

By  33  V.  c.  9,  sec.  10  so  much  of  the  above  sections  30  and  31 
as  is  inconsistent  with  said  section  10  is  repealed. 

32.  The  Standards  by  which  the  colour  and  grades  of 
sugars  are  to  be  regulated,  and  the  class  to  which  sugars  shall 
be  held  to  belong,  with  reference  to  duty  chargeable  thereon, 
shall  be  selected  and  furnished  from  time  to  time  to  the  collec- 
tors of  such  Ports  of  entry  as  may  be  necessary,  by  the  Minister 
of  Customs,  in  such  manner  as  he  may  deem  expedient ;  and 
the  decision  of  the  appraiser,  or  of  the  Collector  of  a  Port  where 
there  is  no  appraiser,  as  to  the  class  to  which  any  imported 
sugar  belongs  and  the  duties  to  which  it  is  subject,  shall  be 
final  and  conclusive,  and  the  duties  shall  be  paid  accordingly ; 
and  all  cane  juice,  syrup  of  sugar  or  of  sugar  cane,  melado,  or 
concentrated  melado  or  concentrated  molasses,  entered  as 
molasses  or  under  any  other  name  than  cane  juice,  syrup  of 
sugar  or  of  sugar  cane,  melado,  concentrated  melado,  or  con- 
centrated molasses,  shall  be  forfeited. 


what  cases 
made. 


Entry  inwards  33.  If  the  importer  of  any  goods  whereon  a  duty  al  valo- 
by  mil  of  Sight  rgw  -g  imp0se^   or  the  person  authorized  to  make  the  declara- 

— how  and  in         .  r  .       '    .  ,         r    ,  .  ,  .  ,      ,  ., 

ration  required  with  regard  to  such  goods,  makes  and  subscribes 
a  declaration  before  the  Collector  or  other  proper  officer,  that 
he  cannot,  for  want  of  full  information,  make  perfect  entry 
thereof,  and  takes  the  oath  or  affirmation  in  such  cases  provided 
in  the  Schedule  to  this  Act, — then  the  Collector  or  officer  may 
cause  such  goods  to  be  landed  on  a  Bill  of  Sight  for  the  pack- 
ages and  parcels  thereof,  by  the  best  description  that  can  be 
given,  and  to  be  seen  and  examined  by  such  person  and  at  his 
expense,  in  the  presence  of  the  Collector  or  principal  officer,  or 
of  such  other  officer  of  the  Customs  as  shall  be  appointed  by 
the  said  Collector  or  other  proper  officer,  and  to  be  delivered 
to  such  person  on  his  depositing  in  the  hands  of  the  Collector 
or  officer,  a  sum  of  money  fully  sufficient  in  the  judgment  of 


Deposit  of  too 
ney  for  duty. 
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the  Collector  or  officer  to  pay  the  duties  thereon  ; — And  if  the  Provision  if 
importer  does  not  complete  a  perfect  entry  within  the  time  ap-  ^^^^J 
pointed  by  the  Collector,  the  money  so  deposited  shall  be  taken  as  stipulated, 
and  held  to  be  the  duty  accruing  on  such  goods,  and  shall  be 
dealt  with  and  accounted  for  accordingly  ; 

2.  Such  Sight  Entry  may  be  made  as  aforesaid  and  the  goods  if  thelmporter 
may  be  delivered,  if  such  importer  or  person  as  aforesaid  makes  swears  that  no 
oath  or  affirms  that  such  invoice  has  not  been,  and  cannot  be  J^nor  can  b« 
produced,  and  pays  to  the  Collector  or  proper  officer  aforesaid  a  received, 
sum  of  money  sufficient  in  the  judgment  of  such  Collector  or 

officer  to  pay  the  duties  on  such  goods,  and  such  sum  shall  then 
be  held  to  be  the  amount  of  the  paid  duties  ; 

3.  But,  except  only  in  cases  where  it  is  otherwise  provided  in  other  cases 
herein  or  by  regulation  of  the  Governor  in  Council,  no  entry  J^^I^J*1" 
shall  be  deemed  perfect  unless  a  sufficient  invoice  of  the  goods  invoice. 

to  be  entered,  attested  as  hereinafter  required,  has  been  pro- 
duced to  the  Collector. 

34.  With  the  Bill  of  Entry  of  any  goods,  there  shall  be  pro-  invoice  to  be 
duced  and  delivered  to  and  left  with  the  Collector,  an  Invoice  of  attested  on 
the  goods,  attested  by  the  oath  of  the  owner,  and  if  the  owner  °w^ery0fthtae 
be  not  the  person  entering  such  goods,  then  verified  also  by  the  goods, 
oath  of  the  importer  or  consignee,  or  (subject  to  the  provision 
hereinafter  made)  other  person  who  may  lawfully  make  such 

Entry  and  verify  such  Invoice,  in  the  form  or  to  the  effect  of 
the  oath  or  oaths  provided  for  the  case  in  the  Schedule  here-  Form  of  cath. 
unto  annexed,  which  oath  or  oaths  shall  be  written  or  printed, 
or  partly  written  and  partly  printed  on  such  Invoice,  or  on  the 
Bill  of  Entry,  (as  the  case  may  be),  or  shall  be  annexed  thereto, 
and  shall  in  either  case  distinctly  refer  to  such  Invoice  so  that 
there  can  be  no  doubt  as  to  its  being  the  Invoice  to  which  such 
»ath  is  intended  to  apply,  and  shall  be  subscribed  by  the  party 
making  it  and  certified  by  the  signature  of  the  person  before 
whom  it  is  made  ; — And  the  Bill  of  Entry  shall  also  contain  a  ^'mention  tii« 
statement  of  the  quantity  and  value  for  duty  of  the  goods  value  for  duty 
therein  mentioned,  and  shall  be  signed  by  the  person  making         be  at~ 
the  entry,  and  shall  be  verified  in  the  form  or  to  the  effect  of 
the  oath  provided  for  the  case  in  the  said  Schedule. 

35.  If  there  be  more  than  one  owner,  importer  or  consignee  As  to  any  caw 
of  any  goods,  any  one  of  them  cognizant  of  the  facts  may  take  ^^be^ore 
the  oath  required  by  this  Act,  and  such  oath  shall  be  sufficient,  imiD  one  owner 
unless  the  goods  have  not  been  obtained  by  purchase  in  the  or-  ot  g°od8- 
dinary  way,  and  some  owner  resident  out  of  Canada  is  the 
manufacturer  or  producer  of  the  goods,  or  concerned  in  the 
manufacture  or  production  thereof,  in  which  case  the  oath  of 

such  non-resident  owner  (or  of  one  of  them,  if  there  be  more 
than  one)  cognizant  of  the  facts,  shall  be  requisite  to  the  due 
attestation  of  the  invoice. 
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invoice  to  be  30.  The  Invoice  of  any  goods  produced  and  delivered  to 
attested  byone  tjie  Collector  with  the  Bill  ot  Entry  thereof,  under  the  next 

oi  tho  owuers  .  •>         ,     .',       .      «  '.; 

of  sucb  goods  preceding  section  but  one,  must  it  required  by  the  Collector, 
—an  i  also  by  De  attested  by  the  oath  of  the  owner  or  one  of  the  owners  of 
oonsignee.  °r  sucn  goods,  and  must  be  verified  also  by  the  oath  of  the  Im^ 
porter  or  Consignee  or  other  person  who  may  under  this  Act 
lawfully  make  entry  of  such  goods  and  verify  such  Invoice,  if 
the  owner  or  one  of  the  owners  is  not  the  person  entering  such 
tad  also  by    goods, — and  must  also  if  required  by  the  Collector  be  attested 
the  oath  of  the  by  the  oath  of  the  non-resident  owner  being  the  manufacturer 
Iwner^t111    or  Pr°ducer  0T>  sucn  goods,  in  the  case  mentioned  in  the  next 
preceding  section,  although  one  of  the  owners  be  the  person 
entering  the  goods  and  verifying  the  Invoice  on  oath. 

Provision  for      37.  If  the  owner,  importer  or  consignee  of  any  goods  be 
of  downer50'  dead,  or  a  bankrupt  or  insolvent,  or  if  for  any  cause  his  personal 
importer  or     estate  be  administered  by  another  person,  then  his  executor, 
consignee.      curator,  administrator  or  assignee,  or  person  administering  as 
aforesaid,  may,  if  cognizant  of  the  facts,  take  any  oath  and 
make  any  entry  which  such  owner,  importer  or  consignee  might 
otherwise  have  taken  or  made. 

Party  entering  38.  In  any  such  Bill  of  Entry  as  aforesaid,  the  person  mak- 
may  addto  the  jng-  the  same,  may  add  such  sum  to  the  value  stated  in  the  In- 

value  bv  the         .  • 

invoice  so  as  voice,  as  will  be  sufficient  to  make  the  value  for  duty  such  as 
to  give  the  it  ought  to  be,  and  such  value  shall  then,  for  the  purposes  of 
thTduty!6  °r  tnis  Act,  stand  instead  of  the  value  as  it  would  appear  by  the 
importer  Invoice  ; — And  no  evidence  of  the  value  of  any  goods  imported 
bound  by  into  Canada,  or  taken  out  of  warehouse  for  consumption  there- 
value  of  goods,  *n'  at  tne  place  whence  and  the  time  when  they  are  to  be 
Ac.  deemed  to  have  been  exported  to  Canada,  contradictory  to  or 

at  variance  with  the  value  stated  in  the  Invoice  produced  to  the 
Exceptagainst  Collector,  with  the  additions  (if  any)  made  to  such  value  by 
the  Crown.  Bill  of  Entry,  shall  be  received  in  any  Court  in  Canada,  on 

the  part  of  any  party  except  the  Crown. 

Morewhom       39,  The  oath  required  under  the  foregoing  sections  may  be 
of  invoice1  oT1  made  in  Canada  before  the  Collector  at  the  Port  where  the 
bills  of  entry  goods  are  entered,  or  if  the  person  making  such  oath  is  not 
may  be  made.  resident  there,  then  before  the  Collector  of  some  other  Port  ;— 
And  when  such  oath  is  required  to  be  made  out  cf  the  limits  of 
Canada,  it  may  be  made  at  any  place  within  the  United  King- 
dom or  at  any  place  in  Her  Majesty's  possessions  abroad,  be- 
fore the  Collector  or  before  the  Mayor  or  other  Chief  Municipal 
Officer  of  the  place  where  the  goods  are  shipped,  and  at  any 
other  place  before  the  British  Consul  at  such  place,  or  if  there 
is  no  such  Consul,  then  before  some  one  of  the  principal  mer- 
chants at  such  place,  not  interested  in  the  goods  in  question  ; 

Coun^mT  2'  ^n(*  t^ie  Governor  in  Council  may,  from  time  to  time,  by 
appoint  other  Regulation,  appoint  or  designate  such  other  and  additional 
persons  before  persons,  officers  or  functionaries  as  he  sees  fit,  by  name  or  by 
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their  name  of  office,  and  in  Canada  or  out  of  it,  as  those  before  whom  attesta- 
whom  such  oath  may  be  validly  taken,  and  may  by  any  Order  m°^emay  be 
in  Council  relax  or  dispense  with  the  provisions  of  this  Act 
touching  such  oath,  in  or  with  regard  to  goods  imported  by 
land  or  inland  navigation,  or  to  any  other  class  of  cases  to  be 
designated  in  such  Regulation ; 

3.  No  person  other  than  the  owner,  consignee  or  importer  of  No  person  but 
the  goods  of  which  entry  is  to  be  made,  shall  be  allowed  to  the  owner,  etc... 
take  any  oath  under  the  said  foregoing  sections,  unless  there  be  except  °iri  oW- 
attached  to  the  Bill  of  Entry  therein  referred  to,  a  declaration  tain  cases, 
by  the  owner,  consignee  or  importer  of  the  said  goods  (or  his 

legal  representative  under  section  one  hundred  and  thirty-six  of 
this  Act)  to  the  same  effect  as  the  oath  or  affirmation  (adapt- 
ing the  form  and  words  to  the  case)  distinctly  referring  to  the 
Invoice  presented  with  such  Bill  of  Entry,  and  signed  by  such 
owner,  importer  or  consignee  (or  his  legal  representative)  either 
in  presence  of  the  agent  making  the  entry,  who  shall  attest  the 
signature,  or  of  some  Justice  of  the  Peace  or  Notary  Public, 
who  shall  attest  the  same  ;  And  such  declaration  shall  be  kept 
by  the  Collector  ;  And  for  any  wilfully  false  statement  in  such 
declaration,  the  person  making  the  same  shall  incur  the  same 
penalty  as  if  it  were  made  in  the  oath  or  affirmation ; — But  such  Proviso, 
written  declaration  may  be  dispensed  with  under  the  order  of 
the  Governor  in  Council,  -where  it  may  be  deemed  advisable 
in  the  interests  of  Commerce,  to  dispense  therewith ; 

4.  The  Governor  in  Council  may,  by  Regulation,  authorize  Governor  in 
the  alteration  of  any  of  the  forms  of  oaths  or  affirmations  in  the  Council  may 
said  Schedule,  by  abbreviating  the  same  or  omitting  any  of  the  schedule?3  m 
allegations  therein  contained  which  may  appear  to  him  unne- 
cessary ; — And  any  amended  form  prescribed  by  any  such 
Regulation  shall  be  of  the  same  effect  as  the  form  in  the  said 
Schedule  for  which  it  is  substituted,  and  shall  thereafter  be 

held  to  be  the  form  referred  to  in  this  Act ;  And  any  such 
] Regulation  may  from  time  to  time  be  repealed  or  amended  as 
other  Regulations  in  matters  relating  to  the  Customs. 

40.  If  any  person  makes,  or  sends,  or  brings  into  Canada,  No  perSon 
or  causes  or  authorizes  the  making,  sending,  or  bringing  into  making  orau- 
Canada,  of  any  Invoice  or  paper,  used  or  intended  to  be  used  lb,onzing .a 

7       .      ** ~.  r  r  i  ,  false  invoice 

as  an  invoice  tor  Customs  purposes,  wherein  any  goods  are  of  any  goods, 

entered  or  charged  at  a  less  price  or  value  than  that  actually  ^a11  arr®c0°fVor 

charged  or  intended  to  be  charged  for  them,  no  price  or  sum  th/price° 

of  money  shall  be  recoverable  by  such  person,  his  assigns  or  thereof. 

representatives,  for  the  price  or  on  account  of  the  purchase 

of  such  goods  or  any  part  of  them,  or  on  any  bill  of  exchange, 

note  or  other  security,  unless  in  the  hands  of  an  innocent  holder 

for  value  without  notice,  made,  given  or  executed  for  the  price 

of  or  on  account  of  the  purchase  of  such  goods  or  any  part 

of  such  price  ;  and  the  production  or  proof  of  the  existence 

of  any  other  Invoice,  account,  document,  or  paper  made  or  sent 
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by  the  same  person,  or  by  his  authority,  wherein  the  same  goods 
or  any  of  tliem  are  charged  or  entered  at  or  mentioned  as 
bearing  a  greater  price  than  that  set  upon  them  in  any  such 
Bvi.ience  of    Invoice  as  first  above  mentioned,  shall  be  prim  &  facie  evidence 
Fraud.  that  such  first  mentioned  Invoice  was  intended  to  be  fraudulently 

used  for  Customs'  purposes,  but  such  intention,  or  the  actual 
fraudulent  use  of  such  Invoice,  may  be  proved  by  any  other 
legal  evidence. 


Collector  to  re-     41.  The  Collectors  of  Customs,  at  all  the  ports  in  Canada, 

invoices1  fik  sna^  retain  an(^  Put  on  a^er  duty  stamping  the  same,  all 
Invoices  of  goods  imported  at  such  ports  respectively,  of  which 
Invoices  they  shall  give  certified  copies  or  extracts,  whenever 
called  upon  so  to  do  by  the  importers,  and  such  copies  or  ex- 

n  t.a  A     .    tracts  so  duly  certified  by  the  Collector  or  other  proper  officer 

Certified  copies  .      *>  J  r  r 

to  be  evidence,  and  bearing  the  fetamp  ot  the  Custom  House  at  which  they  are 
filed,  shall  be  considered  and  received  as  authentic  ;  and  the 

Fee.  Collector  shall  be  entitled  to  demand  for  each  certificate  a  fee 

of  fifty  cents,  before  delivering  the  same. 

Power  of  ap-      42.  Any  Appraiser,  or  any  Collector  acting  as  such  (or  the 
?e?torrto  ex°-Gl  merchants  to  be  selected  as  hereinafter  mentioned,  to  examine 
amine  the      and  appraise  any  goods,  if  the  importer,  owner,  consignee  or 
oath^&c11      agent  is  dissatisfied  with  the  first  appraisement),  may  call  before 
him  or  them  and  examine  upon  oath  any  owner,  importer,  con- 
signee or  other  person,  touching  any  matter  or  thing  which 
such  Appraiser  or  Collector  deems  material  in  ascertaining  the 
true  value  of  any  goods  imported,  and  may  require  the  produc- 
tion on  oath  of  any  letters,  accounts,  invoices  or  other  papers 
in  his  possession  relating  to  the  same : 


Penalty  forre-  2.  And  if  any  person  so  called  neglects  or  refuses  to  attend, 
fusing  to  at-  or  declines  to  answer,  or  refuses  to  answer  in  writing  (if  re- 
tend,  &c,  $50.  qUjre(j^  £0  any  interrogatories,  or  to  subscribe  his  name  to  his 
deposition  or  answer,  or  to  produce  any  such  papers  as  afore- 
said when  required  so  to  do,  he  shall  thereby  incur  a  penalty 
of  fifty  dollars,  and  if  such  person  is  the  owner,  importer  or 
consignee  of  the  goods  in  question,  the  appraisement  which  the 
Appraiser  or  i  'ollectoi  acting  as  such  shall  make  thereof,  shall 
be  final  and  conclusive  ; 

Penait  for  ^*  ^n(^  l^  an^  person  wilfully  swears  falsely  in  any  such 
wilfully  false  examination,  and  he  is  the  owner,  importer  or  consignee  of  the 
evidence.  goods  in  question,  they  shall  be  forfeited  ;  and  all  depositions 
OSitions  to  or  testimony  in  writing  taken  under  this  section,  shall  be  filed 
heM*d  l\nthe°  in  the  office  of  the  Collector  at  the  place  where  the  same  are 
office  of  the    made  or  taken,  there  to  remain  for  future  use  or  reference. 

Collector.  7 

Importer  dis-  43.  If  the  importer,  owner,  consignee  or  agent,  having  coni- 
sati.-fied  with  plied  with  the  requirements  of  this  Act,  is  dissatisfied  with  the 
maV  appeal0 in  appraisement  made  as  aforesaid  of  any  puch  goods — he  may 
certain  cases,  forthwith  give  notice  in  writing  to  the  Collector  of  such  dissatis- 
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faction,  on  the  receipt  of  which  notice  the  Collector  shall  select  Two  merchant* 
two  discreet  and  experienced  merchants,  familiar  with  the  1  °  h*  aPP01.nt- 

,  ,       ,         JF   .  ,  1 .  .  ,  ed  to  appraise 

character  and  value  or  the  goods  in  question,  to  examine  and  the  goods, 
appraise  the  same,  agreeably  to  the  foregoing  provisions,  and 
if  they  disagree,  the  Collector  shall  decide  between  them  ;  and  ^°\rt*p{£aise" 
the  appraisement  thus  made  shall  be  final  and  conclusive,  and  final, 
the  duty  shall  be  levied  accordingly : 

2.  The  said  merchants  shall  each  be  entitled  to  the  sum  of  Je™^em**j<  n 
five  dollars,  to  be  paid  by  the  party  dissatisfied  with  the  former  chants,  and  bv 
appraisement  if  the  value  ascertained  by  the  second  appraise-  whom  paid, 
ment  is  equal  to  or  greater  than  that  ascertained  by  such  former 
appraisement,  or  if  the  value  ascertained  by  such  second  ap- 
praisement exceeds  by  ten  per  cent,  or  more  the  value  of  the 

goods  for  duty,  as  it  would  appear  by  the  Invoice  and  Bill  of 
entry  thereof — otherwise  the  same  shall  be  paid  by  the  Col- 
lector out  of  any  public  moneys  in  his  hands  and  charged  in 
his  accounts  ; 

3.  Any  merchant  chosen  to  make  an  appraisement  required  Penalty  for  re- 
under  this  Act,  who  after  due  notice  of  such  choice  has  been  fusms  t0  act- 
given  to  him  in  writing,  declines  or  neglects  to  make  such  ap- 
praisement, shall,  for  so  refusing  or  neglecting,  incur  a  penalty 

of  forty  dollars  and  costs. 

44.  If  in  any  case  the  actual  value  for  duty  of  any  goods  as  Additional 
finally  determined  by  the  appraiser  or  collector  acting  as  such,  of 'undervafua- 
or  under  the  next  preceding  section,  in  the  case  therein  men-  tion. 
tioned,  exceeds  by  twenty  per  centum  or  more  the  value  for 

duty  as  it  would  appear  by  the  Invoice  and  Bill  of  Entry  there- 
of, then  in  addition  to  the  duty  otherwise  payable  on  such  goods, 
when  properly  valued,  there  shall  be  levied  and  collected  upon 
the  same  a  further  duty  equal  to  one  half  the  duty  so  otherwise  Appraised 
payable  ; — And  the  value  of  any  goods  for  duty  shall  never  be  beieL^bTnin0 
appraised  at  less  than  the  value  for  duty  as  it  would  appear  by  voice  value, 
the  Invoice  and  Bill  of  Entry. 

45.  On  the  entry  of  any  goods,  the  decision  of  the  Collector  Duties  fixed  by 
of  Customs  at  the  port  of  entry,  as  to  the  rate  and  amount  of  fi^^^gg  be 
duties  to  be  paid  on  such  goods,  shall  be  final  and  conclusive  appealed  from 
against  all  persons  interested  therein,  unless  the  owner,  im-  w,.thin  acer- 
porter,  consignee  or  agent  of  the  goods,  do  within  ten  days  Minister  of 
after  the  ascertainment  and  liquidation  of  the  duties  by  the  Customs, 
proper  officers  of  customs,  and  whether  the  goods  are  entered 

in  bond  or  for  consumption,  give  notice  in  writing  to  the  col- 
lector on  each  entry,  if  dissatisfied  with  his  decision,  setting 
forth  therein  distinctly  and  specifically  the  grounds  of  his  ob- 
jection thereto,  and  do  within  thirty  days  after  the  date  of  such 
ascertainment  and  liquidation  appeal  therefrom  to  the  Minister 
of  Customs,  whose  decision  on  such  appeal,  or  in  his  absence 
the  decision  of  any  other  member  of  the  Executive  Council  who 
may  be  appointed  by  the  Governor  in  Council  for  that  purpose. 
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shall  be  final  and  conclusive,  and  such  goods  shall  be  liable  to 
duty  accordingly,  unless  suit  be  brought  within  sixty  days  after 
the  decision  on  such  appeal,  for  any  duties  which  shall  have 
been  paid  before  the  date  of  such  decision,  on  such  goods,  or 
within  sixty  days  after  the  payment  of  duties  paid  after  such 
No  suits  for    decision ;  And  no  suit  shall  be  maintained  in  any  court  for  the 
recovery  until  recovery  of  any  duties  alleged  to  have  been  erroneously  or  ille- 
ln*&  dla\d°n  SaNj  exacted,  until  such  decision  as  last  mentioned  shall  have 
Proviso  *  ^rSt  naC*  0n  SUC'1  aPPea*  >  Provided  that  such  decision  shall 

be  given  within  thirty  days  after  such  appeal  has  been  lodged 
with  the  Minister  of  Customs. 

value  of  prize  40.  The  value  of  goods  chargeable  with  ad  valorem  duties, 
?o°rtaLed\r8  Drougnt  into  Canada  under  the  denomination  of  prize  goods, 
duty.  or  which  shall  be  sold  by  order  of  the  court  of  vice  admiralty, 

or  which  shall  become  forfeited  and  be  sold  as  such,  shall,  if  the 
value  thereof  cannot  be  ascertained  by  the  means  hereinbefore 
prescribed,  be  determined  by  the  gross  price  which  the  same 
shall  bring  at  public  auction  :  and  the  purchasers  shall  be  con- 
sidered the  importers  and  pay  the  duties  thereon. 

ENTRY  INWARDS— POWERS  OF  COLLECTOR  FOR    ENSURING  FAIR 

VALUATION. 

Collector  may     47.  The  Collector  may  always,  when  the  value  of  the  goods 
in^kind6  dUtJ  *s  *n  dispute,  an(^  when  he  deems  it  advisable  in  order  to  pro- 
tect the  revenue  and  the  fair  trader  from  fraud  by  undervalua- 
tion, and  when  the  same  is  practicable,  and  subject  always  to 
such  Regulations  as  may  be  made  by  the  Governor  in  Council, 
— take  the  amount  of  the  duty  chargeable  on  any  article  on 
which  an  ad  valorem  duty  is  payable  (after  deducting  one  eleventh 
of  the  duty)  in  the  article  itself,  taking  any  specific  duty  at  the  rate 
at  which  the  article  is  valued  for  duty  by  the  owner,  importer, 
Mode  of  tak  aSent  or  consignee,  that  is  to  say : — if  the  duty  after  such  de- 
ing  the  same,  duction  is  ten  per  cent  ad  valorem,  he  may  take  one  tenth  of 
such  goods,  and  if  there  be  any  specific  duty  thereon,  he  may 
also  take  such  quantity  of  the  said  goods  as  at  the  value  last 
aforesaid  will  be  equivalent  to  the  amount  of  such  specific  duty 
after  deducting  one  eleventh  as  aforesaid ; — And  out  of  any 
May  take  his  number  of  packages  or  quantities  in  the  same  Invoice  or  Bill 
choice  of  pack-  of  Entry,  the  Collector  may  take  his  choice  at  the  rates  therein 
ages-  assigned  to  such  articles  respectively  ; — And  such  goods  so 

u°odA8  taken  shall  be  sold  or  dealt  with  in  such  manner  as  may  be 

how  dealt  with.  .  .         -    .  J 

provided  by  regulation  01  the  (jrovernor  in  Council. 

Collector  may  48.  The  Collector  may  always,  when  he  deems  it  expedient  for 
fcaUng°the  °n  tne  protection  of  the  Revenue,  and  the  fair  trader,  and  subject 
value  assigned  always  to  any  regulations  to  be  made  by  the  Governor  in  Council 
entrhe  baddin  *n  tnat  Dena^ — detain  and  cause  to  be  properly  secured,  and 
^n^per  cent°g  may  at  any  time  within  fifteen  days  declare  his  Dption  to  take, 
and  charges.  an(J  may  take  for  the  Crown,  any  whole  package  or  packages, 
or  separate  and  distinct  parcel  or  parcels,  or  the  whole  of  the 
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goods  mentioned  in  any  Bill  of  Entry,  and  may  pay,  when 
thereunto  requested,  to  the  owner  or  person  entering  the  same, 
and  out  of  any  public  moneys  in  the  hands  of  such  Collector, 
the  sum  at  which  such  goods,  packages  or  parcels,  are  respect- 
ively valued  for  duty  in  the  Bill  of  Entry,  and  ten  per  cent, 
thereon,  and  also  the  fair  freight  and  charges  thereon  to  the 
Port  of  Entry,  and  may  take  a  receipt  for  such  sum  and  ad- 
dition when  paid  ; — A  nd  the  goods  so  taken,  shall  (whether  such  How  sucti 
payment  be  requested  or  not)  belong  to  the  Crown  from  the  feaU^thf  b° 
time  they  are  so  taken  as  aforesaid,  and  shall  be  sold  or  other- 
wise dealt  with  in  such  manner  as  shall  be  provided  by  any 
regulation  in  that  behalf,  or  as  the  Minister  of  Customs  shall 
direct,  and  the  net  proceeds  of  the  sale  of  any  such  goods,  shall 
be  dealt  with  as  moneys  arising  from  duties  of  Customs  : 

2.  And  if  the  net  proceeds  of  any  such  sale,  exceed  the  Bonus  to  col- 
amount  paid  as  aforesaid  for  the  goods,  then  any  part  of  the  sur-  a^ais 
plus,  not  exceeding  fifty  per  centum  of  such  surplus,  may  under  diligence, 
any  Regulation  or  Order  of  the  Governor  in  Council,  be  paid 
to  the  Collector,  Appraiser  or  the  other  officer  concerned  in  the 
taking  thereof,  as  a  reward  for  his  diligence. 

49.  The  Collector  shall  cause  at  least  one  package  in  every  collector  to 
invoice,  and  at  least  one  package  in  ten  if  there  be  more  than  cause  a  certain 

,       »  t       •  j  -L  a  number  of 

ten  m  any  Invoice,  and  so  many  more  as  he  or  any  Appraiser  packages  in 
deems  it  expedient  to  examine  for  the  protection  of  the  revenue  every  entry  to 
to  be  sent  to  the  warehouse  and  there  to  be  opened,  examined,  be  operied'  &c- 
and  appraised,  the  packages  to  be  so  opened  being  designated 
by  the  Collector ;  And  if  any  package  is  found  to  contain  any  Forfeiture  of 
goods  not  mentioned  in  the  Invoice,  such  goods  shall  be  abso-  lontd^in!11 
lutely  forfeited,  and  if  any  goods  are  found  which  do  not  cor-  voice,  or 
respond  with  the  description  thereof  in  the  invoice,  and  such  fraudulently 

l    .  -t  ,  ,       7         ,      „  under-valued, 

omission  or  non-correspondence  appears  to  have  been  made  for  &c. 
the  purpose  of  avoiding  the  payment  of  the  duty  or  of  any  part 
of  the  duty  on  such  goods, — or  if  in  any  Invoice  or  entry  any 
goods  have  been  undervalued  with  such  intent  as  aforesaid, — or 
if  the  oath  or  affirmation  made  with  regard  to  any  such  Invoice  or  tor  false 
or  Entry  is  wilfully  false  in  any  particular,  then  in  any  of  the  statement  in 
cases  aforesaid  all  the  packages  and  goods  included  or  pretended  auy  oath'  &c* 
to  be  included,  or  which  ought  to  have  been  included  in  such  In- 
voice or  Entry,  shall  be  forfeited. 

50.  All  the  packages  mentioned  in  anyone  Entry,  although  Provision  as  to 
most  of  such  packages  may  have  been  delivered  to  the  im-  Je^u^im-*" 
porter,  shall  be  subject  to  the  control  of  the  Customs  authori-  porter  before 
ties  of  the  port  at  which  they  are  entered,  until  such  of  the  examination, 
packages  as  have  been  sent  for  examination  to  the  Examining 
Warehouse,  shall  have  been  duly  examined  and  approved,  pro- 
vided such  examination  takes  place  within  three  days  after  the 
delivery  of  the  package  or  packages  into  the  Examining  Ware- 
house, and  after  twenty-four  hours  notice  by  the  importer  to  the 
collector ;  and  a  bond  shall  be  given  by  the  importer  conditioned        t0  bo 
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Proviso  :  for 
avoiding  de- 
lay. 


Nature  and 
amount  of 
Bond. 


that  the  packages  so  delivered  shall  not  be  opened  or  unpacked 
before  the  package  or  packages  sent  to  the  Examining  Ware- 
house shall  have  been  examined  and  passed  as  aforesaid,  pro- 
vided they  are  examined  within  the  delay  aforesaid  ;  and  the 
packages  so  delivered,  or  the  goods  if  lawfully  unpacked,  shall, 
if  required  by  the  Collector  of  Customs,  be  returned  to  the 
Custom  House  within  such  delay  as  may  be  mentioned  in  the 
bond,  under  a  forfeiture  of  the  penalty  of  such  bond  ;  provided 
that  the  Collector  shall  use  due  diligence  in  causing  such  exam- 
ination to  be  made,  and  may,  if  he  sees  no  objection,  permit 
the  remaining  packages  to  be  opened  and  unpacked,  as  soon  as. 
those  sent  to  the  warehouse  have  been  examined  and  approved  : 

2.  The  Bond  above  mentioned  may  be  a  general  bond  cover- 
ing the  entries  to  be  made  by  the  Importer  for  a  period  of 
twelve  months  from  its  date,  and  the  penal  sum  shall  be  equal 
to  the  value  of  the  largest  importation  made  by  the  Importer  in 
question  at  any  one  time  during  the  twelve  months  next  imme- 
diately preceding  ;  or  if  such  Importer  has  made  no  importations 
by  which,  in  the  opinion  of  the  Collector,  such  penal  sum  can  be 
properly  fixed,  the  Collector  shall  fix  the  amount  thereof,  at 
such  sum  as  he  deems  equitable. 


ENTRY  INWARDS — GENERAL  PROVISIONS. 


Duty  paid 
goods  may  be 
branded  or 
marked  under 
regulations 
be  made  by 
the  Governor 
in  Council 


°roofondue  The  burden  of  proof  that  all  the  requirements  of  this 

entry,  on       Act  with  regard  to  the  Entry  of  any  goods,  have  been  complied 
whom  to  lie.    with  and  fulfilled,  shall  in  all  cases  lie  upon  the  parties  whose 
duty  it  was  to  comply  with  and  fulfil  the  same. 

5%.  And  whereas  it  is  expedient  that  certain  goods  when 
imported  into  Canada  should  be  marked  or  branded  with  such 
mark  or  brand  as  may  be  deemed  necessary,  in  order  to  denote 
the  payment  of  the  duty  to  which  such  goods  are  liable  :  ThereJ 
fore  the  Governor  in  Council  may  by  regulation,  direct  that 
after  any  goods  have  been  entered  at  the  Custom  House,  and 
before  the  same  are  discharged  by  the  officers  and  delivered 
into  the  custody  of  the  importer  or  his  agent,  such  goods  shall 
be  marked  or  stamped  in  such  manner  or  form  as  may  be  directed 
by  such  regulation  for  the  security  of  the  Revenue,  and  by  such 
officer  as  may  be  directed  or  appointed  for  that  purpose. 

?er^*tcY^7"  When  any  person  has  occasion  to  remove  from  any  port 

have  been  paid  0I*  entry  to  any  other  port  or  place,  any  goods  duly  entered, 
on  any  goods  and  on  which  the  duties  imposed  by  law  have  been  paid, — the 
at  the^equS  Collector  or  principal  officer  of  the  Customs  at  such  port,  on  the 
of  the  owDer.  requisition  in  writing  of  such  person,  within  thirty  days  after 
the  entry  of  such  goods,  specifying  the  particular  goods  to  be 
removed,  and  the  packages  in  which  such  goods  are  contained 
with  their  marks  and  numbers, — sh  ill  give  a  permit  or  certifi- 
cate in  writing,  signed  by  him,  bearing  date  of  the  day  it  is 
made,  and  containing  the  like  particulars  and  certifying  that 
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such  goods  have  been  duly  entered  at  such  port  and  the  duties  Particular-  ir, 
paid  thereon,  and  stating  the  port  or  place  at  which  the  same  such  Perro*t 
were  paid,  and  the  port  or  place  to  which  it  is  intended  to  con- 
vey them,  and  the  mode  of  conveyance,  and  the  period  within 
which  they  are  intended  to  he  so  conveyed. 


WAREHOUSING  GOODS. 


54.  The  following  Ports  shall  be  Warehousing  Ports  for  the  what  shall  be 
purposes  of  this  Act,  viz  : — Belleville,  Brockville,  Cobourg,  Warehousing 
Colborne,  Dalhousie,  Fredericton,  Goderich,  Halifax,  Hamilton, 

Hope,  Kingston,   London,   Maitland  (on   the  Grand  River,) 
Montreal,  Niagara,  Prescott,  Quebec,  Stanley,  St.  John  New 
Brunswick,  St.  John  Quebec,  Toronto,  as  shall  also  such  other 
Ports  of  Entry  as  the  Governor  in  Council  may  from  time  to  8  return 
time  appoint  to  be  Warehousing  Ports.  appoints 

55.  The  importer  of  any  goods  into  Canada  may  enter  the  Goods maybe 
same  for  exportation,  on  giving  security  by  his  own  bond  with  ^jtere:J  tore*- 

•  7  O  O  •/         •/  T)'jTX<k>  '  rjr  01 

one  sufficient  surety,  for  the  exportation  of  the  same  goods — or  WHrey 
may  warehouse  the  same  on  giving  such  sec  irity  by  his  own  ^bout  pay- 
bond  for  the  payment  of  the  amount  of  all  duties  on  such  goods,  J5jjj5f  toVe- * 
and  the  performance  of  all  the  requirements  of  this  Act  with  gulatumi  </. 
regard  to  the  same,  the  penalty  of  such  bond  being  double  the  {j^Sf***0 
amount  of  the  duty  to  which  such  goods  are  subject  [without 
payment  of  any  duties  in  either  case  on  the  first  entry  thereof,) 
at  such  ports  or  places  as  aforesaid,  and  in  such  warehouses, 
and  subject  to  such  rules  and  regulations,  a-  may  be  from  time 
to  time  appointed  by  the  Governor  in  Council  in  that  behalf,  not 
being  repugnant  to  this  Act : 

2.  During  the  regular  warehouse  hours,  and  subject  to  such  Importer  may 

regulations  as  the  Collector  or  proper  officer  of  Customs  at  the  BOrt,or.  ™p*<'k 
d  i     i  _  .     goods  m  ware- 

warehousing  ports  sees  fit  to  adopt,  (as  well  for  the  carrying  house  for  their 

and  taking  of  such  goods  to  the  warehouse  as  for  other  pur-  g^J8® gT Jt!^fd° r 

poses,)  such  importer  may  sort,  pack,  repack  or  make  such  law-  m^taketam- 

ful  arrangements  respecting  the  same,  in  order  to  the  preserva-  ; 

tion  or  legal  disposal  thereof,  and  may  take  therefrom  moderate 

samples  without  present  payment  of  duty  or  entry,  and  may 

remove  the  same  under  the  authority  of  the  said  officer,  from  ^ovethe /woe 

such  warehousing  port  to  any  other  warehousing  port  in  Canada,  in  bond  ; 

under  good  ami  sufficient  bonds  to  the  satisfaction  of  such  officer, 

or  upon  entry  at  any  frontier  port  or  Custom  House,  under  the  4*4  maJ  pa;6 

■        •  I'll  •  p      1        r\    n  l  •    r-      m  lUH  i'AUlH  OntO 

authority  and  with  the  sanction  of  the  Collector  or  chief  officer  any  other 

of  Customs  at  such  port  or  Custom  House,  and  under  bonds  to 

his  satisfaction,  and  subject  to  such  regulations  as  may  be  made       in  °°  ' 

in  that  behalf  by  the  Governor  in  Council,  the  importer  may 

pass  the  goods  on  to  any  warehousing  port  in  any  other  part  of 

Canada  ; 

3.  All  such  goods  shall  be  finally  cleared,  either  for  exporra-  Goods  to  be 
tion  or  home  consumption,  within  two  years  from  the  date  of  firj*  ?y  cleared 

r  *  within  two 

years. 
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the  first  entry  and  warehousing  thereof ;  and  in  default  there- 
of, the  Collector  or  proper  officer  may  sell  such  goods  for  the 
payment,  first  of  the  duties,  and  secondly  of  the  warehouse  rent 
in  default,  anc*  otner  charges,  and  the  surplus,  if  any,  shall  be  paid  to  the 
oolleotormaj  owner  or  his  lawful  agent, — and  the  Collector  or  proper  officer 
may  charge  or  authorize  the  occupier  of  the  warehouse  to 
charge  a  fair  warehouse  rent,  subject  to  any  regulation  made 
by  the  Governor  in  Council  in  that  behalf ; 

Importer  may  4.  But  the  collector  may,  if  he  sees  no  reason  to  refuse  such 
abandonepack-  permission,  permit  the  importer  to  abandon  any  whole  package 
ages,  and  not  or  packages,  for  duties,  without  being  liable  to  pay  any  duty 
duty  hable  f°r  on  tne  same  >  and  the  same  shall  then  be  sold  and  the  proceeds 
shall  be  dealt  with  as  the  duties  would  have  been  if  paid  ; 

Bonds  for du-  The  Governor  in  Council  may,  by  Regulations  to  be  from 

housTma^be  ^me  to  tmie  ma(^e  m  tnat  behalf,  dispense  with  or  provide  for 
liapensed  with  the  cancelling  of  Bonds  for  the  payment  of  duties  on  goods 
m  certain      actually  deposited  in  warehouse  under  the  Crown's  Lock,  on 

such  terms  and  conditions  and  in   such  cases   as  he  thinks 

proper ; 

Liability  for       6.  Goods  warehoused  shall  continue  to  be  liable  for  freight 

freight.  ag  if  Qn  ghipboardt 

Goods  taken  56.  If  any  goods  entered  to  be  warehoused  are  not  duly 
out  for  ex-      carried  into  and  deposited  in  the  warehouse — or  having  been 

portation  and  f  .  o 

reianded,  Ac,  so  are  afterwards  taken  out  oi  the  warehouse  without  due  entry 
to  be  forfeited.  an(j  clearance, — or  having  been  entered  and  cleared  for  export- 
ation from  the  warehouse,  are  not  duly  carried  and  shipped,  or 
otherwise  conveyed  out  of  Canada,  or  are  afterwards  reianded, 
sold,  used  or  brought  into  Canada,  without  the  permission  of 
the  proper  officer  of  the  Customs, — such  goods  shall  be  for- 
feited. 

Goods  taken  57 '.  All  goods  taken  out  of  warehouse  shall  be  subject  to  the 
out  of  ware-    ^uties  to  which  thev  would  be  liable  if  then  imported  into 

house,  subject  _  *>  ,  1 

to  duties.       Canada,  and  not  to  any  other. 

Cattle  and  58.  The  importer  of  any  cattle  or  swine  may  slaughter  and 
siaii^h?eredbe  cure  an^  Pac^  same  (or  ^  sucn  cattle  or  swine  are  imported 
4c^Sand  grain  in  the  carcass,  may  cure  and  pack  the  same)  in  hpnd ;  and  the 
ground,  in  importer  of  any  wheat,  maize  or  other  grain,  may  grind  and 
re°gulationsrto  Pack  tne  same  in  bond, — provided  such  slaughtering,  curing, 
be  made  by  grinding  and  packing  be  done  and  conducted  under  such  regu- 
in^ouncii1101  lotions  and  restrictions  as  the  Governor  in  Council  may  from 
To  extend  to  time  to  time  make  for  this  purpose;  and  the  said  regulations 
the  substitu-  may  extend  to  the  substitution  of  beef  and  pork,  flour  and  meal 
and  porke4c  *n  quantities  equivalent  to  the  produce  of  such  cattle  and  swine. 
'  wheat,  maize  or  other  grain. 

Sugar  may  be  59.  The  importer  or  owner  of  any  sugar,  molasses  or  other 
refined  in       material  from  which  refined  sugar  can  be  produced  may  refine 

bond. 
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the  same  in  bond, — provided  such  refining  be  done  and  conducted 
under  such  regulations  and  restrictions  as  the  Governor  in 
Council  may  from  time  to  time  make  and  impose  for  that  pur- 
pose ;  and  the  same  regulations  may  extend  to  the  substitution 
of  refined  sugar  in  quantities  equivalent  to  the  produce  of  the 
sugar  or  other  material  so  refined  in  bond. 

60.  The  property  of  any  whole  package  or  packages,  of  Property  in 
any  goods  so  warehoused  shall  be  transferable  from  party  to  be ° transfer-*0 
party  on  a  bond  fide  bill  of  sale  by  the  parties,  or  executed  and  able, 
delivered  by  a  broker  or  other  person  legally  authorized  for 
or  in  behalf  of  the  parties  respectively. 

2.  And  any  such  sale  shall  be  valid  for  the  purposes  of  this  Transfers  toj 
Act,  although  the  goods  remain  in  the  warehouse,  provided  that  j^e<^nt1<jre<J  by 
a  transfer  of  such  goods,  according  to  the  sale,  is  entered  and  -m  a  book  to 
signed  by  the  parties  in  a  book  to  be  kept  for  that  purpose  by  b«  open  to  the 
the  Collector  or  other  proper  officer  of  the  Customs,  who  shall  Pubhc- 
keep  such  book  and  enter  such  transfers,  with  the  dates  there- 
of, upon  application  of  the  owners  of  the  goods,  and  shall  pro- 
duce such  book  upon  demand  made  ; 

3.  And  upon  such  sale,  the  proper  officer  may  admit  fresh  New  Proprie- 
security  to  be  given  by  the  bond  of  the  new  proprietor  of  the  bonnet/176 
goods  or  person  having  the  control  over  the  same  (with  his 
sufficient  surety,  in  cases  where  the  former  bond  was  given  with  Bond  of  origi- 
suretv),  and  mav  cancel  the  bond  given  bv  the  original  bonder  nal  b°nder 

.  .  .  may  be  can- 

of  such  goods,  or  may  exonerate  him  (and  his  surety  if  any  celled. 

he  had),  to  the  extent  of  the  fresh  security  so  given;  and  the 

party  being  the  proprietor  of  any  such  goods  for  the  time  being,  Proprietor  to 

shall  then  be  deemed  to  be  the  importer  thereof  for  the  purposes  importer!  e 

of  this  Act. 


61.  The  Governor  in  Council  may,  by  regulation,  authorize  Allowance  for 
such  allowance  to  be  made  for  leakage,  natural  and  unavoidable  |f0a^a^detC'' 
waste  or  deficiency  on  goods  warehoused,  as  lie  deems  expedient ; 
but,  except  where  it  is  otherwise  provided  by  such  regulations, 
the  duties  shall  be  payable  on  the  quantity  originally  warehoused. 

63.  The  unshipping,  carrying  and  landing  of  all  goods,  and  All  charges 

the  bringing  of  the  same  to  the  examining  warehouse  or  the  a°d  expenses 

i  n        i      t  i  i  °'  unshipping, 

proper  place  after  landing,  warehouse  rent  and  expenses  of  landing,  etc., 

safe  keeping  in  warehouse,  shall  be  performed  by  or  at  the  ex-  [jj  b?  bo™e  by 

pense  of  the  importer  of  such  goods,  and  in  such  manner  and    e  importer" 

at  such  place  as  shall  be  appointed  by  the  Collector  or  proper 

olficer  of  Customs  ;  and  if  any  such  goods  be  removed  from  the 

place  so  appointed  without  leave  of  such  Collector  or  proper 

officer,  they  shall  be  forfeited. 

63.  No  parcel  of  goods  shall  be  taken  out  of  warehouse,  Not  less  than  a 
whether  for  consumption  or  exportation,  or  removal  to  some  certain Quanti- 
other  port,  unless  the  duties  thereon  amount  to  the  sum  of  be  taken  out  of 
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warehouse  at 
one  tune. 


twenty  dollars  or  upwards,  or  such  parcel  be  all  the  goods  re- 
maining in  warehouse  and  comprised  in  the  same  entry  for 


warehousing. 


in  certain 

oases 


Go<  is  entered  04.  If  after  any  goods  have  been  duly  entered,  or  landed  to 
ingTobe'deem-  ^e  warehoused,  Or  entered  and  examined  to  be  re-warehoused, 
ed  warehoused  and  before  the  same  have  been  actually  deposited  in  the  ware- 
house, the  importer  further  enters  the  same  or  any  part,  for 
home  use  or  for  exportation  as  from  the  warehouse — the  goods 
so  entered  shall  be  considered  as  virtually  and  constructively 
warehoused  or  re-warehoused,  as  the  case  may  be,  although  not 
actually  deposited  in  the  warehouse,  and  may  be  delivered  and 
taken  for  home  use  or  for  exportation. 


;porta> 
tion  of  goods 
from  ware- 
house— condi- 
tions. 


Bond  to  be  05.  Upon  the  entry  outwards  of  any  goods  to  be  exported 
for  exporfa- 17  fr°m  tne  Customs'  warehouse,  either  by  sea  or  by  land  or  in- 
land navigation,  as  the  case  may  be,  the  person  entering  the 
same  shall  give  security  by  bond,  in  double  the  duties  of  impor- 
tation on  such  goods,  and  with  a  sufficient  surety,  to  be  approved 
by  the  Collector  or  proper  officer,  that  the  same  shall,  when  the 
entry  aforesaid  is  by  sea,  be  actually  exported,"  and  when  the 
entry  aforesaid  is  by  land  or  inland  navigation,  shall  be  landed 
or  delivered  at  the  place  for  which  they. are  entered  outwards, 
or  shall  in  either  case  be  otherwise  accounted  for  to  the  satis- 
faction of  the  Collector  or  proper  officer,  and  that  such  proof  or 
certificate  that  such  goods  have  been  so  exported,  landed  or 
delivered,  or  otherwise  legally  disposed  of,  as  the  case  may  be, 
as  shall  be  required  by  any  regulation  of  the  Governor  in  Coun- 
cil, shall  be  produced  to  the  Collector  or  proper  officer  within  a 
period  to  be  appointed  in  such  bond,  and  if  any  such  goods  are 
not  so  exported  or  are  fraudulently  relanded  in  or  brought  into 
Canada,  in  contravention  of  this  Act  and  of  the  said  bond,  they 
shall  be  forfeited  together  with  any  vessel,  boat  or  vehicle  in 
which  they  are  so  relanded  or  imported. 


Forfeiture  for 
contravention 
of  conditions. 


Who  only  may     00.  Any  person  making  any  entry  outwards  of  goods  from 
portation6*"    warenouse  f°r  exportation,  not  being  the  owner  or  duly  autho- 
rized by  the  owner  thereof,  or  the  master  of  the  vessel  by  which 
they  are  to  be  shipped  shall,  for  each  offence,  forfeit  two  hun- 
dred dollars. 


Upon  what 
evidence  the 
bond  may  be 
cancelled. 


07.  If  within  the  period  appointed  as  aforesaid  from  entry 
outwards  there  be  produced  a  certificate  annexed  to  the  shipping 
warrant  and  signed  by  some  principal  officer  of  the  customs  or 
colonial  revenue  at  the  place  to  which  the  goods  were  exported, 
or  if  such  place  be  a  foreign  country,  of  any  British  consul  or 
vice  consul  resident  there,  or  an  affidavit  annexed  to  the  war- 
rant of  any  person  resident  at  the  place  and  certified  by  a  no- 
tary public  or  magistrate,  and  in  such  certificate  or  affidavit  it 
be  stated  that  the  goods  were  actually  landed  at  some  place 
out  of  Canada,  as  provided  by  the  bond,  or  that  they  were  lost, 
or  that  the  vessel  had  never  arrived  at  her  destination  and  is 
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supposed  to  be  lost,  the  bond  mentioned  in  the  next  preceding- 
section  shall  be  cancelled  :  all  bonds  not  so  cancelled  within 
the  period  so  appointed  as  aforesaid  shall  be  enforced. 

08.  Warehoused  goods  may  be  delivered  as  ships'  stores  warehoused 
for  any  vessel  of  the  burden  of  fifty  tons  or  upwards,  bound  on  s™**  as 
a  voyage  beyond  seas,  the  probable  duration  of  which  out  and  s  11 
home  will  not  be  less  than  thirty  days,  proof  being  first  made 
by  affidavit  of  the  master  or  owner  to  the  satisfaction  of  the 
proper  officer,  that  the  stores  are  necessary  and  intended  for 
the  voyage. 


ENTRY  OUTWARDS. 


69.  The  master  of  every  vessel  bound  outwards  from  any  Entry  of  vessel 
port  in  Canada  to  any  port  or  place  beyond  seas,  or  on  any  outwards, 
voyage  to  any  place  within  or  without  the  limits  of  Canada, 
coastwise  or  by  inland  navigation,  shall  deliver  to  the  Collector 
or  other  proper  officer  an  entry  outwards  under  his  hand,  of 
the  destination  of  such  vessel,  stating  her  name,  country  and  Particulars  of 
tonnage  (and  if  British,  the  port  of  registry),  the  name  and  such  eDtry> 
country  of  the  master,  the  country  of  the  owners,  the  number 
of  the  crew,  and  how  many  are  of  the  country  of  such  vessel ; 
and  before  any  goods  or  ballast  are  taken  on  board  such  vessel 
the  master  shall  show  that  all  goods  imported  in  her,  except 
such  as  were  reported  for  exportation  in  the  same  vessel,  have 
been  duly  entered, — except  that  the  proper  officer  may  issue  a  Stiffening 
stiffening  order  that  such  goods  or  ballast  as  may  be  specified  order- 
therein  may  be  laden  before  the  former  cargo  is  discharged  : 

2.  And  before  such  vessel  departs,  the  master  shall  bring  and  Content  to  be 
deliver  to  the  Collector,  or  other  proper  officer,  a  content  in  delivered- 
writing  under  his  hand,  of  the  goods  laden,  and  the  names  of  Particulars  re- 
the  respective  shippers  and  consignees  of  the  goods,  with  the  <iuired  in  iL 
marks  and  numbers  of  the  packages  or  parcels  of  the  same, 

and  shall  make  and  subscribe  a  declaration  to  the  truth  of     ,    ,.  . 

.  Declaration  to 

such  content  as  far  as  any  ot  such  particulars  can  be  known  to  be  made, 
him ; 

3.  And  the  master  of  every  such  vessel,  whether  in  ballast  Questions  to  be 
or  laden,  shall,  before  departure,  come  before  the  Collector  or  answered- 
other  proper  officer,  and  answer  all  such  questions  concerning 

the  vessel,  and  the  cargo,  if  any,  and  the  crew,  and  the  voyage, 
as  may  be  demanded  of  him  by  such  officer,  and  if  required 
shall  make  his  answers  or  any  of  them  part  of  the  declaration 
made  under  his  hand,  as  aforesaid  ; — and  thereupon  the  Col-  clearance  to 
lector  or  other  proper  officer,  if  such  vessel  is  laden,  shall  make  be  granted, 
out  and  give  to  the  master  a  certificate  of  the  clearance  of  such  Contents, 
vessel  for  her  intended  voyage,  with  merchandize  or  a  certifi- 
cate of  her  clearance  in  ballast,  as  the  case  may  be  ;  and  if 
there  be  merchandize  on  board,  and  the  vessel  is  bound  to  any 
port  in  Canada,  such  clearance  shall  state  whether  any  and 
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which  of  the  goods  are  the  produce  of  Canada,  and  if  the  goods 
are  such  as  are  liable  to  duties,  whether  the  duties  thereon 
have  been  paid ;  and  in  such  case  the  master  shall  hand  the 
clearance  to  the  Collector  at  the  next  port  in  Canada  at  which 
he  arrives,  immediately  on  his  arrival  ; 

Penalty  for  4.  And  if  the  vessel  departs  without  such  clearance,  or  if  the 
oS^lewance  master  delivers  a  false  content,  or  does  not  truly  answer  the 
or  not  answer-  questions  demanded  of  him,  he  shall  forfeit  the  sum  of  four 
ing  questions  hundred  dollars. 

truly. 

Dispensation       5.  The  Governor  in  Council  may  by  Regulation,  dispense 
ie   .coasting  with  any  of  the  preceding  requirements  of  this  section,  which 
he  deems  it  inexpedient  to  enforce,  with  regard  to  vessels 
generally  or  to  vessels  engaged  in  the  coasting  trade  or  inland 
navigation. 


Governor  in 
Council  may 
require  statis 
tieal  informa- 
tion as  to  ex- 
port--. 


10.  The  Governor  in  Council  may,  by  Regulations  to  be, 
from  time  to  time,  made  in  that  behalf,  require  such  informa- 
tion with  regard  to  the  description,  quantity,  quality  and  value 
of  goods  exported  from  Canada,  or  removed  from  one  port  to 
another  in  Canada,  to  be  ^iven  to  the  proper  Officer  of  the  Cus- 
toms, in  the  entry  of  such  goods  outwards  or  otherwise,  as  he 
deems  requisite  for  statistical  purposes,  whether  such  goods  be 
exported  or  removed  by  sea,  land  or  inland  navigation. 

Entry  out-        71.  No  entry  outwards  nor  any  shipping  warrant  or  warrant 
from ware°°dS  ^0r  ta^nS  g°°ds  from  warehouse  for  exportation,  shall  be  deemed 
houseWmust     valid,  unless  the  particulars  of  the  goods  and  packages  shall 
correspond      correspond  with  the  particulars  in  the  entry  inwards,  nor  unless 
inward^7      they  shall  have  been  properly  described  in  the  entry  outwards, 
by  the  character,  denomination  and  circumstances  under  which 
they  were  originally  charged  with  duty ;  and  any  goods  laden 
or  taken  out  of  the  warehouse  by  an  entry  outwards  or  ship- 
ping warrant  not  so  corresponding  or  riot  properly  describing 
them,  shall  be  forfeited. 


Entry  out- 
wards by  ageni 
in  certain 


7*2.  If  the  owner  of  any  goods  be  resident  more  than  ten 
miles  from  the  office  of  the  Collector  at  the  port  of  shipment,  he 
may  appoint  an  agent  to  make  his  entry  outwards  and  clear  and 
ship  his  goods,  but  the  name  of  the  agent  and  the  residence  of 
the  owner  shall  be  subjoined  to  the  name  in  the  entry  and  ship- 
ping warrant,  and  the  agent  shall  make  the  declaration  on 
the  entry  which  is  required  of  the  owner,  and  shall  answer  the 
questions  that  shall  be  put  to  him  ;  any  trading  corporation  >r 
company  may  appoint  an  agent  for  the  like  purposes. 


STEAMERS  ENTRY  INWARDS  AND  OUTWARDS. 


Reports  in         »f3  The  Report  for  entry,  inwards  or  outwards,  i  equired  by 

outwards  tnis  Act>  ma7>  m  tne  case  °^  an3T  steam  vessel  carrying  a  purser, 
may  he  made  be  made  by  such  purser  with  the  like  effect  in  all  respects,  and 
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subject  to  the  like  penalty  on  the  purser  and  the  like  forfeiture  by  pursers 
of  the  goods  in  case  of  any  untrue  report,  as  if  the  report  were  of  Steamers- 
made  by  the  master  ; — and  the  word  "  Master,"  for  the  purposes 
of  this  section,  shall  be  construed  as  including  the  purser  of  any  i 
steam  vessel ;  but  nothing  herein  contained  shall  preclude  the 
Collector  or  proper  officer  of  Customs  from  calling  upon  the  mas- 
ter of  any  steam  vessel,  to  answer  all  such  questions  concerning 
the  vessel,  passengers,  cargo  and  crew,  as  might  be  lawfully 
demanded  of  him  if  the  report  had  been  made  by  him,  or  to 
exempt  the  master  from  the  penalties  imposed  by  this  Act  for  Proviso, 
failure  to  answer  ;my  such  question,  or  for  answering  untruly, 
or  to  prevent  the  master  from  making  such  report  if  he  shall 
see  fit  so  to  do 


BILLS  OF  HEALTH. 


74.  Whenever  the  Collector  of  Customs  at  any  port  is  satis-  Collectors 
fied  that  in  such  port  as  well  as  in  the  adjacent  city  or  town  jjjjy  health 
and  its  vicinity,  there  does  not  exist  an  extraordinary  infectious, 
contagaus  or  epidemic  disease,  which  could  be  transferred  by 
the  vessel,  her  crew  or  cargo,  he  may  grant  to  any  vessel  re- 
quiring a  bill  of  health,  a  certificate  under  his  hand  and  seal 
attesting  the  fact  aforesaid,  for  which  he  shall  be  entitled  to 
ask  and  receive  a  fee  of  one  dollar. 


SMUGGLING — AND  OFFENCES  CONNECTED  THEREWITH. 


15.  If  any  person  knowingly  and  wilfully,  with  intent  to  penalty  on 
defraud  the  revenue  of  Canada,  smuggles  or  clandestinely  in-  p®.rsons0^sug" 
troduces  into  Canada  any  goods  subject  to  duty,  without  pay-  using foise8' 
ing  or  accounting  for  the  duty  thereon,  or  makes  out,  or  passes,  invoices,  &c. 
or  attempts  to  pass  through  the  Custom  House,  any  false,  forged 
or  fraudulent  invoice,  or  in  any  way  attempts  to  defraud  the 
revenue  by  evading  the  payment  of  the  duty  or  of  any  part  of 
the  duty  on  any  goods,  every  such  perscn,  his,  her,  or  their 
aiders  or  abettors  shall,  in  addition  to  any  other  penalty  or 
forfeiture  to  which  they  may  be  subject  for  such  offence,  be 
deemed  guilty  of  a  misdemeanour,  and  on  conviction  shall  be  Mi^demeanour 
liable  to  a  penalty  not  exceeding  two  hundred  dollars,  or  to 
imprisonment  for  a  term  not  exceeding  one  year,  or  both,  in  imprisonment, 
the  discretion  of  the  Court  before  whom  the  conviction  is  had. 

76.  If  any  person  offers  for  sale  any  goods  under  pretence  Forfeiture  and 
that  the  same  are  prohibited,  or  have  been  unshipped  and  run  offering  for 
on  shore,  or  brought  in,  by  land  or  otherwise,  without  payment  sale  goods  pro- 
of duties,  then  and  in  such  case  all  such  goods  (although  not  ^ e^ be 
liable  to  any  duties  nor  prohibited)  shall  be  forfeited,  and  every  smuSo  e 
person  offering  the  same  for  sale  shall  forfeit  the  treble  value 
of  such  goods,  or  the  penalty  of  two  hundred  dollars,  at  the 
election  of  the  prosecutor,  which  penalty  ^hall  be  recoverable 
in  a  summary  way,  before  any  one  or  more  Justices  of  the 
Peace  ;  and  in  default  of  payment  on  conviction,  the  party  so 
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offending  shall  be  committed  to  any  of  Her  Majesty's  Jails  for 
a  period  not  exceeding  sixty  days. 

v  for  77-  If  any  person  knowingly  harbours,  keeps,  conceals, 
smuggle™8  purchases,  sells  or  exchanges  any  goods  illegally  imported  into 
Canada,  (whether  such  goods  are  dutiable  or  not)  or  whereon 
the  duties  lawfully  payable  have  not  been  paid,  such  person 
shall  for  such  offence  forfeit  treble  the  value  of  the  said  goods, 
as  well  as  the  goods  themselves. 

Company  of       18.  If  any  five  or  more  persons  in  company  are  found 
wit^8mu01l"ed  toget^er  an0^  they  or  any  of  them  have  any  goods  liable  to  for- 
r00ds.  feiture  under  this  Act,  every  such  person  shall  be  guilty  of  mis- 

Misdemeanour.  demeanour  and  punishable  accordingly. 

Penalty  for        ^9.  Any  person  who  bv  any  means  procures  or  hires  any  per- 

hiring  persons  ^  r  i  ,J  1  .  -..       ,  4/1 

to  assist  in  son  or  persons,  or  who  deputes,  authorizes  or  directs  any  per- 
smuggling, Ac.  son  or  persons  to  assemble  for  the  purpose  of  being  concerned 
in  the  landing  or  unshipping  or  carrying  or  conveying  any  goods 
which  are  prohibited  to  be  imported,  or  the  duties  for  which 
have  not  been  paid  or  secured,  shall,  for  every  person  so  pro- 
cured or  hired,  forfeit  the  sum  of  one  hundred  dollars. 

Penalty  on  80.  If  any  warehoused  goods  are  fraudulently  concealed  in 
persons  com-   Qr  remove(j  from  any  public  or  private  warehouse  in  Canada, 

uiittine  certain  i    n  i       i     f  •     -i         *     i  r       ii  i 

offences  with  such  goods  shall  be  forfeited  ; — And  any  person  traudulentiy 
regard  to  ware-  concealing  or  removing  any  such  goods,  or  aiding  or  abetting 

housed  °*oods  .      .  -n 

such  removal,  shall  incur  the  penalties  imposed  on  persons  ille- 
gally importing  or  smuggling  goods  into  Canada : 

Penalty  for  2.  And  if  the  importer  or  owner  of  any  warehoused  goods, 
op*n1n»  ware-  or  any  Person  in  h*8  employ,  by  any  contrivance  fraudulently 
house.  °  opens  the  warehouse  in  which  the  goods  are,  or  gains  access  to 
the  goods  except  in  the  presence  of  or  with  the  express  permis- 
sion of  the  proper  officer  of  the  Customs  acting  in  the  execu- 
tion of  his  duty,  such  importer  or  owner  shall  for  every  such 
offence  forfeit  the  sum  of  one  hundred  dollars. 

Penalty  for  3.  And  any  person  wilfully  altering,  defacing  or  obliterat- 
aitering  or  de-  [n„  any  mark  placed  by  any  officer  of  the  Customs  on  any  pack- 
facing  marks.       n      A  i  i  i    J  i  •      t_  n  * 

age  oi  warehoused  goods,  or.  goods  in  transit,  shall  tor  every 

such  offence  forfeit  the  sum  of  five  hundred  dollars. 

Spirits  not  to      81.  Except  in  cases  which  by  any  Regulation  to  be  made  by 
be  imported     the  Governor  in  Council  maybe  excepted  from  the  operation  of 
tairTvesTei?1"  this  section,  all  spirits  (unless  in  bottle  and  imported  from  the 
and  packages.  United  Kingdom  or  in  bond  from  a  bonded  warehouse  in  some 
British  Possession)  brought  into  Canada  in  casks  or  packages  of 
le.  s  size  than  to  contain  one  hundred  gallons,  or  in  other  than 
decked  vessels  of  not  less  than  thirty  tons  register,  or  that  may 
Onus  of  proof  be  found  on  board  of  any  -vessel  under  such  tonnage  in  any 
tfdo?1 1mp0r"  Port  in  Canada>  shall  De  forfeited,  and  the  proof  that  any  sp 
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landed  in  packages  of  less  size  than  to  contain  one  hundred 
gallons,  have  been  lawfully  imported  and  entered,  shall  always 
be  upon  the  person  offering  the  same  for  sale. 

82.  All  vessels  with  the  guns,  tackle,  apparel  and  furniture  Vessels,  Ac, 
thereof,  carriages,  harness,  tackle,  horses,  and  cattle  made  use  yeying  forfeit- 
of  in  the  removal  of  any  goods  liable  to  forfeiture  under  this  ed  -oods  to  be 
Act,  shall  be  forfeited  ;  and  every  person  assisting  or  otherwise  forleited- 
concerned  in  the  unshipping,  landing  or  removal,  or  in  the  penaity  for 
harbouring  of  such  goods,  or  into  whose  hands  or  possession  assisting  in 
the  same  knowingly  come,  shall,  besides  the  goods  themselves,  sue^gfod^0'' 
forfeit  treble  the  value  thereof,  or  the  penalty  of  two  hundied 

dollars  at  the  election  of  the  officer  of  Customs  or  other  party 
suing  for  the  same  : 

2.  And  the  averment  in  any  information  or  libel  exhibited  Election  of 
for  the  recovery  of  such  penalty,  that  such  officer  or  party  has  penalty  how 
elected  to  sue  for  the  sum  mentioned  in  the  information  or  libel,  proved, 
shall  be  sufficient  proof  of  such  election,  without  any  other  evi- 
dence of  the  fact. 

83.  If  any  vessel  is  found  hovering  (in  British  waters)  with-  Vessels  found 
in  one  league  of  the  coasts  or  shores  of  Canada,  any  officer  of  beooar^dand 
Customs  may  go  on  board  and  enter  into  such  vessel,  and  freely  examined, 
stay  on  board  such  vessel,  while  she  remains  within  the  limits  vessels  con- 
of  Canada  or  witiiin  one  league  thereof  — And  if  any  such  vessel  tiuuing  to 

is  bound  elsewhere,  and  so  continues  hovering  for  the  space  of  brought  into6 
twenty-four  hours  after  the  master  has  been  required  to  depart  Port, 
by  such  officer  of  Customs,  such  officer  may  bring  the  vessel 
into  port,  and  examine  her  cargo,  and  if  any  goods  prohibited 
to  be  imported  inro  Canada  are  found  on  board,  then  such  ves- 
sel with  her  apparel,  rigging,  tackle,  furniture,  stores  and  cargo,  penaity  for 
shall  be  forfeited  ; — And  if  the  master  or  person  in  charge  re-  not  obeying 
fuses  to  comply  with  the  lawful  directions  of  such  officer,  or  £he  °?cer 

r  .  '  hoarding. 

does  not  truly  answer  such  questions  as  are  put  to  him,  respect- 
ing such  ship  and  vessel  or  her  cargo,  he  shall  forfeit  and  pay 
the  sum  of  four  hundred  dollars. 

84.  Every  person  proved  to  have  been  on  board  any  vessel  Penalty  on 
or  boat  liable  to  forfeiture  for  having  been  found  within  one  boarTsrnug- 
league  of  the  coasts  or  shores  of  Canada,  having  on  board  or  gling vessels, 
attached  thereto,  or  conveying  or  having  conveyed  any  thing 
subjecting  such  vessel  or  boat  to  forfeiture,  or  who  shall  be 

proved  to  have  been  on  board  any  vessel  or  boat  from  which 
any  part  of  the  cargo  shall  have  been  thrown  overboard  or  de- 
stroyed, or  in  which  any  goods  shall  have  been  unlawfully  - 
brought  into  Canada,  shall  forfeit  one  hundred  dollars,  provided 
such  person  shall  have  been  knowingly  concerned  in  such  acts. 

85.  Officers  of  Customs  may  board  any  vessel  at  any  time  or  Officers  may 

•  bonrdvossGls 

place  and  stay  on  board  until  all  the  goods  intended  to  be  un-  an<j  bave  free 
laden  shall  have  been  delivered:  they  shall  have  free  access  to  access  to  every 

y  part. 
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every  part  of  the  vessel,  with  power  to  fasten  down  hatchways, 
the  forecastle  excepted,  and  to  mark  and  secure  any  goods 
on  board  ;  and  if  any  place,  box  or  chest  be  locked,  and  the 
keys  withheld,  the  officer  may  open  the  same.  If  any  goods  be 
found  concealed  on  board  they  shall  be  forfeited,  and  if  any 
mark,  lock,  or  seal  upon  any  goods  on  board,  be  wilfully  altered, 
opened  or  broken,  before  the  delivery  of  the  goods,  or  if  any 
goods  be  secretly  conveyed  away,  or  if  hatchways  fastened 
down  by  the  officer  be  opened  by  the  master,  or  with  his  assent, 
the  master  shall  forfeit  four  hundred  dollars. 


May  be  st;>         86.  The  Collector  or  other  proper  officer  of  the  Customs  may 
board*  °V       station  officers  on  board  any  ship  while  within  the  limits  of  a 
port,  and  the  master  shall  provide  uv§ry  such  officer  with  suita- 
ble accommodation  and  food  under  a  penalty  of  two  hundred 
dollars. 


Penalty  fo:         $7.  If  any  person  at  any  time  forges  or  counterfeits  any 
&c.^1ofse'ih,g'mal'k  or  brand  to  resemble  any  mark  or  brand  provided  or  used 
goods  with      for  the  purposes  of  this  Act,  or  forges  or  counterfeits  the  im- 
markserfeit     passion  of  any  such  mark  or  brand,  or  sells  or  exposes  to  sale, 
or  has  in  his  custody  or  possession,  any  goods  with  a  counter- 
feit mark  or  brand,  knowing  the  same  to  be  counterfeit,  or  uses 
or  affixes  any  such  mark  or  brand  to  any  other  goods  required 
to  be  stamped  as  aforesaid,  other  than  those  to  which  the  same 
was  originally  affixed,  such  goods  so  falsely  marked  or  branded 
shall  be  forfeited,  and  every  such  offender,  and  his  aiders,  abet- 
tors or  assistants,  shall,  for  every  such  offence,  forfeit  and  pay 
imprisonment  the  sum  of  two  hundred  dollars ;  which  penalty  shall  be  re- 
in default  of    coverable  in  a  summary  way,  before  any  two  Justices  of  the 
Peace  in  Canada,  and  in  default  of  payment  the  party  so  offend- 
ing shall  be  committed  to  any  of  Her  Majesty's  Jails  in  Canada, 
for  a  period  not  exceeding  twelve  months  : 

False  swearing     2.  And  if  any  wilfully  false  oath  be  made  in  any  case  whereby 
to  be  perjury,  this  Act  an  oath  is  required  or  authorized,  the  party  making 
the  same  shall  be  guilty  of  wilful  and  corrupt  perjury,  and 
liable  to  the  punishment  provided  for  that  offence. 

Penalty  for  88.  If  any  person  counterfeits  or  falsifies,  or  uses  when  so 
counterfeiting  counterfeited  or  falsified,  any  paper  or  document  required  under 
terfeited  pa-*3"  tn^s  Act  or  f°r  anv  purpose  therein  mentioned,  whether  written, 
pers,  &c        printed,  or  otherwise,  or  by  any  false  statement  procures  such 

document,  or  forges  or  counterfeits  any  certificate  relating  to  any 
Or  forging -er-  oath,  affirmation  or  declaration,  hereby  required  or  authorize  1, 
tificates  &c.    knowing  the  same  to  be  so  forged  or  counterfeited,  such  person 

shall  be  guilty  of  a  misdemeanour  and  being  thereof  convicted, 

shall  be  liable  to  be  punished  accordingly. 


Penalty  for  a  89.  Except  in  the  cases  otherwise  provided  for,  if  any 
tion  oranswer  declaration  required  to  be  made  by  this  Act  or  by  any  Law 
in  cases  not     relating  to  the  Customs,  or  to  trade  or  navigation,  is  untrue  in 
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any  particular,  or  except  as  aforesaid,  if  any  person  required  otherwise  pro- 
by  this  Act  or  by  any  other  law  as  aforesaid  to  answer  Vlded  for^ 
questions  put  to  him  by  any  officer  of  the  Customs  touching 
certain  matters,  does  not  truly  answer  such  questions, — the  per- 
son making  such  untrue  declaration  or  not  truly  answering  such 
questions,  shall  over  and  above  any  other  penalty  to  which  he 
becomes  subject,  forfeit  the  sum  of  four  hundred  dollars. 

90.  Every  officer  and  person  employed  under  the  authority  of  Officers  em- 
the  Act  respecting  the  collection  and  management  of  the  Revenue,  c^stoms^be 
the  Auditing  of  Public  Accounts,  and  the  liability  of  Public  deemed  em- 
Accountants,  passed  during  the  present  Session,  or  in  the  collec-  ^prevention 
tion  of  the  revenue  within  the  meaning  of  that  Act,  or  under  the  of  smuggling, 
direction  of  any  officer  or  officers  in  the  Customs  Department,  or 
being  an  officer  of  the  said  department,  shall  be  deemed  and 
taken  to  be  duly  employed  for  the  prevention  of  smuggling; — 
And  in  any  suit  or  information,  the  averment  that  such  party  what  aver- 
was  so  duly  employed  shall  be  sufficient  proof  thereof,  unless  mentofsuch 
the  defendant  in  such  suit  or  information  shall  prove  to  the  XauTuffiee. 
-contrary  : 

2.  Any  such  officer  or  person  as  aforesaid,  and  any  Sheriff  or  Their  powers: 
J  ustice  of  the  Peace,  or  person  residing  more  than  ten  miles  from 

the  residence  of  any  officer  of  Customs  and  thereunto  authorized 
by  any  Collector  of  Customs  or  Justice  of  the  Peace,  may,  upon 
information  or  upon  reasonable  grounds  of  suspicion,  detain,  open 
and  examine  any  package  suspected  to  contain  prohibited  pro-  To  search. 
perty  or  smuggled  goods,  and  may  go  on  board  of  and  enter 
into  any  vessel,  boat,  canoe,  carriage,  waggon,  cart,  sleigh,  or 
other  vehicle  or  means  of  conveyance  of  any  description  what- 
soever, and  may  stop  and  detain  the  same,  whether  arriving  To  detain  ves- 
from  places  beyond  or  within  the  limits  of  Canada,  and  may  sels>  carriages 
rummage  and  search  all  parts  thereof,  for  prohibited,  forfeited  &e' 
or  smuggled  goods  ; — And  if  any  such  prohibited,  forfeited  or  To  seize  in 
smuggled  goods  are  found  in  any  such  vessel  or  vehicle,  the  certain  cases, 
officer  or  person  so  employed  may  seize  and  secure  such  vessel 
or  vehicle,  together  with  all  the  sails,  rigging,  tackle,  apparel, 
horses,  harness  and  all  other  appurtenances  which  at  the  time 
of  such  seizure  belong  to  or  are  attached  to  such  vessel  or 
vehicle,  with  all  goods  and  other  things  laden  therein  or  thereon, 
and  the  same  shall  be  forfeited  ; 

3.  The  officer  or  person  in  the  discharge  of  the  said  duty  may  To  call  on  per- 
call  in  such  lawful  aid  and  assistance  in  the  Queen's  name,  as  sons  to  assist, 
may  be  necessary  for  securing  and  protecting  such  seized  ves- 
sels, vehicles  or  property  ; — And  if  no  such  prohibited,  forfeited  Reasonable 
or  smuggled  goods  are  found,  such  officer  or  person,  having  had  cause  ofauspi- 
reasonable  cause  to  suspect  »that  prohibited,  forfeited  or  smug-  ciontobe  their 
gled  goods  would  be  found  therein,  shall  not  be  liable  to  any JUS 1  ca  10n* 
prosecution  or  action  at  law  for  any  such  search,  detention  or 
-stoppage ; 
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.Mode  of  reco 
very. 


Penalty  for  re-  4.  Every  master  or  person  in  charge  of  any  such  vessel, 
(using to  Bfcop:  [UU\  every  driver  or  person  conducting  or  having  charge  of  any 
such  vehicle  or  conveyance,  refusing  to  stop  when  required  to 
do  so  by  such  officer  or  person  as  aforesaid  in  the  Queen's  name, 
and  any  person  being  present  at  any  such  seizure  or  stoppage, 
Or  to  assist,  and  being  called  upon  in  the  Queen's  name  by  such  officer  or 
person  to  aid  and  assist  him  in  a  lawful  way,  and  refusing  so  to 
do,  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  ^vhich 
"  penalty  shall  be  summarily  recovered  before  any  two  Justices 
of  the  Peace  in  Canada,  and  in  default  of  payment  the  offender 
shall  be  committed  to  any  of  Her  Majesty's  Jails  in  Canada,  for 
a  period  not  exceeding  six  months. 

Power  to  enter  91.  Any  officer  of  Customs  having  first  made  oath  before  a 
Intne^aytime!  Justice  °f  the  Peace  that  he  has  reasonable  cause  to  suspect 
that  goods  liable  to  forfeiture  are  in  any  particular  building, 
may,  in  company  with  a  peace  officer  who  is  hereby  required  to 
accompany  him,  enter  such  building  at  any  time  between  sun- 
rise and  sunset,  but  if  the  doors  are  fastened  then  admission 
shall  be  first  demanded,  and  the  purpose  for  which  entry  is 
required  declared,  when,  if  admission  shall  not  be  given,  the 
two  officers  may  forcibly  enter,  and  when  in  either  case  entry 
shall  be  made,  the  Customs  officer  shall  search  the  building 
and  seize  all  forfeited  goods  :  these  acts  may  be  done  by  an 
officer  of  Customs  without  oath  or  the  assistance  of  a  Justice 
of  the  Peace,  in  places  where  no  Justice  resides,  or  where  no 
Justice  can  be  found  within  five  miles  at  the  time  of  search. 

Writs  of  assist-     92.  Under  authority  of  a  Writ  of  Assistance  granted  either 
Snabie\nd  before  or  after  the  coming  into  force  of  this  Act  (and  all  such 
the  powers  of  Writs  theretofore  granted  shall  remain  in  full  force  for  the 
thn°de  at^ting    purposes  of  this  Act),  by  any  Judge  of  the  Court  of  Queen's 
un  er    em.    gencj1  or  0f        (}ommon  Pleas  in  the  Province  of  Ontario, 
of  the  Superior  Court  or  of  the  Court  of  Vice  Admiralty  in 
the  Province  of  Quebec,  or  of  the  Supreme  Court  in  Nova 
Scotia,  or  of  the  Court  of  Queen's  Bench  in  New  Brunswick, 
having  jurisdiction  in  the  place  (who  shall  grant  such  Writ 
of  Assistance  upon  application  made  to  him  for  that  purpose 
by  the  Collector  or  principal  officer  of  the  Customs,  at  the  port 
or  place,  or  by  Her  Majesty's  Attorney-General  for  Canada), 
— any  officer  of  the  Customs,  or  any  person  employed  for  that 
purpose  with  the  concurrence  of  the  Governor  in  Council,  ex- 
How  search    pressed  either  by  special  order  or  appointment  or  by  general 
shall  be  made,  regulation,  taking  with  him  a  peace  officer,  may  enter  at  any 
time  in  the  day  or  night  into  any  building  or  other  place  within 
the  jurisdiction  of  the  Court  granting  such  Writ,  and  may  search 
for  and  seize  and  secure  any  goods  liable  to  forfeiture  under 
Duration  of    this  Act,  and  in  case  of  necessity,may  break  open  any  doors 
Writ.  and  any  chests  or  other  packages,  for  that  purpose  ; — And  such 

Writ  of  Assistance,  when  issued,  shall  be  in  force  during  the 
whole  of  the  Reign  in  which  the  same  shall  have  been  granted, 
and  for  twelve  months  from  the  conclusion  of  such  Reign. 
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03.  Any  officer  of  Customs,  or  person  by  him  authorized  Power  to 
thereunto,  may  search  any  person  on  board  any  vessel  or  boat^^t^ 
within  any  port  in  Canada,  or  in  any  vessel,  boat,  vehicle  enter-  smuggled 
ing  Canada  by  land  or  inland  navigation,  or  any  person  who  £°ods- 
may  have  landed  or  got  out  of  such  vessel,  boat  or  vehicle,  pro- 
vided the  officer  or  person  so  searching  has  reasonable  cause  to 
suppose  that  the  person  searched  may  have  uncustomed  or  pro-  penalty  for 
hibited  goods  secreted  about  his  person  ;  and  whoever  obstructs  resisting 
or  offers  resistance  to  such  search,  or  assists  in  so  doing,  shall search- 
thereby  incur  a  forfeiture  of  one  hundred  dollars  ;  and  any  per- 
son who  may  be  on  board  of  or  may  have  landed  from  or  got 
out  of  such  vessel,  boat  or  vehicle,  may  be  questioned  by  such 
officer,  whether  he  has  any  dutiable  goods  about  his  person,  and 
if  he  denies  having  any  such  goods  or  does  not  produce  such  as 
he  may  have,  and  any  such  goods  are  found  upon  him  on  being 
searched,  the  goods  shall  be  forfeited,  and  he  shall  forfeit  treble 
the  value  thereof : — 


2.  Provided  that  before  any  person  can  be  searched  as  afore-  Proviso, 
said,  such  person  may  require  the  officer  to  take  him  or  her 
before  some  Justice  of  the  Peace,  or  before  the  Collector  or  chief 
officer  of  the  Customs  at  the  place,  who  shall,  if  he  see  no  reason-  F  ^ 
able  cause  for  search,  discharge  such  person,  but  if  otherwise  he 

shall  direct  such  person  to  be  searched,  and  if  a  female  she  shall 
not  be  searched  by  any  but  a  female ; 

3.  Any  officer  required  to  take  any  person  before  a  Justice  proviso : 
of  the  Peace  or  chief  officer  of  customs  as  aforesaid,  shall  do  so  Searching 
with  all  reasonable  dispatch  ;  and  if  any  officer  requires  any  reasonable 
person  to  be  searched  without  reasonable  cause  for  supposing  cause, 
that  he  has  uncustomed  or  prohibited  goods  about  his  person, 

such  officer  shall  forfeit  and  pay  any  sum  not  exceeding  forty 
dollars. 


94.  If  any  goods,  vessel  or  carriage,  subject  or  liable  to  for-  To  what  place 
feiture  under  this  Act  or  any  other  law  relating  to  the  Cus-  fob^taken^ 
toms  is  stopped  or  taken  by  any  Police  Officer  or  any  person 

duly  authorized, — such  goods  shall  be  carried  to  the  Custom 
House  next  to  the  place  where  the  goods  were  stopped  or  taken, 
or  to  the  place  which  has  been  appointed  for  that  purpose  by 
the  Governor  in  Council,  and  there  delivered  to  the  proper 
officer  appointed  to  receive  the  same,  within  forty-eight  hours 
after  the  said  goods  were  stopped  and  taken. 

95.  If  any  such  goods  are  stopped  or  taken  by  such  Police  How  smuggled 
Officer  on  suspicion  that  the  same  have  been  feloniously  stolen,  goods  j1.^6^ 
such  Officer  shall  carry  the  same  to  the  Police  Office  to  which  beingTtoien, 
the  offender  is  taken,  there  to  remain  until,  and  in  order  to  be  and  tak?n  t0 
produced  at,  the  trial  of  the  said  offender  ; — And  in  such  case,  the  office,  °sh8ii  be 
Officer  shall  give  notice  in  writing  to  the  Collector  or  principal  dealt  with, 
officer  of  Her  Majesty's  Customs,  at  the  port  nearest  to  the  place 

where  such  goods  have  been  detained,  of  his  having  so  detained 
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the  said  goods  with  the  particulars  of  the  same ;  And  imme- 
diately after  the  trial,  all  such  goods  shall  be  conveyed  to  and 
deposited  in  the  Custom  House  or  other  place  appointed  as 
aforesaid,  and  proceedings  relative  to  the  same  shall  be  had  ac- 
cording to  Law : 

Penalty  on         2.  A.nd  in  case  any  Police  Officer  having  detained  such  goods, 
Offi  m 'lu^ioct  neg*ects  to  convey  the  same  to  such  warehouse,  or  to  give  such 
ing  to  obey     notice  of  having  stopped  the  same  as  before  prescribed,  such 
this  section,     officer  shall  forfeit  the  sum  of  one  hundred  dollars  ;  and  such 
penalty  shall  be  recoverable  in  a  summary  way  before  any  one 
or  more  Justices  of  the  Peace,  and  in  default  of  payment  the 
party  so  offending  shall  be  committed  to  any  of  Her  Majesty's 
Jails  for  a  period  not  exceeding  thirty  days. 

Punishment  96.  If  any  person  whatever,  whether  pretending  to  be  the 
in  £  away  owner  or  not?  either  secretly  or  openly,  and  whether  with  or 
goods,  &c-,  without  force  or  violence,  takes  or  carries  away  any  goods,  ves- 
seized.  se^  carriage  or  other  thing  which  has  been  seized  or  detained 

on  suspicion,  as  forfeited  under  this  Act,  before  the  same  has 
been  declared  by  competent  authority  to  have  been  seized  with- 
out due  cause,  and  without  the  permission  of  the  officer  or  per- 
son having  seized  the  same,  or  of  some  competent  authority — 
2?™e  t0  be  sucn  Person  shall  be  deemed  to  have  stolen  such  goods,  being 
the  property  of  Her  Majesty,  and  to  be  guilty  of  felony,  and 
shall  be  liable  to  punishment  accordingly. 


felony. 


Punishment  of  S)7.  If  any  person,  under  any  pretence,  either  by  actual  as- 
persons  ob-  sault,  force  or  violence,  or  by  threats  of  such  assault,  force  or 
saumng^re-  violence,  in  any  way  resists,  opposes,  molests  or  obstructs  any 
sisting  officers,  officer  of  Customs,  or  any  person  acting  in  his  aid  or  assistance, 
in  the  discharge  of  his  or  their  duty  under  the  authority  of  this 
Act,  or  any  other  Law  in  force  in  Canada  relating  to  Customs, 
Firing  at  H.  trade  or  navigation — or  wilfully  or  maliciously  shoots  at  or  at- 
M's.  vessels,  tempts  to  destroy  or  damage  any  vessel,  belonging  to  Her  Ma- 
jesty, or  in  the  service  of  the  Dominion  of  Canada,  or  maims  or 
Wounding  per.  wounds  any  officer  of  the  Army,  Navy,  Marine,  or  Customs,  or 
sons  in  H.  any  person  acting  in  his  aid  or  assistance,  while  duly  employed 
M  s.  service ;  ^  preVention  of  smuggling,  and  in  execution  of  his  or  their 
Or  having  duty — or  if  any  person  is  found  with  any  goods  liable  to  seizure 
Sure^and  t0  or  forfeiture,  under  this  Act  or  any  other  Law  relating  to  Cus- 
being  armed  toms,  trade  or  navigation,  and  carrying  offensive  arms  or 
or  disguised;  weap0ns?  or  [n  anv  way  disguised — or  staves,  breaks  or  in  any 
Or  destroying  destroys  any  such  goods,  before  or  after  the  actual  seizure 
vessels  or  thereof — or  scuttles,  sinks  or  cuts  adrift  any  vessel,  or  destroys 
goods,  or  any   0r  injures  any  vehicle,  before  or  .after  the  seizure — or  wilfully 

Custom  house,        .  J    ,.  .      ^       ,        '  ..  .       „  .  J 

&c.  and  maliciously  destroys  or  injures  by  nre  or  otherwise  any 

Custom-house,  or  any  building  whatsoever  in  which  seized,  for- 
Such  offences  ^eite^  or  bonded  goods  are  deposited  or  kept — such  person  being 
to  be  felony,    convicted  thereof,  shall  be  adjudged  guilty  of  felony,  and  shall 
be  punishable  accordingly. 
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98.  If  any  officer  of  the  Customs,  or  any  person  who,  with  Penalty  on 
the  concurrence  of  the  Governor  in  Council,  expressed  either  by  ^fo^Ac* 
special  order  or  appointment  or  by  general  regulation,  is  em-  conniving  at' 
ployed  for  the  prevention  of  smuggling,  makes  any  collusive  any  evasion  of 
seizure,  or  delivers  up,  or  makes  any  agre  ir.ent  to  deliver  up,  Laws. 

or  not  to  seize  any  vessel,  boat,  carriage,    oods  or  thing  liable 
to  forfeiture  under  this  Act,  or  takes,  or  accepts  a  promise  of, 
any  bribe,  gratuity,  recompense  or  reward  for  the  neglect  or 
non-performance  of  his  duty,  such  officer  or  other  person  shall 
forfeit  for  every  such  offence  the  sum  of  two  thousand  dollars, 
and  be  rendered  incapable  of  serving  Her  Majesty  in  any  office  And  0Q  per. 
whatever  ; — And  every  person  who  gives  or  offers  or  promises  sons  bribing 
to  give  or  procure  to  be  given,  any  bribe,  recompense  or  reward  bribeThem  <o 
to,  or  makes  any  collusive  agreement  with  any  such  officer  or  connive, 
person  as  aforesaid,  to  induce  him  in  any  way  to  neglect  his 
duty,  or  to  conceal,  or  connive  at  any  act  whereby  the  provisions 
of  this  Act  or  any  law  relating  to  the  Customs,  trade  or  navi- 
gation, might  be  evaded,  shall  forfeit  the  sum  of  two  thousand 
dollars. 

PROCEDURE  FOR  ENFORCING  PENALTIES. 

99.  AH  penalties  and  forfeitures,  incurred  under  this  Act,  In  what  Courts 
or  any  other  law  relating  to  the  Customs  or  to  trade  or  navi-  forfeitures*11  d 
gation,  -may  be  prosecuted,   sued  for  and  recovered  in  the  shall  be  re- 
Superior  Courts  of  Law,  or  Court  of  Vice  Admiralty  having  coverable- 
jurisdiction  in  that  Province  in  Canada  where  the  cause  of  pro- 
secution arises,  or  wherein  the  Defendant  is  served  with  pro- 
cess ; — And  if  the  amount  or  value  of  any  such  penalty  or 
forfeiture  does  not  exceed  two  hundred  dollars,  the  same  may  Jfthfc  am 

in  the  Provinces  of  Ontario,  Quebec  and  New  Brunswick  re-  e  unuer 
spectively,  also  be  prosecuted,  sued  for  and  recovered  in  any 
County  Court  or  Circuit  Court  having  jurisdiction  in  the  place 
where  the  cause  of  prosecution  arises  or  where  the  defendant  is 
served  with  process. 

100.  All  penalties  and  forfeitures  imposed  by  this  Act  or  in  whose  name 
by  any  other  Act  relating  to  the  Customs  or  to  trade  or  navi-  m™6^™8 
gation,  shall,  unless  other  provision  be  made  for  the  recovery  brought 
thereof,  be  sued  for,  .prosecuted  and  recovered  with  costs  by 

Her  Majesty's  Attorney-General  for  Canada,  or  in  the  name  or 
names  of  some  officer  or  officers  of  the  Customs,  or  other  per- 
son or  persons  thereunto  authorized  by  the  Governor  in  Coun- 
cil, either  expressely  or  by  general  regulation  or  order,  and 
by  no  other  party ;  and  if  the  prosecution  be  brought  before 
any  County  Court  or  Circuit  Court,  or  before  any  Justices  of 
the  Peace,  it  shall  be  heard  and  determined  in  a  summary 
manner  upon  information  filed  in  such  Court. 

101.  This  section  relates  only  to  the  Province  of  Quebec. 

102.  If  the  prosecution  to  recover  any  penalty  or  forfeiture  How  pe- 
imposed  by  this  Act,  or  by  any  other  law  relating  to  the  Cus-  nalties  an(1 

JQ  .  °  forfeitures 
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shall  be  reco-  toms  or  to  Trade  or  Navigation,  is  brought  in  any  Superior 
ba^N^Sr  Court  of  Law  in  either  of  the  Provinces  of  Ontario/Nova 
n.  s.'  Scotia  or  New  Brunswick,  it  shall  be  heard  and  determined 

as  prosecutions  for  penalties  and  forfeitures  are  heard  and  deter- 
mined in  Her  Majesty's  Court  of  Exchequer  in  England,  in  so 
far  as  may  be  consistent  with  the  established  course  and  prac- 
tice of  the  Court  in  which  the  proceeding  is  instituted,  and 
with  any  law  relating  to  the  procedure  in  such  Province,  in 
suits  instituted  on  behalf  of  the  Crown  in  matters  relating  to 
the  Revenue  ;  and  any  such  practice  and  law  shall  apply  to 
prosecutions  for  the  recovery  of  forfeitures  and  penalties  under 
this  Act,  in  whatever  Court  they  are  instituted,  so  far  as  they 
can  be  applied  thereto  consistently  with  this  Act,  and  the  venue 
in  any  such  case  may  be  laid  in  any  County  in  the  Province 
in  which  the  proceeding  is  had,  without  alleging  that  the  offence 
was  there  committed. 


Proceedings 
before  Jus- 
tices of  tbe 
Peace  in  cer- 
tain cases. 


Notice  to 
parties. 


Hearing  if 
the  case  is 
defended, 


103.  Provided  that  if  notice  of  intent  to  claim  has  been 
given  and  the  value  of  the  goods  or  thing  seized  do  not  exceed 
one  hundred  dollars,  and  the  prosecutor  chooses  to  proceed 
under  this  section,  he  shall  forthwith  cause  the  goods  to  be  valued 
by  a  competent  appraiser,  who  shall  certify  them  to  be  under 
the  said  value,  and  an  information  in  writing  may  be  exhi- 
bited in  the  name  of  the  collector  at  or  nearest  to  the. place  of 
seizure  before  two  justices  of  the  peace,  charging  the  articles 
seized  as  forfeited  under  some  particular  Act  and  section  there- 
of to  be  therein  referred  to,  and  praying  condemnation  thereof ; 
and  the  justices  shall  thereupon  issue  a  general  notice  for  all 
persons  claiming  interest  in  the  seizure  to  appear  at  a  certain 
time  and  place  there  to  claim  the  articles  seized  and  answer 
the  information,  otherwise  such  articles  will  be  condemned  ; 
and  a  copy  of  the  notice  shall  at  least  eight  days  before  the 
time  of  appearance  be  served  upon  the  person  from  whose  pos- 
session the  things  were  taken,  or  shall  be  left  at  or  affixed  to 
the  building  or  vessel  in  which  they  were  seized,  if  there  re- 
maining, or  at  two  public  places  nearest  the  place  of  seizure  : 
If  any  person  appears  to  answer  tiie  information,  the  justices 
shall  hear  and  determine  the  matter  and  acquit  or  condemn 
the  articles,  but  if  no  person  appears,  judgment  of  condemna- 
tion shall  be  given  ;  and  the  justices  on  condemnation  shall 
issue  a  warrant  to  the  collector  to  sell  the  goods  ; — 


Court. 


2.  Such  two  Justices  shall  be  deemed  a  Court,  and  each  of 
them  to  be  a  Judge  thereof  for  the  purposes  of  this  Act. 


Defendant 
appearing 
may  be  re- 
quired to  give 
security  for 
the  penalty 


104.  Upon  the  exhibiting  or  filing  of  any  information  or 
other  proceeding  for  the  recovery  of  any  penalty  or  forfeiture 
under  the  provisions  of  this  Act,  any  Judge  of  the  Court  in 
which  the  prosecution  is  brought,  may,  upon  affidavit  filed  by 
the  officer  or  person  bringing  such  prosecution,  showing  that 
there  is  reason  to  believe  that  the  defendant  will  leave  the 
Province  without  satisfying  such  penalty  or  forfeiture, — issue  a 
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warrant  under  his  hand  and  seal  for  the  arrest  and  detention  and  costs, or 
of  the  defendant  in  the  Common  Jail  of  the  County.  District  or  J^Se^es 
place,  until  he  has  given  security  (before  and  to  the  satisfaction  so. 
of  such  Judge  or  some  other  Judge  of  the  same  Court)  for  the 
payment  of  such  penalty  with  costs,  in  case  he  be  convicted  or 
judgment  be  given  against  him; 

2.  In  any  such  information  or  proceeding  it  shall  be  sufficient  Sufficient 
to  state  the  penalty  or  forfeiture  incurred,  and  the  Act  or  section  fJ^oTma- 
under  which  it  is  alleged  to  have  been  incurred,  without  further  tion,  &c. 
particulars  ; 

3.  In  every  such  information  or  proceeding,  the  averment  That  any 
that  the  person  seizing  was  and  is  an  officer  of  the  Customs  j!j^fficer  of 
shall  be  sufficient  evidence  of  the  fact  alleged,  unless  it  be  con-  Customs, 
tradicted  by  some  superior  officer  of  the  Customs  ; 

4.  And  in  every  information,  suit  or  proceeding  brought  Those  who 
under  this  Act  for  any  penalty  or  forfeiture,  or  upon  any  bond  pe^aty  or  for- 
given under  it,  or  in  any  matter  relating  to  the  Customs,  Her  feiture,  to  have 
Majesty,  or  those  who  sue  for  such  penalty  or  forfeiture,  or  ^lgUc£sts 
upon  such  bond,  shall,  if  they  recover  the  same,  be  entitled 

also  to  recover  full  costs  of  suit ; — And  all  such  penalties  and 
costs,  if  not  paid,  may  be  levied  on  the  goods  and  chattels, 
lands  and  tenements  of  the  Defendant,  in  the  same  manner  as  H  enaities 
sums  recovered  by  judgment  of  the  Court  in  which  the  prosecu-  anTc^ts'Vay 
tion  is  brought  may  be  levied  by  execution,  or  payment  thereof  b^ievied.|.  ^ 
may  be  enforced  by  capias  ad  satisfaciendum  against  the  per- 
son of  the  defendant  under  the  same  conditions  and  in  like 
manner  ;  if  in  any  case  the  Attorney-General,  or  whoever  acts 
in  his  name,  is  satisfied  that  the  penalty  or  forfeiture  was  in- 
cur  red  without  intended  fraud,  he  may  enter  a  nolle  prosequi  0n  ttrm°.SeqUl 
on  such  terms  as  he  may  see  fit,  and  which  shall  be  binding  on 
all  parties,  reporting  the  same  to  the  Minister  of  Customs  with 
his  reasons. 

105.  In  any  prosecution  or  other  proceeding,  for  an  offence  Averment  as 
against  this  Act  or  any  other  law  relating  to  the  Customs,  or  to  the  doing  of 

°        t  -i  •       •  J       i  i  i       of  any  thing  wan- 

tO  trade  and  navigation,  the  averment  that  such  onence  was  m  the  limits  of 

committed  within  the  limits  of  any  district,  county,  port  or  any  Port- 

place  shall  be  sufficient  without  proof  of  such  limits,  unless  the 

contrary  is  proved. 

106.  If  any  goods  are  seized  for  non-payment  of  duties  or  Proo;  that 
any  other  cause  of  forfeiture,  or  any  prosecution  is  brought  for       du?y  to  lie 
any  penalty  or  forfeiture  under  this  Act  or  any  other  law  relat-  on  the  owner, 
ing  to  the  Customs,  and  any  question  arises  whether  the  duties 

have  been  paid  on  such  goods,  or  the  same  have  been  lawfully 
imported,  or  lawfully  laden  or  exported,  or  whether  any  other 
thing  hath  been  done  by  which  such  forfeiture  would  be  pre- 
vented or  such  penalty  avoided,  the  burden  of  proof  shall  lie 
on  the  owner  or  claimant  of  the  goods,  and  not  on  the  officer 
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who  has  seized  and  stopped  the  same,  or  the  party  bringing 
such  prosecution. 

n  ticos  to  bo  lOT.  So  soon  as  an  information  has  been  exhibited  in  any 
Customhouse  Court  for  the  condemnation  of  any  vessel,  goods  or  thing  so 
and  in  the  seized;  notice  thereof  shall  be  put  up  in  the  office  of  the  Clerk 
cferk  ot  the  or  -Proth°n°tary  of  the  Court,  and  also  in  the  office  of  the  Col- 
Court.  lector  at  the  port  at  which  the  vessel,  goods  or  thing  has  been 

seized  as  aforesaid :  and  if  it  be  a  vessel  shall  also  be  nailed  on 
a  mast  thereof,  or  posted  on  some  other  conspicuous  place  on 
board  ; 


Whan  the  case 
;hall  be  heard 


ma 

curity  given 


2.  If  the  owner  or  person  having  charge  of  the  vessel,  goods 
?f  IsTaimTe  "  or  thing,  exhibits  a  claim  to  the  same  or  10  any  part  thereof, 
ie,  and  »e-  arid  gives  security,  and  complies  with  all  the  requirements  of 
this  Act  in  that  behalf,  then  the  said  Court  at  its  sitting  next 
after  the  said  notice  has  been  so  posted  during  one  month,  may 
proceed  to  hear  and  determine  any  claim  which  has  been  validly 
made  and  filed  in  the  meantime,  and  to  the  release  or  condemn- 
ation of  such  vessel,  goods  or  thing  as  the  case  requires — 
otherwise  the  same  shall,  after  the  expiration  of  such  month, 
be  deemed  to  be  condemned  as  aforesaid,  and  may  be  sold  with- 
out any  formal  condemnation  thereof ; 

Claims  not  to  3.  No  claim  on  the  behalf  of  any  party  who  has  given  notice 
be  admitted      f  jjjg  intention  to  claim  before  the  posting  of  such  notice  as 

unless  made  r  e  # 

within  a  cer-    aforesaid,  shall  be  admitted,  unless  validly  made  withm  one 
Nor  without    wee^  after  the  posting  thereof;  nor  shall  any  claim  bead- 
notice,  mitted,  unless  notice  thereof  has  been  given  to  the  Collector 
within  one  month  from  the  seizure  as  aforesaid. 

How  claims        108.  No  claim  to  anything  seized  under  this  Act,  and  re- 

must  l)o  enter-  ■/         o  1 

ed,  in  order  to  turned  into  any  of  Her  Majesty's  Courts  for  adjudication,  shall 
be  valid.  De  admitted  as  valid,  unless  such  claim  is  entered  in  the  name 
of  the  owner,  with  his  residence  and  occupation,  nor  unless  oath 
to  the  property  in  such  thing  is  made  by  the  owner,  or  by  his 
agent  knowing  the  fact,  by  whom  such  claim  is  entered,  to  the 
best  of  his  knowledge  and  belief,  nor  unless  the  claimant  do,  at 
the  time  of  entering  such  claim,  appear  and  plead. 

Claim  not  to  10f>.  No  person  so  admitted  to  claim,  as  aforesaid,  shall 
be  vahd  unless  enter  a  claim  to,  or  shall  be  deemed  to  have  validly  claimed  any 

security  be  .        '     .  .      ,  .  *»  i  •     *  e> 

given  to  pay  vessel,  goods  or  thing  seized  m  pursuance  01  this  Act,  or  or  any 
the  costs  and  jaw  relating  to  the  Customs  or  to  trade  or  navigation,  until 

any  penalty  ™  .  0      .       ,         ,  .  ,  .  „    °.         \  , 

incurred.  sufficient  security  has  been  given  to  the  satisfaction  01  the 
Court  where  such  seizure  is  prosecuted,  in  a  penalty  not  ex- 
ceeding two  hundred  dollars,  to  answer  and  pay  the  costs  occa- 
sioned by  such  claim,  and  any  penalty  incurred  by  the  claimant 
in  respect  of  such  vessel,  goods  or  thing  ; — And  in  default  of 
giving  such  security,  such  vessel,  goods  or  thing,  shall  be  dealt 
with  as  if  no  claim  had  been  made,  and  after  the  lapse  of  the 
period  in  that  behalf  provided  shall  be  deemed  to  be  condemned. 
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110.  All  vessels,  vehicles,  goods  and  other  things  seized  as  Things  seized 
forfeited  under  this  Act  or  any  other  Act  relating  to  Customs,  condemned^lf 
or  to  trade  or  navigation,  shall  be  placed  in  the  custody  of  the  not  claimed 
nearest  Collector,  and  secured  by  him,  or  if  seized  by  any  officer  JlJ^?meCer" 
in  charge  of  a  revenue  vessel,  shall  be  retained  on  board  there- 
of, until  her  arrival  in  port,  and  shall  be  deemed  and  taken  to 

be  condemned,  without  suit,  information  or  proceedings  of  any 
kind,  and  may  be  sold  and  the  proceeds  of  the  sale  may  be 
dealt  with  accordingly,  unless  the  person  from  whom  they  were 
seized,  or  the  owner  thereof  do,  or  some  person  on  his  behalf, 
within  one  month  from  the  day  of  seizure,  give  notice  in 
writing  to  the  seizing  officer  or  other  chief  officer  of  Customs  at  quired, 
the  nearest  port,  that  he  claims  or  intends  to  claim  the  same  ; 
and  the  burden  of  proof  that  such  notice  was  duly  given  in  any 
case  shall  always  lie  upon  such  owner  ; 

2.  But  any  Collector  of  Customs  may,  as  may  also  any  Judge  They  may  be 
having  competent  jurisdiction  to  try  and  determine  the  seizure,  delivered  to 

o         *  o  %i  '  the  owner  on 

with  the  consent  of  the  Collector  at  the  place  where  the  seized  due  security 
articles  are  secured,  order  the  delivery  thereof  to  the  owner,  on  bein"  ^iven- 
the  deposit  with  him  in  money  of  a  sum  at  least  equal  to  the 
full  value  (to  be  determined  by  the  Collector)  of  the  goods  seized 
and  the  estimated  costs  of  the  prosecutor  in  the  case,  or  on  receiv- 
ing security  by  bond  with  two  sufficient  sureties,  to  be  first  ap- 
proved by  such  Collector,  to  pay  double  the  value  and  costs  in  Conditions  of 
case  of  condemnation, — which  bond  shall  be  taken  to  Her  Ma- the  bond- 
jesty's  use  in  the  Collector's  name,  and  shall  be  delivered  to  _  . 
and  kept  by  such  Collector  ; — And  in  case  such  seized  articles  bondrCmg 
are  condemned,  the  value  thereof  and  costs  shall  be  forthwith 
paid  to  the  Collector  and  the  bond  cancelled,  otherwise  the 
money  deposited  shall  be  forfeited,  or  the  penalty  of  such  bond 
shall  be  enforced  and  recovered,  as  the  case  may  be. 

111.  In  case  of  the  seizure  of  any  horse  or  other  cattle  or  Cattle  and  pe- 
animal,  or  of  any  perishable  article,  the  Collector  of  the  port  at  ^3^^^* 
which  the  same  has  been  secured  as  aforesaid,  may  sell  the  be  sold  asTf*7 
same  within  such  delay  as  to  prevent  its  becoming  deteriorated  in  condemned, 
value,  or  a  part  of  the  value  consumed  by  reason  of  the  expense 

of  keeping  or  the  decay  of  the  same,  as  if  it  had  been  con-  pr 
demned — and  may  keep  in  his  hands  the  proceeds  of  such  sale  stored  if  the 
until  the  same  has  been  condemned,  or  deemed  to  be  condemned,  seizure  be  de- 
or  ordered  to  be  restored  to  any  claimant,  in  which  last  men-  clarednu11- 
tioned  case,  the  Court  before  which  the  claim  is  heard  shall 
order  the  Collector  to  pay  over  to  the  claimant  the  proceeds  of 
such  sale,  in  lieu  of  awarding  restitution  ; 

2.  Nevertheless,  the  Collector  or  principal  officer  of  Cus- Such  cattle  or 
toms  shall  deliver  up  to  any  claimant,  any  horse,  or  other  cattle,  article  may  be 

,  •vri  i.*  i  j  e  -j  delivered  to  the 

or  animal,  or    perishable  article  seized   as  aforesaid,  upon  owner  on  secu- 
such  claimant  depositing  in  the  hands  of  the  Collector  or  prin-  ri.ty  being 
cipal  officer  such  sum  of  money  as  will  represent  the  full  value  glven* 
thereof,  or  giving  security  to  the  satisfaction  of  such  Collector 
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or  principal  officer,  that  the  value  of  such  seizure  and  all  costs 
shall  be  paid  to  the  use  of  Her  Majesty,  if  such  article  be  con- 
demned. 

^bHo'auction  ^  A11  Sale>S  of  S00(ls  forfeited  or  otherwise  liable  to  be 
pu  >  ic  aiu  on.  go^  ^        Qfgcer  0f  t]ie  Customs  under  this  Act,  shall  be  by 

public  auction,  and  after  a  reasonable  public  notice,  and  sub- 
ject to  such  further  regulations  as  may  be  made  by  the  Gov- 
ernor in  Council : — but  in  any  case  the  Minister  of  Customs 
may  order  vessels,  got.ds  or  things  forfeited  to  be  disposed  of 
as  he  may  see  fit  instead  of  being  sold  by  public  auction. 


Appropriation      113.  The  forfeiture  and  penalty,  after  deducting  the  ex- 
?crfeUures.ail(1  Penses  01  prosecution,  shall  unless  it  be  otherwise  provided,  be- 
long to  Her  Majesty  for  the  public  uses  of  the  Dominion  ; 


Dittributiou       2.  But  the  net  proceeds  of  such  penalty  or  forfeiture,  or  any 
ofpe  aU°ies6d'  P01*tl0ri  thereof,  may  be  divided  between  and  paid  to  the  Col- 
and  forfei-      lector  or  chief  officer  of  the  Customs  at  the  port  or  place  where 
the  seizure  was  made  or  the  information  given  on  which  the 
prosecution  was  founded,  and  any  person  having  given  informa- 
tion or  otherwise  aiding  in  effecting  the  condemnation  of  the 
goods,  vessel  or  thing  seized  or  the  recovery  of  the  penalty,  in 
such  proportions  as  the  Governor  in  Council  may  in  any  case 
Power  to  remit  or  class  of  cases  direct  and  appoint ;  But  nothing  herein  con- 
tained shall  be  construed  to  limit  or  affect  any  power  vested 
in  the  Governor  in  Council  with  regard  to  the  remission  of 


penalties  or  forfeitures  by  this  Act  or  any  other  law. 

Limitation  of  114.  All  actions  or  suits  for  the  recovery  of  any  of  the  pe- 
ing^u°itsbforg"  na^ties  or  forfeitures  imposed  by  this  Act,  or  any  other  Law 
penalties,  &e.  relating  to  the  Customs,  may  be  commenced  or  prosecuted  at 
any  time  within  three  years  after  the  offence  committed  by 
reason  whereof  such  penalty  or  forfeiture  was  incurred,  but  not 
afterwards,  and  the  goods  or  thing  forfeited  shall  be  liable  to 
seizure  during  the  same  period. 

App  -ait  from  115.  An  appeal  shall  lie  from  the  conviction  by  any  Justices 
conviction?     of  the  Peace  under  this  Act,  in  the  manner  provided  by  law 

before  Justices  „  ...  „  •     •         •       i  -n 

of  the  Peace,  irom  convictions  m  cases  or  summary  conviction,  m  that  rro- 
vince  in  which  the  conviction  was  had,  on  the  appellant  furnish- 
ing security  by  bond  or  recognizance  with  two  sureties  to  the 
satisfaction  of  such  convicting  Justices,  to  abide  the  event  of 
such  appeal  • 

And  from  2.  And  an  appeal  shall  also  lie  from  the  County  Courts  and 
County  »nd     Circuit  Court,  and  from  decisions  or  judgments  of  the  Superior 

Circuit  Courts.  r.  n  T    '  ,  i         xi  i.  ~c  tL 

Courts  of  Law  respectively,  m  cases  where  the  amount  ot  the 
penalty  or  forfeiture  is  such  that  if  a  judgment  for  a  like 
amount  were  given  in  any  civil  case,  an  appeal  would  lie,  and 
such  appeal  shall  be  allowed  and  prosecuted  on  like  conditions, 
and  subject  to  like  provisions  as  other  appeals  from  the  same 
Court,  in  matters  of  like  amount ; 
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3.  But  if  the  appeal  be  brought  by  Her  Majesty's  Attorney-  The  Attorney- 
General,  or  a  Collector  or  officer  of  the  Customs,  it  shall  conector°r 
not  be  necessary  for  him  to  give  any  security  on  such  appeal.    &c.,  appealing 

need  not  give 
security. 

11(5.  In  any  casein  which  proceedings  have  been  instituted  Restoration  of 
in  any  Court  against  any  vessel,  goods  or  thing,  for  the  re-  f  °0° 'to  be Tpre- 
covery  of  any  penalty  or  forfeiture  under  this  Act  or  any  law  vented  by  ap- 
relating  to  the  Customs,  trade  or  navigation,  the  execution  of  g^'nt v^be^ 
any  decision  or  judgment  for  restoring  the  vessel,  goods  or  thing  given/ 
to  the  claimant  thereof,  pronounced  by  the  Court  in  which  the 
proceedings  have  been  had,  shall  not  be  suspended  by  reason  of 
any  appeal  prayed  and  allowed  from  such  decision  or  judgment, 
— provided  the  party  appellant  gives  sufficient  security,  to  be 
approved  of  by  the  Court,  to  render  and  deliver  the  vessel,  goods 
or  thing  concerning  which  such  decision  or  judgment  is  pro- 
nounced, or  the  full  value  thereof,  (to  be  ascertained,  either  by 
agreement  between  the  parties,  or  in  case  the  said  parties  can- 
not agree,  then  by  appraisement  under  the  authority  of  the  said 
Court)  to  the  appellant,  in  case  the  decision  or  judgment  so 
appealed  from  be  reversed  and  such  vessel,  goods  or  thing  be 
ultimately  condemned. 

117.  If  any  information  or  suit  is  brought  to  trial,  or  de- On  the  trial  of 
termined,  on  account  of  any  seizure  made  under  this  Act  or  any  ^y^iM™,0* 
Law  relating  to  the  Customs,  and  a  verdict  is  found,  or  decision  no  costs  shall 
or  judgment  given  for  the  claimant  thereof,  and  the  Judge  or  £®  ^ndff^f 
Court  before  whom  the  cause  has  been  tried  or  brought,  certi-  probable  cause 
fies  on  the  record  that  there  was  probable  cause  of  seizure,  the  of  sdzure  be 
claimant  shall  not  be  entitled  to  any  costs  of  suit,  nor  shall  the 

person  who  made  such  seizure  be  liable  to  any  action,  indict- 
ment or  other  suit  or  prosecution  on  account  of  such  seizure; — 
And  if  any  action,  iudictment,  or  other  suit  or  prosecution  is         ^  ^ 
brought  to  trial  against  any  person  on  account  of  his  making  or  mf™Jgfn  ac- 
being  concerned  in  the  making  of  such  seizure,  wherein  a  verdict  tions  arising 
or  judgment  is  given  against  the  defendant,  the  plaintiff,  if  ^proVawT^ 
probable  cause  is  certified  as  aforesaid  on  the  record,  shall  not,  cause  tor  such 
besides  the  thing  seized  or  the  value  thereof,  be  entitled  to  more  seizure  exist- 
than  twenty  cents  damages  nor  to  any  costs  of  suit,  nor  shall 
the  defendant  in  such  prosecution  in  such  case  be  fined  more 
than  ten  cents. 

118.  If  any  goods,  ship,  or  boat,  be  seized  as  forfeited,  or  Minister  of 
detained  as  undervalued,  the  Minister  of  Customs  may  order  (^rlj^1e8st1ftuy 
the  same  to  be  restored  on  such  terms  as  he  may  direct ;  and  tion  on  terms, 
if  the  owner  accept  the  terms  he  shall  have  no  action  on  account  Jnhf^e^ay  be 
of  the  seizure  or  detention,  nor  shall  any  proceedings  be  had 

for  condemnation  and  the  terms  may  be  enforced  by  or  on  be- 
half of  the  Crown. 

PROTECTION  OF  OFFICERS. 


lit).  No  writ  shall  be  sued  out  against,  nor  a  copy  of  any  whatnoticeo 
process  served  upon  any  officer  of  the  Customs  or  person  em-  action  for 
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things  done     ployed  for  the  prevention  of  smuggling  as  aforesaid,  for  any 
BhsJl'b^givtn  tuinS  ^one  in  tue  exercise  of  his  office,  until  one  month  after 
notice  in  writing  has  been  delivered  to  him,  or  left  at  his  usual 
place  of  abode,  by  the  attorney  or  agent  of  the  party  who  in- 
tends to  sue  out  such  writ  or  process,  in  which  notice  shall  be 
clearly  and  explicitly  contained  the  cause  of  the  action,  the  name 
and  place  of  abode  of  the  person  who  is  to  bring  such  action, 
and  the  name  and  place  of  abode  of  the  attorney  or  agent  ; — 
And  no  evidence  of  any  cause  of  such  action  shall  be  produced 
tence^nYymaj  excePt  °f  sucn  as  is  contained  in  such  notice — and  no  verdict  or 
bo  adduoed  on  judgment  shall  be  given  for  the  plaintiff,  unless  he  proves  on 
the  trial.        the  trial,  that  such  notice  was  given; — and  in  default  of  such 
Costs  proof,  the  defendant  shall  receive  a  verdict  or  judgment  and 

costs. 

Officer  may        120.  Any  such  officer  or  person  against  whom  an  action  is 
and*6 lead  such  brought  on  account  of  any  such  seizure,  or  of  any  thing  done 
tender  in  bar.  in  the  exercise  of  his  office,  may,  within  one  month  after  such 
notice,  tender  amends  to  the  party  complaining  or  his  agent, 
and  plead  such  tender  in  bar  to  the  action,  together  with  other 
pleas  ;  and  if  the  Court  or  jury  (as  the  case  may  be)  find  the 
amends  sufficient  they  shall  give  a  judgment  or  verdict  for  the 
Costs  to  de-    defendant ;  and  in  such  case,  or  in  case  the  plaintiff  becomes 
fendant.it  suc-  non-suited,  or  discontinues  his  action,  or  judgment  is  given  for 
the  defendant  upon  demurrer  or  otherwise,  then  such  defendant 
shall  be  entitled  to  the  like  costs  as  he  would  have  been  entitled 
to  in  case  he  had  pleaded  the  general  issue  only ;  But  the  de- 
fendant, by  leave  of  the  Court  in  which  the  action  is  brought, 
^id?n\™Court  maJ>  at  any  ^me  Def°re  issue  joined,  pay  money  into  Court  as 
in  other  actions. 

Action  to  be  121.  Every  such  action  must  be  brought  within  three  months 
brought  within   ft     th   cauge  t}iereof  anci  ]ai(i  an(j  tried  in  the  place  or  dis- 

a  certain  time     .  in  i  iii^i 

and  at  a  certain  trict  where  the  facts  were  committed  ;  and  the  defendant  may 
place.  plead  the  general  issue,  and  give  the  special  matter  in  evidence; 

n  .  And  if  the  plaintiff  becomes  non-suited  or  discontinues  the 

action,  or  if  upon  a  demurrer  or  otherwise,  judgment  is  given 
against  the  plaintiff,  the  defendant  shall  recover  costs,  and  have 
such  remedy  for  the  same  as  any  defendant  has  in  other  cases 
where  costs  are  given  by  Law 

if  probable  If  in  any  such  action,  the  Court  or  Judge  before  whom 

r?eTuboVtbU  ^e  action  is  tried  certifies  upon  the  record  that  the  defendant 
record? °the  6  in  such  action  acted  upon  probable  cause,  then  the  plaintiff  in 
plaintiff's  costs  such  action  shall  not  be  entitled  to  more  than  twenty  cents 
iaim\tei.mage  damages  nor  to  any  costs  of  suit,  nor  shall  the  person  who 
made  the  seizure  be  liable  to  any  civil  or  criminal  suit  or  pro- 
ceeding on  account  thereof. 

ORDERS  OF  THE  GOVERNOR  IN  COUNCIL. 

Governor  in  123.  In  addition  to  the  purposes  and  matters  hereinbefore 
Council  may    or  iiereinafter  mentioned,  the  Governor  in  Council  may  from 
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time  to  time,  and  in  the  manner  hereinafter  provided,  make  make  reguia- 
Regulations  for  or  relating  to  the  following  purposes  and  mat- tlons; 
ters  : 

1.  For  the  warehousing  and  bonding  of  such  cattle  and  swine  Slaughtering 
as  may  be  slaughtered  and  cured,  and  of  such  wheat,  maize  and  cattle  or  grind- 
other  grain  as  may  be  ground  and  packed,  in  bond,  and  of  such  bond™11*  ™ 
sugar  as  may  be  refined  in  bond ; 

2.  For  the  branding  and  marking  of  all  duty-paid  goods,  and  ^rk?n^Soods 
goods  entered  for  exportation,  and  for  regulating  and  declaring  ^re;inSS°° 
what  allowances  shall  be  made  for  tare  on  the  gross  weight  of 

goods ; 

3.  For  declaring  what  shall  be  coasting  trade,  or  inland  navi-  Coasting 
gation.  respectively,  and  how  the  same  shall  be  regulated  in  [^Ja^iga-11 
any  case  or  class  or  classes  of  cases,  and  for  relaxing  or  dis-  Hon. 
pensing  with  any  of  the  requirements  of  this  Act,  as  to  vessels 
engaged  in  such  trade,  on  any  conditions  which  he  may  see  fit 

to  impose  ; 

4.  For  appointing  places  and  ports  of  entry,  and  warehous-  Ports  of  Entry, 
ing  and  bonding  ports,  and  respecting  goods  and  vessels  passing  *°- 

the  Canals,  and  respecting  the  horses,  vehicles  and  personal  paSsingeanais, 
baggage  of  travellers,  coming  into  Canada  or  returning  thereto,  &c- 
or  passing  through  any  portion  thereof; 

5.  For  exempting  from  duty  any  flour  or  meal  or  other  pro-  Exempting 
duce  of  any  wheat  or  grain  grown  in  and  taken  out  of  Canada  Produce  of 

i      t-   •     t  n  i  i         it  ill     -        grain  or  logs 

into  the  united  btates  to  be  ground,  and  brought  back  into  grown  in  the 
Canada  within  two  days  after  such  wheat  or  grain  has  been  Province  <fcc, 
so  taken  out  to  be  ground, — or  any  boards,  planks,  or  scant-  ta^caseT;0** 
ling  the  produce  of  any  logs  or  timber  grown  in  and  taken  out 
of  Canada  into  the  United  States  to  be  sawn,  and  brought 
back  into  Canada  within  seven  days  after  such  logs  or  timber 
were  so  taken  out  to  be  sawn  ; 

6.  For  regulating  the  quantity  to  be  so  taken  out  or  brought  Quantity,  so 
in  at  any  one  time  by  any  party,  and  the  mode  in  which  the  exempte 
claim  to  exemption  shall  be  established  and  proved ; 

7.  For  authorizing  the  appointment  of  warehouses,  and  reg-  Warehousing; 
ulating  the  security  which  shall  be  taken   from  warehouse-  and  Ware- 
keepers,  the  forms  and  conditions  subject  to  which  goods  are  to 

be  warehoused,  the  mode  of  keeping  goods  in  warehouse,  the 
allowance  for  natural  waste  or  deficienc}r,  and  the  amount  of 
warehouse  rent ; 

8.  For  extending  upon  application,  and  if  he  sees  fit,  and  Extending 
either  by  general  regulation  or  by  special  order,  the  time  for  1™*^^™^ 
clearing  warehoused  goods,  and  for  the  transport  of  goods  in  goods, 
bond  from  one  port  or  place  to  another ; 
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Pransfers  of  0.  For  regulating  the  form  in  which  transfers  of  goods  in 
goi  It  in  bond;  warehouse  or  bond  from  one  party  to  another  shall  be  entered  ; 

Exemptions  10.  For  exempting  goods  from  duty  as  being  the  growth,  pro- 
JJ^Jjm0*  duce  or  manufacture  of  Prince  Edward's  Island  or  Newfound- 
r.  A.       land,  if  such  exemption  be  provided  for  by  any  Act  relating  to 

Provinces,  Customs,  and  for  regulating  the  mode  of  proving  such  ex- 
emption ; 

Distribution  of  For  appointing  the  manner  in  which  the  proceeds  of  pen- 

alties and  forfeitures  shall  be  distributed ; 

Taking  ef  12.  For  authorizing  the  taking  of  such  bonds  and  security 

bonds ;         as  he  deems  advisable  for  the  performance  of  any  condition  on 
which  any  remission  or  part  remission  of  duty,  indulgence  or 
permission  is  granted  to  any  party,  or  of  any  other  condition 
made  with  such  party,  in  any  matter  relating  to  the  Customs  or 
Bonds  taken   to  trade  or  navigation  ; — And  such  bonds,  and  all  bonds  taken 
tion^tobe  valid"  w^h  *ne  sanction  of  the  Minister  of  Customs,  expressed  either 
'  by  General  Regulation  or  by  Special  Order,  shall  be  valid  in 
law,  and  upon  breach  of  any  of  the  conditions  thereof,  may  be 
sued  and  proceeded  upon  in  like  manner  as  any  other  bond  en- 
tered into  under  this  Act  or  any  other  law  relating  to  the 
Customs  ; 

Recital  of  case.  13.  And  whereas  it  frequently  happens  that  goods  are  con- 
veyed directly  through  the  Canadian  Canals,  or  otherwise  by 
land  or  inland  navigation,  from  one  part  of  the  frontier  line 
between  the  Dominion  of  Canada  and  the  United  States  to 
another,  without  any  intention  of  unlading  such  goods  in 
Canada,  and  that  travellers  in  like  manner,  pass  through  a  por- 
tion of  Canada  or  come  into  it  with  their  carriages,  horses  or 
other  cattle  drawing  the  same,  and  personal  baggage,  with  the 
intention  of  forthwith  returning  to  the  United  States,  or  hav- 
ing gone  to  the  United  States  from  Canada,  return  to  it  with 
such  articles, — and,  though  the  bringing  of  such  goods  and 
other  articles  into  Canada  is  strictly  an  importation  thereof, 
it  may  nevertheless  be  inexpedient  that  duties  should  be  levied 
thereon ; 

Governor  in       With  regard  to  all  such  cases  as  aforesaid,  the  Governor  in 
makTregufa-  Council  may,  from  time  to  time  and  as  occasion  may  require, 
tions  a»  to  the  make  such  Regulations  as  to  him  seem  meet,  and  may  direct 
PgTo,isgth°^ugh  under  wnat  circumstances  such  duty  shall  be  or  shall  not  be 
the  Canadian  paid,  and  on  what  conditions  it  shall  be  remitted  or  returned, 
Canals,  Ac.     an(}  may  cause  such  bonds  or  other  security  to  be  given,  or 
such  precautions  to  be  taken  at  the  expense  of  the  importer 
(whether  by  placing  Officers  of  the  Customs  on  board  any  such 
vessel  or  carriage  or  otherwise)  as  to  him  seem  meet  ;  and  on 
Forfeiture  for  t^e  refusai  0f  the  importer  to  comply  with  the  Regulations  to 
contravention.  ^  ^  made?  the  duty  on  the  goods  so  imported  shall  forthwith 
become  payable  ; — And  all  and  every  horse  and  carriage, 


31  Vict,  a  o\] 


CUSTOMS. 


299 


vehicle  or  goods  of  any  kind,  brought  into  Canada  by  any 
traveller  exempted  from  duty  under  such  Regulations  or  other- 
wise, shall,  if  sold  or  offered  for  sale  in  Canada,  provided  the 
duties  thereon  have  not  been  previously  paid,  be  held  to  have 
been  illegally  imported,  and  shall  be  forfeited,  together  with 
the  harnpss  or  tackle  employed  therewith  or  in  the  conveyance 
thereof  ; 

14.  For  any  other  purpose  for  which  by  this  Act  or  any  Other  pur- 
other  law  relating  to  the  Customs  or  to  trade  and  navigation,  i)0Ses« 
the  Governor  in  Council  is  empowered  to  make  Orders  or  Re- 
gulations; — it  being  hereby  declared  competent  for  him  (if  he 
deems  it  expedient)  to  make  General  Regulations  in  any  matter  i^tkmTto Sfve 
in  which  he  may  make  a  Special  Order,  and  any  such  General  the  effect  of 
Regulation  shall  apply  to  each  particular  case  within  the  extent  sPecial  orders 

o  _  i  w  r  ^  in  cases  to 

and  meaning  thereof,  as  fully  and  effectually  as  if  the  same  which  they 
referred  directly  to  each  particular  case  within  the  intent  and  a-ppty* 
meaning  thereof,  and  the  officers,  functionaries  and  parties  had 
been  especially  named  therein. 

134.  The  Governor  in  Council  may,  by  Proclamation  or  Governor  in 
Order  in  Council,  at  any  time,  and  from  time  to  time,  prohibit  Council  may 

,  .  i  •  •  i      •   i      i         •        prohibit  the 

the  exportation  or  the  carrying  coastwise  or  by  inland  naviga-  exportation 
tion,  of  the  following  goods  : — Arms,   ammunition  and  gun-  etc->  of  certain 
powder,  military  and  naval  stores,  and  any  articles  which  the  goods* 
Governor  in  Council  shall  judge  capable  of  being  converted  into 
or  made  useful  in  increasing  the  quantity  of  military  or  naval 
stores,  provisions  or  any  sort  of  victual  which  may  be  used  as 
food  by  man  ;  and  if  any  goods  so  prohibited  be  exported,  carried 
coastwise,  or  by  inland  navigation,  or  waterborne  or  laden  in 
any  railway  carriage  or  other  vehicle,  for  the  purpose  of  being 
so  exported  or  carried,  they  shall  be  forfeited. 

125.  In  any  Regulation  made  by  the  Governor  in  Council,  Regulations 
under  this  Act,  any  oath,  affirmation  or  declaration  may  be  f/c^uncifmay 
prescribed  and  required  which  the  Governor  in  Council  deems  require  oath, 
necessary  to  protect  the  Revenue  against  fraud  ;  and  any  per-  &G- 

son  or  officer  may  be  authorized  to  administer  the  same,  and  _     .  ... 

,  *     .  ii.  i  i    ,  •         i  r»  ^r  substitute 

by  any  such  regulation,  a  declaration  may  be  substituted  tor  an  declarations 
oath  or  affirmation  in  any  case  where  an  oath  or  affirmation  is  for  oaths>  &c- 
required  by  this  Act. 

126.  All  goods  shipped  or  unshipped,  imported  or  exported,  Penalties  and 
carried  or  conveyed,  contrary  to  any  Regulation  so  made  by  the  con^raventiott' 
Governor  in  Council,  and  all  goods  or  vehicles  and  all  vessels  ofsmchRegu- 
under  the  value  of  four  hundred  dollars,  with  regard  to  which  latl0us 

the  requirements  of  any  such  Regulation  have  not  been  com- 
plied with,  shall  be  forfeited,  and  if  such  vessel  be  of  or  over 
the  value  of  four  hundred  dollars,  the  master  thereof  shall,  by 
.Mich  non-compliance,  incur  a  penalty  of  four  hundred  dollars  ; 
And  any  such  forfeitures  and  penalties  shall  be  recoverable  and  recover- 
may  be  enforced  in  the  same  manner,  before  the  same  Court 
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and  tribunal  as  if  incurred  by  the  contravention  of  any  direci 
provision  of  this  Act. 

Mode  of  pubii-     I2T.  All  General  Regulations  made  by  the  Governor  in 
o^onof  regu-  Council  under  this  Act  shall  have  effect  from  and  after  the  day 
on  which  the  same  have  been  published  in  the  Canada  Gazette, 
or  from  and  after  such  later  day  as  may  be  appointed  for  the 
purpose  in  such  Regulations,  and  during  such  time  as  shall  be 
therein  expressed,  or  if  no  time  be  expressed  for  that  purpose, 
then  until  the  same  are  revoked  or  altered  ; — and  all  such  regu- 
lations may  be  revoked,  varied  or  altered  by  any  subsequent 
How  reguia-    regulation  ; — And  a  copy  of  the  Canada  Gazette  containing  any 
turns  may  be    such  Regulation  shall  be  evidence  of  such  Regulation  to  all 
intents  and  purposes  whatsoever. 


Revocation. 


proved. 


Certain  copies  1£8.  Any  copy  of  an  Order  of  the  Governor  in  Council  made 
of  Orders  in    jn  any  special  matter  and  not  being!;  a  General  Regulation,  cer- 

1,  HlDCll   10  Oft  f/i  o  O 

evidence.  titied  as  a  true  copy  of  such  Order  by  the  Clerk  of  the  Queen's 
Privy  Council  for  Canada  or  his  Deputy,  shall  be  evidence  of 
such  Order  to  all  intents  and  purposes  whatsoever. 

MISCELLANEOUS  PROVISIONS. 

beniade^n  *°  ^n  every  case  where  the  person  required  to  take  any 

^teadofan"     oatn  under  any  Act  or  Regulation  relating  to  the  Customs,  is 
oath  in  cer-     one  of  the  persons  entitled  by  law  to  t^ke  a  solemn  affirmation 
tam  cases,  &e.  jng^ea(j  0f  an  Q&fa  m  oivil  cases,  such  person  may  instead  of  the 
oath  hereby  required  make  a  solemn  affirmation  to  the  same 
effect ;  and  every  person  before  whom  any  oath  is  by  any  such 
Act  or  Regulation,  required  or  allowed  to  be  taken,  or  solemn 
Punishment    affirmation  to  be  made,  shall  have  full  power  to  administer  the 

fur  false  state-  >         .  P  ,  •  i 

ments.  same  ;  and  the  willully  making  any  raise  statement  in  any  such 

oath,  shall  be  perjury,  and  the  wilfully  making  any  false  state- 
ment in  any  such  solemn  affirmation  shall  be  a  misdemeanour 
punishable  as  perjurv. 

Time  of  im-        ISO.  Whenever  on  the  levying  of  any  duty  or  for  any  other 

§efitned?n'  &C''  PurP0Se'  it  becomes  necessary  to  determine  the  precise  time  of 
the  importation  or  exportation  of  any  goods,  or  of  the  arrival  or 
departure  of  any  vessel, — such  importation,  if  made  by  sea, 
coastwise,  or  by  inland  navigation  in  any  decked  vessel,  shall  l  e 
deemed  to  have  been  completed  from  the  time  the  vessel  in 
which  such  goods  were  imported,  came  within  the  limits  of  the 
port  at  which  they  ought  to  be  reported,  and  if  ms  ;  j  by  land, 
or  by  inland  navigation  in  any  undecked  vessel,  then  from  the 
time  such  goods  were  brought  within  the  limits  of  Canada  ; — 

And  of  export-  And  the  exportation  of  any  goods  shall  be  deemed  to  have  been 
commenced  from  the  time  of  the  legal  shipment  of  such  goods 
for  exportation,  after  due  entry  outwards,  in  any  decked  ves- 
sel, or  from  the  time  the  goods  were  carried  beyond  the  limits 
of  Canada,  if  the  exportation  be  by  land  or  in  any  undecked 

And  of  arrival  vesg  ]  — And  the  time  of  the  arrival  of  any  vessel  shall  be 

and  departure  '  J 

of  vessels. 
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deemed  to  be  the  time  at  which  the  report  of  such  vessel  was,  is 
or  ought  to  have  been  made,  and  the  time  of  the  departure  of 
any  vessel  to  be  the  time  of  the  last  clearance  of  such  vessel  on 
the  voyage  for  which  she  departed. 

131.  Although  any  duty  of  Customs  has  been  overpaid,  or  Duties  over- 
although  after  any  duty  of  Customs  has  been  charged  and  paid,  J****  JJ" 
it  appears  or  is  judicially  established  that  the  same  was  charged  ter  three 
under  an  erroneous  construction  of  the  law,  no  such  overcharge  vears>  though 
shall  be  returned  after  the  expiration  of  thr.ee  years  from  the  wr0Bgly  Paid- 
date  of  such  payment. 

132.  All  bonds  and  securities,  of  what  kind  and  nature  soever,  By  whom 
authorized  to  be  taken  by  any  Law  relating  to  Customs,  Trade  ^ken  to  Her*6 
or  Navigation,  shall  be  taken  by  the  collector  or  principal  of-  Majesty's  use. 
ficer  of  the  Customs  ,tt  the  place  where  the  same  are  to  be 

taken,  and  to  and  for  the  use  and  benefit  of  Her  Majesty  ; —  pri0^t^the" 
And  such  bonds  shall  be  taken  before  the  delivery  of  any  goods,  delivery,  &c, 
vessel,  carriage  or  vehicle,  horses  or  other  cattle,  of  any  kind  of  tho  soods- 
or  description  whatsoever,  and  before  the  performance  of  any 
act  or  matter  with  regard  to  which  the  taking  of  any  such  bond 
or  bonds  is  required. 

1 33.  This  section  was  repealed  by  81  V.  c.  44,  see.  13,  and  the 
following  substituted 

"  All  bonds,  documents  and  papers  necessary  for  the  transaction  of  any  ^ew  section. 
business  at  the  respective  Custom  Houses  or  places  or  ports  of  entry  in 
Canada,  shall  be  in  such  form  as  the  Minister  of  Customs  shall  from  time 
to  time  direct." 

334.  Certificates  and  copies  of  official  papers,  certified  under  Certain  docu- 
the  hand  and  seal  of  any  of  the  principal  officers  of  the  Customs,  presumptive 
in  the  United  Kingdom,  or  of  any  Collector  of  colonial  revenue  evidence, 
in  any  of  the  British  possessions  in  America  or  West  Indies,  or 
other  the  British  possessions,  or  of  any  British  Consul  or  Vice- 
Consul  in  a  foreign  country,  and  certificates  and  copies  of  official 
papers  made  pursuant  to  this  Act  or  any  Act  in  force  in  Canada, 
relating  to  the  Customs  or  Revenue,  shall  be  received  as  pre- 
sumptive evidence  in  reference  to  any  matter  contained  in  this 
Act,  or  any  Act  relating  to  the  Customs,  or  on  the  trial  of  any 
suit  in  reference  to  any  such  matter. 

135.  Whenever  any  person  makes  any  application  to  an  Persons  apply- 
ofiicer  of  the  Customs  to  transact  any  business  on  behalf  of  any  jng.t0  transact 
other  person,  such  officer  may  require  the  person  so  applying  to  behalf  "of  °ac.- 
produce  a  written  authority  from  the  person  on  whose  behalf  "ther,  to  pro- 
the  application  is  made,  and  in  default  of  the  production  of  such  authority!611 
authority,  may  refuse  to  transact  such  business ; — And  any  act 
or  thing  done  or  performed  by  such  agent,  shall  be  binding  upon  Any  thing 
the  person  by  or  on  behalf  of  whom  the  same  is  done  or  per-  agent^be*1 
formed,  to  all  intents  and  purposes,  as  fully  as  if  the  act  or  thing  binding, 
had  been  done  or  performed  by  the  principal. 
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Suoh  agent 
may  execute 
any  bond  or 
agreement, 
thereby  bind 
ing  his  prin- 
cipal. 


Instrument 
appointing 
such  agent 
shall  be  valid 
if  in  form  in 
schedule. 

Any  partner 
may  execute 
any  bond,  &c, 
without  men- 
tioning the 
names  of  the 
other  mem- 
bers, &c. 


Seals. 


Proviso  : 
form  of 
signature. 


Acts  <fcc, 
repealed, 
Con.  Stat. 
Can.  c.  17. 
Caps.  12,  13, 
14,  15.  16  of 
Rev.  Stat,  of 
Nova  Scotia. 

Caps.  27,  28, 
29  of  Rev. 
Stat.  New 
Brunswick 
and  any  other 
enactment 
inconsistent 
with  this  Act, 


ISii.  Any  Attorney  and  Agent  duly  thereunto  authorized 
by  a  written  instrument,  which  he  shall  deliver  to  and  leave 
with  the  Collector,  may  in  his  said  quality  validly  make  any 
Entry  or  execute  any  Bond  or  other  Instrument  required  by 
this  Act,  and  shall  thereby  bind  his  principal  as  effectually  as 
if*  such  principal  had  himself  made  such  Entry  or  executed  such 
Bond  or  other  Instrument,  and  may  take  the  oath  hereby  re- 
quired of  a  Consignee  or  Agent,  if  he  be  cognizant  of  the  facts 
therein  averred  ; — And  any  Instrument  appointing  such  Attor- 
ney and  Agent  shall  be  valid  if  in  the  form  in  the  Schedule 
hereunto  annexed,  or  in  any  form  of  words  to  the  like  effect. 

1SIT.  Any  partner  in  any  unincorporated  company,  associa- 
tion or  co-partnership  of  persons,  or  their  Attorney  and  Agent 
authorized  as  aforesaid,  may,  under  the  name  and  style  usually 
taken  by  such  company,  association  or  co-partnership,  make 
any  Entry  or  execute  any  Bond  or  other  Instrument  required 
by  this  Act,  without  mentioning  the  name  or  names  of  any  of 
the  Members  or  of  the  other  Members  of  the  company  or  asso- 
ciation or  partnership,  and  such  Entry,  Bond  or  Instrument 
shall  nevertheless  bind  them  as  fully  and  effectually,  and  shall 
have  the  same  effect  in  all  respects  as  if  the  name  of  every  such 
Member  or  Partner  had  been  therein  mentioned  and  he  had 
signed  the  same,  and  (if  it  be  a  Bond  or  other  Instrument  under 
Seal)  as  if  he  had  thereunto  affixed  his  Seal  and  had  delivered 
the  same  as  his  act  and  deed  ;  and  the  Seal  thereunto  affixed 
shall  be  held  to  be  the  Seal  of  each  and  every  such  Member  or 
Partner  as  aforesaid ;  And  the  provisions  of  this  Section  shall 
apply  to  any  Instrument  by  which  any  company,  association  or 
partnership  of  persons  appoint  an  Attorney  or  Agent  to  act  for 
them  under  the  next  preceding  section ;  Provided  ahvays,  that 
the  person  who  under  this  section  makes  any  Entry  or  executes 
any  Bond  or  Instrument  on  behalf  of  any  company,  association 
or  partnership,  shall,  under  the  name  and  style  usually  taken 
by  thtm,  write  his  own  name  with  the  word  "  by  "or  the  words 
"by  their  Attorney  "  (as  the  case  may  be),  thereunto  prefixed. 

138.  Subject  to  the  provisions  hereinafter  made,  the  seven- 
teenth chapter  of  the  Consolidated  Statutes  of  the  late  Province 
of  Canada,  and  the  Acts  of  the  Legislature  of  the  said  Province 
amending  the  said  chapter — and  the  twelfth,  thirteenth,  four- 
teenth, fifteenth  and  sixteenth  chapters  of  the  Bevised  Statutes 
of  the  Province  of  Nova  Scotia  (third  series)  and  the  Acts  of 
the  Legislature  of  that  Province  amending  the  said  chapters  or 
any  of  them,  and  the  twenty-seventh,  twenty- eighth  and  twenty- 
ninth  chapters  of  the  Revised  Statutes  of  the  Province  of  New 
Brunswick,  and  the  Acts  of  the  Legislature  of  the  said  Province 
amending  the  said  chapters  or  any  of  them,  and  every  enact- 
ment or  provision  in  any  other  Act  or  law  in  force  before  the 
coming  into  force  of  this  Act,  inconsistent  with  this  Act  or 
making  any  provision  for  any  matter  provided  for  by  this  Act 
other  than  such  as  is  hereby  made,  are  hereby  repealed,  except 
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in  so  far  as  the  said  Acts  or  enactments  or  any  of  them  repeal  Effect  or  re- 
any  former  Act  or  enactment,  (which  shall  remain  repealed)  and  peal  hmlte,,> 
except  in  so  far  as  relates  to  any  duty  accrued,  and  bond  given, 
any  right  acquired,  or  any  penalty,  forfeiture  or  liability  in- 
curred under  the  said  Acts  or  enactments  or  any  of  them,  or 
any  offence  committed  against  them  or  any  of  them,  before  the 
coming  into  force  of  this  Act,  nor  shall  this  repeal  extend  to 
any  duty  of  customs  imposed  or  any  exemption  or  prohibition 
contained  in  any  such  Act,  which  shall,  after  the  coming  into 
force  of  this  Act  be  levied,  allowed  and  enforced  under  the  pro- 
visions thereof,  unless  and  until  it  be  otherwise  provided  by  Act 
of  the  Parliament  of  Canada. 


THINGS  DONE  UNDER  REPEALED  ACTS. 


139.  All  Regulations  and  Orders  made  by  the  Governor  of  Certain 
the  late  Province  of  Canada  in  Council,  or  by  the  Lieutenant-  Remain  in- 
Governor  of  either  of  the  Provinces  of  Nova  Scotia  or  New  'orce. 
Brunswick,  in  Council,  before  this  Act  comes  into  force,  under 

the  authority  of  any  Act  relating  to  the  Customs,  shall  remain 
in  force  in  these  Provinces  respectively  and  shall  apply  to  the 
duties  to  be  collected  and  things  to  be  done  under  this  Act,  in 
so  far  as  they  are  not  inconsistent  with  it,  unless  or  until  re- 
voked or  altered  by  the  Governor  in  Council,  notwithstanding 
the  repeal  of  any  such  Act  as  aforesaid. 

140.  Neither  the  repeal  of  any  former  Act  or  enactment  No  new  ap- 
relating  to  the  Customs,  nor  any  thing  in  this  Act  contained,  fh°gn0tgge1rs0f 
shall  render  necessary  any  new  appointment  of  the  several  &e.,  to  be  ne- 
officers  employed  in  the  collection  or .  management  of,  or  in  cessary. 
any  matter  relating  to  the  Customs,  but  such  officers  shall  con- 
tinue to  act  in  their  respective  capacities  under  the  provisions 

of  this  Act,  and  of  the  law,  until  removed,  or  permitted  to  re- 
sign, by  competent  authority, — nor  shall  any  such  repeal  or  Salaries., 
any  thing  in  this  Act  affect  the  amount  of  the  salary  or  allow- 
ances attached  to  any  office  connected  with  the  management  or 
collection  of  the  Juties  of  Customs  ; — and  all  bonds  given  by  Bondg 
any  such  officers  and  their  respective  sureties  for  good  conduct 
or  otherwise,  before  this  Act  comes  into  force,  shall  remain  in 
full  force  and  effect ;   and  the  officers  heretofore  employed  in 
the  collection  of  Customs  duties  in  New  Brunswick,  under  the  Treasurers 
name  of  Treasurers  or  Deputy  Treasurers,  shall  be  called  and  jln^D^uties 
be  Collectors  of  Customs  within  the  meaning  of  this  Act  and  of 
any  other  Act  of  the  Parliament  of  Canada  relating  to  the 
Customs,  without  any  new  appointment  or  any  other  authority 
than  this  Act. 


141.  All  goods  warehoused  before  this  Act  comes  into  force,  Goods  v 
and  which  remain  so  warehoused  shall,  if  taken  out  of  the  boused, 
warehouse  for  consumption  in  Canada,  be  subject  to  the  duties 
to  which  such  goods  would  be  subject  if  they  were  then  imported 
into  Canada,  and  not  to  any  other ;   and  all  appointments  of 
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Appointment  ij  warehouses  for  the  warehousing  of  goods  made  under  the 
warehouses,  authority  of  any  Act  in  force  in  the  late  Province  of  Canada, 
or  in  Nova  Scotia  or  New  Brunswick  before  this  Act  came  into 
force,  shall  continue  valid  as  if  made  under  the  authority  of 
this  Act;  and  all  bonds  given  in  respect  of  any  goods  ware- 
housed or  entered  to  be  warehoused  before  the  said  time,  shall 
continue  in  force  for  the  purposes  of  this  Act. 


SCHEDULE.— FORMS. 

DECLARATION  OF  THE  OWNER,  CONSIGNEE  OR  IMPORTER,  WITH 
THE  BILL  OF  ENTRY. 

1,  the  undersigned,  ,  hereby  solemnly  declare 

that  the  within  Bill  of  Entry  contains  a  true  account  of  the 
goods,  imported  in  the  whereof  is 

Master,  (or  by  the  (Railway,)  or  as  the  case  may  be) 

from  ,  and  whereof  I  (or  as  the  case  may  be) — am  (or  is  or 
are)  the  owner  (Importer  or  consignee)  that  the  Invoice  here- 
with produced' is  the  true  and  only  invoice  (J,  or  as  the  case  may 
be)  have  (or  has)  received  or  expect  or  expects  to  receive  of  the 
said  goods,  and  that  the  prices  of  the  goods,  as  mentioned 
in  the  invoice,  exhibit  the  actual  cost  (or  the  fair  market 
value)  of  the  said  goods  at  the  time  and  place  of  exportation, 
and  that  no  discounts  for  cash  are  made  in  the  said  invoice 
prices. 

Signed  at  ,  on  the  '  day  of  ,  18  . 

in  the  presence  of  * 

*  To  be  signed  in  the  presence  of  the  Collector  or  of  the  Attorney  or  Agent  making 
the  entry,  or  of  a  Justice  of  the  Peace  or  a  Consul. 


OATH  OR  AFFIRMATION  OF  AN  OWNER,  CONSIGNEE  OR  IMPORTER 
OR  HIS  AGENT. 

Dominion  of  Canada. 

Port  of 

I,  ,  do  solemnly  and  truly  swear  (or  affirm)  that 

I  {or  as  the  case  may  be)  am  (or  that  the  firm  of  of 
which  I  am  a  partner,  is  the  owner  (consignee  or  importer)  of 
the  goods  mentioned  in  the  Invoice  now  produced  by  me  and 
hereunto  annexed  and  signed  by  me,  and  that  such  invoice  is 
the  true  and  only  Invoice  received  by  me  (or  us)  or  which  I 
(or  we)  expect  to  receive  of  all  the  goods,  imported  in  the 

,  whereof  is  Master,  from  , 

for  account  of  me  (or  as  the  case  may  be) ;  that  nothing  has  been 
on  my  part,  nor  to  my  knowledge  on  the  part  of  any  other 
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person  done,  concealed  or  suppressed,  whereby  Her  Majesty  the 
Queen  may  be  defrauded  of  any  part  of  the  duty  lawfully  due 
on  the  said  goods  ;  and  I  do  further  solemnly  and  truly  swear 
{or  affirm)  that  the  Invoice  now  produced  by  me  exhibits  to 
my  personal  knowledge  the  actual  cost  (or  fair  market  value) 
of  the  said  goods,  at  the  time  when  the  same  were  thence 
exported  to  Canada,  in  the  markets  in  without  any 

deduction  or  discount  for  cash  or  otherwise  howsoever :  So  help 
me  God. 

Sworn  (or  affirmed)  before  me,  this       day  of  ,  18  . 

Collector. 

(or  as  the  ease  may  be.) 


OATH  OK  AFFIRMATION  OF  AN  AGE^T  OF  THE  OWNER, 
CONSIGNEE  OR  IMPORTER. 

Dominion  of  Canada, 

Port  of 

I,  ,  do  solemnly  and  truly  swear  (or  affirm)  that 

I  am  the'  authorized  agent  of  (as  the  case  may  be)  and  that  I 
have  the  means  of  knowing  and  do  know  that  the  Invoice  now 
presented  by  me  to  the  Collector  of  Customs  for  the  Port  of 

,  is  the  true  and  only  Invoice  by  him  (or  them) 
received  of  all  the  goods,  imported  in  the  , 
whereof  is  Master,  from  ,  for 

his  (or  their)  account ;  that  nothing  has  been  on  my  part,  nor 
to  my  knowledge,  on  the  part  of  any  other  person,  done,  con- 
cealed or  suppressed,  whereby  Her  Majesty  the  Queen  may  be 
defrauded  of  any  part  of  the  duty  lawfully  due  on  the  said 
goods  ;  and  I  do  further  solemnly  and  truly  swear  (or  affirm) 
that,  to  the  best  of  my  knowledge  and  belief,  the  said 
is  (or  are)  the  owner  (or  owners)  of  the  goods,  mentioned  in 
the  said  Bill  of  Entry  hereunto  annexed,  as  therein  respec- 
tively stated,  and  that  the  Invoice  now  produced  by  me  exhibits 
the  actual  cost  (or  fair  market  value)  of  the  said  goods  at  the 
time  when  the  same  were  thence  exported  to  Canada,  in 
the  markets  in  of  the  said  goods,  without  any 

deduction  or  discount  for  cash  or  otherwise  howsoever :  So  help 
me  God. 

Sworn  (or  affirmed)  before  me,  this        day  of        ,  18  . 

Collector. 


20 


(or  as  the  case  may  be.) 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY.     [TlTLE  V. 


OAT11    OR  AFFIRMATION  OF  AN  OWNER,  CONSIGNEE,  IMPORTER 
OR  AGENT,  ON  ENTERING  MERCHANDIZE,    WITHOUT  INVOICE. 

Dominion  of  Canada, 

Port  of 

i,  ,  do  solemnly  and  truly  swear  (or  affirm)  that 

the  Bill  of  Entry  now  delivered  by  me  to  the  Collector  of  Cus- 
toms for  the  Port  of  ,  contains  a  just  and  true  Account 
of  all  the  goods,  imported  for  me  or  on  my  account,  or  on 
account  of  for  whom  I  am  authorized  to  enter 
the  same,  in  the  whereof  is  Master, 
from  ;  that  the  Bill  of  Lading  now  produced  by  me 
is  the  true,  genuine,  and  only  Bill  of  Lading  by  me  received 
of  the  said  goods  ;  and  that  I  have  not  received,  and  do  not 
know  of  any  Invoice,  or  other  account  whatever  having  been 
received  of  the  said  goods ;  I  do  further  swear  (or  affirm)  that 
if  I  hereafter  discover  any  other  or  greater  quantity  of  goods, 
than  is  contained  in  the  entry  aforesaid,  or  receive  or  obtain  a 
knowledge  of  any  Invoice  of  the  whole  or  any  part  thereof,  I 
will  immediately  report  the  same  to  the  Collector  of  this  Port ; 
I  also  swear  (or  affirm)  that  nothing  has  been  concealed  or 
suppressed  in  the  entry  aforesaid  whereby  to  avoid  the  just 
payment  of  the  duties  imposed  by  the  laws  of  the  Dominion  of 
Canada ;  and  that  all  matters  are  justly  and  truly  expressed 
therein  to  the  best  of  my  knowledge  and  belief:  So -help  me 
God. 

Sworn  (or  affirmed)  before  me,  this        day  of        ,  18 

Collector. 

(or  as  the  case  may  be.) 


The  wording  of  any  of  these  oaths  or  affirmations  may  be 
changed  to  suit  the  circumstances  of  the  case,  and  the 
provisions  of  the  law ;  and  the  Oath  or  Affirmation  will  be 
sufficient,  provided  the  requisite  facts  are  distinctly  stated  and 
sworn  to  or  affirmed. 

All  the  foregoing  forms  in  this  Schedule  may  be  altered,  or 
new  forms  substituted  under  Section  39. 


APPOINTMENT  OF  AN  ATTORNEY  OR  AGENT. 

Dominion  of  Canada. 

Know  all  men  by  these  presents,  that  I  or  we  (A.  B.  g  Co.) 
have  appointed  and  do  hereby  appoint  C.  D.  of 
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(residence,  profession,  £c.)  to  be  my  (or  our)  true  and  lawful 
Attorney  and  Agent,  for  me  (or  us)  and  in  my  (or  our)  name  to 
transact  all  business  which  I  (or  we)  may  have  with  the  Col- 
lector at  the  Port  of  ,  or  relating  to  the  Depart- 
ment of  the  Customs  at  the  said  Port,  and  to  execute,  sign,  seal 
and  deliver  for  me  (or  us)  and  in  my  (or  our)  name  all  Bonds, 
Entries  and  other  Instruments  in  writing  relating  to  any  such 
Business  as  aforesaid,  hereby  ratifying  and  confirming  all  that 
my  (or  our)  said  Attorney  and  Agent  shall  do  in  the  behalf 
aforesaid. 

In  witness  whereof,  I  (or  we)  have  signed  these  presents,  and 
sealed  and  delivered  the  same  as  my  (or  our)  act  and  deed, 
at  ,  in  the  said  Dominion,  this  day  of 

,  one  thousand  eight  hundred  and 

A.  B.  &  Co.    [L.  S.] 

By 

one  of  the  partners  in  the  said  firm. 
(or  as  the  ease  may  be.) 

In  presence  of  E.  F. 

and  G.  H. 

OATH  OF  THE  MASTER  OF  A  VESSEL  REPORTED  INWARDS. 


I,         master  of  the  ship  or  vessel  called  the  of 
tons  measurement  or  thereabouts,  last  cleared  from  the  port 
of  ,  do  solemnly  swear  that,  since  the  said  vessel  was  so 

cleared,  I  have  not  broken  bulk,  nor  has  any  part  of  her  cargo 
been  discharged  or  landed,  or  moved  from  the  said  vessel ;  and 
I  do  further  swear  that  the  manifest  now  exhibited  by  me 
and  hereto  annexed  doth,  to  the  best  of  my  knowledge  and 
belief,  contain  a  full,  true  and  correct  account  of  all  the  goods, 
wares  and  merchandize  laden  on  board  such  vessel  at  the  said 
port  of  ,  or  at  any  other  port  or  place  during  her  pre- 

sent voyage.    So  help  me  God. 

Sworn  to  at  this         day  of  1 

186    ,  before  me,  V 

Collector.  )  Master. 


31  VICT.  CAP.  7. 

An  Act  imposing  Duties  of  Customs,  with  the  Tariff 
of  Duties  payable  under  it. 

{Assented  to  21st  December  1867.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble, 
Senate  and  House  of  Commons  of  Canada,  enacts  as 

follows  : 
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1.  This  Section  which  related  to  duties  of  Customs  was  re- 
pealed by  31  V.  c.  44,  sec.  1,  post,  page  312. 

2.  This  Section  which  related  to  free  goods  was  repealed  by 
31  V.  c.  44  sec.  1,  post,  page  312. 

3.  This  Section  which  related  to  other  goods  which  might  be 
declared  free  was  repealed  by  31  V.  c.  44,  sec.  1,  post,  page  312. 

4.  This  Section  which  related  to  certain  articles  from  the 
United  States  was  repealed  by  31  V.  c.  44,  sec.  1,  post,  page  312. 

daimfd°toSbe  ^00c's  claimed,  to  be  exempt  from  duty  under  this  Act 

exempt  from6  shall,  in  the  entry  thereof,  be  described  and  set  forth  in  th  e 
duty  must  be  words  by  which  they  are  described  to  be  free  in  Schedule  C  or 
entry.bed  ^  to  tn^s  Act,  an(*  g°°ds  not  answering  such  description  shall 
be  seized  and  forfeited,  or  if  the  Collector,  under  the  circum- 
Forfeiture  for  stances,  deems  it  expedient,  he  may  detain  the  goods  and  report 
misdescription,  ^e  cage       ^e  actjon  0f  ^e  Mmister  of  Customs  who  may 

direct  their  seizure  or  release  as  he  may  deem  expedient ;  and 
where  goods  in  any  case  whatever  are  seized  or  detained  as  for- 
feited for  any  breach  of  the  Customs  Laws,  it  shall  be  lawful 
for  the  Minister  of  Customs  to  order  the  release  of  the  same, 
on  the  payment  of  such  penalty  as  he  may  impose,  provided  the 
owner  of  the  goods  give  in  writing  his  assent  thereto. 

By  31  V.  c.  44,  see.  14  post,  page  314,  this  Section  is  directed 
to  be  construed  as  applying  to  Schedule  G.  to  31  V.  c.  44. 


Regulations  by 
Governor  in 
Council  for 
preventing 
fraud. 


The  importation  of  goods  exempt  from  duty  under  this 
Act  and  all  matters  relating  thereto,  shall  be  subject  to  such 
regulations  as  the  Governor  in  Council  may  make  for  the  pur- 
pose of  preventing  fraud  or  abuse  under  pretext  of  such  exemp- 
tion, nor  shall  such  exemption  prevent  the  forfeiture  of  such 
goods  for  any  breach  of  the  Customs  Laws,  or  of  any  regulations 
lawfully  made  under  them. 

7.  This  Section  which  related  to  Prohibitei  Goods  was  re- 
pealed by  31  V.  c.  44,  sec.  1,  post,  page  312. 

importation  of  Fire-arms  and  munitions  of  war,  shall  not  be  imported  ex- 
cept from  the  United  Kingdom  of  Great  Britain  and  Ireland, 
unless  upon  application  to,  and  permission  given  by,  the  Minister 
of  Customs. 

9.  This  Section  which  related  to  Packages  was  repealed  by 
31  V.  c.  44,  sec.  1,  post,  page  312. 

10.  No  deduction  from  the  value  of  goods  contained  in  any 
invoice  shall  be  allowed  on  account  of  the  assumed  value  of  a 
package  or  packages,  when  no  charge  for  such  package  or 
packages  has  been  made  in  such  invoice  ;  and  where  such  charge 
is  made,  it  shall  be  the  duty  of  the  Customs'  Officer  to  see  that 
the  charge  is  fair  and  reasonable  and  represents  no  more  than 
the  original  cost  thereof. 


Value  of 
packages 
when  only  to 
be  deducted 
from  invoice 
value  of  goods 
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11.  No  deduction  from  the  value  of  goods  in  any  invoice  shall  No  deduction 
be  made  on  account  of  charges  for  packing,  or  for  straw,  twine,  pa^g/Ac. 
cord,  paper,  cording,  corking,  wiring,  cutting,  or  for  any  ex- 
pense incurred  or  said  to  have  been  incurred  in  the  preparation 

and  packing  of  goods  for  shipment. 

12.  This  Section  which  declared  that  no  deduction  should  be 
allowed  for  Commission  was  repealed  by  31  V.  c.  44,  sec.  1,  post, 
page  312. 

1 3.  No  discount  for  cash  shall  in  any  case  be  allowed,  nor  No  discount 
shall  goods  be  allowed  to  entry  at  cash  values,  except  where  it  ^^ly6^" 
is  satisfactorily  shewn  to  the  Collector  that  such  goods  can  be  certaiD  cases, 
purchased  only  for  cash,  and  then  it  shall  form  a  part  of  the 
affidavit  of  the  importer  that  the  value  of  such  goods  was  paid 

at  the  time  of  purchase. 

14.  Fish,  salted  or  fresh,  or  other  articles  alleged  to  be  the  As  to  fish,  Ac, 
product  of  Canada,  or  of  Newfoundland  or  Prince  Edward  ^^^^f 
Island,  imported  from  the  United  States,  shall  be  liable  to  the  Canada, Tr  b. 
duty  of  Customs  imposed  on  goods  of  the  class  to  which  they  N-  A-  Provin- 
respectively  belong,  unless  accompanied  by  a  copy  of  outward  ces'  c 
report  stating  quantity,  and  describing  the  packages,  duly  cer- 
tified by  a  Collector  of  Her  Majesty's  Customs. 

This  6ectiomuhich  related  to  the  certificate  of  growth  of 
mine  was  repealed  by  31  V.  c.  44  sec.  1,  post,  page  312. 

10.  Drawback,  under  regulations  to  be  prescribed  by  the  Draw-back  on 
Governor  in  Council,  shall  be  allowed  on  goods  of  the  value  at  goJ5s exported 
the  least  of  one  hundred  dollars,  on  the  first  entry  on  which  to  Newfound- 
duties  of  Customs  have  been  paid,  when  exported  direct  to  New-  j^nd^'^ 
foundland,  or  to  Prince  Edward's  Island. 

17.  No  refund  of  duty  shall  be  allowed  after  the  lapse  of  No  refund  of 
fourteen  days  from  the  time  of  entry,  for  any  alleged  misdescrip-  ?™ ff^®?0^* 
tion  of  goods  by  the  importer ;  and  should  any  error  of  the  cases  only, 
kind  be  discovered  by  the  importer  while  unpacking  his  goods, 
he  shall  immediately  and  without  further  interference  with  the 
goods,  report  the  facts  to  the  Collector  in  order  that  the  same 
may  be  verified. 

1 8*.  The  foregoing  provisions  of  this  Act  shall  be  construed  How  this  Act 
as  one  Act  with  the  Act  of  this  session,  intituled :  An  Act  res-  ^^Mrued 
pecting  the  Customs,  in  so  far  as  consistent  with  this  Act ;  and 
all  words  and  expressions  used  in  this  Act,  shall  have  the  mean- 
ing assigned  to  them  in  the  said  Act,  and  all  the  provisions  of 
the  said  Act,  or  of  the  regulations  made  or  to  be  made  under  it, 
or  continued  in  force  by  it,  shall  apply  to  the  duties  imposed  by 
this  Act,  except  in  so  far  as  they  may  be  inconsistent  with  it. 


*  See  note  at  the  foot  of  page  253. 
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1 5>.  So  much  of  any  Act  of  the  Legislature  of  the  late  Pro- 
vince of  Canada,  or  of  either  of  the  Provinces  of  Nova  Scotia 
or  New  Brunswick,  as  imposes  any  duty  of  Customs,  or  makes 
any  provision  in  any  matter  provided  for  by  this  Act,  or  is  in- 
consistent with  this  Act,  is  hereby  repealed. 

Commence-        •><).  The  duties  of  Customs  hereby  imposed  shall  be  held  to 
men  o  t  is    \mYe  come  into  force  on  the  Thirteenth  day  of  December,  in  the 
year  of  Our  Lord  one  thousand  eight  hundred  and  sixty-seven, 
and  to  have  been  and  to  be  payable  on  goods  imported  or  taken 
Umber  repeal"  0ut  °^  warenouse  f°r  consumption  upon  or  after  the  said  day,  in 
wi  er  r  p  instead  of  the  duties  of  Customs  theretofore  imposed  or 

payable  ;  and  the  export  duty  on  timber  exported  from  the  Pro- 
vince of  Ontario  or  of  Quebec,  shall  be  held  to  have  been  re- 
pealed from  the  said  day. 

The  Schedules  A,  B,  Q  D,  and  JE,  annexed  to  above  Act  were 
repealed  by  31  V.  c.  44  sec.  1,  post,  page  312. 


Inconsistent 
enactments 
n  peal  . 


31  VICT.  CAP.  56. 

An  Act  to  impose  a  duty  on  Foreign  Reprints  of 
British  Copyright  Works. 

[Assented  to  22nd  May,  1868.] 

Preamble.  VI  WHEREAS  by  an  Act  of  the  Parliament  of  the  United 
V  V  Kingdom,  passed  in  the  Session  held  in  the  tenth  and 
imp.  Act.  10,  eleventh  years  of  Her  Majesty's  Reign,  intituled:  An  Act  to 
n  v.  c.  95  amend  the  Law  relating  to  the  protection  in  the  Colonies  of 
Works  entitled  to  Copyright  in  the  United  Kingdom,  it  is  pro- 
vided, that  in  case  the  Legislature  of  any  British  Possession 
shall  be  disposed  to  make  due  provision  for  securing  or  protec- 
ting the  rights  of  British  Authors  in  such  Possession,  and  shall 
pass  an  Act  for  that  purpose,  and  transmit  the  same,  in  the 
proper  manner,  to  the  Secretary  of  State,  in  order  that  it  may 
be  submitted  to  Her  Majesty,  and  in  case  her  Majesty  should 
be  of  opinion  that  such  Act  is  sufficient  for  the  purpose  of  se- 
curing to  British  Authors  reasonable  protection  within  such 
Possession,  it  shall  be  lawful  for  Her  Majesty  to  express  Her 
Royal  Approval  of  such  Act,  and  thereupon,  by  order  in 
Council,  to  suspend,  so  long  as  the  provisions  of  such  Act  shall 
continue  in  force  in  such  Colony,  the  provision  contained  in 
the  Imperial  Acts  in  the  said  above  recited  Act  mentioned,  or 
in  any  other  Acts  against  the  importing,  selling,  letting  out  to 
hire,  exposing  for  sale  or  hire,  or  possessing,  foreign  reprints 
of  books  first  composed,  written,  printed  or  published  in  the 
United  Kingdom,  and  entitled  to  Copyright  therein,  and  it  is 
expedient  to  pass  such  Act  as  aforesaid,  to  the  end  that  foreign 
reprints  of  such  works  may,  under  the  provisions  of  the  said 
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Imperial  Act,  be  lawfully  imported  into  Canada,  on  conditions 
common  to  the  whole  Dominion,  and  to  remove  doubts  as  to 
the  intent  of  the  Act  passed  in  the  present  session  of  the  Par- 
liament of  Canada,  intituled:  An  Act  imposing  duties  °f^°^-lG^r1' 
Customs,  with  the  tariff  of  duties  payable  under  it :  Therefore,  ° 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : 


ada,  31  V. 
c.  7. 


1.  It  shall  be  lawful  for  the  Governor  in  Council  to  impose  jJouncii°may 
upon  boo'ss  imported  into  Canada,  and  being  copies  printed  Or  impose  a  duty 
reprinted  in  any  other  country  than  the  United  Kingdom,  of  °V"scllofKgrit 
books  first  composed  or  written,  or  printed  or  published  in  the  f^Copy right" 
United  Khgdom  of  which  the  Copyright  shall  be  still  subsist-  Works  for  the 
ing,  and  with  regard  to  which  the  notice  to  the  Commissioners  authors°f 

of  Customs  lequired  by  any  Act  of  the  Parliament  of  the  United 
Kingdom  in  that  behalf,  shall  have  been  given,  an  ad  valorem 
duty  not  exceeding  twenty  per  cent.,  and,  from  time  to  time, 
to  alter  the  sdd  duty  (not  exceeding  in  any  case  the  rate  afore- 
said), and,  fron  time  to  time,  to  establish  such  regulations  and 
conditions  as  nay  be  consistent  with  any  Act  of  the  Parliament 
of  the  United  kingdom  then  in  force,  as  he  may  deem  requisite 
and  equitable,  vith  regard  to  the  admission  of  such  books,  and 
to  the  distributon  of  the  proceeds  of  such  duty  to  or  among  the 
party  or  partie*  beneficially  interested  in  the  Copyright,  and 
such  duty  shall  be  collected  in  like  manner  as  duties  of  Customs, 
and  under  the  p-ovisions  of  the  Acts  relating  to  such  duties. 

2.  The  word  'book  "  in  this  Act  shall  include  every  volume,  interpreta- 
part  or  division  of  a  volume,  pamphlet,  sheet  of  letter  press,  10n* 
sheet  of  music,  tap,  chart,  or  plan  separately  published.  • 

3.  The  foregdng  provisions  of  this  Act  (except  in  so  far  as  when  to  come 
it  may  be  othervise  directed  in  any  such  order  as  aforesaid,  of  int0  force- 
Her  Majesty  in  Council,)  shall  come  into  operation  upon,  from 

and  after  the  dar  to  be  appointed  for  that  purpose,  in  any  Pro- 
clamation of  th  Governor,  signifying  Her  Majesty's  Royal 
Approval  of  thi  Act,  and  the  issuing  of  such  order  of  Her 
Majesty  in  Couicil  and  not  before. 

4.  And  it  is  lereby  declared,  that  it  was  not  the  intent  of  Former  duty 
the  Act  of  the  ^rliament  of  Canada  cited  in  the  Preamble  to  *°  "JJJJy 
this  Act,  that  aiy  duty  imposed  on  foreign  reprints  of  such  imposed  under 
British  Copyri^it  Books  as  are  mentioned  in  the  foregoing  this  Act« 
sections  of  this  Vet,  by  any  Act  of  the  late  Province  of  Canada, 

or  by  any  orde  of  the  Governor  of  that  Province  in  Council 
made,  or  to  b(  made  under  such  Act,  or  by  any  Act  of  the 
Legislature  of  tfie  Province  of  Nova  Scotia  or  of  New  Bruns- 
wick, for  the  prpose  of  being  distributed  to  or  among  the  party 
or  parties  bendcially  interested  in  the  Copyright,  should  be 
repealed,  and  ay  such  duty  shall  continue  to  be  collected  for 
the  purposes  foresaid,  until  a  duty  shall  be  imposed  for  like 
purposes  undeithis  Act,  after  which  it  shall  cease. 
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Preamble. 


31  VICT.  C  AP.  44. 

An  Act  to  amend  the  Act  of  the  present  Session,  in- 
tituled :  An  Act  imposing  duties  of  Customs,  tvith 
the  'Tariff  of  duties  payable  under  it. 

[Assented  to  22nd  May,  1868.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Cansda,  enacts 
as  follows : 


Repeal  ofexis- 

1.  The  first,  second,  third,  fourth,  seventh,  nirth,  twelfth 
ting  Tariff,     and  fifteenth  sections    of  the  Act  passed  in  ;he  present 
31  v.  c.  7.      session,  chapter  seven,  and  intituled  :  An  Act  imposing  duties 
of  Customs,  with  the  Tariff  of  Duties  payable  undtr  it,  and  the 
Schedules  A,  B,  C,  D,  and  E,  annexed  to  the  said  Act,  are 
hereby  repealed. 

New  Tariff  3.  Tn  lieu  and  instead  of  the  duties  of  Custons,  imposed  by 
asinlclfediles tlle  ^ct  hereinbefore  cited,  there  shall  be  raised,  levied,  col- 
A  and  B.  lected  and  paid,  upon  the  goods  enumerated  ii  Schedules  A 
and  B  to  this  Act,  imported  into  Canada  or  tak<n  out  of  Ware- 
house for  consumption  therein,  the  several  dules  of  Customs 
respectively  set  forth  and  described  in  the  sad  Schedules  A 
and  B,  the  duty  of  fifteen  per  centum  ad  val<rem  being  pay- 
able upon  all  goods  not  charged  with  any  otfor  duty,  and  not 
declared  free  of  duty. 

Free  goods.  3., The  goods  enumerated  in  the  Schedules C  and  D  to  this 
Act,  may,  subject  to  the  provisions  and  conditims  therein  men- 
tioned, be  imported  into  Canada,  or  taken  out  (f  Warehouse  for 
consumption  therein,  without  payment  of  anyiuty  of  Customs 
thereon. 


Value  of  sugar    4.  The  value  for  duty  on  which  the  ad  valcem  duties  here- 
forduty  how   by  imposed  on  sugar,  molasses,  melado,  syrup  )f  sugar  or  sugar 
ascertained.     cane>  svrUp  0f  molasses  or  of  sorghum,  concenrated  melado  or 
concentrated  molasses,  and  sugar  candy,  shd  be  calculated 
and  taken,  shall  include  the  value  of  the  paaages  containing 
the  same,  and  the  shipping  and  other  charges  »n  such  articles, 
and  the  value  for  duty  shall  be  the  value  of  th(goods  "  free  on 
board,"  at  the  place  or  port  whence  last  exorted  direct  to 
Powers  of      Canada  ; — and  the  Governor  in  Council  shall  hve  power  to  de- 
Councii0r  "    clare  what  charges  shall  be  included  in  such  viue  so  defined ; 

and  the  Governor  in  Council  shall  have  powr  to  interpret, 
His  powers  as  limit  or  extend  the  meaning  of  the  conditions  u>on  which  it  is 
dufe^Free  Prov^e(^  *n  Schedule  C,  that  any  article  may  bi  imported  free 
Goods!  ree    of  duty  for  special  purposes  or  for  particular  objets  or  interests  ; 

and  to  make  regulations  either  for  declaring  o  defining  what 
cases  shall  come  within  the  conditions  of  the  sal  schedule,  and 
to  what  objects  or  interests  of  an  analogous  ature  the  same 
shall  apply  and  extend,  and  to  direct  the  paymnt  or  non-pay- 
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ment  of  duty  in  any  such  case,  or  the  remission  thereof  by  way 
of  drawback,  if  such  duty  has  been  paid. 

So  much  of  this  Section  as  is  inconsistent  with  33  V.c.  9,  sec. 
10  is  repealed.    See  that  Section,  post  page  329. 

5.  Any  other  articles  than  those  mentioned  in  Schedule  D,  Gooisnom 
being  of  the  growth  and  produce  of  any  of  the  British  North  B.-  N-  A-  Pro" 
American  Provinces,  may  be  specially  exempted  from  Customs  Vlnces- 
duty  by  order  of  the  Governor  in  Council. 

0.  This  Section  which  related  to  admitting  goods  from  the  Goods  from 
United  States  free  in  case  of  reciprocity,  was  repealed  by  33  S-J{ 
V .  c.  9,  s.  14,  post  page  339. 


in  case 
of  reciprocity. 


7.  The  goods  enumerated  in  Schedule  E  shall  not  be  im-  prohibited 
ported  into  Canada,  under  the  penalty  therein  mentioned,  and  goods. 

if  imported  shall  be  forfeited  and  forthwith  destroyed. 

8.  This  section  was  repealed  by  33  V.  c.  9,  s.  10,  post  page 
329  and  the  following  substituted : 

The  value  for  duty  of  goods  on  which  an  ad  valorem  duty  of  Cus-  New  Section, 
toms  is  imposed,  imported  into  Canada  by  sea,  shall  be  the  actual  value  Value  for 
of  such  goods  at  the  last  place  at  which  they  are  purchased  ;  and  the  duty  >  how 
value  of  such  goods  for  duty,  if  imported  from  the  United  States  by  t0-ngddeter" 
land  or  inland  navigation,  shall  be  the  actual  value  of  such  goods  at  mine 
the  last  place  at  which  they  are  purchased  for  importation  into  Canada, 
and  whence  they  are  directly  conveyed,  without  change  of  package,  to 
Canada ;  and  whatever  be  the  country  from  which  the  goods  are  im- 
ported, or  in  which  they  are  purchased,  such  value  shall  be  ascertained 
by  adding  to  the  value  of  such  goods  at  the  place  of  growth,  production 
or  manufacture,  the  cost  of  transportation,  whether  by  land  or  water, 
and  of  shipment  and  transhipment,  with  all  expenses  included,  from 
the  place  of  growth,  production  or  manufacture,  to  the  place  where  the 
goods  are  purchased,  and  if  they  are  purchased  in  the  United  States, 
then  to  the  place  whence  they  are  directly  conveyed  to  Canada,  as 
aforesaid, — and  such  value  shall  include  also  the  value  of  any  box, 
case,  sack,  package,  or  covering  of  any  kind  in  which  such  goods  are 
contained,  and  all  export  duties  on  such  goods,  and  all  costs  and  charges 
incurred  prior  to  their  purchase. 

0.  The  foregoing  sections  of  this  Act  shall  be  held  to  have  New  duties- 
come  into  force,  and  the  duties  mentioned  therein  and  in  the  J™™ 
Schedules  to  this  Act,  shall  be  held  to  have  been  imposed  and  force.0  e  1 
to  have  been  substituted  for  those  imposed  by  the  Act  hereby 
amended,  on  the  twenty-ninth  day  of  April,  in  the  present  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-eight,  and 
to  have  been  and  to  be  payable  on  all  goods  imported  or  taken 
out  of  Warehouse  for  consumption  upon  or  after  the  said  day. 

lO.  The  Governor  in  Council  may,  under  Regulations  to  be  Drawback  on 
made  for  that  purpose,  allow,  on  the  exportation  of  goods  which  duty  Paid 
have  been  imported  into  Canada,  and  on  which  a  duty  of  Cus-  goods  ex- 
toms  has  been  paid,  a  drawback  equal  to  the  duty  so  paid  ; —  parted, 
and  in  cases  to  be  mentioned  in  such  Regulations  and  subject  to 
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j^*8UJjtiona  ,0  such  provisions  as  may  be  therein  made,  such  drawback  may  be 
allowed  on  duty  paid  goods,  manufactured  or  wrought  in  Cana- 
da, into  goods  exported  therefrom  as  aforesaid ;  and  the  period 
within  which  such  drawback  may  be  allowed  after  the  time 
when  the  duty  was  paid  shall  be  limited  in  such  Regulations. 

Export  dutiea      11.  Upon,  from  and  after  the  first  day  of  October,  in  the 
on   am  or.     present  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
eight,  there  shall  be  raised,  levied,  collected  and  paid,  upon  the 
goods  enumerated  in  Schedule  F  to  this  Act,  the  export  duties 
mentioned  in  the  said  Schedule,  and  such  duty  shall  be  paid  to 
the  proper  Officer  of  Customs,  at  the  intended  port  of  exporta- 
tion ;  the  export  of  such  goods  without  payment  of  the  said 
duty  shall  be  unlawful,  and  the  Collector  or  any  Officer  of 
Customs  shall  prevent  the  exportation  of  such  goods  until  such 
attempting' to  ^u^es  thereon  are  paid  ;  and  if  any  attempt  be  made  to  export 
export  without  sucn  goods  contrary  to  the  provisions  of  this  Act,  they  shall  be 
paying  duty,   liable  to  seizure  and  be  forfeited,  and  shall  be  dealt  with  as 
other  goods  forfeited  for  breach  of  the  Customs  laws. 


Act  29,  30  V. 
c.  6  of  Canada 
amended,  as 
respect)  Free 
Ports. 


Sect.  133  of 
31  V.  c.  6,  re- 
pealed and 
new  section 
substituted. 


How  this  Act 
shall  be  con- 
strued. 


1£.  So  much  of  section  nine  of  the  Act  of  the  Legislature 
of  the  late  Province  of  Canada,  passed  in  the  Session  held  in 
the  twenty-ninth  and  thirtieth  years  of  Her  Majesty's  Reign, 
and  intituled :  An  Act  to  amend  the  Acts  respecting  duties  of 
Customs,  and  the  Tariff  of  duties  payable  under  them,  as  re- 
quires the  payment  of  any  duty  of  Customs  on  the  importation 
of  goods  from  any  of  the  Free  Ports  abolished  under  the  said 
section,  into  any  other  part  of  Canada,  or  imposes  any  restric- 
tions upon  such  importation,  is  hereby  repealed. 

13.  The  one  hundred  and  thirty-third  section  of  the  Act  of 
the  present  session,  intituled  :  An  Act  respecting  the  Customs,  is 
hereby  repealed,  and  the  following  section  substituted  for  it : 

133.  u  All  bonds,  documents  and  papers  necessary  for  the 
transaction  of  any  bnsiness  at  the  respective  Custom  Houses  or 
places  or  ports  of  entry  in  Canada  shall  be  in  such  form  as  the 
Minister  of  Customs  shall  from  time  to  time  direct." 

14.  This  Act  shall  be  construed  as  one  Act  with  the  said  Act 
of  the  present  Session,  intituled  :  An  Act  respecting  the  Customs, 
and  with  the  Act  hereinbefore  cited  and  amended,  the  fifth  sec- 
tion whereof  shall  be  construed  as  referring  to  schedule  C  an- 
nexed to  this  Act ;  and  all  words  and  expressions  used  in  this 
Act  shall  have  the  meaning  assigned  to  them  in  the  said  Acts, 
and  all  provisions  of  the  said  Acts  and  of  the  Regulations  made 
or  to  be  made  under  them  or  either  of  them,  or  continued  in 
force  by  them  or  either  cf  them,  shall  apply  to  the  duties  im- 
posed by  this  Act,  except  in  so  far  as  they  may  be  inconsistent 
with  it. 


See  ante  note  at  foot  of  page  253,  and  for  sec.  5  of  31  V.  c. 
7,  see  ante  page  308. 
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SCHEDULE  A. 


Swine. 
Sheep. 


GOODS  PAYING  SPECIFIC  DUTIES. 

Duties. 

4   .     7     .        ]  By  33  V.  c.  9,  see.  1,  f    specific  duties  on  animals  $  cts. 
j£orses  here  mentioned  were  repealed,  and  an  ad  valo- 

Horned  'Sattle  V    Tem  ^Ui^  °^  ^en  P.er  cen^  c^ar9e^  on  an^ma^s 
except  such  as  are  imported  for  the  improvement 

of  stock  (see  page  326  post.)    See  also  33  V.  c. 

9,  s.  14,  post  page  330. 

Acid— Sulphuric   Per  lb.    0  0J 

Butter     "  0  04 

Cigars  : — By  33  V.  c.  9  sec.  2,  the  specific  duty  on  cigars  here  imposed 

was  altered,  but  the  alteration  made  by  33  V.  c.  9.  was  changed 

by  37  V.  c.  6,  sec.  2,  (seepage  336  post.) 

Cheese    Per  lb.    0  03 

Coffee,  green,  roasted  or  ground.    The  duty  on  cofee  was  taken  off  by  35 

V.  cc.  11  and  12,  (see  post  page  334),  but  was  again  imposed  by  37 

V.  c.  6,  sec.  2,  and  35  V.  c.  10,  repealed  as  to  admitting  tea  and 

coffee  free.    (See  post  page  335.) 

Chicory  or  other  root  or  vegetable  used  as  coffee,  raw  or 

green   "        0  03 

Chicory,  kiln-dried,  roasted  or  ground  ,   "         0  04 

Fish,  salted  or  smoked  ,   "         0  01 

Lard  and  Tallow    "        0  01 

Meats,  fresh,  salted  or  smoked   "        0  01 

Malt  Per  Bushel  0  40 

Oils  : — viz. 

Coal  and  Kerosene,  distilled,  purified  and  refined  Per  Gallon  0  15 

Naptha,  Benzole  and  refined  Petroleum   "         0  15 

Products  of  Petroleum,  coal,  shale  and  lignite,  not 

otherwise  specified   "         0  10 

Crude  Petroleum   "         0  06 

Soap  Common   Per  lb.      0  01 

Starch   "        0  02 

Spirits  and  strong  waters.  By  33  V.  c.  9,  sec.  2,  the  duties  on  spirits  and 
strong  waters  were  altered,  but  the  alteration  made  by  33  V.  c.  9, 
was  in  turn  changed  by  37  V.  c.  6,  sec.  2,  (see  page  336  post.) 

SUGAR  AND  MOLASSES. 

Sugar  : — All  sugar  equal  to,  or  above  No.  9,  Dutch  Standard,  twenty-five 
per  centum  ad  valorem  and  a  specific  duty  of  one  cent  per  lb. 
Below  No.  9  Dutch  Standard,  twenty-five  per  centum  ad  valorem  and  a 

specific  duty  of  three-fourths  of  one  cent  per  lb. 
Cane  Juice,  Syrup  of  Sugar  or  of  Sugar  Cane,  Syrup  of  Molasses  or  of 
Sorghum,  Melado,  concentrated  Melado,  or  concentrated  Molasses, 
twenty-five  per  centum  ad  valorem  and  a  specific  duty  of  five-eights 
of  one  cent  per  lb. 
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Sugar  Candy,  brown  or  white,  and  confectionery,  twenty-five  per  cen- 
tum ad  valorem,  and  a  specific  duty  of  one  cent  per  lb. 
Molasses,  if  used  for  refining  purposes,  or  for  the  manu- 
facture of  sugar  Per  100  lbs.  0  73 

Molasses,  if  not  so  used,  twenty-five  per  centum  ad  valorem. 

See  33  V.  c.  9  sec.  19,  post  page  332,  for  provisions  as  to  manu- 
facturing molasses  into  spirits  in  bond. 


SCHEDULE  B, 

GOODS  PAYING  TWENTY-FIVE  PER  CENTUM  AD  VALOREM. 

Cassia,  ground, 
Cinnamon,  " 
Ginger,  " 
^'ace, 
Nutmegs, 
Pepper,  ground, 

Perfumery,  not  otherwise  specified, 
Perfumed  and  fancy  soaps, 
Pimento,  ground, 
Playing  cards, 

Proprietary  Medicines,  commonly  called  Patent  Medicines,  or  any 
medicine  or  preparation  of  which  the  recipe  is  kept  secret,  or  the 
ingredients  whereof  are  kept  secret,  recommended  by  advertisement, 
bill  or  label  for  the  relief  or  cure  of  any  disorder  or  ailment. 

GOODS  PAYING  TEN  PER  CENTUM  AD  VALOREM. 

Sole  and  Upper  Leather. 

By  33  V.  c.  9,  sec.  4,  the  following  articles  were  added  to  goods  paying 
ten  per  cent  ad  valorem  :  Animals  of  all  kinds  except  such  as  shall  be  im- 
ported for  the  improvement  of  stock,  which  shall  be  admitted  free  of  duty 
under  regulations  to  be  made  by  the  Treasury  Board  and  approved  by  the 
Governor  in  Council:  Green  Fruits  of  all  kinds,  Bay,  Straw,  Bran,  Seeds 
not  classed  as  Cereals,  Vegetables,  including  Potatoes  and  other  Boots, 
Plants,  Trees  and  Shrubs. 

GOODS  PAYING  FIVE  PER  CENTUM  AD  VALOREM. 

Books,  periodicals  and  pamphlets,  printed, — not  being  foreign  reprints 
of  British  Copyright  Works,  nor  blank  account  books,  nor  copy 
books,  nor  books  to  be  written  or  drawn  upon,  nor  reprints  of  books 
printed  in  Canada,  nor  printed  sheet  music. 

See  last  Act  31  V.  c.  56  {page  310)  as  to  foreign  reprints. 
Iron — viz  : — Bar,  Rod,  Hoop  and  Sheet. 

Canada  plates  and  tinned  plates. 

Nail  and  Spike  Rod,  round,  square  and  flat. 

Rolled  plate  and  Boiler  plate. 
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Wire. 

By  33  V.  c.  9,  sec.  5,  "Iron  Wire"  was  struck  out  of  this 
Schedule  and  declared  to  be  free  of  duty,  but  by  37  V.  c.  6, 
s.  6,  post  page  338,  a  duty  of  five  per  cent  ad  valorem  was 
imposed  upon  iron  wire  whether  galvanized  or  not,  except  for 
wire  rigging 

Type. 

GOODS  PAYING  AD  VALOREM  AND  SPECIFIC  DUTIES. 

Ale,  Beer  and  Porter,  ten  per  centum  ad  valorem  and  a  specific  duty  of  five 

cents  per  Gallon  in  Casks,  and  seven  cents  per  Gallon  in  bottles. 

(5  quart  and  10  pint  bottles  to  be  held  to  contain  a  gallon.) 

Tea.   Black,  \  The  duty  on  tea  was   taken  off  by  35   V.  c.  10,  but 

Do.    GtreenA     was  again  imposed  by  37  V.  e.  6,  sec.  2;  and  35  V. 

including  C    c.  10,  was  repealed  as  to   admitting   tea   and  coffee 

Japan.      ;     free.    (See  post  page  336.) 

By  33  V.  c.  9.  sec.  6,  so  much  of  this  Schedule  as 

jj  ,  y    imposed  any  duty  on  Tobacco  or  on  Wines  was 

o  aeco.  |     repealed,  and  fresh  duties  imposed,  but  these  were 

Wines  of  ail  kinds.  |  {n  ^  hy  g7  y  Q  ^  ^  g     gee  pQgt 

J     page  337. 

"\  By  37  V.  c.  6,  s.  4,  post  page  337,  so  much  of  this  Schedule 
The  following  I     as  imposed  any  duty  upon  non-enumerated  goods  and 
packages     (    packages  was  repealed  and  the  following  provisions  sub- 
)     stituted : 

The  following  packages,  viz.  : — Bottles,  Jars,  Demi-johns  and  Carboys,  whatever  be 
their  contents,  and  Brandy  casks,  barrels  or  other  packages  in  which  spirituous  liquors, 
wines  and  malt  liquors  are  contained,  and  barrels  or  other  packages  in  which  petroleum 
oils  or  the  products  thereof  are  contained  :  and  all  goods  not  enumerated  in  this  or 
any  other  Act  as  charged  with  any  duty  of  Customs,  and  not  declared  free  of  duty  by 
this  Act  or  some  other  Act  or  provision  unrepealed  by  this  Act,  shall  be  charged  with 
a  duty  of  Customs  of  seventeen  and  one-half  per  centum  ad  valorem,  when  imported  into 
Canada,  or  taken  out  of  warehouse  for  consumpti@n  therein  : 

But  all  packages  not  hereinbefore  specified,  and  not  specially  charged  with  duty 
under  section  4  of  the  Act  thirty-first  Victoria,  chapter  forty-four,  or  any  other  unre- 
pealed enactment,  and  being  the  ordinary  or  usual  packages  in  which  goods  are  packed 
for  exportation  according  to  the  general  custom  and  usage  of  trade,  shall  be  free  of 
duty. 

SCHEDULE  C. 

FREE  GOODS. 

See  33  V.  c.  9,  sees.  7,  8,  and  9,  post  page  328,  also  37  V.  c.  6,  sec.  7, 
post  page  339. 

Arts  and  science  : — 
Anatomical  preparations, 
Botany,  Specimens  of, 
Cabinets  of  Antiquities, 

"  Coins, 

"  Gems, 

"  Medals, 
Drawings,  not  in  oil, 
Gems, 
Medals, 

Mineralogy,  Specimens  of, 
Models, 
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Natural  History,  Specimens  of, 
Sculpture,  Specimens  of. 

Works  of  art,  viz : 

Busts — Natural   size,   not    being  casts  nor   produced  by  any  mere 

mechanical  process. 
( lasts — as  models  for  the  use  of  schools  of  design. 

Paintings — in  oil,  by  artists  of  well-known  merit,  or  copies  of  the  old 

masters  by  such  artists. 
Statues — Of  bronze,  marble  or  alabaster,  natural  size. 

Drugs,  dye  stuffs,  oils  and  colors  not  elsewhere  specified,  viz  : — 
Acids  of  every  description,  except  acetic  and  sulphuric  acid  and  vinegar. 
Alum, 
Antimony, 
Argol, 

Bark,  when  chiefly  used  in  dyeing, 
Barilla, 

Berries,  when  chiefly  used  in  dyeing, 
Borax, 

Bleaching  powders, 
Brimstone  in  roll  or  flour. 

Colours  and  other  articles,  when  imported  by  room-paper  makers  and 
stainers,  to  be  used  in  their  trade  only,  viz : 
These  ivords  were  struck  out  of  this  Schedule  by  33  V.  c.  9,  sec.  7, 
post  page  328. 

Bichromate  of  potash, 
Blue  Black, 
British  gum, 
Chinese  Blue, 

Lakes,  scarlet  and  morone,  in  pulp, 

Paris  and  permanent  Greens, 

Satin  and  fine  washed  White, 

Sugar  of  lead, 

Ultra  Marine, 

Umber,  raw, 
Cream  of  tartar,  in  crystals, 
Drugs,  when  chiefly  used  in  dyeing, 
Indigo, 
Kelp, 
Kryolite, 

Metallic  Oxides,  dry  ground  or  unground,  washed  or  unwashed,  not  cal- 
cined, 

Nitre, 

Nuts,  when  chiefly  used  in  dyeing, 

Ochres,  dry,  ground  or  unground,  washed  or  unwashed,  not  calcined, 
Oils,  cocoa  nut,  pine  and  palm  in  their  natural  state, 
Phosphorus, 
Red  Lead,  dry, 

Roots,  Medicinal,  in  their  natural  state, 

Sal  ammoniac, 

Sal  soda, 

Saltpetre, 

Soda  ash, 
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Soda  caustic, 
Soda,  nitrate  of, 
Soda,  silicate  of, 
Sulphur,  in  roll  or  flour, 
Vitriol,  blue, 

Vegetables,  when  chiefly  used  for  dyeing, 
White  lead,  dry, 
Whiting  or  whitening, 
Woods,  when  chiefly  used  in  dyeing. 

These  words  were  struck  out  of  this  Schedule  by  37  V.  c.  6,  sec.  7,  and  the 
following  substituted : 

"  Woods  unmanufactured  when  chiefly  used  in  dyeing," 
Zinc,  white,  dry. 

Manufactures  and  Products  of  Manufactures  : 
Anchors, 

Ashes,  pot,  pearl  and  soda, 

Bread  and  biscuit  from  Great  Britain  and  the  B.  N.  A.  Provinces, 
Bolting,  cloth, 

Book  binders'  tools  and  implements, 

Brim  moulds  for  gold  beaters, 

Burrstones, 

Candle  wick,  cotton, 

Cement,  Marine  unground, 

Cement,  Hydraulic  do. 

Church  Bells, 

Clothing — donations  of,  for  charitable  institutions, 
Communion  Plate, 

Cocoa  Paste,  from  Great  Britain  and  the  B.  N.  A.  Provinces, 
Coin  and  Bullion,  except  United  States  silver  coin, 

Cotton  Netting  for  India  Rubber  Shoes,  (Charged  with  ten  per  cent  ad 

valorem  by  37  V.  c.  6,  sec.  5.) 
Cotton  Waste, 
Cotton  Wool, 
Drain  tiles, 

Duck  for  belting  and  hose, 

Emery  paper  and  emery  cloth,  (Charged  by  33  V.  c.  9,  sec.  8  with  fif- 
teen per  cent  ad  valorem  and  placed  among  non- enumerated  goods.) 
Electrotype  Blocks,  for  printing  purposes, 

Farming  implements  and  utensils  when  imported  by  Agricultural  So- 
cieties for  the  encouragement  of  Agriculture, 

Felt  for  Hats  and  Boots,  (Charged  with  ten  per  cent  ad  valorem  by  37 
V.  c.  6,  sec.  5.) 

Fire  Brick. 

Fire  Engines — Steam — when  imported  by  the  Municipal  Corporations  of 
Cities,  Towns  and  Villages,  for  the  use  of  such  Municipalities  (Charged 
by  33  V.  c.  9,  sec.  8  with  fifteen  per  cent  ad  valorem  and  placed  among 
non-enumerated  goods.) 

Fish  hooks,  nets  and  seines,  lines  and  twines, 

Flax  Waste, 

Crlass  paper  and  Glass  cloth,  (Charged  with  ten  per  centum  ad  valorem  by 
37  V.  e.  6,  sec.  5.) 
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Gold  Beaters'  Skin. 

Gold  Leaf  (Charged  by  33  V.  c.  9  sec.  8  with  fifteen  per  cent  ad  valorem 

and  placed  among  non-enumerated  goods.) 
Hoop  skirt  manufacture,  the  following  articles  for,  Crinoline  thread  for 

covering  Crinoline  wire,  clasps  of  tin  and  brass,  slides,  spangles  and 

slotted  tapes,  and  flat  or  round  wire  uncovered, 
Junk, 

Linen  Machine  Thread,  (Charged  with  ten  per  cent  ad  valorem  by  37  V. 

c.  6,  sec.  5.) 
Lithographic  Stones, 

Lumber,  plank  and  sawed,  of  mahogany,  rosewood,  walnut,  cherry  and 

chestnut,  and  pitch  pine, 
Machine  Silk  Twist,  (Charged  with  ten  per  cent  ad  valorem  by  37  V.  c. 

6,  sec.  5.) 

Machinery  when  used  in  the  original  construction  of  Mills  or  Factories, 
not  to  include  Steam  Engines,  Boilers,  Water  Wheels,  or  Turbines, 
(Charged  by  33  V.  c.  9  sec.  8,  with  fifteen  per  cent  ad  valorem  and 
placed  among  non-enumerated  goods.) 

By  37  V.  c.  6,  sec.  5,  Machinery  for  Mills  and  Factories  of  kinds  which  are 
not  then  manufactured  in  the  Dominion  is  charged  with  ten  per  cent  ad 
valorem.    See  also  37  V.  c.  6  s.  10  post  page  340. 

Nails, — Composition, 

Nails, — Sheathing, 

Oakum, 

Oil  Cake, 

Philosophical  instruments  and  apparatus,  including  globes,  when  im- 
ported by,  and  for  the  use  of  Colleges  and  Schools,  Scientific  or  Lite- 
rary Societies, 

Platers  Leaf,  (Charged  with  fifteen  per  cent  ad  valorem  by  33  V.  c.  9, 

sec.  8.) 
Printing  Ink, 

Printing  Presses,  except  portable  hand  printing  presses, 

Prunella,  (Charged  with  ten  per  cent  ad  valorem,  by  37  V.  c.  6,  sec.  5.) 

Plush  for  Hatters'  use,  (Charged  with  ten  per  cent  ad  valorem  by  37  V. 

c.  6,  sec.  5.) 
Rags, 

Sand  paper  and  sand  cloth,  (Charged  with  fifteen  per  cent  ad  valorem 

by  33  V.  c.  9,  sec.  8.) 
Ships'  Binnacle  Lamps, 

"     Blocks  and  patent  bushes  for  blocks, 

"  Bunting, 

16     Cables,  iron  chain,  over  one  half  of  an  inch,  shackled  or  swivelled, 

or  not, 
"  Compasses, 
"     Dead  Fyes, 
"     Dead  Lights, 
"     Deck  Plugs, 
"      Knees,  Iron, 
u     Masts  or  parts  of,  Iron, 
"     Pumps  and  pump-gear, 
"     Riders,  Iron, 
"  Shackles, 


31  Vict.  c.  41] 


CUSTOMS — TARIFF. 


321 


Ships'  Sheaves, 

"     Signal  Lamps, 

"     Steering  apparatus, 

"      Travelling  Trucks, 

44  Wire-rigging, 

J.wc£  the  following  articles  when  used  for  ships  or  vessels  only,  viz : 
Gables,  hemp  and  grass, 
Cordage, 

Sail  cloth  or  canvas  from  No.  1  to  iVb.  6 
Varnish,  black  and  bright. 
The  ship  materials  printed  in  italics  were  charged  with  five  per  cent, 
ad  valorem  by  37  V.  c.  6,  see.  6. 
Silver  Leaf,  ( Charged,  by  33  V.  c.  9,  sec.  8,  with  fifteen  per  centum  ad  valorem, 

and  placed  among  non-enumerated  goods. 
Spikes,  composition, 

Straw  Plaits,  Tuscan  and  Grass,  Fancy, 
Stereotype  Blocks  for  printing  purposes, 
Treenails, 

Tvjists,  silk,  for  hats,  boots  and  shoes, 

By  37  V.,  c.  6,  s.  5,  Silk  Twists  3re  charged  with  a  duty  of  ten  per  cent, 
ad  valorem. 
Veneering  of  wood  or  ivory, 

Weaving  or  tram  silk,  for  making  elastic  webbing, 

44  u    cotton  44  44 

Wire  cloth,  of  brass  and  copper, 

Woollen  netting  for  India  rubbev  shoes,  (Charged  with  ten  per  cent,  ad 

valorem  by  37  V.  c.  6,  sec.  5.) 
Woolwaste  (Added  to  this  Schedule  by  37  V.  c.  6,  sec.  7.) 
Metals — 

Brass, — Bar,  Rod,  Sheet  and  Scrap. 
Cranks  for  Steamboats,  forged  in  the  rough, 

Do      Mills,  do  do 

Copper,  in  Pig,  Bars,  Rods,  Bolts  and  Sheets,  and  Sheathing, 
Iron  of  the  descriptions  following  : — 
Scrap,  Galvanized  or  Pig, 
Puddled,  in  Bars,  Blooms  and  Billets, 
Bolts  and  Spikes,  galvanized, 
By  37  V.  c.  6,  sec.  6,  Iron  of  the  following  descriptions  is  charged  with 
five  per  cent,  ad  valorem, 
Iron  of  the  following  descriptions,  viz — 
Iron,  scraps  and  galvanized, 
Bars,  puddled, 

i  .looms  and  Billets,  puddled  or  not  puddled, 
Bolts  and  Spikes,  galvanized. 

Wire,  whether  galvanized  or  not,  except  for  wire  rigging. 
Locomotive  Engine  Frames,  Axles,  Cranks,  Hoop  Iron  or  Steel  for  tires 
of  wheels,  bent  and  welded, 
"  Crank  Axles,  Piston  Rods,  Guide  and  Slide  Bars,  Crank 

Pins,  Connecting  Bods, 
By  37  V.  c.  6,  sec.  5,  the  above  Locomotive  Engine  materials  are  charged 

with  a  duty  of  ten  per  cent,  ad  valorem. 
Lead  in  Sheet  or  Pig, 
Litharge, 
21 
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Railroad  Bars,  and  frogs,  wrought  iron  or  steel  Chairs,  wrought  iron  or 

steel  Fish  Plates,  and  Car  Axles, 
Shafts  for  Mills  and  Steamboats,  in  the  rough, 
Spelter,  in  blocks,  sheets  or  pig, 
Steel,  wrought  or  cast  in  bars  and  rods, 

"    plates  cut  to  any  form,  but  not  moulded, 
Tin,  in  bar,  blocks,  pig  or  granulated, 
Tubes  and  piping — of  brass,  copper  or  iron,  drawn, 
Type  Metal,  in  blocks  or  pigs, 
Wire,  of  brass  or  copper,  round  or  flat, 
"Yellow  Metal,  in  bolts,  bars,  and  for  sheathing, 
Zinc  in  sheets  and  blocks  and  pigs. 

By  33  V.,  c.  9,  sec.  7,  there  were  added  to  this  Schedule  the  following 
articles : — 

Bookbinders'  Mill-Boards  amd  Binders'  Cloth,  Iron  Wire  and  Brass 
in  stripes,  and  Iron  in  Blooms  and  Billets  (not  puddled) ;  but  as 
to  Iron  and  Iron  Wire,  see  last  page. 

Natural  Products, 
Bristles, 
Broom  Corn, 
Bulbs, 

Caoutchouc,  unmanufactured, 
Clays, 

Coal  and  Coke  (Struck  out  of  this  Schedule  by  33  V.  c.  9,  sec.  9,  and  a 
specific  duty  imposed,  which,  however,  was  repealed  by  34  V.  c.  10,  sec. 
2.  (Post  page  333.)    See  also  33  V.  c,  9,  s.  14,  post,  page  330. 

Cocoa,  bean  and  shell, 

Cork  wood, 

Cork  wood  bark, 

Diamonds,  unset, 

Earths, 

Eggs, 
Emery, 

Flour,  Wheat  and  Rye  (Struck  out  of  this  Schedule  by  33  V.  c.  9,  sec. 

9,  and  a  specific  duty  imposed  which,  however,  was  repealed  by  34 
V.  c.  10,  sec.  2. 

Fibre,  Mexican, 

Fibre,  vegetable,  for  manufacturing  purposes, 
Fibrilla, 

Flax,  undressed, 

Flaxseed  (Added  to  this  Schedule  by  37  V.  c  6,  sec.  7), 
Fire  Clay, 
Fire  Wood, 

Fish,  fresh,  not  to  include  Oysters  or  Lobsters  in  Tins  or  Kegs, 
Fish  bait, 
Furs,  undressed, 

Grain  of  all  kinds  (Struck  out  of  this  Schedule  by  33  V.  c.  9,  sec. 
and  a  specific  duty  imposed,  which,  however,  ivas  repealed  by  34  Y.  c. 

10,  sec.  2. 
Gravels, 

Grease  and  Grease  Scrap, 
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Gum  Copal, 

Gutta  Percba,  unmanufactured, 
Gypsum,  not  ground  nor  calcined, 

Hair,  Human,  Goat,  Angola,  Thibet,  Horse,  Hog  and  Mohair,  unman 
factured, 

Hay,  {Struck  out  of  this  Schedule  and  duty  of  ten  per  cent  ad  valorem 
imposed  by  33  V.  c.  9,  ss.  4  and  9.  post,  p.  327  <f  329.    See  also  ss. 
14  and  15.) 
•  Hemp,  undressed, 

Hides, 

Hops,  (Struck  out  of  this  Schedule  and  duty  of  fifteen  per  cent  ad,  va- 
lorem imposed  by  33  V.  c.  9,  sec.  9  post  page  329.  See  also  ss.  14 
and  15. 

Horns, 

T  J'  C  )  were  s^ruc^  out  °f  ^is  Schedule  by  33  V.  c.  9, sec.  9  and 
iu^lan  Meal  \    a        ^mPose<^  which  however  tvas  repealed  by  34  V.  c. 

'  j     10  sec  2. 
India  Rubber,  unmanufactured, 
Manilla  Grass, 
Manures, 

Marble  in  blocks  unwrought,  or  sawn  on  two  sides  only,  or  slabs  sawn 

from  such  blocks,  having  at  least  two  edges  unwrought, 
Moss  for  Upholstery  purposes, 
Ores  of  metals  of  all  kinds, 
Osiers, 
Pelts, 
Pipe  clay, 
Pitch, 

Plants,  (Struck  out  of  this  Schedule  and  duty  of  ten  per  cent  ad  valorem 
imposed  by  33  V.  c.  9,  ss.  4  and  9  post  page  327  £  329.  See  also  ss. 
14  and  15.) 

Plaster  of  Paris  not  ground  nor  calcined, 

Precious  Stones,  unset, 

Ratan  for  chair  makers, 

Roots,  (Struck  out  of  this  Schedule  and  duty  of  ten  per  cent  ad  valorem 

imposed  by  33  V.  c.  9,ss.  4  and  9.    See  also  s.  14. 
Rosin, 

Salt.  This  Schedule  was  amended  by  33  V.  c.  9,  sec.  7,  by  substituting 
for  "Salt"  the  words  (i  Salt  when  imported  from  the  United  King- 
dom or  any  British  possession  or  imported  for  the  use  of  the  Sea  or 
Gulf  Fisheries"  and  a  specific  duty  was  by  sec.  3,  of  the  same  Act 
charged  on  other  Salt.  By  34  V.  c.  10,  sec.  2,  so  much  of  33  V.  c.  9,  as 
imposed  any  duty  on  salt  was  repealed. 

Sand, 

Sea  Grass, 

Seeds  for  agricultural,  horticultural  or  manufacturing  purposes, 
Shrubs, 

These  two  last  were  struck  out  of  this  Schedule  and  a  duty  of  ten  per 
cent  ad  valorem  was  imposed  on  them  by      V.  c.  9,  sec.  9.    See  also  s.  14. 
Skins  undressed, 
Slate, 

Stone,  unwrought, 
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Tails,  undressed, 
Tanner's  Bark, 
Tampico  white  and  black, 
Tar, 
Teasels, 

Tobacco,  unmanufactured, 
Tow,  undressed, 

Trees,  {Struck  out  of  this  Schedule  and  a  duty  of  ten  per  cent  ad  valorem 
imposed  by  33  V.  c.  9,  sees.  4  and  9  post  pages  327  329.  See  also 
s.  14. 

Turpentine,  other  than  spirits  of, 

Vegetables,  culinary,  {Struck  out  of  this  Schedule  and  duty  of  ten  per 

cent  ad  valorem  imposed  by  33  V.  c.  9.  sees.  4  and  9.) 
Vegetable  fibres, 

Whale  Oil,  in  the  casks  from  on  Ship-board  and  in  the  condition  'in 
which  it  was  first  landed, 

Willow  for  basket-makers, 
Wood  of  all  kinds  wholly  unmanufactured, 
Wool. 

Special  exemptions  from  duty  : — 

Apparel,  wearing,  of  British  Subjects  dying  abroad,  but  domiciled  in  Canada. 
Articles  by  and  for  the  use  of  the  Governor  General. 
"     for  the  public  uses  of  the  Dominion. 
"        a      use  of  Foreign  Consuls  General. 
Army  and  Navy,  for  the  use  of, — 

Arms, 
Clothing, 

Musical  Instruments  for  Bands, 
Military  Stores. 

Settlers'  effects  of  every  description,  in  actual  use,  not  being  merchandise, 
brought  by  persons  making  oath  that  they  intend  becoming  permanent 
settlers  within  the  Dominion. 

UNDER  REGULATIONS  AND  RESTRICTIONS  TO   BE  PRESCRIBED  BY  THE 
MINISTER  OF  CUSTOMS. 

Carriages  of  travellers  and  carriages  laden  with  merchandise  and  not  to 

include  circus  troops,  nor  hawkers. 
Locomotives  and  railway  passenger,  baggage  and  freight  cars,  running  upon 

any  line  of  road  crossing  the  frontier,  so  long  as  Canadian  locomotives 

and  cars  are  admitted  free  under  similar  circumstances  in  the  United 

States, 

Menageries,  horses,  cattle,  carriages  and  harnesses  of, 
Travellers'  baggage. 


SCHEDULE  D. 

{See  33  V.  c.  9,  s.  15  page  330.) 

The  following  goods,  when  the  growth  and  produce  of  any  of  the  British 
North  American  Provinces,  may  be  imported  free  of  duty,  viz  : 
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Animals  of  all  kinds. 

Fresh,  smoked  and  salted  meats. 

Green  and  dried  fruits. 

Fish  of  all  kinds. 

Products  of  fish  and  of  all  other  creatures  living  in  water. 

Poultry. 

Butter. 

Cheese. 

Lard. 

Tallow. 

Timber  and  lumber  of  all  kinds,  round,  hewed,  sawed,  but  not  otherwise  manu- 
factured in  whole  or  in  part. 
Fish  oil. 

Gypsum,  ground  or  unground. 

The  following  articles  were  added  to  this  Schedule  by  33  V.  c.  9,  sec.  15  : 
Hay,  Straw,  Bran,  Seeds  of  all  kinds,  Vegetables  {including  Potatoes 
and  other  Roots),  Plants  Trees  and  Shrubs,  Coal  and  Ooke,  Salt,  Hops, 
Wheat,  Peas  and  Beans,  Barley,  Bye,  Oats,  Indian  Corn,  Buckwheat, 
and  all  other  Grain,  Flour  of  Wheat  and  Flour  of  Rye,  Indian  meal  and 
Oatmeal,  and  Flour  or  meal  of  any  other  Grain — so  that  any  of  the  said 
articles,  when  the  growth  and  produce  of  any  of  the  British  North  Ame- 
rican Provinces,  may  be  imported  therefrom  free  of  duty. 


SCHEDULE  E. 

The  following  articles  shall  be  prohibited  to  be  imported  under  a  penalty 
of  two  hundred  dollars  together  with  the  forfeiture  of  the  parcel  or  package 
of  goods  in  which  the  same  may  be  found,  viz  : — 

Books,  Printed  Papers,  Drawings,  Paintings,  Prints  and  Photographs,  of  a 
treasonable  or  seditious,  or  of  an  immoral  or  indecent  character. 
Coin,  base  or  counterfeit. 


SCHEDULE  F. 

Export  Duties. 

Shingle  Bolts  per  Cord  of  128  Cubic  Feet.    $1  00 

Stave  Bolts  1  By  38  V.  c.  35  the  duty  on  Stave  bolts  and 
Oak  Logs  j  Oak  Logs  is  repealed. 

Spruce  Logs   per  M.  1  00 

Pine  Logs   "  1  00 
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33  VICT.  CAP.  9. 


An  Act  to  amend  the  Acts  respecting  Customs  and 
Inland  Revenue  ;  and  to  make  certain  provisions 
respecting  Vessels  navigating  the  Inland  Waters  of 
Canada  above  Montreal. 

[Assented  to  12th  May,  1870.] 

Preamble.  IJITHEREAS  it  is  expedient  to  amend  the  several  Acts 
V  V  hereinafter  mentioned  respecting  Customs  and  Inland 
Revenue,  and  to  make  certain  provisions  respecting  vessels 
navigating  the  inland  waters  of  Canada  above  Montreal :  There- 
fore Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

1.  So  much  of  Schedule  A,  annexed  to  the  Act  passed  in  the 
thirty-first  year  of  Her  Majesty's  Reign,  and  intituled.  "  An 
Act  to  amend  the  Act  of  the  present  Session,  intituled:  An 
Act  Imposing  Duties  of  Customs,  with  the  Tariff  of  Duties  pay- 
able under  it,'  "  as  imposes  any  specific  duty  of  Customs  on 
Animals,  viz. :  Horses,  Horned  Cattle,  Swine  and  Sheep,  is 
hereby  repealed,  and  such  animals,  when  imported  into  Canada, 
shall,  as  hereinafter  provided,  be  charged  with  a  Customs  duty 
of  ten  per  centum  ad  valorem,  subject  to  the  exception  herein- 
after made. 


Duty  on 

ajiinials 

altered 

31  V.  c.  44. 


Duties  on 
CFgars  and 
Spirits 
altered. 


And  on 
eertain  other 
articles. 


£.  So  much  of  the  said  Schedule  A,  as  imposes  any  specific 
duty  of  Customs  on  Cigars,  or  on  Spirits  and  Strong  Waters,  is 
hereby  repealed,  and  the  specific  duties  imposed  on  the  said 
articles  by  the  next  following  section,  shall  be  substituted  for 
those  imposed  on  them  by  the  said  Schedule  A. 

3.  There  shall  be  raised,  levied,  collected  and  paid,  on  the 
following  articles  when  imported  into  Canada,  or  taken  out  of 
warehouse  for  consumption  therein  the  several  duties  of  Customs 
set  opposite  to  them  respectively,  that  is  to  say  : — 


Cigars. 


$  cts. 


The  duty  on  Cigars  imposed  by  this  Act  was  altered  by 
37  V.  c.  6  sec.  2,  (see  post  page  336.) 

Coal  and  Coke, . «  

Salt  {except  Salt  imported  from  the  United  King- 
dom or  any  British  Possession,  or  imported  for 
the  use  of  the  Sea  or  Gulf  Fisheries,  which  shall 

be  free  of  duty.)  

Hops  per  lb. 

Vinegar  and  Acetic  Acid  per  gallon 

Rice    per  lb. 

Wheat    


10 
1 
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Peas  and  Beans,  and  Barley,  Bye,  Oats,  Indian 
Corn,  Buckwheat,  and  all  other  Grain  except 

Wheat  

Flour  of  Wheat  and  Flour  of  Bye  

Indian  Meal  and  Oatmeal,  and  Flour  or  Meal  of 

any  other  Grain  except  Wheat  and  Bye  

By  34  V.  c.  10,  sec.  2,  so  much  of  this  Act  as  imposed  any 
duty  on  any  of  the  articles  printed  in  italics  {except  cigars)  in 
the  above  list  was  repealed. 

Spirits  and  strong  waters. 
The  duties  on  spirits  and  strong  waters  imposed  by  this  Act 
were  altered  by  37  V.  c.  6,  sec.  2  (see  post  page  336). 
Fruits  preserved  in  Brandy  or  other  Spirits. 
The  cluties  on  Fruits  preserved  as  above  imposed  by  this 
Act  were  altered  by  37  V.  c.  6,  sec.  2  (see  post  page  336). 

4.  Schedule  B,  annexed  to  the  said  Act,  is  hereby  amended  Articles  added 
by  adding  the  following  articles  to  the  list  of  "  GOODS  PAYING  centrist! 

TEN  PER  CENTUM  AD  VALOREM,"  viz  : — 

Animals  of  all  kinds,  except  such  as  shall  be  imported  for  the 
improvement  of  stock,  which  shall  be  admitted  free  of  duty, 
under  regulations  to  be  made  by  the  Treasury  Board,  and  ap- 
proved by  the  Governor  in  Council ; 

Green  Fruits  of  all  kinds,  Hay,  Straw,  Bran,  Seeds  not 
classed  as  Cereals,  Vegetables  including  Potatoes  and  other 
Roots,  Plants,  Trees  and  Shrubs ; 

All  which  articles  shall  be  charged  with  a  duty  of  Customs 
of  ten  per  per  centum,  ad  valorem,  when  imported  into  Canada 
or  taken  out  of  warehouse  for  consumption  therein. 

5.  The  said  Schedule  B  is  hereby  further  amended  by  strik-  ^^nded*' 
ing  out  of  the  list  of  "  goods  paying  five  per  centum  ad  va-  18  amen  6  ' 
lorem,"  the  article  "  Iron  Wire,"  which  shall  be  free  of  duty 

of  Customs. 


By  37  V.  c.  6,  sec.  6,  "Iron  Wire;'  except  for  Wire  Bigging,  f^jjjjj  B 
is  charged  with  a  duty  of  five  per  cent  ad  valorem.    See  post  Tobacco  and 
page  339.  Wines. 

O.  So  much  of  the  said  Schedule  B  as  imposes  any  duty  of 
Customs  on  Tobacco,  or  on  Wines,  is  hereby  repealed ;  and  the 
following  articles,  when  imported  into  Canada,  or  taken  out  of 
warehouse  for  consumption  therein,  shall  be  respectively  charged 
with  the  several  duties  of  Customs  hereinafter  mentioned,  that 
is  to  say  : — 


Tobacco  and  Snuff,  twelve  and  one  one-half  per  centum,  ad  valorem,  and 
twenty-five  cents  per  pound  ; 
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Wines  of  all  kinds,  including  Ginger,  Orange,  Lemon,  Gooseberry, 
Strawberry,  Raspberry,  Elder  and  Currant  Wines,  a  specific  duty  of 
thirty  cents  per  gallon  (five  quart  and  ten  pint  bottles  to  be  held  to  con- 
tain a  gallon)  on  all  wines  containing  less  than  twenty  per  cent,  of  alcohol, 
and  not  worth  more  than  forty  cents  per  gallon  ; 

On  all  other  Wines,  except  sparkling,  sixty  cents  per  gallon,  when 
imported  in  wood  ;  and  if  imported  in  bottle,  one  dollar  and  fifty  cents 
per  dozen  of  quart  bottles  (five  whereof  contain  a  gallon)j  and  so  in 
proportion  ; 

On  all  Sparkling  Wines,  three  dollars  per  dozen  of  quart  bottles  (five 
whereof  contain  a  gallon),  being  at  the  rate  of  one  dollar  and  twenty-five 
cents  per  gallon,  and  so  in  proportion ; 

Provided  always  that  no  liquor  containing  more  than  twenty-five  per 
cent,  of  alcohol  shall  be  admitted  as  wine. 

By  37  V.  c.  6,  see.  3,  the  duties  on  Tobacco  and  Wines  im- 
posed by  this  Act  were  repealed,  and  the  above  duties  sub- 
stituted : 

Soheduie  c  Schedule  C,  annexed  to  the  said  Act  (being  the  list  of 

(Free  Goods)  Free  goods),  is  hereby  amended  by  substituting  for  the  word 
amended.      «  gait>"  under  the  head  "Natural  Products,"  the  words 
"  Salt  when  imported  from  the  United  Kingdom  or  any  British 
Possession,  or  imported  for  the  use  of  the  Sea  or  Gulf  Fish- 
eries ;  " — and — 

By  adding,  under  the  heading  "  Manufactures  and  Pro- 
ducts of  Manufactures,"  Bookbinders'  Mill-Boards  and 
Binder's  Cloth,  Iron  Wire  and  Brass  in  stripes,  and  Iron  in 
blooms  and  billets  (not  puddled) ; — and — 

By  striking  out  of  the  said  Schedule,  under  the  heading 
"  Drugs,  Dye  Stuffs,  Oils  and  Colors,  not  elsewhere 
specified,"  the  words  "  Colours  and  other  articles,  when  im- 
ported by  room-paper  makers  and  stainers,  to  be  used  in  their 
trade  only,  viz." 

By  34  V.  c.  10,  sec.  2,  so  much  of  this  Act  as  imposed  any  duty 
upon  Salt  was  repealed.  See  page  333  post,  and  as  to  duties 
on  Iron  see  37  V.  c.  5,  sec.  6,  page  339  post. 

8.  The  said  Schedule  C  is  hereby  further  amended  by  strik- 
ing out  of  the  said  Schedule,  under  the  heading  "  Manufac- 

"  TURES  AND  PRODUCTS  OF  MANUFACTURES,"  the  following  arti- 

"  cles,  viz  : — Fire  Engines — Steam,  when  imported  by  Munici- 
"  pal  Corporations  of  Cities,  Towns  and  Villages,  for  the  use 
"  of  such  Municipalities  ;  "  and  "  Machinery  when  used  in  the 
"  original  construction  of  Mills  or  Factories — not  to  include 
"  Steam  Engines,  Boilers,  Water  Wheels  or  Turbines  ;  "  "  Gold 
"  and  Silver  Leaf;  "  "  Emery  Paper  and  Emery  Cloth  ;  "  Sand 
"Paper  and  Sand  Cloth  ;  "  "  Plater's  Leaf;  "  all  which  articles 
shall  be  included  among  unenumerated  goods  under  the  said 


Schedule  C 

further 

amended. 
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Act,  and  when  imported  into  Canada,  or  taken  out  of  warehouse 
for  consumption  therein,  shall  be  charged  with  a  duty  of  Cus- 
toms of  fifteen  per  centum  ad  valorem  under  the  said  Schedule 
B. 

9.  The  said  Schedule  C  is  hereby  further  amended  by  strik-  ^jeduie  c 
ing  out  of  the  said  Schedule,  under  the  heading  "Natural  Pro-  amended. 
ducts,"  the  following  articles,  viz  : — Coal  and  Coke — Flour, 

Wheat  and  Rye — Grain  of  all  kinds — Hay — Hops — Indian 
Corn — Indian  Meal — Plants — Roots — Seeds  for  Agricultural, 
Horticultural  or  Manufacturing  purposes — Shrubs — Trees — and 
Vegetables,  culinary — all  of  which  articles  will  become  subject 
to  the  duties  specially  imposed  on  them  by  the  preceding  sec- 
tions of  this  Act. 

So  much  of  this  section  as  imposed  any  duty  upon  the  articles 
in  italics  was  repealed  by  34  V.  c.  10,  s.  2. 

10.  Section  eight  of  the  said  Act  (respecting  packages),  is  Section  8 
hereby  repealed,  and  the  following  section  is  substituted  for  it  rePealed- 
as  section  eight  of  the  said  Act. 

"  8.  The  value  for  duty  of  goods  on  which  an  ad  valorem  New  Section. 
"  duty  of  Customs  is  imposed,  imported  into  Canada  by  sea,  shall  J^e.  £°Jw  to 
"  be  the  actual  value  of  such  goods  at  the  last  place  at  which  be  deter- 
"  they  are  purchased  ;  and  the  value  of  such  goods  for  duty,  if  mined- 
"  imported  from  the  United  States  by  land  or  inland  navigation, 
44  shall  be  the  actual  value  of  such  goods  at  the  last  place  at 
4  4  which  they  are  purchased  for  importation  into  Canada,  and 
"  whence  they  are  directly  conveyed,  without  change  of  pack- 
"  age,  to  Canada  ;  and  whatever  be  the  country  from  which  the 
44  goods  are  imported,  or  in  which  they  are  purchased,  such  value 
44  shall  be  ascertained  by  adding  to  the  value  of  such  goods  at 
44  the  place  of  growth,  production  or  manufacture,  the  cost  of 
44  transportation,  whether  by  land  or  water,  and  of  shipment  and 
44  transhipment,  with  all  expenses  included,  from  the  place  of 
44  growth,  production  or  manufacture,  to  the  place  where  the 
44  goods  are  purchased,  and  if  they  are  purchased  in  the  United 
44  States,  then  to  the  place  whence  they  are  directly  conveyed  to 
u  Canada  as  aforesaid — and  such  value  shall  include  also  the 
44  value  of  any  box,  case,  sack,  package,  or  c©vering  of  any  kind 
44  in  which  such  goods  are  contained,  and  all  export  duties  on 
44  such  goods,  and  all  costs  and  charges  incurred  prior  to  their  pur- 
44  chase  :  "  And  so  much  (if  any)  of  the  fourth  section  of  the  said  inconsistent 
Act,  or  of  the  thirtieth  or  thirty-first  sections  of  the  Act  passed,  &nc*ct™pea!ed 
in  the  thirty-first  year  of  Her  Majesty's  Reign,  and  intituled,  31  v.,  c.  6. 
44  An  Act  respecting  the  Customs,"  or  of  either  of  the  said  Acts 
or  ©f  any  other  Act  or  Law,  as  may  be  inconsistent  with  this 
section,  is  hereby  repealed  ;  but  all  provisions  of  the  said  sec- 
tions and  Acts,  and  of  the  Act  passed  in  the  year  last  aforesaid, 
intituled,  44  An  Act  imposing  duties  of  Customs,  with  the  Tariff  31  v.,c  7. 
44  of  duties  payable  under  it,"  which  are  now  in  force,  and  not 
inconsistent  with  those  of  this  section,  shall  remain  in  force  and 
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apply  to  all  ad  valorem  duties  of  Customs  on  goods  imported  into 
Canada,  or  on  the  packages  in  which  they  are  contained,  and  to 
the  calculation  of  the  value  thereof  for  duty. 

11.  This  Section  which  added  Jive  per  cent  to  all  duties  of 
Customs,  by  -whatever  Act  imposed,  was  repealed  by  34  V.  c.  10, 
sec.  1,  page  #33,  post. 

for^oto*18  ^e  foregoing  sections  of  this  Act,  and  the  alterations 

Seotfona^hall  thereby  made  in  the  duties  of  Customs  on  any  article  or  goods, 
be  held  to  shall  be  held  to  have  come  into  force,  and  to  have  taken  effect, 
force.  "  °  011  tne  eighth  day  of  April,  in  the  present  year  of  Our  Lord  one 
thousand  eight  hundred  and  seventy,  and  to  apply  to  and  deter- 
mine the  duty  payable  on  any  article  or  goods  imported  into 
Canada,  or  taken  out  of  warehouse  for  consumption  therein,  on 
or  after  the  said  day. 

Drawback  on  |*j  ^  drawback  of  the  duties  of  Customs  paid  on  Iron  and 
Ste  ships™1*0  Manufactures  of  Iron  used  in  the  building  of  Composite  Ships 
and  Vessels  in  Canada,  and  on  Sheet  Tin  or  Tin  Plate  used  in 
packages  for  articles  exported  from  Canada,  shall  be  allowed, 
subject  to  Regulations  to  be  made  by  the  Treasury  Board,  and 
approved  by  the  Governor  in  Council. 

Duty  on  |4:  Section  six  of  the  Act  herein  first  above  cited,  shall  be 

articles  from    an(l  is  hereby  repealed ;  and  any  or  all  of  the  following  articles, 
United  states  that  is  to  say  : — Animals  of  all  kinds,  Green  Fruit,  Hay,  Straw, 
off  orbdimaken  Bran,  Seeds  of  all  kinds,  Vegetables  (including  Potatoes  and 
hashed  in  a    other  Roots),  Plants,  Trees  and  Shrubs,  Coal  and  Coke,  Salt, 
certain  case.    Hopg?  Wheat>  peas  and  Beans,  Barley,  Rye,  Oats,  Indian  Corn, 
Buckwheat  and  all  other  Grain,  Flour  of  wheat  and  Flour  of  Rye, 
Indian  Meal  and  Oat  Meal,  and  Flour  or  Meal  of  any  other 
Grain,  Butter,  Cheese,  Fish  (salted  or  smoked),  Lard,  Tallow, 
Meats  (fresh,  salted  or  smoked), — may  be  imported  into  Canada 
free  of  duty  or  at  a  less  rate  of  duty  than  is  provided  by  the 
said  Act  as  amended  by  this  Act,  upon  proclamation  of  the  Gov- 
ernor in  Council,  which  may  be  issued  whenever  it  appears  to 
his  satisfaction  that  similar  articles  from  Canada  maybe  imported 
into  the  United  States  of  America  free  of  duty,  or  at  a  rate  of 
duty  not  exceeding  that  payable  on  the  same  under  such  Pro- 
clamation, when  imported  into  Canada. 

ftom°BrtNlel  ^e  articles  hereinafter  mentioned  shall  be  added  to 

Provinces.'  '  those  mentioned  in  Schedule  D  to  the  said  Act,  which  shall  be 
construed  as  including  them,  that  is  to  say: — Hay,  Straw, 
Bran,  Seeds  of  all  kinds,  Vegetables  (including  Potatoes  and 
other  Roots),  Plants,  Trees  and  Shrubs,  Coal  and  Coke,  Salt, 
Hops,  Wheat,  Peas  and  Beans,  Barley,  Rye,  Oats,  Indian  Corn, 
Buckwheat,  and  all  other  Grain,  Flour  of  Wheat  and  Flour  of 
Rye,  Indian  meal  and  Oatmeal,  and  Flour  or  meal  of  any  other 
Grain, — so  that  any  of  the  said  articles,  when  the  growth  and 
produce  of  any  of  the  British  North  American  Provinces,  may 
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be  imported  therefrom  free  of  duty :  Provided  that  the  Gov-  Proviso, 
ernor  in  Council  may,  by  proclamation,  at  any  time,  declare, 
that  on  and  after  a  day  to  be  therein  named,  all  the  articles  in 
Schedule  D  (including  those  previously  mentioned)  shall  be 
charged  with  the  same  duties  when  imported  from  any  of  British 
North  American  Provinces,  as  when  imported  from  any  other 
country. 

*16.  The  foregoing  Sections  of  this  Act  shall  he  construed  as  How  ^this^Act 
forming  one  Act  with  the  Acts  hereinbefore  cited  and  amended  ;  strUed. 
and  all  words  and  expressions  used  in  this  Act  shall  have  the 
meaning  assigned  to  them  in  the  said  Acts,  and  all  provisions 
of  the  said  Acts,  and  of  the  Regulations  made  or  to  be  made 
under  them  or  either  of  them,  or  continued  in  force  by  them  or 
either  of  them,  shall  apply  to  the  duties  imposed  by,  or  pay- 
able under  this  Act,  exq^t  in  so  far  as  they  may  be  inconsist- 
ent with  it. 

17.  The  Act  passed  in  the  thirty-first  year  of  Her  Majesty's  Excise  Act 
reign,  and  intituled  :  "  An  Act  respecting  the  Inland  Revenue,"  j^y^s. 
is  hereby  amended  by  repealing  sub-sections  six,  seven,  and 

eight  of  section  thirty  one  of  the  said  Act  (imposing  Duties  of 
Excise  on  Manufactured  Tobacco),  and  substituting  the  follow- 
ing in  their  place  as  sub-sections  six,  seven,  and  eight  of  the 
said  section  thirty-one  : — 

The  three  sub-sections  substituted  by  this  section  for  sub-sec- 
tions six,  seven  and  eight  of  31  V.  c.  8,  were  repealed  by  37  V. 
c.  6,  sec.  12  and  the  following  substituted : — 

"6.  On  Cavendish  Tobacco  and  Snuff,  and  on  manufactured  Tobacco  of  Duties  of 
all  kinds,  except  Cigars  and  common  Canada  Twist,  on  every  pound  or  Excise  on 
less  quantity  than  a  pound,  twenty  cents."  Tobacco. 

"  7.  On  common  Canada  Twist,  otherwise  called  tabac  blanc  en  torquette, 
being  the  unpressed  leaf,  rolled  and  twisted,  and  made  wholly  from  raw 
tobacco,  the  growth  of  Canada,  for  every  pound  or  less  quantity  than  a 
pound,  ten  cents." 

is  8.  On  Cigars,  for  every  pound  or  less  quantity  than  a  pound,  forty 
cents  :  subject  to  an  abatement  or  allowance  for  moisture  in  calculating 
the  weight  for  duty,  to  be  fixed  from  time  to  time  by  regulations  to  be 
made  by  the  Governor  in  Council." 

The  last  clause  of  this  section,  which  related  to  the  time  when 
the  new  provisions  should  come  into  force,  is  superseded  by 
37  V.  c.  6,  sec.  13,  post  page  340. 

18.  The  following  proviso  is  hereby  added  to  the  ninth  sub-  Proviso  added 
section  of  the  thirty-first  section  of  the  said  Act  respecting  the  certain 

J  r         e>  articles. 


*  See  note  at  the  foot  of  page  253. 
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Inland  Revenue,  and  shall  be  read  and  construed  as  part  of  the 

said  section  : — 

"  Provided  always  that  the  undermentioned  articles  when 
"  manufactured  in  Bond  shall,  when  entered  for  consumption  in 
u  Canada,  be  subject  to  the  following  duties  of  Excise  and  to  no 
"  other,  that  is  to  say  : — 

"  Vinegar,  per  gallon,  three  cents  ; 

"  Methylated  Spirits,  being  composed  of  Alcohol  mixed  with 
li  Wood  Naptha,  in  such  proportions,  and  subject  to  such  Regula- 
"  tions  as  may  from  time  to  time  be  made  by  the  Treasury  Board, 
"  — for  every  gallon  of  the  strength  of  proof,  and  so  in  proportion 
i(  for  every  greater  or  less  strength,  and  for  every  less  quantity 
"  than  a  gallon,  twelve  cents." 

^oiasses^may  1 9.  Any  molasses  imported  into  Canada  may  be  removed  in 
tured^o80"  bond  without  the  payment  of  duties  of  customs  thereon,  into  a 
spirits  in  licensed  distillery,  and  there  used  in  the  manufacture  of  spirits 
of  any  kind,  subject  to  regulations  to  be  made  by  the  Governor  in 
Council  under  the  said  Act  respecting  the  Inland  Revenue,  and 
when  so  used  the  bonds  given  in  that  behalf  shall  be  can- 
celled :  and,  if  the  spirits  manufactured  from  such  molasses  are 
exported  under  the  provisions  of  the  said  Act  no  duty  shall 
be  payable  thereon  ;  but  if  such  spirits  are  entered  for  consump- 
tion in  Canada,  then  the  duty  of  excise  on  the  spirits  manu- 
factured from  such  molasses  shall  be  sixty-five  cents  per  gallon  ; 
and  the  Governor  in  Council  may,  by  Regulations,  fix  the 
quantity  or  the  mode  of  determining  the  quantity  of  spirits,  which 
shall  be  held  to  be  equivalent  to  any  assigned  weight  of 
molasses. 


This  section  was  amended  by  34  V.  c.15,  tec.  4,  by  substituting 
in  the  eleventh  line  the  words  "sixty-three  cents"  for  the  words 
"  sixty-five  cents. ' ' 

Drawback  on  20.  Subject  to  Regulations  to  be  made  by  the  Governor  in 
duty-paid^  ^  Council,  under  the  said  Act  respecting  the  Inland  Revenue,  any 
disdUeries.  1  Licensed  Distiller  who  imports  and  receives  into  his  distillery, 
and  uses  in  the  manufacture  of  spirits  therein,  any  foreign  grain 
on  which  a  duty  of  Customs  has  been  paid,  and  exports  spirits 
thereafter  made  in  such  distillery,  shall  on  due  proof  of  such  use 
and  export,  be  entitled  to  a  drawback  not  exceeding  one  cent  and 
a  half  of  a  cent  per  gallon  of  the  strength  of  proof,  on  a  quantity 
of  the  spirits  so  exported,  not  exceeding  three  gallons  and  a  half 
for  each  bushel  of  duty-paid  grain  so  consumed  as  aforesaid. 

How  the  four  21.  The  four  next  preceding  sections  of  this  Act  shall  be  con- 

fng^ections  strue(*  as  forming  part  of  the  said  Act  respecting  the  Inland 

shall  be  con-  Revenue,  all  the  provisions  whereof  shall  apply  to  all  things  to  be 

strued.  done,  and  the  duties  imposed  by  or  payable  under  the  said  sections 
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as  fully  to  all  intents  and  purposes  as  if  they  were  done,  or  had 
been  imposed  by  or  payable  under  the  said  Act. 

The  Governor  may  grant  yearly  coasting  licenses  tofeesonves- 
British  vessels  navigating  the  Inland  waters  of  Canada  above  ?®ls  "jjj^1* 
Montreal,  and  may  direct  that  a  fee  of  fifty  cents  shall  be  payable  CoastingOU 
for  each  such  license,  and  that  the  master  or  person  in  charge  of  licenses  on 
any  vessel  navigating  the  said  waters,  and  not  having  a  Coasting  tain'pofts."" 
License,  shall,  on  entering  any  Port  in  the  Dominion  with  such 
vessel,  pay  a  fee  of  fifty  cents  if  such  vessel  is  not  over  fifty  tons 
burthen,  and  of  one  dollar  if  she  is  of  more  than  fifty  tons 
burthen,  to  the  collector  on  each  entry,  and  a  like  fee  of  fifty  cents 
or  one  dollar  (according  to  the  burthen  of  the  vessel),  on  each 
clearance  of  such  vessel  at  any  such  port,  and  such  fees  shall  be 
payable,  accordingly,  before  such  vessel  shall  be  entered  or 
cleared ;  Provided  that  the  Governor  in  Council  may  reduce  or  provjso< 
re-adjust  such  fees,  but  may  not  increase  them  ;  and  provided 
also,  that  vessels  merely  passing  through  any  of  the  Canadian 
Canals  without  breaking  bulk  shall  not  be  liable  to  such  fees. 


34  VICT.  CAP.  10. 

An  Act  to  amend  the  Acts  relating  to  Duties  of 

Customs. 

[Assented  to  14th  April,  1871.] 

IN  amendment  of  the  Acts  relating  to  Duties  of  Customs,  Her  pr3ambie. 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

1.  The  eleventh  section  of  the  Act  passed  in  the  thirty-  The  5  per 
third  year  of  Her  Majesty's   reign,  intituled,  "  An  Act  to  cent  added  to 
amend  the  Acts  respecting  Customs  and  Inland  Revenue,  and  n  of'ssV^c 
to  make  certain  provisions  respecting  Vessels  navigating  the  9  repealed  from 
Inland  Waters  of  Canada  above  Montreal,"  is  hereby  repealed,  March> 
and  such  repeal  shall  be  held  to  have  taken  effect  on  and  after 
the  sixteenth  day  of  March  in  the  present  year,  1871. 

So  much  of  the  said  Act  as  imposes  any  duty  of  Customs  Duties  on 
on  any  of  the  following  articles,  namely  —Coal,  Coke,  Wheat,  £"j*j°g 
Flour,  Salt,  Pe/bs  and  Beans,  Barley,  Rye,  Gats,  Indian  Corn,  ™p«aied 
Buckwheat,  and  all  other  grain,  Indian  Meal,  Gatmeal,  and  ff(>m  1st 
Flour  or  Meal  of  any  other  grain,  is  hereby  repealed,  and  the  Apri1, 187L 
said  articles  may  be  imported  into  Canada,  or  taken  out  of  ware- 
house for  consumption  therein,  without  payment  of  any  duty  of 
Customs  thereon ;  and  such  repeal  shall  be  held  to  have  taken 
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effect  on  and  after  the  first  day  of  April  in  the  present  year, 
187  1. 

^Jf^*}?  The  Governor  in  Council  may,  from  time  to  time,  transfer 

inn  manufao-  to  tne  list  of  goods  which  may  be  imported  into  Canada  free  of 
tares  may  be  duty,  any  or  all  articles  (whether  natural  products  or  products 
Free  lilt6    °  °f  manufactures),  used  as  materials  in  Canadian  manufactures; 

and  any  such  materials  mentioned  in  any  Order  in  Council  in 
that  behalf,  shall  be  free  of  Duties  of  Customs  from  the  time 
therein  appointed  for  that  purpose. 

4.  This  Section  was  repealed  by  37  V.  c.  6,  Sec.  10,  and  a 
new  section  substituted,  but  the  Section  so  substituted  was  only 
temporary. 

«5.  This  Section  which  related  to  the  North  West  Territory  only, 
was  repealed  by  38  V.  c.  49  (see  Schedule  A  to  that  Act). 

interpre-  6.  This  Act  shall  be  construed  as  forming  one  Act  with  the 

other  Acts  relating  to  Duties  of  Customs,  and  all  words  and  ex- 
pressions therein  shall  have  the  same  meaning  as  in  the  said 
Acts. 


35  VICT.  CAP.  11. 

An  Act  to  repeal  the  duties  of  Customs  on  Tea  and 

Coffee. 

[Assented  to  14th  June,  1872.] 

Preamble.  fJER  MAJESTY,  by  and  with  the  advice  and  consent  of 
_|_  JL  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 


1.  All  the  duties  of  Customs  whether,  specific  or  ad  valorem, 
now  payable  on  Tea  or  Coffee  imported  into  Canada,  shall  be  re- 
pealed upon,  from  and  after  the  first  day  of  July  in  the  present 
Proviso  :  year,  1872  :  Provided  that  Tea  and  Coffee  on  which  such  duties 
as  to  tea  and  have  been  paid,  may  be  re-bonded  and  re-warehoused  at  any 
time  before  the  Twenty  Ninth  day  of  June  in  the  said  present 
year,  under  such  regulations  (if  any),  as  the  Governor  in  Council 
may  see  fit  to  make,  and  that  on  their  being  so  re-bonded  and 
re-warehoused,  the  specific  duties  paid  on  such  Tea  and  Coffee 
shall  be  repaid  to  the  owner  thereof,  as  a  drawback,  by  the 


Duties  re- 
pealed from 
1st  July,  1872. 


>ffee  on 
which  duties 
have  been 
paid. 
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Collector  of  Customs  at  the  port  where  they  are  so  re-bonded 
and  re-warehoused,  or  by  the  Receiver  General. 

By  37  V.  c.  6  see.  14  so  much  of  this  Act  and  the  next  (35 
V.  c.  12)  as  provides  that  Tea  or  Coffee  imported  in  any  way 
into  Canada  shall  be  free  of  duty  is  repealed. 


35  VICT.  CAP.  12. 

An  Act  to  amend  an  Act  of  the  present  Session,  and 
to  enable  the  Governor  in  Council  to  impose  a  duty 
on  Tea  and  Coffee  imported  from  the  United  States, 
in  the  case  therein  mentioned. 

[Assented  to  lUh  June,  1872.] 

IN  amendment  of  the  Act  of  the  present  Session,  intiluled,  Preamble. 
"  AnActto  repealthe  duties  of  Customs  on  Tea  and  Coffee"  35  "  c'  U' 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

1.  Provided  always  that,  if  at  any  time  any  greater  duty  of  Provision  in 
customs  should  be  payable  in  the  United  States  of  America  on  ';-^fntaial 
tea  or  coffee  imported  from  Canada,  than  on  tea  or  coffee  im-  duty  in 
ported  from  any  other  country,  then  the  Governor  in  Council  Pnited  states, 
may  impose  on  tea  or  coffee  imported  into  Canada  from  the  said 
United  States,  a  duty  of  customs  equal  to  the  duty  payable  in  Exception, 
the  United  States  on  tea  or  coffee  imported  from  Canada  :  Pro- 
vided that  tea  or  coffee  imported  into  Canada  from  any  country 
other  than  the  said  United  States,  but  passing  in  bond  through 
the  United  States  shall  be  free  from  duty. 

By  37  V.  c.  6  sec.  14  so  much  of  any  order  in  Council  in 
force  at  the  date  of  the  passing  of  this  Act  as  imposed  any 
duty  on  tea  and  coffee  imported  into  Canada  from  the  United 
States  was  repealed.    See  also  note  to  last  Act. 


37  VICT.  CAP.  6. 

An  A  ct  to  amend  the  Act  thirty-first  Victoria,  chapter 
forty-four  and  other  Acts  amending  the  same  ;  and 
the  Tariff  of  Duties  of  Customs  imposed  by  the  said 
Acts,  and  to  alter  certain  Duties  of  Excise. 

[Assented  to  26th  May,  1874.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  ramble, 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 
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Certain  duties  1.  So  much  of  any  Act  imposing  or  respecting  duties  of  Cus- 
repe^°tie?d  toms>  or  °f  any  scnedule  annexed  to  any  such  Act,  or  of  any 
substituted  on  Order  in  Council  under  any  Act,  as  imposes  any  specific  duty 
articles  men-  0f  Customs  on  any  of  the  goods  or  articles  mentioned  in  the 
Eeotfon  "2,  next  following  section  is  hereby  repealed  ;  and  the  specific  Duties 
mentioned  in  the  said  section  shall  be  substituted  for  those  im- 
posed on  them  by  any  such  Act  or  Schedule  or  Order. 

The  new  2.  There  shall  be  raised,  levied,  collected  and  paid  on  the 

following  articles,  when  imported  into  Canada,  or  taken  out  of 
warehouse  for  consumption  therein,  the  several  duties  of  Customs 
set  opposite  to  them  respectively,  that  is  to  say : — 

Cigars   .,  •  per  lb.  $0  70 

Tea,  Green  or  Japan,   "    "     0  04 

«    Black   «    "     0  03 

Coffee,  Green   "    "     0  02 

"     Ground  or  Roasted   "    "     0  03 

Spirits  and  Strong  Waters,  viz : — 

Spirits  not  Spirits  and  Strong  Waters,  not  having  been  sweetened  or 
sweetened.  mixed  wjth  any  article  so  that  the  degree  of  strength  thereof 
cannot  be  ascertained  by  Sykes'  hydrometer, — for  every  gal- 
lon of  the  strength  of  proof  by  such  hydrometer,  and  so  in  pro- 
portion for  any  less  strength  than  the  strength  of  proof,  and 
for  every  greater  or  less  quantity  than  a  gallon,  viz  : — 

Brandy,  Geneva,  Alcohol,  Rum,  Gin,  (including 
Old  Tom),  Whiskey,  and  unenumerated  articles 
of  like  kind  per  gallon  $1.00 

Spirits  Other  Spirits,  being  sweetened  or  mixed  so  that  the  degree  of 

sweetened.      strength  cannot  be  ascertained  as  aforesaid,  namely  : — 

Rum-Shrub,  Cordials,  Tafia,  Scheidam  Schnapps, 
Bitters,  and  unenumerated  articles  of  like 
kind   per  gallon  $1.50 

Cologne  Water  and  Perfumed  Spirits,  not  in 

flasks  per  gallon  1.50 

Cologne  Water  and  Perfumed  Spirits,  when  in 
flasks  or  bottles  ;  for  each  flask  or  bottle  not 
weighing  more  than  four  ounces   0.05 

Unenumerated  Spirits  and  Strong  Waters  per 
gallon    1.50 

Spirits  mixec1  Spirits  and  Strong  Waters  imported  into  Canada,  mixed  with 
ingredients.  any  ingredient  or  ingredients,  and  although  thereby  coming  un- 
der the  denomination  of  Proprietary  Medicines,  Tinctures,  Es- 
sences, Extracts  or  any  other  denomination,  shall  be  neverthe- 
less deemed  "  Spirits  or  Strong  Waters,"  and  subject  to  duty 
as  such. 
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Fruits  preserved  in  Brandy  or  other  Spirits 
per  gallon  $1.50 

3.  So  much  of  any  such  Act  or  schedule,  as  aforesaid,  as  Duties  oncer- 
imposes  any  duty  of  Customs  upon  Tobacco  and  Snuff  or  Wines,  J^ies°*i>reaied 
is  hereby  repealed ;  and  the  following  articles,  when  imported  and  others 
into  Canada,  or  taken  out  of  warehouse  for  consumption  there-  substituted, 
in,  shall  be  respectively  charged  with  the  several  duties  of 
Customs  hereinafter  mentioned,  that  is  to  say : — 

Tobacco  andSnufF,  twelve  and  one-half  per  centum  ad  valorem.  Tobacco, 
and  twenty-five  cents  per  pound  ; 

Wines  of  all  kinds,  including  Ginger,  Orange,  Lemon,  Goose- 
berry, Strawberry,  Raspberry,  Elder  and  Currant  Wines,  a 
specific  duty  of  thirty  cents  per  gallon  (five  quart  and  ten  pint 
bottles  to  be  held  to  contain  a  gallon)  on  all  wines  containing 
less  than  twenty  per  cent,  of  alcohol,  and  not  worth  more  than 
forty  cents  per  gallon  ; 

On  all  other  Wines,  except  sparkling,  sixty  cents  per  gallon,  Wines, 
when  imported  in  wood  ;  and  if  imported  in  bottle,  one  dollar 
and  fifty  cents  per  dozen  of  quart  bottles  (five  whereof  contain 
a  gallon),  and  so  in  proportion  ; 

On  all  Sparkling  Wines,  three  dollars  per  dozen  of  quart 
bottles  (five  whereof  contain  a  gallon),  being  at  the  rate  of  one 
dollar  and  twenty-five  cents  per  gallon,  and  so  in  proportion  : 

Provided  always  that  no  liquor  containing  more  than  twenty-  Proviso, 
five  per  cent,  of  alcohol  shall  be  admitted  as  wine. 

4.  So  much  of  any  such  Act  or  schedule,  as  aforesaid,  as  New  duties  on 
imposes  any  duty  of  Customs  on   "  non- enumerated  "  goods  ^e^and^n" 
and  packages  is  hereby  repealed,  and  the  following  provisions  non-enumer- 
substituted  therefor,  that  is  to  say  : —  ated  goods. 


The  following  packages,  viz  : — Bottles,  Jars,  Demi-johns  and 
Carboys,  whatever  be  their  contents,  and  Brandy  Casks,  barrels 
or  other  packages  in  which  spirituous  liquors,  wines  and  malt 
liquors  are  contained,  and  barrels  or  other  packages  in  which 
petroleum  oils  or  the  products  thereof  are  contained ;  and  all 
goods  not  enumerated  in  this  or  any  other  Act  as  charged  with 
any  duty  of  Customs,  and  not  declared  free  of  duty  by  this  Act 
or  some  other  Act  or  provision  unrepealed  by  this  Act,  shall  be 
charged  with  a  duty  of  Customs  of  seventeen  and  one  half  per  The  duty. 
centum  ad  valorem,  when  imported  into  Canada,  or  taken  out  of 
warehouse  for  consumption  therein  : 

But  all  packages  not  hereinbefore  specified,  and  not  specially  Proviso  as  t« 
charged  with  duty  under  section  four  of  the  Act  thirty-first  certain  pack 
Victoria,  chapter  forty-four,  or  any  other  unrepealed  enactment,  aSGS* 
22 
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and  being  the  ordinary  or  usual  packages  in  which  goods  are 
packed  for  exportation  according  to  the  general  custom  and 
usage  of  trade,  shall  be  free  of  duty. 

Duty  often  5  So  much  of.  any  such  Act  or  schedule  as  aforesaid  as  de- 
EaLremim-  Clares  any  of  the  following  goods  being  "Manufactures  and 
posed  oncer-   Products  of  Manufactures,"  that  is  to  say, — 

tain  goods 

now  free  of  . 

duty  or  subject  Locomotive  Engine  frames,  Axles,  Cranks,  Hoop  iron  or 
ratehiSher  Steel  for  tires  of  wheels,  bent  and  welded  Crank  Axles, 

Piston  Rods,  Guide  and  Slide  Bars,  Crank  Pins  and  Con- 
necting Rods, 

Machinery,  for  mills  and  factories  of  kinds  which  are  not 

then  manufactured  in  the  Dominion, 
Cotton  Netting,  for  India-rubber  shoes  and  gloves. 
Cotton  Warp,  not  coarser  than  No.  40, 

Cotton  Thread,  in  hanks  coloured  and  unfinished,  Nos.  3  and 

4  ply,  white,  not  under  No.  20  yarn, 
Cotton  Thread,  on  spools, 
Glass  Paper  and  Glass  Cloth, 
Woollen  Netting  jfor  India-rubbers  and  gloves, 
Linen  Machine  Thread, 
Plush,  for  hatters'  use,  and  for  gloves, 
Prunella, 

Machine  Twist  and  Silk  Twists, 

Felt  used  for  gloves, 

Felt  for  hats  and  boots, — 
The  duty.  to  be  free  of  duty,  or  subject  to  any  higher  duty  than  ten  per 
centum  ad  valorem  is  hereby  repealed ;  and  the  said  goods  or 
articles  respectively  when  imported  into  Canada  or  taken  out  of 
warehouse  for  consumption  therein  shall  be  charged  with  a  duty 
of  Customs  of  ten  per  centum  ad  valorem. 

Duty  of  five  ft  So  much  of  any  such  Act  or  schedule  as  aforesaid,  as  de- 
Sremim-  clares  any  of  the  following  goods  being  "Manufactures  and 
posed  on  cer-   Products  of  Manufactures,"  that  is  to  say, — 

tain  goods 
now  free  of 

duty.  Ship  materials,  viz  : — 

Binnacle  Lamps, 

Blocks  and  patent  bushes  for  blocks, 

Bunting, 

Compasses, 

Dead  Eyes, 

Dead  Lights, 

Deck  Plugs, 

Knees,  iron, 

Pumps  and  pump  gear, 

Riders,  iron, 

Shackles, 

Sheaves, 

Signal  Lamps, 

Steering  apparatus, 
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Travelling  Trucks, 
Wedges, 

Cables,  hemp  or  grass, 
Cordage, 

Sail  cloth  or  canvas, 
Varnish,  black  and  bright, 
Iron  of  the  following  descriptions,  viz — 
Iron,  scraps  and  galvanized, 
Bars,  puddled, 

Blooms  and  Billets,  puddled  or  not  puddled, 
Bolts  and  spikes,  galvanized, 

Wire,  whether  galvanized  or  not,  except  for  wire  rigging, 
to  be  free  of  duty,  is  hereby  repealed ;  and  the  said  goods  when  The  duty, 
imported  into  Canada  or  taken  out  of  warehouse  for  consump- 
tion therein,  shall  be  charged  with  a  duty  of  Customs  of  five 
per  centum  ad  valorem. 

7.  Schedule  C.  to  the  Act  passed  in  the  thirty-first  year  of  Schedule  c  of 
Her  Majesty's  reign,  chaptered  forty-four,  containing  the  list  siye°Q^u° 
of  "  Free  Goods,"  is  hereby  further  amended  by  striking  out  of  amended, 
the  said  schedule  under  the  heading  "  Drugs,  Dye  Stuffs,  Oils 

and  Colors  not  elsewhere  specified,"  the  words  "  Woods  when 
chiefly  used  in  dyeing;  "  and  substituting  therefor  the  words 
"  Woods  unmanufactured  when  chiefly  used  in  dyeing,"  and  by 
adding  to  the  said  schedule,  under  the  heading,  "  Manufactures 
and  products  of  manufactures,"  the  words  "  Wool  Waste,  "  and 
under  the  heading  a  Natural  Products,"  the  words  "  Flax  Seed." 

8.  The  fair  market  value  for  duty  of  all  goods  upon  which  How  the  value 
any  ad  valorem  duty  of  Customs  is  chargeable  under  this  Act  2uf Cshaii°be 
or  any  other  Act,  shall  be  ascertained  and  determined,  except  ascertained.6 
as  hereinafter  provided,  in  accordance  with  the  provisions  of  the 

sections  twenty-nine  to  forty-six,  both  inclusive,  of  the  Act 
passed  in  the  thirty-first  year  of  Her  Majesty's  reign,  intituled 
"  An  Act  respecting  the  Customs." — so  much  of  any  Act  as  is  31  v  > c-  6- 
inconsistent  with  this  section  being  hereby  repealed. 

9.  Whereas  difficulties  have  frequently  arisen  in  determining  Special  provi- 
the  fair  market  value  for  duty  of  goods  imported  into  Canada,  sio°  as 
being  the  manufacture  or  production  of  foreign  countries  or  of  tain  articles" 
Great  Britain,  such  as  Musical  Instruments,  Sewing  Machines, 
Agricultural  Machines  or  Implements,  Medical  preparations, 
commonly  called  Patent  Medicines  and  other  similar  goods,  the 

prices  of  which  are  published  by  the  manufacturers  or  producers, 
or  persons  acting  in  their  behalf,  it  is  hereby  enacted  that  the 
Governor  in  Council  may  from  time  to  time,  fix  and  determine 
a  certain  rate  of  discount  which  may  be  deducted  from  such  pub- 
lished prices  of  any  such  manufactures  or  productions,  and  the 
remainder  of  such  published  prices  after  deducting  such  rate  of 
discount,  shall  be  deemed  and  taken  to  be  the  fair  market  values 
for  duty  of  any  such  manufactures  or  productions  as  may  or 
shall  be  specified  in  such  Order  in  Council,  anything  in  this  or 
any  other  Act  to  the  contrary  thereof  notwithstanding. 


840 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY.     [TlTLE  V. 


section  i  of  34  10.  The  fourth  section  of  the  Act  passed  in  the  thirty-fourth 
repealed  and  ^ear  °^  ^er  Majesty's  reign,  intituled  :  "  An  Act  to  amend  the 
new  soction  Act  relating  to  Duties  of  Customs,'"  is  hereby  repealed,  and  the 
substituted.     following  is  substituted  therefor  : — 

Governor  in  "4.  Notwithstanding  anything  contained  in  this  or  any  other 
admitCcoJtaiii  ^-ct>  Governor  may  until  the  first  day  of  January,  one 
m&chinory  thousand  eight  hundred  and  seventy-five,  authorize  the  admis- 
Januar^mo  s*on  ^ree  °^  ^ut^  °^  any  machinery  to  be  used  in  any  Canadian 

manufactory,  on  satisfactory  evidence  that  like  machinery  is  not 

then  manufactured  in  Canada." 


11.  The  sub-section  numbered  two,  of  the  thirty-first  section 
of  the  Act  thirty-first  Victoria,  chapter  eight,  intituled  "  An 
Act  respecting  the  Inland  Revenue "  as  amended  by  the  first 
section  of  the  Act  thirty-first  Victoria,  chapter  fifty,  is  hereby 
repealed,  and  the  following  substituted  therefor  : — 

Duty  of  excise  "  2.  On  every  wine  gallon  of  spirits  of  the  strength  of  proof 
creased18  ™"  Sykes'  hydrometer,  and  so  in  proportion  for  any  greater  or 
less  strength  than  the  strength  of  proof,  and  for  any  less  quan- 
tity than  a  gallon,  seventy-five  cents," 

13.  The  sub-sections  numbered  respectively  six,  seven  and 
eight,  substituted  by  the  Act  thirty-third  Victoria,  chapter  nine, 
for  the  sub-sections  so  numbered  of  the  said  thirty-first  section 
of  the  said  Act  thirty-first  Victoria,  chapter  eight,  are  hereby 
repealed,  and  the  following  substituted  therefor,  respectively: — 

"  6.  On  Cavendish  Tobacco  and  Snuff,  and  on  manufactured 
Tobacco  of  all  kinds,  except  Cigars  and  common  Canada  Twist, 
on  every  pound  or  less  quantity  than  a  pound,  twenty  cents.'' 

"7.  On  common  Canada  Twist,  otherwise  called  tabac  blanc 
en  torquette,  being  the  unpressed  leaf,  rolled  and  twisted,  and 
made  wholly  from  raw  tobacco,  the  growth  of  Canada,  for  every 
pound  or  less  quantity  than  a  pound,  ten  cents." 

Abatement  "8.  On  Cigars,  for  every  pound  or  less  quantity  than  a  pound, 
for  moisture  forty  cents  i  subject  to  an  abatement  or  allowance  for  moisture 
in  calculating  the  weight  for  duty,  to  be  fixed  from  time  to  time 
by  regulations  to  be  made  by  the  Governor  in  Council." 

13.  The  foregoing  sections  of  this  Act,  and  the  alterations 
thereby  made  in  the  duties  of  Customs  or  of  Excise,  on  any 
articles  or  goods,  shall  be  held  to  have  come  into  force  and  to 
have  taken  effect  on  the  first  day  of  May,  in  the  present  year  of 
Our  Lord  One  thousand  eight  hundred  and  seventy-four,  and  to 
apply  to  and  determine  the  duty  payable  on  any  article  or  goods 
imported  into  Canada  or  taken  out  of  warehouse  for  consump- 
tion therein,  or  (as  respects  duties  of  Excise)  manufactured  or 
made  or  on  which  duties  of  Excise  have  become  payable,  on  or 


31  v.,  c.  s, 
amended. 


Duties  of 
excise  on  to- 
bacco, snuff, 
and  liquors! 
increased. 


When  the 
increased 
duties  under 
this  A  3t  shall 
be  held  to 
have  come 
into  force. 


38  Vict.  c.  35.] 


STAVE  BOLTS  AND  OAK  LOGS. 


341 


after  said  day :  But  all  duties  of  Customs  or  of  Excise  paid  Proriso. 
under  authority  of  the  resolutions  of  the  House  of  Commons, 
passed  on  the  fourteenth  day  of  April  in  the  said  year,  on  any 
goods  entered  for  duty  between  that  date  and  the  said  first  day 
of  May,  shall  be  deemed  and  taken  to  be  the  lawful  duties  pay- 
able thereon  ;  provided,  nevertheless,  that  the  Minister  of  Cus~  Proviso, 
toms  or  the  Minister  of  Inland  Revenue,  respectively,  may  order 
the  refund  of  any  sum  so  paid  in  excess  of  the  duties  with  which 
such  goods  are  chargeable  under  this  Act. 

1 4.  So  much  of  any  Order  in  Council  now  in  force  under  the  Certain  pro- 
Act  passed  in  the  thirty-fifth  year  of  Her  Majesty's  reign,  y.f  chapln 
chaptered  twelve,  as  imposes  any  duty  on  Tea  or  Coffee  imported  and  12,  as  t) 
into  Canada  from  the  United  States,  and  so  much  of  the  said  tea  and  coffee 
Act  or  of  the  Act  passed  in  the  same  year  of  Her  Majesty's 

Reign  and  chaptered  eleven,  as  provides  that  Tea  or  Coffee  im- 
ported, in  any  way,  into  Canada,  shall  be  free  of  duty,  is  here- 
by repealed. 

15.  The  foregoing  sections  of  this  Act  shall  be  construed  and  **o w^tws  Act, 
taken  as  forming  one  Act  with  the  Acts  hereinbefore  cited  and  construed  and 
amended  ;  and  all  words  and  expressions  used  in  this  Act,  shall  apply, 
have  the  meaning  assigned  to  them  in  the  said  Acts,  and  all 
provisions  of  the  said  Acts,  and  of  the  regulations  made  or  to 

be  made  under  them  or  either  of  them,  or  continued  in  force  by 
them  or  either  of  them,  shall  apply  to  the  duties  imposed  by  or 
payable  under  this  Act,  except  in  so  far  as  they  may  be  incon- 
sistent with  it. 


38  VICT.  CAP.  35. 

An  Act  to  repeal  the  export  duty  on  Stave  Bolts  and 

Oak  Logs. 

[Assented  to  Sth  April  1875.] 

WHEREAS  it  is  expedient  to  amend  the  Act  31  Victoria,  preamble, 
Chapter  44,  so  far  as  the  same  relates  to  the  collection  31  V.  c.  u. 
of  Export  Duties  upon  Stave  Bolts  and  Oak  Logs,  as  provided 
under  Schedule  F  of  the  said  Act ;  Therefore  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows  : — 


1.  The  Export  Duty  upon  Staves  Bolts  and  Oak  Logs  is  Duty  repealed, 
hereby  repealed. 
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3.  INLAND  REVENUE. 

31  VICT.  GAP.  49. 

An  Act    constituting  the  Department  of  Inland 
Revenue. 

[Assented  to  22nd  May,  1868.] 

Preamble.  V  I  ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
XJL  Senate  and  House  of  Commons  of  Canada  enacts  as 
follows  : 


Department 
constituted. 

Minister. 


I.  There  shall  be  a  department  to  be  called  the  "Depart- 
ment of  Inland  Revenue,"  over  which  the  Minister  of  Inland 
Revenue  for  the  time  being,  appointed  by  the  Governor,  by 
Commission  under  the  Great  Seal,  shall  preside. 


Commissioner 
and  Assistant 
Commissioner. 


%.  There  shall  be  a  Commissioner  of  Inland  Revenue  and 
an  Assistant  Commissioner  who  shall  also  be  Inspector  of 
Inland  Revenue,  both  of  whom  shall  hold  office  during  pleasure, 
and  shall  perform  such  duties  as  may  be  assigned  to  them  res- 
pectively, from  time  to  time,  by  law,  or  by  the  Governor-Gen- 
eral, or  by  the  Minister  of  Inland  Revenue. 


ters^he*  De*"  ^e  Department  of  Inland  Revenue  shall  have  the  control 

partment  shall  and  management — 

hav8  the  con 

fg0emaenntman"         Of  the  collection  of  all  duties  of  Excise; 

2.  Of  the  collection  of  Stamp  Duties  and  the  preparation  and 
issue  of  stamps  and  stamped  paper,  except  postage 
stamps ; 


3.  Of  Internal  Taxes  ; 


4.  Of  Standard  Weights  and  Measures  ; 

5.  The  administration  of  the  laws  affecting  the  culling  and 
measurement  of  timber,  masts,  spars,  deals  and  staves,  and 
other  articles  of  a  like  nature,  and  the  collection  of  slidage  and 
boomage  dues  ; 

6.  The  collection  of  Bridge  and  Ferry  tolls  and  rents  ; 

Subject  to  spe-     Subject  always  to  the  provisions  of  the  Acts  relating  to  the 
said  subjects  and  matters  connected  therewith. 

Governor  may  4.  The  Governor-General  may,  from  time  to  time,  appoint 
cers0iand*fix  °^cers  an(*  other  persons  to  carry  out  this  Act  and  all  other 
their  pay,  &c-  Acts  relative  to  the  matters  and  things  placed  under  the  control 


31  Vict.  c.  8.] 
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and  :nanagement  of  the  Department  of  Inland  Revenue,  or  any 
Order  in  Council  or  regulations  made  thereunder,  and  the 
Governor  in  Council  may  assign  the  names  of  office  of  such 
officers  and  persons  and  grant  them  such  salaries  or  pay  for 
their  labour  and  responsibility  as  he  may  deem  reasonable  and 
necessary,  and  may  appoint  the  times  and  manner  in  which  the 
same  shall  be  paid ;  but  no  such  officer  or  person  shall  receive  a  Proviso, 
higher  annual  salary  than  is  allowed  in  his  case  by  any  Act  of 
the  Parliament  of  Canada,  respecting  the  Civil  Service  gener- 
ally, then  in  force. 

o.  The  Governor  General  may  appoint  a  Board  of  Exam  iners  Board  of  Ex- 
whoge  duty  it  shall  be  to  examine  all  persons  employed,  or  p™™"  ^rap' 
who  have  applied  in  the  manner  and  have  complied  with  the  employment, 
conditions  prescribed  by  departmental  regulations,  for  employ- 
ment under  the  Department  of  Inland  Revenue,  to  classify  them 
according  to  their  respective  qualifications  and  to  grant  certifi- 
cates accordingly. 

0.  The  Minister  of  Inland  Revenue  shall  annually  make  to  Annual  Report 
the  Governor-General,  to  be  laid  before  Parliament,  within  by  Mimster- 
fifteen  days  after  the  meeting  thereof,  a  report  and  statement 
of  the  transactions  and  affairs  of  the  Department  during  the 
year  then  next  preceding. 

7.  So  much  of  any  Act  or  law  as  may  be  inconsistent  with  inconsistent 
this  Act,  or  as  makes  any  provision  in  any  matter  provided  for  jQp^JjJJ11*8 
by  this  Act,  other  than  such  as  is  hereby  made,  is  repealed, 
except  only  as  to  things  done,  obligations  contracted  or  penal- 
ties incurred  before  the  coming  into  force  of  this  Act. 


*31  VICT.  CAP.  8. 
An  Act  respecting  the  Inland  Revenue. 

[Assented  to  2lst  December,  1867.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preambi 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 


*  The  following  Acts  and  parts  of  Acts  are  directed  to  be  read  as  one  with  this 
Act,  31  V.  c.  50,  {see  sec.  22  of  that  Act)  :  31  V.  c.  51,  {see  sec.  14  of  that  Act) . 
33  V.  c.  9,  sees.  17-20  {see  sec.  21  of  that  Act) :  37  V.  c.  6,  {see  sec.  15  of  that 
Act) :  37  V.  c.  8  {see  sec.  25  of  that  Act). 
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Repealing 
clause. 


Canada. 
27-28  V.  c.3. 


29  V.  c.  3. 


29-30  V.  c.  7. 

Nova  Scotia 
R.  S.  cap.  9. 

30  V.  c.  14. 


New  Bruns- 
wick 23  V.  c. 
20. 


Exceptions 
from  repeal. 


Mode  of  con- 
st™ ing  this 
Act 


1.  The  Act  of  the  Legislature  of  the  late  Province  of  Canada, 
passed  in  the  session  held  in  the  twenty-seventh  and  twenty- 
eighth  years  of  Her  Majesty's  Reign,  intituled  :  An  Act  to 
amend  and  consolidate  the  Acts  respecting  duties  of  Excise,  and 
to  impose  certain  new  duties — and  the  Act  of  the  said  Legisla- 
ture passed  in  the  twenty-ninth  year  of  Her  Majesty's  Reign, 
intituled  :  An  Act  to  amend  the  Act  respecting  duties  of  Excise, 
— and  the  Act  of  the  said  Legislature  passed  in  the  session 
held  in  the  twenty-ninth  and  thirtieth  years  of  Her  Majesty's 
Reign,  intituled  :  An  Act  to  amend  the  Acts  respecting  duties 
of  Excise,  and  to  alter  the  duty  thereby  imposed  on  spirits, — 
and  the  ninth  chapter  of  the  Revised  Statutes  of  Nova  Scotia 
(third  series),  intituled  :  Of  Excise  duties, — and  so  much  of 
the  Act  of  the  Legislature  of  the  Province  of  Nova  Scotia, 
passed  in  the  thirtieth  year  of  Her  Majesty's  Reign,  and  inti- 
tuled :  A  n  Act  relating  to  the  refining  of  Sugar  and  the  manu- 
facturing of  Tobacco, — as  relates  to  the  manufacturing  of  To- 
bacco,— and  the  Act  of  the  Legislature  of  the  Province  of  New 
Brunswick,  passing  in  the  twenty-third  year  of  Her  Majesty's 
Reign,  intituled  :  An  Act  relating  to  Distilleries, — and  so 
much  of  any  other  Act  or  law  as  may  be  inconsistent  with  this 
Act,  or  makes  any  provision  for  any  matter  provided  for  by  this 
Act,  are  and  is  hereby  repealed, — except  that  such  repeal  shall 
not  affect  the  repeal  of  any  former  Act  or  provision  of  law, 
any  liability  incurred,  any  duty  accrued,  any  bond  or  security 
given,  any  action,  suit  or  proceeding  pending,  any  penalty,  for- 
feiture or  punishment  incurred  for  any  offence  committed,  any 
appointment,  Order  in  Council,  regulation  or  order  made  or 
given  and  not  inconsistent  with  this  Act,  or  anything  lawfully 
done  before  this  Act  comes  into  force, — with  respect  to  all 
which,  and  to  any  transaction,  matter  or  thing  having  occurred 
before  that  time,  the  said  repeal  shall  not  apply  ;  and  this 
Act  shall,  as  respects  the  Provinces  of  Ontario  and  Quebec, 
be  construed  as  an  amendment  and  consolidation  of  the  Acts  of 
the  Legislature  of  the  late  Province  of  Canada  hereby  repealed, 
and  not  as  a  new  law,  in  so  far  as  its  provisions  are  not  incon- 
sistent with  those  of  the  said  repealed  Acts,  nor  shall  any  duty 
hereby  imposed  be  held  to  be  a  new  duty,  if  it  is  the  same  in 
amount  as  that  heretofore  payable. 


INTERPRETATION  AND  DEFINITION  OF  TERMS. 

Interpretation  2.  The  following  terms  and  expressions  wherever  used  in 
wordsfand  tn^s  Act,  unless  &  De  otherwise  specially  provided  or  there  be 
expressions,,    something  in  the  context  repugnant  to  or  inconsistent  with  such 

construction,  shall  be  construed  and  interpreted  as  hereinafter 

mentioned,  that  is  to  say : 

still.  "  Stilly  means  and  includes  any  distilling  apparatus  what- 

ever for  the  distilling  or  making  of  spirits  ; 


Spirit  Recei-  u  Spirit  Receiver"  means  the  vessel  or  vessels  into  which 
ver'  the  spirit  is  conveyed  as  hereinafter  provided  from  the  tail  of 


31  Vict.  c.  8.1 
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the  worm  for  measurement,  and  in  which  the  quantity  and 
strength  upon  which  the  duty  is  payable,  is  ascertained  and 
determined  by  the  Officer  of  Excise  ; 

"Rectifier"  means  and  includes  any  pipe,  vessel  or  still  into  Rectifier, 
which  the  spirit  is  conveyed  after  leaving  the  spirit  receiver, 
for  the  purpose  of  rectification,  by  redistillation,  filtration  or  by 
any  other  process  ; 

"  Proof  Spirits  "  or  "  Spirits  of  the  strength  of  Proof,"  mean  Pro#f  Spirits, 
any  spirit  having  the  strength  of  proof  by  Sykes'  Hydrometer  ; 

A  "  Distillery  "  means  and  includes  any  place  or  premises, —  Distillery. 

Where  any  process  of  fermentation  for  the  production  of 
wash  is  carried  on,  or 

Where  any  wash  is  kept  or  produced  for  the  purpose  of  dis- 
tillation, or 

Where  any  mash-tub,  fermenting-tun,  worm  or  still  for  the 
distillation  of  spirits  is  set  up  or  used,  or 

Where  any  process  of  distillation  whatever  of  spirits  is 
carried  on,  or 

Where  any  process  of  rectification  of  spirits  either  by  redis- 
tillation, filtration  or  other  process  is  carried  on,  or 

Where  any  spirits  are  manufactured  or  produced  from  any 
substance  whatever.,  by  any  process  whatever : 

And  every  office,  workshop,  warehouse,  granary,  fermenting- 
room,  mash-house,  still-room,  rectifying-house,  vault,  cellar, 
shed,  yard  or  other  place  owned  or  occupied  by,  or  on  behalf  of 
or  for  the  use  of  anv  Distiller,  or  wherein  any  part  of  his  busi- 
ness as  such  is  transacted  or  where  any  grain,  matter,  material 
or  apparatus  suitable  for  or  adapted  to  the  production  of  spirits, 
or  which  is  or  is  to  be  used  in  the  production  or  rectification  of 
spirits  is  kept  or  stored,  or  where  any  of  the  products  of  the 
distillery  are  kept  or  stored,  or  where  any  process  of  manufac- 
ture is  carried  on,  shall  be  held  to  be  included  in  and  to  form 
part  of  the  distillery  to  which  they  are  attached  or  are  appur- 
tenant ; 

"  Distiller  "  means  and  includes  any  person  who  conducts,  Distiller, 
works,  occupies  or  carries  on  any  Distillery,  or  who  rectifies 
any  spirits  by  any  process  whatsoever,  either  by  himself  or  his 
agent ;  and  every  person  making  or  keeping  beer  or  wash  pre- 
pared or  fit  for  distilling,  or  low-wines  or  faints,  or  having  in  his 
possession  or  use  a  Still  or  Rectifying  apparatus,  shall  be 
deemed  to  be  a  distiller  and  liable  to  the  several  duties,  obliga- 
tions, penalties  and  forfeitures  imposed  by  law  on  distillers ; 


346 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY.     [TlTLE  V. 


Beor. 


Brewery. 


Brewer. 


Malt. 


Malt- ho  i 


Maltster. 


Cistern. 


"  Beer  "  means  and  includes  Beer,  Ale,  Porter,  Lager  Beer 
and  all  other  Malt  Liquor; 

"  Brewery  "  means  and  includes  any  place  or  premises  where 
any  Beer  or  Malt  Liquor,  or  Beverage  in  imitation  of  Malt 
Liquor,  is  manufactured  ;  and  all  Offices,  Granaries,  Mash-rooms, 
Cooling-rooms,  Vaults,  Cellars  and  Store-rooms  connected 
therewith  or  in  which  any  material  to  be  used  in  the  manufac- 
ture of  Beer  or  Malt  Liquor  is  kept  or  stored,  or  where  any 
process  of  manufacture  is  carried  on,  or  where  any  apparatus 
connected  with  such  manufacture  is  kept  or  used,  or  where  any 
of  the  products  of  Brewing  or  Fermentation  are  stored  or  kept, 
shall  be  held  to  be  included  in  and  to  form  part  of  the  Brewery, 
to  which  they  are  attached  or  are  appurtenant ; 

"Brewer"  means  and  includes  any  person  who  occupies, 
carries  on,  works  or  conducts  any  Brewery  either  by  himself  or 
his  agent ; 

"  Malt "  means  and  includes  all  preparations  of  grain  or  legu- 
minous seeds  that  have  been  steeped  in  water,  allowed  to  ger- 
minate and  the  germination  checked  by  drying,  or  which  is  to 
be  used  for  the  production  of  Beer,  or  that  may  be  malted  for 
the  purpose  of  distillation  ; 

v  Malt-House  "  means  and  includes  any  place  or  premises 
where  any  malt  is  manufactured,  made  or  produced,  and  all 
offices,  granaries,  malt-houses,  kilns,  malt-warehouses  and  store 
rooms  connected  therewith,  or  in  which  any  grain,  leguminous 
seeds  or  material  to  be  used  in  the  manufacture  of  malt  are  kept 
or  stored,  or  where  any  process  of  such  manufacture  is  carried 
on,  or  where  any  apparatus  or  utensils  connected  with  or  used 
in  such  manufacture  are  kept  or  used,  or  where  any  of  the 
products  of  malting  are  stored  or  kept,  shall  be  held  to  be  in- 
cluded in  and  to  form  part  of  the  malt-house  to  which  they  are 
attached  or  are  appurtenant ; 

"Maltster"  means  and  includes  any  person  who  occupies, 
carries  on,  works  or  conducts  any  malt-house  either  by  himself 
or  his  agent ; 

"  Gistern"  means  and  includes  any  vessel,  vat,  or  other  ap- 
paratus ®r  utensil  wherein  any  grain  or  leguminous  seed  is 
steeped  or  wetted  during  any  of  the  processes  of  converting  it 
into  malt ; 


Couch- frame.  «  Qoueh-Frame  "  means  and  includes  any  place  or  compart- 
ment into  which  the  grain  is  conveyed  after  being  removed  from 
the  cistern ; 

MaU-floor  "  Malt-Floor"  means  and  includes  all  those  floors  in  the 
malt-house  whereon  the  grain  is  placed  during  the  next  process 
after  its  removal  from  the  couch-frame  ; 
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"  Kiln  "  means  and  includes  all  heated  floors  or  apparatus  Kiln, 
wherein  or  whereon  grain  is  dried  or  roasted  in  the  next  process 
after  its  removal  from  the  malt-floor ; 

" Raw  Tobacco"  means  unmanufactured  tobacco,  or  the  leaves  Raw  Tobacco, 
and  stems  of  the  plant  before  it  has  passed  through  any  process 
of  Manufacture ; 

u  Tobacco  Manufactory  "  means  and  includes  any  place  or  ^^ot^' 
premises  where  Tobacco  is  manufactured  or  worked  up  ;  and 
every  Work-shop,  Office,  Store  room,  Warehouse,  Shop,  Shed, 
Yard  or  other  place  where  any  of  the  raw  material  is  or  is  to  be 
stored,  or  where  any  process  connected  with  the  manufacture  or 
preparation  of  Tobacco  is,  or  is  intended  to  be  carried  on,  or 
where  any  of  the  products  of  the  manufacture  are,  or  are  in- 
tended to  be  stored,  shall  be  held  to  be  included  in  and  to  form 
part  of  the  Tobacco  Manufactory  to  which  they  are  attached  or 
are  appurtenant ; 

44  Tobacco  Manufacturer  "  means  and  includes  any  one  who  Tobacco  ma- 
by  himself  or  his  agent  carries  on  any  business  or  process  of  nu*acturer- 
manufacturing  or  working  up,  or  in  any  way  preparing  raw 
tobacco  for  smoking,  chewing,  for  snuff  or  for  any  other  purpose  ; 
and  the  manufacturing  or  preparing  of  Cigars  shall  be  a  manu- 
facturing of  Tobacco  within  the  meaning  of  this  Act ; 

"Bonded  Manufacturer"  means  and  includes  any  person  Bonded  manu- 
who  by  himself  or  his  agent  carries  on  the  manufacture  of  any  facturer- 
article  or  compound  wherein  goods  liable  to  duties  of  Customs 
or  Excise  are  used  before  the  duties  to  which  they  are  liable 
are  paid  ; 

''Bonded  Manufactory"  means  and  includes  any  place  or  Bonded  manu- 
premises  where  any  article  or  compound  is  manufactured  or  factory- 
made  in  the  compounding  or  manufacturing  whereof  goods 
liable  to  duties  of  Customs  or  Excise  are  used  before  the 
duties  to  which  they  are  liable  are  paid ;  and  every  place  where 
any  such  goods  are  warehoused,  stored  or  kept  shall  be  held  to 
form  a  part  of  the  bonded  manufactory  to  which  it  is  attached 
or  appurtenant ; 

"  Stamp"  means  any  distinctive  mark,  label  or  seal,  stamp, 
impressed  upon  or  affixed  to  any  goods,  material,  merchandise, 
or  apparatus,  subject  to  the  provisions  of  this  Act,  or  of  any 
other  Act,  passed  or  to  be  passed  respecting  Excise,  or  of  any 
Order  in  Council,  or  departmental  regulation  made  under  such 
provisions,  or  impressed  upon  or  affixed  to  any  package  in 
which  any  such  goods,  material,  or  merchandise  are  contained  ; 
and  such  stamps  respectively  shall  be  made,  impressed  and 
affixed,  in  such  manner,  and  by  means  of  such  dies  or  other 
instruments  as  shall,  from  time  to  time,  be  ordered  and  regu- 
lated by  the  Minister  of  Inland  Revenue  ; 
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Subject  to  The  words  "  subject  to  Excise  "  wherever  they  occur  in  this 
Act,  shall  mean — "  subject  to  the  provisions  of  this  Act,  or  to 
any  other  Act  passed  or  to  be  passed  respecting  duties  of 
Excise  or  the  Inland  Revenue,  or  to  any  proclamation,  Order  in 
Council,  or  departmental  regulation  published  or  made  or  that 
may  be  hereafter  published  or  made  under  such  provisions  ;  " 
and  every  place  or  premises  wherein  licit  or  illicit,  licensed  or 
unlicensed,  mashing,  fermentation,  distillation,  rectifying,  brew- 
ing, or  manufacturing  of  Tobacco,  or  manufacturing  of  any  article 
in  bond,  or  manufacturing  of  any  article  on  which  there  is  a  duty 
of  Excise,  or  which  is  manufactured  wholly  or  partly  out  of 
any  articles  on  which  there  is  a  duty  of  Excise  or  Customs  and 
on  which  such  duty  has  not  been  paid,  is  carried  on  or  per- 
formed,— and  every  worm,  still,  mash-tub,  fermenting-tub,  or 
other  tool,  utensil,  apparatus  or  thing,  which  is  or  might  be  used 
for  such  purposes  lawfully  or  unlawfully  shall  be  deemed  to  be 
" subject  to  Excise-,  " 


Superior ^Offi-      The  words  "Superior  Officer  of  Inland  Revenue"  shall 
Revenue. an    mean  and  include  the  Commissioner,  or  Assistant  Commis- 
sioner, or  Inspector  of  Inland  Revenue,  or  any  person  doing 
duty  as  the  deputy  head  of  the  department,  and  any  Inspecting 
Officer  of  Inland  Revenue  or  of  Excise. 


Departmental      The  words  " Departmental   Regulation"  whenever  they 
Regulation,     occur  in  this  Act,  shall  mean  and  include  all  Regulations  and 
rules  promulgated  by  the  Department  of  Inland  Revenue  and 
duly  authenticated  by  the  deputy  head  of  that  department. 


OF  LICENSES. 


Parties  not  to  3.  From  and  after  the  passing  of  this  Act  no  person,  except 
business  sub-  suc^  as  SDa^  ^ave  ^een  licensed,  as  herein  provided,  shall  carry 
ject  to  excise  on  the  business  or  trade  of  a  distiller,  or  brewer,  or  maltster  or 
license1  °^  a  manufacturer  °f  tobacco,  or  use  any  utensil,  machinery 
or  apparatus  suitable  for  carrying  on  any  such  trade  or  busi- 
ness or  any  business  subject  to  Excise  : 

Or  to  keep  any  2.  Neither  shall  it  be  lawful  for  any  person  or  persons  to  have 
?n  suchtbusiS-ed  111  his  or  their  possession  or  keep  any  still,  worm,  mash-tub, 
ness.  fermenting-tun,  distilling,  rectifying  or  brewing  apparatus,  or 

any  malt-kiln  or  malt-floor,  nor  any  apparatus  for  the  manufac- 
ture or  production  of  malt,  nor  any  tobacco  press  or  mill  for 
cutting  or  grinding  tobacco,  without  having  given,  when  such 
articles  come  into  his  possession  and  on  or  before  the  tenth  day 
of  July  in  each  subsequent  year,  a  full  and  particular  list,  de- 
scription and  return  thereof  to  the  Collector  of  Inland  Revenue, 
of  the  same  nature  and  in  the  same  form  as  is  hereby  required 
in  an  application  for  a  license  to  use  similar  apparatus  or 
machinery ; 

Exception  as  3.  Except  that  utensils  used  by  any  person  solely  for  the  pur- 
for  private  u6se.  pose  of  brewing  Beer  for  the  use  of  himself  and  family,  and  not 
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for  sale,  are  exempt  from  the  provisions  of  this  Act,  and  Beer 
so  brewed  shall  not  be  liable  to  any  duty  under  this  Act,  nor 
shall  any  license  be  required  by  any  person  so  brewing  for  his 
own  private  use  ; 

4.  Nor  shall  any  person  growing  tobacco  on  his  own  lands  or  Or  growing 
property  and  manufacturing  the  same  for  his  own  private  use  p°r^te  use 
and  not  for  sale,  require  a  license  for  so  doing,  nor  shall  the 
tobacco  so  manufactured  be  subject  to  excise  duty. 

m 

4.  Every  license  issued  under  any  Act  hereby  repealed,  J™^^ 
whether  of  the  late  Province  of  Canada,  or  of  the  Province  of  tinued. 
Nova  Scotia  or  New  Brunswick,  for  any  purpose  for  which  a 
license  is  required  by  this  Act,  shall  continue  in  force  for  the 

period  for  which  it  was  granted,  and  the  holder  thereof  shall 
be  deemed  to  be  licensed  under  this  Act  for  the  purposes  for 
which  such  license  was  granted  to  him ;  and  he  shall  be  subject 
to  all  the  provisions,  penalties  and  forfeitures,  provided  for  in 
this  Act,  to  the  same  extent,  and  in  the  same  manner  as  if  such 
license  were  issued  under  this  Act. 

5.  Every  other  license  shall  terminate  on  the  thirtieth  day  of  When  annual 
June,  in  every  year,  and  except  as  is  herein  otherwise  pro-  ^nd  L 
vided,  the  same  amount  shall  be  paid  for  every  such  license,  to  licenses  for 
whether  it  has  a  full  year  or  only  a  part  of  a  year  to  run  from  ^/.^nVthe 
the  date  when  it  is  granted;  except  that  in  the  case  of  any  duty  tobe 
application  for  any  such  license  by  a  party  who  has  not  there-  paid  for  them, 
tofore  obtained  a  license,  and  who  is  beginning  business,  such 

license,  if  applied  for  on  or  after  the  first  day  of  January,  may 
be  issued  to  such  applicant  for  the  remainder  or  until  the  end 
of  the  fiscal  year,  upon  payment  of  one  half  only  of  the  annual 
license  duty  or  fee  otherwise  payable  on  such  license. 

Here  follows  a  temporary  proviso  applicable  only  to  Nova 
Scotia  and  New  Brunswick. 

6.  Every  person  requiring  a  license  under  this  Act  shall  Application 
make  application  therefor  in  writing  over  his  signature  to  the  for  hcepse- 
Collector  of  Inland  Revenue,  within  whose  district  or  Revenue 
division,  the  business  for  which  such  license  is  required,  is  to  be 
carried  on,  and  every  such  application  shall  be  made  in  the 

form  to  be  prescribed  by  the  Minister  of  Inland  Revenue. 

7.  Every  application  for  a  license  shall  state  the  exact  What  the 
locality,  in  the  City,  Town,  Village,  Township,  or  local  Muni-  ^t^Z. 
cipality,  as  the  case  may  be,  where  the  premises  are  situated, 

in  which  the  business  for  which  the  license  is  required  is  to  be 
carried  on,  and  shall  contain  or  have  annexed  thereto — a  full 
and  particular  description  in  writing,  with  such  models,  dia- 
grams or  drawings  as  may  be  needed  for  fully  understanding 
the  same,  of  all  the  machinery,  buildings,  premises  and  places 
where  such  business  is  to  be  carried  on,  or  where  any  of  the 
materials  or  commodities  used  or  to  be  used  therein,  or  any  of 
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the  products  thereof,  are  or  are  to  be  stored  or  kept,  and  of  the 
power  by  which  the  machinery  so  used  is  to  be  worked  ;  and 
the  description  shall  also  describe  in  detail  every  building  and 
every  separate  room,  cellar,  vault,  shed  or  other  compartment 
thereof,  specifying  what  use  is  to  be  made  of  each,  and  stating 
the  designation  which  is  to  be  placed  over  the  entrance  to  each, 
place  only.  in  accordance  with  the  provisions  of  this  Act;  and  no  one 
license  shall  authorize  a  person  to  keep  or  use  a  still,  or  make 
wort  or  wash,  Low-wines  or  Spirits,  or  brew  Malt  Liquor  or 
manufacture  Malt  or  Tobacc®,  kj^any  other  place  than  the  house 
or  premises  mentioned  in  the  application  for  such  license. 

Names  of  sure-  8.  Every  such  application  shall  also  state  the  names  of  the 
city  of  utensils  Par^es  proposed  by  such  applicant  as  his  suretieb  in  accordance 
to  be  con-  with  the  requirements  of  this  Act ;  and  it  shall  also  contain  a 
tamed  in  statement  of  the  maximum  quantity  of  each  article  which  the 
utensils  are  capable  of  mashing,  fermenting,  distilling  or  other- 
wise producing  within  each  hall  month. 


Description  of  9.  Every  application  for  a  license  for  distilling  or  brewing, 
d-Siing^or  or  for  manufacturing  in  Bond,  shall  also  contain  a  list  and  des- 
kewing, cription  of  all  utensils,  stills,  worms,  boilers,  mash-tubs,  fer- 
menting-tuns,  coolers,  underbacks,  spirit-receivers,  or  other  ves- 
sels or  machinery,  which  it  is  intended  should  be  placed  in  the 
premises,  or  which  are  on  the  premises  at  the  time  of  applica- 
tion, specifying  distinctly  and  clearly — 

Dimensions  of     1.  The  dimensions  and  capacity  of  every  still,  mash  tub, 
sun,  &c.        fermenting  tun,   cooler,  spirit  receiver,  and  of   every  other 
utensil,  in  inches  and  wine  gallons,  the  purpose  to  which  each 
is  to  be  applied,  and  the  locality  or  position  in  the  building  in 
which  it  is  or  is  to  be  placed  or  used ;  and  also — 

Description  of  2.  A  description  of  every  pipe,  conduit,  trough,  hose, 
valve,  pump,  cock,  and  of  every  means  of  connection  or  com- 
munication between  the  several  vessels  or  utensils  used  in  or 
about  the  distillery  or  brewery,  with  a  description  and  draw- 
ing or  model  shewing  the  exact  position  of  every  cock,  connec- 
tion and  joint. 

Oi  apparatus  10.  Every  application  for  a  license  to  carry  on  business  as  a 
for  maitmg.  ma,ltster  shall  also  contain  a  description  of  all  cisterns,  coue^- 
frames,  malt-floors,  kilns,  malt-warehouses  or  other  places,  uten- 
sils, apparatus  or  things  whereon  or  wherein  malt  is  to  be  made, 
manufactured  or  stored,  in  every  case  stating  the  dimension^, 
cubical  contents  or  area  as  the  case  may  be,  of  the  cisterns,  colics- 
frames,  malt-floors,  kilns  or  store-houses. 

For  manufac-      11.  Every  application  for  a  license  for  the  manufacturing  of 
turing  tobacco.  t0bacC0j  shan  also  contain  a  list  and  description  of  all  tools  and 
machinery  used  or  proposed  to  be  used  in  the  business  for  which 
the  license  is  sought,  especially  of  all  presses,  cutting  ma- 
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ehinery  and  mills,  stating  the  part  of  the  building  in  which  they 
are  to  be  used. 


13.  No  license  shall  be  granted  for  carrying  on  any  business  Premises 
or  trade  under  this  Act,  until  after  a  survey  has  been  made  by  yeferred  t0 ' in 

license  to  oe 

an  officer  of  Inland  Revenue  duly  authorized  for  that  purpose  surveyed  by 
by  departmental  regulation  or  otherwise,  of  the  building  or  place  £n1°^c"eof 
wherein  such  business  is  to  be  carried  on,  nor  until  such  officer  Venue.  ° 
has  reported  that  all  the  conditions  and  provisions  of  this  Act 
and  of  any  Order  in  Council  or  departmental  regulation  made  in 
virtue  thereof,  have  been  complied  with  as  respects  such  place ; 
And  no  license  shall  in  any  case  be  granted  for  carrying  on  any 
business,  in  any  building  which  forms  part  of  or  is  appurtenant 
to,  or  which  communicates  by  any  common  entrance  with  any 
shop  or  premises  wherein  any  article  to  be  manufactured  under 
such  license  is  sold  by  retail,  or  wherein  there  is  kept  any  broken 
packages  of  such  articles. 

13.  A  license  to  carry  on  the  business  or  trade  of  a  Distiller  Conditions  of 
may  be  granted  to  any  party,  who  has  complied  with  the  other  license,  and 

«  •  security  to  be 

requirements  of  this  Act,  provided  that  the  grau ting  of  such  given  by  a  Dis- 
license  has  been  approved  by  the  District  Inspector,  and  that  tiller, 
the  party  has,  jointly  with  not  less  than  two  and  not  more  than 
six  good  and  sufficient  sureties,  entered  into  a  bond  to  Her  Ma- 
jesty, Her  Heirs  and  Successors,  in  a  sum  equal  to  the  amount 
at  which  the  Collector  or  some  superior  officer  of  Inland 
Revenue  estimates  the  duties  to  be  paid  by  the  party  to  whom 
the  license  is  granted,  on  the  products  of  the  distillery  for  which 
it  is  granted,  worked  to  its  full  capacity,  during  one  month  of 
the  time  for  which  the  license  is  to  remain  in  force,  the  party 
obtaining  the  license  being  bound  in  the  full  amount  of  such 
estimate,  and  the  sureties  each  severally  for  such  amount  as 
that  the  sums  for  which  they  are  respectively  bound  shall 
together  be  equal  to  the  amount  of  such  estimate ;  and  such 
bond  shall  be  taken  before  the  Collector  or  superior  officer  of 
Inland  Revenue,  who  shall  cause  such  sureties  to  justify  as  to 
their  sufficiency,  each  for  the  sum  for  which  he  is  bound,  by  affi- 
davit to  be  made  before  him  and  endorsed  upon  the  bond,  and 
shall  be  conditioned  for  the  rendering  of  all  accounts  and  the 
payment  of  all  duties  and  penalties  which  the  party  to  whom 
the  license  is  to  be  granted  will  become  liable  to  render  or  pay 
under  this  Act,  and  that  such  party  will  faithfully  comply  with 
all  the  requirements  of  this  Act,  according  to  their  true  intent 
and  meaning,  as  well  with  regard  to  such  accounts,  duties  and 
penalties  as  to  all  other  matters  and  things  whatsoever. 

14.  A  license  to  carry  on  the  trade  or  business  of  a  Rectifier  Conditions  of 
may  be  granted  to  any  party  who  has  complied  with  the  provi-  hcen^  *nd 

•  p  xi  •     a    i  -ill         i  •         o        it-       r   i       security  to  be 

sions  oi  this  Act,  provided  that  the  granting  of  such  license  has  given  by  a 
been  approved  by  the  District  Inspector  and  that  the  party  has,  Rectifiei\ 
jointly  and  severally  with  two  good  and  sufficient  sureties,  en- 
tered into  a  bond  to  Her  Majesty,  Her  Heirs  and  Successors  in 
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Conditions  of 
license  and 
security  to  be 
given  by  a 
Maltster  or 
Tobacco  Man- 
ufacturer. 


the  sum  of  four  thousand  dollars  ;  and  such  bond  shall  be  taken 
before  the  Collector  of  Inland  Revenue,  who  shall  cause  such 
sureties  to  justify  as  to  their  sufficiency  before  him  by  affidavit 
endorsed  upon  such  bond,  and  shall  be  conditioned  for  the  ren- 
dering of  all  accounts  and  the  payment  of  all  duties  and-  pen- 
alties which  the  party  to  whom  the  license  is  to  be  granted  will 
become  liable  to  render  or  pay  under  the  provisions  of  this  Act, 
and  that  such  party  will  faithfully  comply  with  the  requirements 
thereof  according  to  their  true  intent  and  meaning  ;  as  well 
with  regard  to  such  accounts,  duties  and  penalties,  as  to  all 
other  matters  and  things  whatsoever. 

15.  A  license  to  carry  on  the  trade  or  business  of  a  Maltster 
or  Tobacco  Manufacturer  may  be  granted  to  any  party  who  has 
complied  with  the  provisions  of  this  Act,  provided  that  the 
granting  of  such  license  has  been  approved  by  the  District 
Inspector,  and  that  the  party  has,  jointly  and  severally  with 
two  good  and  sufficient  sureties,  entered  into  a  bond  to  Her 
Majesty,  Her  Heirs  and  Successors,  in  a  sum  equal  to  the 
amount  at  which  the  Collector  of  Inland  Revenue  estimates 
the  duties  to  be  paid  by  the  party  to  whom  the  license  is 
granted,  during  two  months  of  the  time  it  is  to  remain  in  force  ; 
and  such  bond  shall  be  taken  before  the  said  Collector  of  Inland 
Revenue,  who  shall  cause  such  sureties  to  justify  as  to  their 
sufficiency  before  him,  by  affidavit  endorsed  upon  such  bond, 
and  shall  be  conditioned  for  the  rendering  of  all  accounts,  and 
the  payment  of  all  duties  and  penalties  which  the  party  to  whom 
the  license  is  to  be  granted,  will  become  liable  to  render  or  pay 
under  the  provisions  of  this  Act,  and  that  such  party  will  faith- 
fully comply  with  the  requirements  thereof,  according  to  their 
true  intent  and  meaning,  as  well  with  regard  to  such  accounts, 
duties  and  penalties,  as  to  all  other  matters  and  things 
whatsoever. 


Conditions  of 
license  and 
security  to  be 
given  by  a 
Brewer. 


10.  A  license  to  carry  on  the  trade  or  business  of  a  Brewer 
may  be  granted  to  any  party  who  has  complied  with  the  pro- 
visions of  this  Act,  provided  that  the  granting  of  such 
license  has  been  approved  by  the  District  Inspector,  and 
that  the  party  has,  jointly  and  severally,  with  two  good  and 
sufficient  sureties,  entered  into  a  bond  to  Her  Majesty,  Her  Heirs 
aftd  Successors,  in  the  sum  of  one  thousand  dollars,  and  such 
bond  shall  be  taken  before  the  Collector  of  Inland  Revenue, 
who  shall  cause  such  sureties  to  justify  as  to  their  sufficiency  be- 
fore him  by  affidavit  endorsed  upon  such  bond,  and  shall  be  con- 
ditioned for  the  rendering  of  all  accounts  and  the  payment  of  all 
penalties  to  which  the  party  to  whom  the  license  is  granted  will 
become  liable  under  the  provisions  of  this  Act,  and  that  such 
party  will  faithfully  comply  with  the  requirements  thereof  ac- 
cording to  their  true  intent  and  meaning,  as  well  with  regard  to 
such  accounts  and  penalties  as  to  all  other  matters  and  things 
whatsoever. 
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17.  The  Governor  in  Council  may,  in  his  discretion,  autho- Governor  in 
rize  the  manufacture  in  bond  of  such  dutiable  goods  as  he  may  auSToriz™ *he 
from  time  to  time  see  fit  to  designate,  in  the  manufacture  or  pro-  manufacture  of 
duction  whereof  spirits  or  other  articles  subject  to  duties  of  f^^^bie 
Customs  or  Excise  are  used,  by  persons  licensed  to  that  effect,  articles. 

and  subject  to  the  provisions  herein  made,  and  to  the  Regulations 
to  be  made  by  the  Governor  in  Council  in  that  behalf. 

18.  Before  any  person  shall  be  entitled  to  carry  on  any  such  Conditions  of 
manufacture  in  bond,  he  must  apply  for  and  obtain  a  license  llcens^  s°  t0 

.         '       .  J  ,    •      i  ■    i        i-i  manufacture 

so  to  carry  on  the  manuiacture  oi  some  certain  kind  or  kinds  and  security 
of  goods  to  be  mentioned  in  the  application  and  license,  in  some  to  be  given, 
certain  premises  to  be  therein  described  ;  Every  such  license 
shall  be  known  as  a  Bonded  Manufacturing  License,  and  no  such 
license  shall  be  granted  to  any  party  until  the  granting  thereof 
has  been  approved  by  the  Department  of  Inland  Revenue,  nor 
until  he  has,  jointly  and   severally  with  good  and  sufficient 
sureties  to  the  satisfaction  of  the  Collector   or  some  superior 
officer  of  Inland  Revenue,  entered  into  a  bond  to  Her  Majesty, 
Her  Heirs  and  Successors,  in  the  sum  of  four  thousand  dollars 
and  in  a  further  sum  equal  to  the  amount  at  which  the  said 
Collector  or  superior  officer  of  Inland  Revenue  estimates  the 
maximum  amount  of  duties  to  be  paid  by  such  party  during  any 
two  months  of  the  time  it  is  to  remain  in  force  ;  and  such  bond 
shall  be  taken  before  the  said  Collector  or  superior  officer  of 
Inland  Revenue,  who  shall  cause  such  sureties  to  justify  as  to 
their  sufficiency  before  him,  by  affidavit  endorsed  upon  such 
bond,  and  shall  be  conditioned  for  the  rendering  of  all  accounts 
and  the  payment  of  all  duties  and  penalties  which  the  party  to 
whom  the  license  is  granted  will  become  liable  to  render  or 
pay  under  the  provisions  of  this  Act,  and  that  such  party  will 
faithfully  comply  with  the  requirements  thereof,  aacording  to 
their  true  intent  and  meaning,  as  well  with  regard  to  such 
accounts,  duties  and  penalties,  as  to  all  other  matters  and  things 
whatsoever. 

10.  Every  such  bond  as  aforesaid  shall  remain  in  force  so  How  long 
long  as  any  duty  upon  any  articles  or  commodities  subject  to  ^"^fore- 
Excise,  or  on  any  license,  or  any  penalty  to  which  the  bond  going  sections 
relates,  remains  unpaid  by  the  party  to  whom  such  license  was  f101r^ILam 
granted. 

30.  But  whenever  any  new  license  is  granted  to  any  party,  New  bond  if 
a  new  bond  shall  be  likewise  entered  into  with  reference  to  new  hcense* 
such  new  license. 

%  1 .  And  a  new  bond  shall  also  be  given,  whenever,  during  New  bond  if 
the  period  for  which  any  license  to  which  the  bond  first  given  ^comes Tn- 
relates  is  in  force,  either  of  the  sureties  dies,  becomes  insolvent,  solvent,  <fcc. 
or  removes  permanently  out  of  Canada  ;  and  the  license  shall 
be  void  from  the  time  the  party  to  whom  it  was  granted  is  re- 
quired by  the  Collector  or  superior  officer  of  Inland  Revenue 
23 
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to  enter  into  a  new  bond,  until  the  time  when  such  new  bond  is 
given,  during  which  time  the  party  neglecting  to  enter  into 
such  new  bond  shall  be  held  to  be  without  a  license. 

To  whom  the      2*>.  Every  application  for  a  license  under  this  Act  shall  be 
aPHeenaJ°rhaii  forwarded  by  the  Collector  of  Inland  Revenue  to  the  District 
be  made,  and  Inspector,  or  in  the  case  of  an  application  for  a  bonded  manu- 
i7sued°m       facturing  license,  to  the  Department  of  Inland  Revenue,  with 
such  information  as  may  be  required  by  any  departmental  re- 
gulation, and  so  soon  as  the  said  application  shall  be  returned 
to  the  Collector,  endorse  with  the  approval  of  the  District  Ins- 
pector or  of  the  Department  of  Inland  Revenue,  and  upon  the 
due  execution  of  the  Bond  with  sureties  as  herein  required,  the 
Collector  of  Inland  Revenue  shall  issue  a  license  to  carry  on 
the  business  and  to  use  the  utensils,  machinery  and  apparatus 
specified  in  the  application,  and  in  the  place  or  premises  there- 
in specified,  and  in  such  places  or  premises  only,  and  shall  im- 
mediately report  the  issue  of  such  license  to  the  Department. 

Same  condi-       23.  Upon  the  expiration  of  every  license  issued  under  this 
license01       "^ct>  ^ne  grantmg  °f  a  new  license  in  lieu  thereof,  shall  be  sub- 
ject to  the  same  restrictions  and  conditions  as  the  granting  of 
the  original  license  was  subject  to. 

Burden  of  24.  The  burden  of  proof  that  any  license  required  by  this 
nce°jfse°f  nas  issued>  shall  rest  upon  the  person  to  whom  such  license 

is  alleged  to  have  been  issued. 


DUTIES  PAYABLE  ON  LICENSES. 


On  general  «$5.  The  party  in  whose  favour  a  license  is  granted,  for  dis- 
dSlngand  tilling  and  rectifying,  or  for  either,  by  any  process,  shall,  upon 
rectifying  by  receiving  such  license,  pay  to  the  Collector  of  Inland  Revenue 
any  process,         sum  of  two  hundred  and  fifty  dollars. 

For  brewing.  26.  The  party  in  whose  favour  a  license  for  brewing  is  granted 
shall,  upon  receiving  such  license,  pay  to  the  Collector  of  In- 
land Revenue  the  sum  of  fifty  dollars. 

For  malting.  £7.  The  party  in  whose  favour  a  license  for  malting  is  granted 
shall,  upon  receiving  such  license,  pay  to  the  Collector  of  In- 

Proviao.  land  Revenue  the  sum  of  two  hundred  dollars  :  Provided,  that 
the  Governor  in  Council  may  direct  that  establishments  where 
malting  may  be  carried  on  shall  be  divided  into  three  classes, 
and  may  exact  for  the  first  class  a  sum  not  exceeding  two 
hundred  dollars  for  a  license, — for  the  second  class  a  sum  not 
exceeding  one  hundred  and  fifty  dollars  for  a  license,  and  for 
the  third  class  a  sum  not  exceeding  one  hundred  dollars  for  a 
license. 

For  manufac-  28.  The  party  in  whose  favour  a  license  for  manufacturing 
turing  To-  Tobacco  is  granted  shall,  upon  receiving  such  license,  pay  to 
bacc0,  the  Collector  of  Inland  Revenue  the  sum  of  fifty  dollars  each. 
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39.  The  party  in  whose  favour  a  license  for  manufacturing  in  For  manufac- 
bond  is  granted  shall,  upon  receiving  such  license,  pay  to  the  tunn£m  bond* 
Collector  of  Inland  Revenue  the  sum  of  fifty  dollars. 

SO.  All  license  fees  shall  be  due  and  payable  at  the  time  To  be  paid 
when  the  license  is  granted,  and  in  no  case  shall  the  certificate  ^mes  heensc 
of  license  be  granted  until  all  such  fees  are  paid. 

DUTIES  OF  EXCISE. 

31.  In  lieu  and  instead  of  all  duties  of  Excise  imposed  by  Duties  of  Ex- 
any  Act  hereby  repealed  on  any  of  the  articles  hereinafter  cise  imposed' 
named  or  upon  Beer,  there  shall  be  imposed,  levied  and  collected 
on  all  Spirits  distilled,  and  on  all  Malt  and  on  fermented  bever- 
ages made  in  imitation  of  malt  liquor,  and  wholly  or  in  part  from 
any  other  substance  than  malt,  and  on  Tobacco  manufactured 
within  the  Dominion  of  Canada,  and  on  goods  manufactured  in 
Bond  therein,  the  following  duties  of  excise  which  shall  be  paid 
to  the  Collector  of  Inland  Revenue,  as  herein  provided,  that  is 
to  say  : — 

2.  This  subsection  was  amended  by  31  V.  c.  50,  sec.  1,  by 
imposing  an  additional  duty,  see  "page  400  post,  but  the  sub- 
section so  amended  was  repealed  by  37  V.  c,  6,  sec.  11,  and  the 
following  substituted:  ante  page  340. 

"On  every  wine  gallon  of  spirits  of  the  strength  of  proof  by  Sykes 
Hydrometer,  and  so  in  proportion  for  any  greater  or  less  strength  than  the 
strength  of  proof,  and  for  any  less  quantity  than  a  gallon,  seventy-five 
cents. 

3.  On  every  pound  of  malt,  one  cent ;  •  0n  Malt, 

4.  On  every  gallon  of  any  fermented  beverage  made  in  imi-Onbeeror 
tation  of  Beer  or  Malt  Liquor  and  brewed  in  whole  or  in  part  {J^J,ations  of 
from  any  other  substance  than  Malt,  three  cents  and  a  quarter 

of  a  cent ; 


5.  On  Manufactured  Tobacco  there  shall  be  imposed,  levied  Duties  of  ex- 
and  collected  the  following  Duties  of  Excise,  that  is  to  Say  :  Manufactured 

Tobacco. 


By  33  V.  c.  9,  sec.  17,  three  sub-sections  were  substituted  for 
sub-sections  6,  7,  and  8  of  this  Act,  but  the  sub-sections  so  sub- 
stituted were  repealed  by  37  V.  c.  6,  sec.  12,  and  the  following 
substituted  {for  33  V.  c.  9,  sec.  17  as  altered,  see  page  331 
ante,  and  for  37  V.  c.  6,  sec.  12  see  page  340  ante)  : 

"  6.  On  Cavendish  Tobacco  and  Snuff,  and  on  manufactured  Tobacco  of  Cavendish, 
all  kinds,  except  Cigars  and  common  Canada  Twist,  on  every  pound  or  Snuff,  &c. 
less  quantity  than  a  pound,  twenty  cents." 

"7.  On  common  Canada  Twist,  otherwise  called  tabac  blaitc  en  torquette,  Canada  twist 
being  the  impressed  leaf,  rolled  and  twisted,  and  made  wholly  from  raw 
tobacco,  the  growth  of  Canada,  for  every  pound  or  less  quantity  than  a 
pound,  ten  cents." 
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Cigars.  "  8.  On  Cigars,  for  every  pound  or  less  quantity  than  a  pound,  forty 

cents  :  subject  to  an  abatement  or  allowance  for  moisture  in  calculating 
the  weight  for  duty,  to  be  fixed  from  time  to  time  by  regulations  to  be 
made  by  the  Governor  in  Council." 

°n  "  l  u  ei  ^*  ^  g^°ds  manufactured  in  bond  shall,  if  taken  out  of  bond 
in  bond.  W  1  f°r  consumption  in  Canada,  be  subject  to  duties  of  Excise  equal 
to  the  duties  of  Customs  to  which  they  would  be  subject  if  im- 
ported from  Great  Britain  and  entered  for  consumption  in  Ca- 
nada ;  and  whenever  any  article  not  the  produce  of  Canada, 
upon  which  a  duty  of  Excise  would  be  levied  if  produced  in 
Canada,  is  taken  into  a  Bonded  Manufactory,  the  difference 
between  the  duty  of  Excise  to  which  it  would  be  so  liable,  and 
the  Customs  duty  which  would  be  levied  on  such  article,  if  im- 
ported and  entered  for  consumption,  shall  be  paid  as  a  duty  of 
Excise,  when  it  is  taken  into  the  Bonded  Manufactory  ; 

By  33  V.  c.  9  sec.  18,  the  following  proviso  is  added  to  this  Sub- 
section (see  page  332  ante)  : 

"  Provided  always,  that  the  undermentioned  articles  when  manufactured 
in  Bond  shall,  when  entered  for  consumption  in  Canada,  be  subject  to  the 
following  duties  of  Excise,  and  to  no  other,  that  is  to  say  : — 

"  Vinegar,  per  gallon,  three  cents  ; 

"  Methylated  Spirits,  being  composed  of  Alcohol  mixed  with  Wood  Nap- 
tha,  in  such  proportions,  and  subject  to  such  regulations  as  may  from  time 
to  time  be  made  by  the  Treasury  Board, — for  every  gallon  of  the  strength 
of  proof,  and  so  in  proportion  for  every  greater  or  less  strength,  and  for 
every  less  quantity  than  a  gallon,  twelve  cents." 

Commence-  10.  The  said  Duties  shall  be  held  to  have  been  imposed  and 
ment  of  duties.  tQ  have  been  payabie  on  and  after  the  thirteenth  day  of  Decem- 
ber in  the  year  one  thousand  eight  hundred  and  sixty-seven,  on 
all  Spirits  and  Tobacco,  distilled,  manufactured  or  made,  or 
taken  out  of  bond  for  consumption  in  Canada,  on  or  after  the 
said  day,  and  on  all  31  alt  held  by  any  Brewer,  Maltster,  Dis- 
tiller or  other  person  on  the  said  day,  or  manufactured  or  made 
thereafter ;  and  any  duty  of  Excise  on  Beer  shall  be  held  to 
have  been  repealed  on  all  Beer  manufactured  or  brewed  on  and 
after  the  said  day  wholly  from  Malt  on  which  a  duty  of  Excise 
has  been  paid  or  will  be  payable  ;  but  a  duty  of  Excise  of  three 
cents  per  gallon  shall  be  payable  on  Beer  brewed  or  in  process 
of  brewing  before  the  said  day  ; 

On  what  quan-     11.  The  said  duties  shall  accrue  and  be  levied  on  the  quan- 
leviedt0be      tities  made  or  manufactured,  which  may  be  ascertained  in  the 
manner  herein  provided  or  otherwise  proved,  and  shall  be  in 
addition  to  all  sums  charged  as  license  duties,  whether  on  uten- 
sils or  otherwise. 

j  duties       32.  The  said  duties  shall  be  in  addition  to  all  sums  charged 
nagementeAct"  as  ^cense  duties,  and  shall  be  duties  within  the  meaning  of  the 
'  Act  respecting  the  Collection  and  Management  of  the  Revenue. 
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the  Auditing  of  Public  Accounts,  and  the  liability  of  Public 
Accountants,*  and  shall  form  part  of  the  Consolidated  Revenue 
Fund  of  Canada. 

OBLIGATIONS  OF  PERSONS  HOLDING  LICENSES. 

33.  No  Distiller,  Maltster,  Tobacco  Manufacturer  or  Bonded  Notice  to  Coi- 
Manufacturer  shall  work  his  Distillery,  Malt-house,  Tobacco  ifo^^workat 
Manufactory  or  Bonded  Manufactory,  at  any  time,  unless  he  any  time, 
has  given  at  least  six  days'  previous  notice  in  writing  to  the 
Collector  of  Inland  Revenue,  of  his  intention  to  work  the  same 
at  some  time  not  less  than  six  nor  more  than  twenty  days  after 
the  giving  of  such  notice,  but  having  commenced  to  work  the 
same  within  such  time  he  may  continue  to  work  the  same  unin- 
terruptedly without  new  notice, — but  after  any  interruption  of 
work  for  more  than  one  week  a  new  notice  must  be  given  : 

2.  Any  use  made  of  any  still,  mash-tub  or  fermenting-tun,  what  shall  be 
for  the  purpose  of  distillation,  mashing,  or  fermentation,  shall  W(>rking. 

be  deemed  to  be  a  working  of  the  distillery,  and  an  acting  as  a 
Distiller  within  the  meaning  of  this  Act ; 

3.  Any  use  made  of  any  cistern,  c@uch-frame,  malt-floor  or  The  same  as  to 
kiln  for  the  stepping,  germinating  or  drying  of  any  grain,  shall  Maltsters- 

be  a  working  of  a  malt-house,  and  an  acting  as  a  maltster  with- 
in the  meaning  of  this  Act ; 

4.  And  if  any  Distiller,  Maltster,  Tobacco  Manufacturer  or  Penalty  for 
Bonded  Manufacturer  works  his  Distillery,  Malt-house,  Tobacco  out^tL^' 
Manufactory  or  Bonded  Manufactory  at  any  time  for  which  he 

has  not  given  notice  of  his  intention  to  work  the  same,  he  shall 
for  each  day  on  which  he  so  works  such  Distillery,  Malt-house, 
Tobacco  Manufactory  or  Bonded  Manufactory,  incur  the  same 
penalty  and  forfeiture  as  if  he  had  worked  the  same  without  a 
license. 

34.  Every  person  licensed  under  this  Act  shall,  at  all  times  Assistance  to 
when  required,  supply  any  officer  of  Inland  Revenue  with  all  0^°*  f6£ntn 
assistance,  lights,  ladders,  tools,  staging  or  other  thing  neces-  land  Revenue, 
sary  for  inspecting  the  premises,  stock,  tools,  or  apparatus 
belonging  to  such  licensed  person,  or  for  weighing,  gauging  or 

testing  any  article  or  commodity  then  on  the  premises  for 
which  the  license  is  granted,  and  shall  open  all  doors,  and  open 
for  examination  all  boxes,  packages,  and  all  casks,  barrels  and 
other  vessels,  when  required  so  to  do  by  any  officer  of  Inland 
Revenue, 

35.  If  any  person  or  persons,  holding  a  license  under  this  Notice  ot  in 
Act,  intends  to  i!:ake  any  alteration  or  addition  to  the  premises,  tentiontoai- 
apparatus,  machinery  or  utensils  described  as  herein  provided,  ter  apparatus 

a  V         *        t      *       -1  i_-  t0  be  giyeu  to 

or  to  remove  any  portion  ot  such  utensils,  machinery  or  appa-  collector, 
ratus,  notice  in  writing  shall  be  served  on  the  Collector  of  In- 

*  This  Act  will  be  found  ante  page  120. 
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land  Revenue  of  the  intention  to  make  such  alterations,  addi- 
tions or  removals,  at  least  one  week  before  they  are  commenced, 
and  all  such  notices  shall  set  forth  fully  and  correctly  the  parti- 
culars of  the  proposed  alterations,  additions  or  removals. 


Collector  may 
require  new 
list,  Ac.,  of 
apparatus. 


Penalty  for 
refusal. 


30.  The  Inspector  of  Inland  Revenue  may  for  sufficient 
cause,  of  which  sufficiency  he  shall  be  the  sole  judge,  at  any 
time  after  having  given  ten  days'  notice,  require  a  new  list  and 
description  such  as  are  herein  required  in  an  application  for  a 
license,  to  be  made  out  and  furnished  by  any  party  holding  a 
license  under  this  Act ;  and  any  party  refusing  to  comply  with 
such  requisition,  shall  incur  the  same  penalty  as  is  provided 
for  carrying  on  any  business  subject  to  Excise  without  license  ; 
and  every  such  description  shall  be  received  as  evidence  in  all 
Courts  of  Law. 


Designation  of  Apartments. 

Inscription 

37.  There  shall  be  conspicuously  placed  over  the  chief 
over  entrance  entrance  to  every  place  or  premises  subject  to  Excise,  or  where 
subjecUoeS     anv  business  subject  to  Excise,  is  carried  on,  the  name  or  names 
Excise.         of  the  person  or  the  name  and  style  of  the  firm  by  whom  such 
premises  are  occupied,  or  on  whose  behalf  such  business  is 
carried  on :  g 

Size  of  letters  2.  The  name  so  placed  shall  be  written  or  printed  in  Roman 
Ac.  characters  at  least  three  inches  in  height,  in  white  letters  on  a 

black  ground  ; 

inscription  3.  Every  separate  apartment,  room,  granary,  kiln,  vault  or 
over  entrance  storehouse,  in  every  place  or  premises,  subject  to  Excise,  or  in 
atea^rtoent.  which  any  business  subject  to  Excise  is  carried  on,  or  in  which 
is  placed  any  utensil,  apparatus  or  machinery,  used  in  such 
business,  shall  have  over  the  principal  entrance  thereto  a  notice 
in  Roman  characters  at  least  two  inches  in  height,  stating  the 
name  and  designation  thereof,  and  the  purpose  to  which  it  is 
applied  or  for  which  it  is  used  ; 

To  be  subject  4.  Every  notice  or  written  or  printed  designation  or  name  of 
of  officer 'of1  an?  person  or  persons,  place  or  thing  hereby  required,  shall  be 
[niand  Reve-  printed,  painted,  put  up  or  affixed  under  and  according  to  the 
nue.  direction  of  an  officer  of  Inland  Revenue,  and  at  the  expense 

of  the  party  on  whose  behalf  it  is  done. 

Boohs,  Accounts,  and  Papers. 

Books  to  be        38.  Every  person  or  party  licensed  as  a  Distiller,  shall  keep 
disPtineyr a  and  a         or  D0°ks  in  a  form  to  be  furnished  from  time  to  time  by 
what  to  show,  the  Department  of  Inland  Revenue,  which  books  shall  be  open 
at  all  seasonable  hours  to  the  inspection  of  the  Collector  of 
Inland  Revenue  or  other  proper  officer,  and  wherein  such  Dis- 
tiller shall  enter,  from  day  to  day  ; 


31  Vict.  c.  6.] 


INLAND  REVENUE. 


359 


1st.  The  quantities  of  grain  or  other  vegetable  production,  The  same, 
or  other  substance,  put  by  him  into  the  mash-tub  or  otherwise 
used  by  him  for  the  purpose  of  producing  beer  or  wash,  or  con- 
sumed by  him  in  any  way  for  the  purpose  of  producing  spirits ; 

2nd.  The  quantity  of  beer  or  wash  fermented  or  made  by  The  same, 
him  or  in  his  Distillery ; 

3rd.  The  quantity  of  spirits  by  him  distilled,  manufactured  The  same, 
or  made  ; 

4th.  The  hours  during  which  his  stills  are  worked  on  each  The  same, 
day. 

30,  Every  person  licensed  to  carry  on  business  as  a  Malt-  Books  to  be 
ster,  shall  keep  a  book  or  books  in  a  form  to  be  furnished  from  meap^tsbtera  and 
time  to  time  by  the  Department  of  Inland  Revenue,  and  to  what  to  show, 
be  open  at  all  seasonable  hours  to  the  Collector  or  other  proper 
officer  of  Inland  Revenue  wherein  such  Maltster  shall  enter 
from  day  to  day  : — 

1.  The  quantity  in  bushels  by  gauge  of  dry  grain  or  legu-  The  same, 
minous  seeds  placed  to  steep  or  wet  in  any  cistern  or  cisterns  ; 

2.  The  quantity  in  bushels  by  gauge,  and  in  pounds  by  The  same- 
weight,  of  malt  taken  from  the  kilns ;  and  also  such  other  par- 
ticulars relative  to  quantity  in  the  various  stages  of  its  manu- 
facture as  may  be  required  by  departmental  regulations. 

By  37  V.  c.  8,  sec.  12,  the  word  "  bushels  "  is  removed  from 
this  section.    Measurement  by  centals  is  substituted. 

40.  Every  distiller,  maltster,  tobacco  manufacturer  and  stock  Books, 
bonded  manufacturer  who  is  required  to  take  out  a  license  un-  carrying  on7 
der  this  Act,  or  who  carries  on  any  business  subject  to  Excise,  business,  sub- 
shall  further  keep  such  stock  books  and  other  books,  and  in  ject  toExcise- 
such  form  and  manner  as  may  be  ordered  and  prescribed  by 
regulations  approved  by  the  Minister  of  Inland  Revenue : 


In  which  Stock  Books  there  shall  be  clearly  recorded  day  by  Whatthe  stock 

books 
show. 


day  in  the  prescribed  columns  a  full  and  particular  account  of  bc 
all  Grain,  Malt,  Spirits,  raw  and  manufactured  Tobacco  and 
other  Stock,  material  or  commodity  brought  into  the  Distillery, 
Malt-house,  Tobacco  Manufactory  or  Bonded  Manufactory  to 
which  such  Stock  Books  relate,  and  also  of  all  Grain,  Spirits, 
Malt,  raw  or  manufactured  Tobacco,  or  other  Stock,  material 
or  commodity,  sold,  removed  or  transrerred  from  such  Distil- 
lery, Malt-house,  Tobacco  Manufactory  or  Bonded  Manufac- 
tory ;  together  with  such  further  particulars  as  may  be  required 
by  any  departmental  regulation  in  that  behalf;  stating  in  every 
case  the  name  of  the  person  from  whom  the  same  was  bought  or 
obtained,  or  to  whom  it  was  sold  or  transferred,  as  the  case 
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may  be,  and  also  the  mode  of  conveyance  by  which  it  was 
brought  to  the  Distillery,  Malt-house,  Tobacco  Manufactory 
or  Bonded  Manufactory,  or  by  which  it  wr.s  carried  therefrom  : 
—and  if  any  such  Grain,  Malt,  Spirits,  manufactured  or  raw 
Tob  acco,  or  other  stock,  material  or  commodity  has  been  con- 
veyed by  any  vessel  or  railway  to  or  from  any  Port,  Wharf  or 
Station,  situated  within  a  distance  of  ten  miles  from  the  Dis- 
tillery, Malt-house,  Tobacco  Manufactory  or  Bonded  Manufac- 
tory, then  such  vessel  or  railway  shall  be  named  as  the  convey- 
ance by  which  such  Grain,  Spirits,  Malt,  Tobacco,  Stock,  mate- 
rial or  commodity  was  conveyed  as  aforesaid. 

b c° reduced  to  41.  Every  person  who  is  licensed  to  carry  on  any  business 
proper  officer  °  subject  to  Excise  under  this  Act,  shall,  when  'required  so  to  do 
when  re-  and  as  often  as  may  be  required  by  any  officer  of  Inland 
quired.  Revenue,  and  at  any  time  within  ordinary  business  hours,  or 

when  any  operation  is  being  carried  on  within  the  premises 
licensed,  produce  for  the  inspection  of  any  such  officer, — 

Officers  may  l.  All  books,  papers  and  accounts  kept  in  accordance  with 
therein.11  neS  tne  requirements  of  this  or  any  other  Act,  or  in  accordance  with 
the  requirements  of  any  Order  in  Council  or  any  Departmental 
Regulation  made  und or  this  or  any  other  Act,  in  which  books  or 
accounts  such  officer  may  enter  any  memorandum,  statement 
or  account  of  quantities,  and  in  such  case  he  shall  attest  the 
same  by  his  initials ; 

Or  take  ex-  2.  All  books,  accounts,  statements  and  returns  whatsoever, 
from! there  an(^  a^  partnership  accounts  used  by  any  such  person  or  by 
any  copartners  in  carrying  on  any  such  licensed  business, 
whether  such  books,  memorandums,  papers  or  accounts  be  con- 
sidered private  or  otherwise  ;  and  every  such  officer  shall  be 
permitted  to  take  any  extracts  therefrom  or  any  copies 
thereof : 


in  cases  of        3.  And  in  case  of  the  seizure  of  any  article  or  thing  in  any 
mayTe  ISiJd  Distillery,  Malt-house,  Tobacco  Manufactory,  or  Bonded  Mainl- 
and removed,  factory,  for  contravention  of  this  Act,  the  seizing  officer  or  any 
superior  officer  of  Excise,  may  take  possession  of  and  remove 
all  or  any  books,  papers  or  accounts  kept  under  the  requirements 
of  this  Act,  or  under  the  requirements  of  any  Order  in  Council 
or  any  Departmental  regulation  made  thereunder,  and  may  re- 
tain the  same  until  the  seizure  shall  be  declared  valid  by  compe- 
.  tent  authority,  or  the  article  or  thing  seized  or  the  proceeds 
thereof  shall,  by  such  authority,  be  directed  to  be  restored. 

42.  Except  as  herein  otherwise  provided,  every  quantity  of 
grain  recorded  or  stated  in  the  Stock  Books  herein  mentioned, 
and  in  all  returns,  descriptions  and  statements  required  to  be 
kept  or  made  by  this  Act,  and  the  quantity  of  every  other 
article  or  commodity,  except  fluids,  used  in  or  about  premises 
subject  to  Excise,  or  entering  in  the  manufacture  of  any  article 


Quantities  to 
be  stated  in 
lbs.  except 
fluids. 
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or  commodity  subject  to  Excise,  shall  be  stated  in  pounds 
avoirdupois. 

2.  This  sub-section  was  repealed  by  37  V.  c.  8,  see.  10,  and 
the  following  substituted  : — 

u  2.  All  quantities  of  fluids  shall  be  stated  in  the  aforesaid  books,  re-  Measuring 
turns,  statements  and  descriptions,  in  gallons  ;  and  the  quantity  of  any  fluids  by 
fluid  in  gallons  shall,  for  all  the  purposes  of  this  Act,  be  determined  by  gallons, 
weighing  or  gauging  in  such  manner  as  may  be,  from  time  to  time,  pre- 
scribed by  any  Departmental  regulation  in  that  behalf." 

"  3.  All  beams,  scales,  weights  and  measures  used  in  or  about  Weights  and 
any  Distillery,  Malt-house,  Tobacco  Manufactory  or  Bonded  measures- 
Manufactory,  shall  be  inspected,  tested  and  verified  by  an  offi- 
cer of  Inland  Revenue,  or  by  an  Inspector  of  weights  and 
measures,  as  often  as  any  Inspector  of  Inland  Revenue  or  of 
Excise  may  direct. 

CLAUSES  HAVING  SPECIAL  REFERENCE  TO  DISTILLERIES. 


Charge  of  Duty  on  Spirits. 
43.  The  duty  upon  spirits  shall  be  charged  and  computed  as  How  it  may 

follows  :  be  computed. 


1.  Upon  the  grain  used  for  its  production  at  the  rate  of  one 
gallon  of  proof  spirits  for  every  seventeen  pounds  ; 

2.  Upon  the  quantity  of  beer  or  wash  fermented  or  made  in 
the  Distillery  at  the  rate  of  one  gallon  of  proof  spirits  for  every 
fourteen  gallons  of  beer  or  wash  ; 

3.  Upon  the  quantity  of  beer  or  wash  fermented  or  made,  in 
proportion  to  its  alcoholic  value  ; 

4.  Upon  the  quantity  of  spirits  which  passes  from  the  tail  of 
the  worm  into  the  close  receivers  ; 

5.  Upon  the  quantity  of  spirits  sold  or  removed  from  any 
Distillery  by  the  Distiller,  or  by  his  Agent,  or  for  his  account ; 

And  that  method  of  computation  which  yields  the  greatest  Method  giving 
amount  of  revenue  shall  in  all  cases  be  the  one  upon  which  be0tSakeunty  l° 
the  Distiller  shall  pay  the  duty  ; 

Except  that  when  any  Distiller  is  about  to  use  damaged  grain,  Provision 
or  mill  offal,  and  shall  give  the  proper  officer  one  week's  notice  "h/*  ^1?  Hi 
of  his  intention  so  to  do,  such  officer  shall  specially  inspect  the  mm  offal  is 
beer  or  wash  made  from  such  grain  or  mill  offal,  and  test usod- 
its  alcoholic  value,  and  the  quantity  of  such  material  which  it 
contains,  and  if  he  reports  that  the  yield  of  such  damaged  grain 
or  mill  offal  is  less  than  one  gallon  of  proof  spirits  to  seventeen 
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pounds,  the  Minister  of  Inland  Revenue  may  authorize  the  as- 
sessment of  the  duty  on  the  highest  quantity  ascertained  by  any 
of  the  other  methods,  without  reference  to  the  quantity  of  dam- 
aged grain  or  mill  offal  used  by  the  Distiller. 

Computing  44.  For  the  purpose  of  computing  the  duty  by  the  methods 
Se  -'t  4Sder     prescribed  in  the  next  preceding  section  : — 

On  the  quan-  1.  The  quantity  of  grain  shall  be  the  quantity  actually 
tuy  of  gram,  weighed  into  the  mashes  and  recorded  in  the  books  kept  under 
the  requirements  of  this  Act ;  except  that  whenever  the  Inspec- 
tor of  Inland  Revenue  shall  have  cause  to  doubt  the  correctness 
of  the  quantity  so  entered  on  the  said  books,  he  may  cause  an 
enquiry  to  be  made  by  any  inspecting  officer  of  Inland  Re- 
venue, who  may  swear  and  examine  parties  and  witnesses  un- 
der oath,  or  he  may  himself  in  like  manner  enquire  as  to  the 
quantity  of  grain  taken  to  the  Distillery  in  which  such  books 
are  kept,  and  as  to  the  quantity  of  grain  removed  therefrom, 
and  generally  into  the  matters  referred  to,  and  shall  determine 
as  nearly  as  may  be  the  actual  quantity  of  grain  consumed  in 
the  Distillery ;  and  the  duty  may  be  assessed  and  levied  on  the 
quantity  of  grain  so  determined,  in  the  proportion  of  one  gallon 
of  proof  spirits  to  every  seventeen  pounds  of  grain  ; 

?it  *ef  beeTor  ^'  The  quantity  of  beer  or  wash  fermented  or  made  in  the 
wash.  Distillery  shall  be  determined  by  the  Distiller,  or  as  often  as 

may  be  directed  by  any  departmental  regulation  in  that  behalf, 
by  an  officer  of  Inland  Revenue,  who  shall  gauge  the  quantity  in 
the  fermenting  tuns  at  the  time  when  the  fermentation  has  been 
completed,  or  when  the  beer  is  in  a  fit  state  for  distillation  ; 
and  the  quantities  so  determined  shall  be  recorded  by  the 
Distiller,  or  by  the  officer  of  Inland  Revenue,  as  the  case  may 
be,  in  a  Register  of  Fermentation  under  such  regulations,  as  the 
Inquiry  in  case  Department  of  Inland  Revenue  may  order  ;  Except  that  when- 
of  doubt.       ever  the  Inspector  of  Inland  Revenue  may  have  cause  to  doubt 
the  correctness  of  the  quantity  entered  in  the  said  Register  of 
Fermentation,  he  may  enquire  or  cause  an  enquiry  to  be  made 
in  the  manner  above  provided,  as  to  the  capacity  of  the  fer- 
menting tuns  used  in  the  Distillery,  the  frequency  with  which 
they  have  been  used,  and  the  quantity  of  beer  or  wash  from  time 
Assessing  duty  to  time  fermented  therein ;  and  the  duty  may  be  assessed 
result11112  t0    an(^  collected  in  the  proportion  of  one  gallon  of  proof  spirits  for 
every  fourteen  gallons  of  beer  or  wash  determined  by  such 
Inspecting  Officer,  after  such  enquiry,  to  have  been  fermented 
in  the  distillery ; 

Attaining       3   r^he  aicoh0iic  value  of  any  beer  or  wash  made  in  any 
value  of  the    Distillery  may  be  determined  by   any  Inspecting  Officer  of 
beer  or  wash,  Inland  Revenue,  or  by  any  Collector  of  Inland  Revenue,  who  as 
often  as  he  may  deem  it  to  be  necessary,  but  not  more  frequently 
than  once  in  each  day,  may  take  out  of  any  beer  or  wash  then  in 
the  Distillery,  a  quantity  not  exceeding  twenty  eight  gallons, 
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as  a  sample,  which  he  may  distil  or  cause  to  be  distilled  for 
the  purpose  of  any  computation  under  this  Act,  and  he  may 
calculate  the  value  or  strength  of  the  beer  or  wash  used  in 
that  Distillery  according  to  the  result  ascertained  from  the 
sample  so  taken  ;  or — 

He  may  at  any  time  test  the  strength  of  any  beer  or  wash  Testing  the 
th  en  in  the  Distillery,  by  its  attenuation  or  by  running  a  portion  ^QGJ.  qT  wasD. 
thereof  not  exceeding  the  contents  of  any  one  fermenting  tun, 
through  the  stills,  in  the  ordinary  course  of  working  such  Dis- 
tillery, and  may  require  the  ordinary  operatives  of  such  Distil- 
lery to  do  the  work,  or  may  introduce  other  operatives  into  the 
Distillery  for  that  purpose  ;  and  for  the  purpose  of  any  such 
computation  as  aforesaid  he  may  calculate  the  alcoholic  value 
or  strength  of  the  beer  or  wash  used  in  that  Distillery  according 
to  the  result  ascertained  from  the  portion  of  such  beer  or  wash 
so  distilled,  and  the  alcoholic  value  of  the  beer  or  wash  as 
determined  by  either  of  the  above  methods,  may  be  applied  to 
or  used  in  the  computation  and  charge  of  duty  on  the  beer  or 
wash  made  in  that  Distillery ; 

4.  The  quantity  of  spirits  which  passes  from  the  tail  of  the  Quantity  of 
worm  into  the  close  receivers  shall  be  ascertained  and  determined  1^11^1^^^ 
by  gauging  the  quantity  and  testing  the  strength  thereof  111  receivers, 
such  manner,  at  such  periods  and  by  such  means,  as  may  from 

time  to  time  be  directed  by  any  departmental  regulation  in  that 
behalf; 

5.  The  quantity  of  spirits  sold  or  remo  ved  from  any  Distillery  Ascertaining 
by  the  distiller  shall  be  the  quantity  recorded  in  the  Distillery  J* e  ^.^^ 
Stock  Books  kept  under  the  provisions  of  this  Act ; — Except  0r  removed 
that  whenever  the  Inspector  of  Inland  Revenue  shall  have  cause  from  the  dis- 
to  doubt  the  correctness  of  the  quantity  so  recorded  he  may  tlllery* 
enquire  or  cause  an  enquiry  to  be  made  in  the  manner  above 
provided,  as  to  the  quantity  of  spirits  sold  by  the  Distiller  or  by 

his  agent  or  for  his  account,  and  as  to  the  quantity  removed  from  Ja^oV doubt 
the  Distillery  by  any  agency  or  vehicle  whatsoever,  and  also  as 
to  the  quantity  of  duty  paid  spirits  brought  into  the  Distillery  ; 
and  for  the  purpose  of  such  enquiry  all  shipping  notes  or  bills 
of  lading  signed  by  the  Distiller  or  by  his  agent  shall  be  taken 
as  evidence  of  the  sale  or  removal  by  him  from  his  Distillery 
of  the  quantity  therein  specified,  and  the  evidence  on  oath  of 
any  Railway  Clerk,  Station-Master  or  agent,  or  of  any  Ware- 
houseman or  Common  Carrier  or  Shipping  Agent,  as  to  the 
truth  of  the  accounts  kept  by  him  of  shipments  or  removals  of 
spirits  by  any  Distiller,  shall  be  sufficient  evidence  of  the  truth 
of  such  accounts  ;  and  the  evidence  on  oath  of  any  person  who 
has  purchased  any  spirits  from  a  Distiller  or  from  his  Agent, 
shall  be  taken  as  evidence  that  the  spirits  so  bought  were  manu- 
factured at  the  Distillery  of  the  Distiller  selling  the  same, 
unless  the  contrary  is  shewn  ;  and  all  packages  of  spirits  not 
otherwise  described  in  the  accounts  or  shipping  notes  or  bills  DnThe  result. 
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of  lading  relating  thereto,  or  proven  to  contain  some  greater  or 
less  quantity,  shall  be  reckoned  as  puncheons  containing  each 
one  hundred  and  seventy-seven  gallons  of  proof  spirits;  and  the 
difference  between  the  quantity  shewn  by  such  enquiry  to  have 
been  sold  by  the  Distiller  or  removed  from  his  Distillery,  and 
the  quantity  of  duty  paid  spirits  brought  into  the  Distillery,  shall 
be  held  to  be  the  quantity  liable  to  duty  under  this  Act. 

Period  to  6.  The  enquiries  of  the  Inspecting  Officer  or  Collector  of  In- 

au?ies6ma      ^au(^  Revenuei  as  herein  provided,  may  be  made  for  any  period 
extend :  pro-    not  rnore  than  one  year  before  the  time  when  the  enquiry  is 
vision  if        commenced  ;  and  if  it  is  found  that  during  the  said  period  the 
found  to  bY&    returns  have  been  made  for,  and  the  duty  charged  on  a  less 
payable.        quantity  of  spirits  than  is  ascertained  and  determined  by  the 
result  of  such  enquiry,  the  additional  duty  then  determined 
shall  become  due  and  payable  within  five  days  after  the  Distil- 
ler has  been  notified  of  the  result  of  such  enquiry,  and  the  pay- 
ment of  such  additional  duty  shall  be  enforced  in  the  same 
manner  and  under  the  same  conditions  and  penalties  as  the 
payment  of  the  duty  mentioned  in  the  Semi-Monthly  Returns  ; 

Onus  of  proof      7.  If  the  determination  of  the  Officer  under  any  provision  of 
is  wVont  °fficer  tn*s  ^Ct  De  disputed,  the  proof  of  the  error  or  wrong  shall  rest 
with  the  party  alleging  it. 

Vessels,  &c,  45.  On  or  before  the  tenth  day  of  July  in  each  year,  the 
ly  gauged^ncc  caPac^J  °f  all  spirit  receivers,  fermenting  tuns,  mash  tubs, 
a  year.  coolers  and  other  vessels  used  in  or  about  distilleries,  shall  be 

accurately  ascertained  by  gauging  or  by  actual  measurement 
by  standard  measures  of  capacity,  as  the  Officer  of  Excise  may 
determine  or  direct ;  and — 

List  to  be  2.  A  correct  list  thereof  shall  be  made  out,  by  the  Distiller, 

™iarV~parti  *n  trip^cate?  setting  forth  the  number,  use,  dimensions  and 
capacity  of  every  such  vessel,  and  the  said  list  shall  be  attested 
by  the  signature  of  the  distiller,  and  shall  be  subject  to  the 
verification  and  approval  of  the  officer  of  Excise  under  whose 
supervision  the  gauging  or  measurement  was  made,  and  when 
signed  by  him  in  testimony  of  such  approval,  every  such  list 
.shall  be  received  as  evidence  in  all  Courts  of  Law. 

Proviso  for        Provided  always,  that  every  such  list  may  at  any  time  be 
correction.      revised  by  any  superior  officer  and  corrected,  should  any  errors 
be  found  therein. 

Triplicate  3.  One  counterpart  of  such  list  shall  be  kept  on  record  at 
wnerefobe  tne  distillery, "  another  at  the  department  of  Inland  Revenue, 
kept.  and  the  third  shall  be  retained  by  the  Collector  of  Inland 

Revenue  within  whose  district  or  division  the  distillery  is 

situated. 
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40.  The  spirit  receiver,  doubler,  low  wines  receiver,  faints  Certain  ap- 
receiver  ;  the  safe  or  apparatus  enclosing  the  tail  of  the  worm  constructed0 

or  Still,  and  according  to 

departmental 

2.  Every  pump  used  for  removing  any  spirit,  wash,  or  other  resuldtlont- 
matter  to  or  from  any  vessel  or  from  one  vessel  to  another, 

and  every  lock,  pipe,  valve,  duct,  conduit,  cock  or  connexion 
used  for  securing,  leading  to,  or  from,  or  between,  or  for  giving 
access  to  any  of  the  vessels  herein  mentioned  or  referred  to, — 
and 

3.  Every  valve,  pipe,  cock,  gauge,  pump,  lock  or  other  ap- 
paratus, utensil,  appliance  or  arrangement  for  securing,  gaug- 
ing, ascertaining,  testing  or  proving  the  quantity  or  strength 
of  any  spirit,  wash  or  worts  manufactured  or  distilled,  or  for 
preventing  the  undue  abstraction  of  any  such  spirits,  wash  or 
worts, — shall  be  constructed,  arranged  and  applied  at  the  cost  of 
the  distiller,  in  accordance  with  such  plans,  designs,  drawings, 
and  regulations,  and  of  such  materials  as  may  be  from  time  to 
time  approved  by  the  Department  of  Inland  Revenue  ; 

4.  Every  mash  tub,  fermenting  tun,  spirit  receiver,  cooler,  capacity  of 
tank,  vat  or  other  utensil  or  vessel,  for  using  which  a  license  is  certain  vessels 
required,  or  which  is  used  for  containing  or  holding  any  com-  thereon"  6 
modity  subject  to  excise,  shall  have  written,  stamped  or  print- 
ed on  it  in  white  Roman  characters  at  least  two  inches  in 

height,  on  a  black  ground,  the  name  or  designation  of  the 
vessel  or  utensil  and  the  contents  thereof  in  wine  gallons  and 
in  cubic  inches ; 

5.  Every  pipe,  trough  or  conduit,  used  for  the  conveyance  of  Pipes  and 
spirits,  shall  be  coloured  a  light  blue  ;  conduits  to  be 

r        1  °  colored. 

6.  Every  pipe,  trough  or  conduit,  used  for  the  conveyance  of  water, 
water,  shall  be  painted  or  coloured  white  ;  and 

7.  Every  pipe,  trough  or  conduit  for  the  conveyance  of  beer  Beer  or  wash, 
or  wash  shall  be  colored  red. 

47.  On  both  heads  of  every  rolling  cask  used  in  any  Distil-  casks,  how 
lery  or  for  keeping  or  delivering  out  any  spirits,  there  shall  at  marked, 
all  times  be  legibly  cut,  branded,  or  painted  in  oil  colours,  the 

name  of  the  distiller  with  the  true  contents  of  the  cask  in  wine 
gallons. 

48.  The  tail  of  every  worm  in  every  distillery  shall  be  en-  Tails  of  worms 
closed  in  a  locked  or  sealed  "  safe,"  or  other  suitable  apparatus  j°  jb(ecknecdlosed 
in  which  the  strength  of  the  spirit  and  low  wines  flowing  from  safes> 

the  worm  may  be  approximately  ascertained  by  the  inspection 
of  the  hydrometer  or  other  suitable  instruments  contained 
therein  : 
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Subject  to 
approval. 


'2.  Every  such  safe  shall  be  constructed  in  such  manner  and 
secured  by  such  means  and  by  such  mechanism  as  may  be  ap- 
proved by  the  Department  of  Inland  Revenue  ; 


As  to  com- 
munication 
from  worm  to 
doubler  or 
receiver. 


3.  From  the  said  closed  safe  or  apparatus  all  low  wines,  faints 
and  spirits,  from  time  to  time  runuing  from  the  end  of  the  worm, 
shall  be  conveyed  to  the  doubler  or  spirit  receiver,  as  the  case 
may  be,  through  suitable  pipes  of  such  metal  as  may  be  required 
by  departmental  regulations,  visible  throughout  the  whole  of 
their  length,  with  stop  cocks  and  other  appliances  so  arranged 
that  the  liquid  may  be  conveyed  either  to  the  doubler  or  to  the 
receiver ;  but  so  that  no  portion  of  the  liquid  can  be  abstracted 
or  diverted  from  the  receiver  or  doubler  without  the  knowledge 
and  consent  of  the  proper  officer. 


Certain  dis- 
tilleries to 
have  two 
receivers  ; 
capacity  of 
each. 


49.  In  distilleries  where  the  weekly  production  of  spirits  is 
not  over  six  thousand  gallons,  two  spirit  receivers  shall  be  pro- 
vided, each  of  which  shall  have  sufficient  capacity  to  contain  at 
least  one  week's  production  of  spirit : 


The  same  in 
large  dis- 
tilleries. 


Gauging 
quantities  of 
spirits  pro- 
duced. 


2.  In  distilleries  where  the  weekly  production  of  spirits  ex- 
ceeds six  thousand  gallons  there  shall  also  be  two  spirit  re- 
ceivers, each  of  which  shall  have  sufficient  capacity  to  contain 
at  least  one  day's  production  ; 

3.  The  quantities  of  spirits  produced  shall  be  gauged  and 
ascertained  by  the  Officer  of  Excise  at  such  intervals  as  may  be 
directed  by  his  inspecting  Officer. 


Spirit  not  to 
be  removed 
until  gauged^ 
&c. 


50.  The  spirit  which  passes  from  the  tail  of  the  worm  to  the 
receiver  shall  not  be  removed  from  the  receiver  until  the  quan- 
tity and  strength  thereof  has  been  ascertained  by  the  Collector 
of  Inland  Revenue  or  other  officer,  and  then  only  with  the  con- 
sent and  in  the  presence  of  the  said  collector  or  other  proper 
officer. 


Receiver  to 
be  a  closed 
vessel  and 
locked. 


51.  The  spirit  receiver  shall  be  a  closed  vessel,  and  all 
pipes,  cocks  or  valves  communicating  therewith,  as  well  as  all 
means  of  access  thereto,  shall  be  securely  locked  or  sealed, 
and  the  key  or  keys  shall  remain  in  the  sole  possession  of  the 
Collector  of  Inland  Revenue  or  other  proper  Officer. 


No  perfora- 
tion allowed  in 
receiver. 


52.  No  vessel  shall  be  used  as  a  close  receiver  for  spirits 
in  which  there  has  been  bored  or  made  any  perforation  or 
aperture  other  than  those  necessary  for  its  lawful  use  ;  and  if 
at  any  time  it  shall  be  discovered  that  any  perforation,  aperture 
or  hole  has  been  made  in  such  receiver,  or  that  any  such  exists 
therein,  although  it  may  have  been  stopped  or  plugged,  the  exis- 
tence of  such  perforation,  aperture  or  hole  plugged  or  unplugged, 
shall  be  evidence  that  it  has  been  unlawfully  made  and  used. 
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53.  i  he  internal  diameter  of  every  spirit  receiver  shall  be  Proportion  of 
so  proportioned  to  the  productive  capacity  of  the  distillery  int°rnal  dia- 

At/  ^  */  mct©r  to  T)ro~ 

wherein  it  is  placed,  that  the  products  of  one  day's  work  will  ductive  capa- 
measure  in  the  receiver  at  least  twenty-four  inches  in  depth  ;     £ity  of  dis- 

2.  Around,  above  and  below  every  close  receiver  and  every  Space  for 
apparatus  used  for  gauging  or  testing  the  strength  of  spirits,  J* ^™ left*011 
and  every  safe  or  apparatus  used  for  inclosing  or  guarding  round  appa- 
the  tail  of  the  worm,  and  around  and  above  every  fermenting  ratus> 
tun,  still  charger,  beer  pump,  or  spirit  pump,  there  shall  be 
sufficient  space  to  admit  of  a  full  and  careful  examination  of 

every  such  vessel  or  apparatus,  with  the  contents  thereof,  and 
there  shall  be  a  sufficient  light  for  the  purpose  of  such  in- 
spection ; 

3.  The  beer  reservoir  in  every  distillery  shall  be  so  placed  Beer  reservoir 
that  it  and  every  pipe,  trough,  hose  or  conduit  leading  into  or  Placed> 
from  it  may  be  fully  seen  and  examined ;  and  no  pipes,  troughs, 
conduits  or  hose  for  the  passage  of  any  water,  spirit,  wash 

or  other  fluid,  shall  be  placed  near  to  any  such  beer  reservoir, 
or  so  that  any  fluid  whatever  can  be  run  into  it,  except  within 
the  knowledge  of  the  officer  in  charge  ; 

4.  Any  failure  to  comply  with  the  requirements  or  provisions  Penalty  for 
of  this  section,  after  one  month's  notice  has  been  given  of  such  ance^uh11" 
default,  shall  be  sufficient  cause  for  cancelling  any  license  these  pro- 
granted  to  the  distiller  so  in  default,  and  no  further  license  visi(>ns- 
hall  be  granted  for  distilling  within  the  premises  wherein  such 

default  has  occurred,  until  all  the  requirements  of  this  and 
the  preceding  section  have  been  fully  complied  with. 

54.  In  every  distillery  which  is  not  working,  all  the  fur-  Certain 
nace  doors,  worms,  still  heads,  and  doublers,  with  all  pipes  Nailery 
and  cocks  leading  to  or  connecting  with  the  same,  shall  be  not  working 
closed  and  locked  or  sealed  in  such  manner  as  the  Collector  t0  be  locked 
of  Inland  Revenue  or  the  inspecting  Officer  may  require  or  up' 
direct ;  and  the  absence  from  any   furnace  door,  still  head, 

worm,  doubler  or  cock,  of  the  locks  or  seals  herein  required, 
shall  subject  the  distiller  in  whose  distillery  the  default  has 
occurred,  to  the  same  penalties  as  he  would  be  liable  to  for 
working  without  a  license  ;  provided  always,  that  whenever  Proviso  for 
it  becomes  necessary  to  execute  any  repairs  to  any  of  the  ap-  rePairs- 
paratus  herein  mentioned,  the  locks  and  seals  may  be  removed 
by  a  proper  Officer  of  Inland  Revenue,  to  such  extent  as  may 
be  actually  necessary  for  the  performance  of  such  repairs,  and 
during  the  period  they  are  actually  in  progress. 

55.  All  safes,  metres,  locks  or  seals  which  are  by  this  Act  Safes,  metres, 
required  to  be  used  or  which  may  be  required  to  be  used  by  &c->ho™ 

•  Drovi(i.6cl  unci 

any  departmental  regulation  or  order  in  Council  issued  by  paid  for. 
virtue  of  this  Act,  shall  be  supplied  by  the  Department  of 
Inland  Revenue,  under  such  regulations  of  the  department  as 
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may  be  adopted  in  that  behalf;  but  the  cost  thereof  shall  be 
borne  and  discharged  by  the  Distiller,  for  whose  premises  or 
utensils  they  are  provided. 

certain  appa-  jn  distilleries  where  a  doubler  is  used  or  where  a  por- 

ratua  tor  re        .  .  _ft 

distilling  low  tion  oi  the  products  01  the  still,  commonly  called  Low  Wines 
!o  b '  V >Jk ai'!tr  or  ^anl^s'  are  Passec^  over  f°r  redistillation,  the  vessels  and 
sealed.  ^  °r  pipes  used  in  that  process  shall  be  locked  or  sealed,  and  shall 
receive  the  Low  Wines  from  the  safe  or  apparatus  which  en- 
closes the  tail  of  the  worm,  through  metal  pipes,  cocks  or 
valves  properly  secured  by  locks  or  seals,  so  as  to  prevent  the 
running  or  removal  of  any  liquid  therefrom,  except  with  the 
knowledge  and  concurrence  of  the  proper  officer. 

CLAUSES  HAVING  SPECIAL  REFERENCE  TO  MALT-HOUSES. 
AND  MALTING. 


Measurements 
of  grain  how 
made,  and 
stated. 

Weight  in 
certain  cases. 


51.  All  measurements  of  grain  after  it  has  been  deposited 
in  any  malt-house,  or  of  grain  in  process  of  conversion  into 
malt,  or  of  malt  up  to  the  time  when  it  has  been  completely 
manufactured,  gauged  and  placed  in  the  malt  warehouse,  shall 
be  made  by  gauge  and  shall  be  stated  in  Winchester  bushels 
of  the  standard  capacity  of  2150  cubic  inches  ;  but  on  the 
removal  of  any  malt  from  a  kiln,  the  quantity  shall  also  be  as- 
certained and  stated  in  pounds. 


By  37  V.  c.  8,  sec.  12,  the  word  "bushels"  is  removed  from 
this  Section.    Measurement  by  centals  is  substituted. 


Shape  of 
cisterns. 


58.  Every  cistern  shall  be  made  with  its  interior  truly  cyl- 
indrical, or  it  shall  be  a  rectangular  vessel,  having  its  bottom 
truly  even  and  its  sides  perfectly  straight  and  perpendicular, 
(but  the  bottom  may  have  such  an  incline  as  is  necessary  for 
drip)  or  shall  be  of  such  other  shape  as  may  be  approved  by  the 
Governor  in  Council. 


of  ccuchti0n  -^very  couch-frame  shall  be  constructed  with  the  sides 

frames!  "       and  bottom  straight  and  at  right  angles  with  each  other,  and 

of  such  strength  that  they  will  preserve  their  true  form  when 

the  frame  is  filled  with  grain. 


Space  to  be  Above  and  around  every  such  cistern  or  couch-frarue 

je  t  round      there  shall  be  sufficient  space  for  conveniently  gauging  their 
contents,  and  they  shall  be  so  placed  that  there  shall  be  suffi- 


Grain  how  to 
be  deposited 
on  malt  floor. 


cient  light  for  that  purpose  and  for  examining  the  contents. 

61.  The  maltster  shall  in  all  cases,  when  required  so  to  do  by 
any  Officer  of  Inland  Revenue,  deposit  the  grain  in  process  of 
manufacture  into  malt  on  the  malt-floor,  of  an  equal  depth  over 
the  whole  surface  covered,  and  shall  make  the  outward  edges 
thereof  in  straight  lines  convenient  for  gauging,  as  may  be  re- 
quired by  the  officer  aforesaid. 


31  Vict.  c.  8.] 
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62.  No  grain  shall  be  placed  in  any  cistern  to  steep  or  wet,  As  t0  steeping 
nor  shall  any  malt  be  placed  in  any  kiln  to  be  dried,  nor  moved    ™n vmg 
from  any  such  kiln  after  the  drying  is  completed,  except  be- 
tween the  hours  of  eight  o'clock  in  the  morning  and  five  o'clock 
in  the  afternoon. 


63.  Whenever  any  maltster  is  about  to  place  any  grain  or  N^tice0t^in 
other  commodity  in  a  cistern,  to  be  steeped  for  the  making  of  °on?eto  steep 
malt,  he  shall  first  give  the  proper  officer,  when  the  malt-house  grain. 

is  within  a  city  or  town,  twenty-four  hours'  notice,  or  if  not 
within  a  city  or  town,  forty-eight  hours'  notice,  of  his  inten- 
tion to  steep  grain  as  aforesaid,  stating  in  every  such  notice  the 
day  and  hour  at  which  he  will  place  the  grain  in  the  cistern,  the 
quantity  of  grain  which  he  will  then  place  in  such  cistern,  and 
describing  the  cistern  by  number  or  otherwise,  in  which  it  is  to 
be  placed. 

64.  Whenever  any  maltster  is  about  to  place  any  grain  or  Notice  of 
other  commodity  then  in  process  of  manufacture  into  malt,  on  gr2nVr°move 
any  kiln,  to  be  dried,  or  when  he  is  about  to  move  any  dried  dried  malt, 
malt  from  any  such  kiln,  he  shall  notify  the  proper  officer  of 

his  intention  so  to  do,  in  the  same  manner  as  is  provided  in  the 
next  preceding  section  ;  and  the  notices  required  to  be  given 
by  this  and  the  next  preceding  section,  shall  be  in  writing,  and 
in  such  form  as  may  be  from  time  to  time  required  by  depart- 
mental regulations. 

65.  The  charge  of  duty  on  malt  shall  be  computed  as  fol-  ^^  ^fit 
lows  : 


1.  The  grain  or  other  commodity  when  about  to  be  placed  in  Gauging  be- 
steep  shall,  after  it  is  placed  in  the  cistern  and  before  being  fore  wettins- 
wetted,  be  carefully  gauged  by  the  proper  officer  of  Inland 
Revenue,  and  the  quantity  so  ascertained  shall  be  immediately 
entered  by  the  person  who  gauges  it,  in  a  book  provided  for 
that  purpose,  and  such  person  shall  also  attest  the  correctness 
of  the  entry  by  his  signature  ; 


2.  The  proper  officer  shall  also  gauge  the  grain  or  other  com-  After  wetting 
modity  while  in  the  cistern  after  it  has  been  wetted,  while  in 

the  couch-frame  and  while  on  the  malt-floor,  and  also  at  such 
other  periods  during  its  manufacture  as  may  be  directed  by  de- 
partmental regulation,  and  the  results  of  such  gauging  shall  be 
entered  in  the  book  provided  for  that  purpose  by  the  person 
who  gauges  the  quantities  and  shall  be  used  for  computing  the 
qaantity  of  malt  manufactured  as  herein  provided  ; 

3.  The  quantity  of  malt  taken  from  the  kiln  after  it  has  been  Gauging  and 
dried,  and  the  process  of  manufacture  completed  shall  be  gauged  ^hen^led!* 
and  weighed  by  or  in  the  presence  of  the  proper  officer  of  Ex- 
cise, and  the  quantity  so  ascertained  shall  be  immediately  en- 
tered in  the  book  or  books  provided  for  that  purpose,  both  in 

24 
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pounds  and  in  bushels,  by  the  person  who  gauges  it,  who  shall 
attesr  every  such  entry  by  his  signature. 

By  37  V.  c.  8,  see.  12,  page  414  post,  the  word  bushels  is  re- 
moved from  this  section.    M easurement  by  centals  is  substituted. 

ovulation  ****  *n  comParing  tne  results  of  the  gaugings  and  compu- 
for  comparing  tations  made,  as  herein  provided,  the  following  proportions  shall 
results  of       form  the  basis  of  calculation  : 

gauging  and 
computations. 

1.  One  hundred  bushels  by  gauge  of  dry  barley  shall  be  held 
to  be  equivalent  to  one  hundred  and  seven  bushels  by  gauge  of 
dry  malt; 

2.  Eighty-one  and  a  half  bushels  by  gauge  of  dry  barley  shall 
be  held  to  be  equivalent  to  one  hundred  bushels  (by  gauge)  of 
barley  properly  saturated  with  water  for  the  purpose  of 
malting ; 

3.  One  hundred  bushels  gauged  in  the  cistern,  after  the  sat- 
uration is  completed,  or  in  the  couch-frame,  shall  be  held  to  be 
equal  to  one  hundred  and  sixty-three  bushels  gauged  on  the 
floor ; 

4.  One  hundred  bushels  gauged  in  the  cistern,  after  saturation 
is  completed,  or  in  the  couch-frame,  shall  be  held  to  be  equal  to 
eighty-one  and  a  half  bushels  by  gauge  of  malt ; 

And  so  in  proportion  for  every  greater  or  less  quantity  ; 

Mode  of  calcu-  5,  Tne  principal  gauge  whereby  the  duty  shall  be  computed, 
a  mg  uty.  g^ajj  ^e  ^  t^e  majt  on  its  removal  from  the  kiln ;  but  when- 
ever the  quantity  computed  from  any  other  gauging  or  series  of 
gaugings  is  greater  than  the  final  gauge  of  the  malt,  then  that 
computation  which  yields  the  largest  quantity  shall  be  the 
quantity  for  duty;  and  whenever  the  difference  between  the  re- 
sults of  any  two  sets  of  guagings  taken  as  aforesaid,  exceeds 
seven  per  cent.,  the  return  of  the  quantity  of  grain  placed  in 
steep  shall  be  deemed  to  have  been  a  fraudulent  return,  and  the 
Maltster  shall  be  liable  to  all  the  penalties  for  making  fraudulent 
or  false  returns  ; 

Weight  of  (3  Whenever  any  quantity  of  dry  malt  stated  bushels  by 
equivalent  to  gauge?  ls  to  De  stated  by  an  equivalent  weight  in  pounds,  with- 
a  bushel.  out  actually  weighing  it,  the  computation  shall  be  made  by 
reckoning  thirty-six  pounds  as  equal  to  one  bushel  by  gauge  ; 
but  the  weight  of  all  malt,  when  it  is  charged  with  duty  and 
placed  in  the  malt-warehouse,  shall  be  determined  by  weigh- 
ing it. 

By  37  V.  c.  8,  sec.  12,  page  414  post,  the  words  "  bushel" 
and  "  bushels  "  are  removed  from  this  section.  Measurement 
by  centals  is  substituted. 
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01.  If  at  any  time  any  doubt  or  question  arises  as  to  the  J01}^  how 
manner  of  determining  the  quantity  of  malt  liable  to  duty  under 
this  Act,  such  doubt  or  question  shall  be  decided  and  deter- 
mined by  the  Minister  of  Inland  Revenue,  whose  decision  shall 
be  final  and  conclusive. 

68.  So  soon  as  any  malt  is  dried  and  ready  for  removal  from  J^ed  maft 
the  kiln,  and  the  required  notice  of  such  removal  duly  given, 

the  said  malt  shall  be  removed  to  the  malt-warehouse,  and  shall 
be  then  stored  under  the  locks  of  the  owner  thereof,  and  the 
locks  of  the  Crown,  until  the  duty  thereon  has  been  paid. 

69.  For  the  storage  of  malt  on  which  the  duty  has  not  been  storage  of 
paid,  every  Maltster  shall,  at  his  own  charge,  provide  a  suitable  ™u*y  il^aid. 
warehouse,  subject  to  the  survey  of  the  proper  officer  of  In- 
land Revenue,  and  every  entrance  to  such  warehouse,  as  well 

as  every  window  or  other  mode  of  access  thereto,  shall  be 
secured  to  the  satisfaction  of  such  Surveying  Officer,  and  also 
to  the  satisfaction  of  the  Inspecting  Officers. 


70.  Every  principal  entrance  to  a  malt-warehouse  shall  be  securing  malt 
secured  by  two  locks,  one  of  which  shall  be  supplied  by  the  warehouses. 
Department  of  Inland  Revenue,  and  the  key  thereof  shall  be 
kept  by  the  Officer  of  Inland  Revenue,  the  other  lock  shall  be" 
provided  by  the  owner  ;  all  other  entrances  shall  be  secured  on 
the  inside  ;  and  every  such  malt-house  shall  be  fitted  up  with 
such  convenient  bins  or  other  compartments  for  storing  the  malt 
as  may  be  required  by  the  officer  of  Inland  Revenue,  so  that  it 
may  at  any  time  be  gauged  and  the  stock  taken. 


71.  Whenever  any  Maltster  ceases  from  working  his  malt- The  same  as 
house,  the  doors,  windows  and  all  other  means  of  access  thereto,  to  malt-houses 
shall  be  closed  and  secured  to  the  satisfaction  of  the  proper 
officer  of  Inland  Revenue,  and  the  principal  entrance  shall  be 
secured  by  a  Crown's  lock,  the  key  whereof  shall  remain  in 
the  possession  ef  the  Collector  of  Inland  Revenue,  and  the  malt- 
house  shall  remain  so  closed  and  secured  until  the  Maltster 
gives  the  required  notice  of  his  intention  to  resume  working : 
Provided  always,  that  the  Collector  of  Inland  Revenue  may,  in  Proviso 
his  discretion,  remove  the  locks  while  repairs  are  necessarily 
and  actually  in  progress. 


72.  The  duty  herein  imposed  upon  malt  shall  be  finally  com-  -pinai  compu- 
puted  and  charged  when  it  is  removed  from  the  kiln,  and  an  tationsof  uty 
account  thereof  shall  then  be  entered  in  the  stock  books  kept 
under  this  Act,  which  shall  be  balanced  on  the  first  day  of  each 
half  month  for  the  half  month  next  preceding  that  day,  but  the 
duty  shall  be  collected  whenever  any  malt  is  taken  from  the 
malt-warehouse  for  consumption  or  for  removal ;  and  the  duty 
shall  in  all  cases  be  collected  on  the  full  quantity  of  malt  en- 
tered on  the  warehouse  books  as  having  been  placed  in  such 
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warehouse,  notwithstanding  any  deficiency  that  may  arise  or  be 
discovered  during  its  delivery  or  removal  therefrom. 

Account  to  be  73.  An  account  shall  also  be  kept  in  such  other  form  as  may 
wquired,aform.  ^e  required  by  departmental  regulation,  of  all  malt  placed  in 
the  malt-warehouse,  and  of  all  malt  removed  therefrom ;  and 
the  account  shall  be  taken  and  recorded  at  the  time  of  placing 
such  malt  in  the  malt-warehouse,  and  at  the  time  of  removing  it 
therefrom,  in  a  book  or  books  to  be  kept  for  that  purpose,  in 
such  form  as  may  be  required  by  any  departmental  regulation 
made  in  that  behalf. 


CLAUSES  HAVING  SPECIAL  REFERENCE  TO  TOBACCO 
MANUFACTORIES. 

ciudedSin  -^yery  package  of  raw  and  manufactured  tobacco  im- 

retum  and  on  ported  into  Canada  shall  be  stamped  at  the  port  where  it  enters 
whichduty  has  the  Dominion,  and  every  package,  box,  case,  jar,  canister,  or 
secured/to^e  Parcel  °f  tobacco  manufactured  in  Canada  and  included  in  any 
stamped  by     return  made  to  the  Collector  of  Inland  Revenue  under  the  re- 
Collector,       quirements  of  this  Act,  and  upon  which  the  duty  has  been  paid 
or  secured  to  the  Collector  by  the  party  making  such  return, 
shall  be  forthwith  stamped,  by  the  Collector,  in  accordance  with 
such  regulations  as  may  be  from  time  to  time  adopted  by  the 
Minister  of  Inland  Revenue,  and  it  shall  be  the  duty  of  every 
Collector  of  Customs  or  Inland  Revenue,  as  the  case  may  be,  to 
stamp,  in  the  manner  required,  all  packages,  boxes  or  parcels 
upon  which  he  has  received  duty,  or  upon  which  the  duty  has 
been  secured : 


Empty  pack- 
ages with 
stamps  not 
allowed  in  to- 
bacco manu- 
factories. 


2.  No  empty  or  partly  filled  package,  box,  jar,  canister, 
barrel  or  bag  of  a  description  such  as  is  used  for  packing 
tobacco,  cigars  or  snuff,  and  having  attached  to  it  any  stamp 
or  part  of  a  stamp,  whether  such  stamp  has  been  defaced  or 
not,  shall  be  brought  into,  or  remain  in  any  tobacco  manufac- 
tory. 


Forfeiture  of      75.  Any  package  of  tobacco  which  shall  be  exposed  or 
unstamped      offered  for  sale  or  be  found  in  the  market  without  being  or  hav- 
ing been  sealed,  stamped,  labelled  or  marked  as  herein  required, 
shall  be  deemed  to  be  tobacco  unlawfully  in  the  market. 


Manufacturer 
to  provide 
means  of 
weighing  and 
stamping,  &c. 


76.  Every  manufacturer  of  tobacco  shall  provide  for  the  use 
of  the  Collector  of  Inland  Revenue,  all  necessary  means,  tools 
and  apparatus  for  weighing  and  stamping  the  products  of  his 
manufactory  (except  dies  or  stamps),  and  also  a  convenient 
place  wherein  such  process  of  stamping  may  be  performed. 


TIME  AND  FORM  OF  RETURNS  AND  PAYMENT  OF  DUTIES. 


Month  divided  H.  For  the  purposes  of  this  Act,  every  month  in  each  year 
into  two  parts.  sliall  be  divided  into  the  first  and  second  half  of  the  month  :— . 
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2.  The  first  half  shall  be  from  the  first  to  the  fifteenth  day 
of  each  month,  both  inclusive,  and 

3.  The  second  half  shall  be  from  the  sixteenth  to  the  last  day 
of  each  month,  both  inclusive. 

78.  All  returns,  unless  when  otherwise  provided  by  this  Act,  Returns  for 
shall  be  made  distinct  and  separate  for  each  half  of  every  month.alf 
month. 

79.  All  returns  as  to  quantities  required  to  be  made  by  this  Time  for  mak- 
Act,  shall  be  made  on  the  first  and  sixteenth  days  of  each  ins  returns, 
month  for  the  half  month  next  preceding  such  days. 

' '  And  the  duty  exigible  on  any.  article  •  made  during  any  half  month 
shall  be  computed  at  the  rate  of  duty  to  which  it  is  or  may  be  liable  on 
the  day  upon  which  the  return  respecting  it  is  required  to  be  made  ;  and 
no  exciseable  article  shall  be  removed  from  the  place  in  which  it  is  made 
until  an  account  of  it  has  been  included  in  the  return  herein  mentioned, 
unless  such  removal  is  permitted  by  some  general  regulation  made  by  the 
Department  of  Inland  Revenue  in  that  behalf." 

The  above  section  was  amendedby  37  V.  c.  8,  sec.  11,  page  ' 
414  post,  by  adding  thereto  the  words  above  printed  in  small  type. 


80.  Every  person  carrying  on  any  business  subject  to  Excise  Accounts  to 
shall  render  to  the  Collector  of  Inland  Revenue,  or  other  officer  J® (?™1Qe0°*®d 
whose  duty  it  is  to  receive  the  same,  a  just  and  true  account  in  and  what  to 
writing  extracted  from  the  books  kept  as  herein  provided ;  show. 

Which  account  as  to  distilleries  shall  exhibit: —  As  to  dis- 

tilleries. 

1.  The  quantity  of  spirits  produced  according  to  each  gauge 
and  test  taken  during  the  preceding  half  month,  with  the 
strength  thereof ;  and  in  a  separate  column,  the  equivalent  quan- 
tity of  spirits  of  the  strength  of  proof ; 

2.  The  quantity  of  grain,  malt,  spirits,  beer  or  wash  or  other 
commodity  brought  into  the  distillery  during  the  preceding  half 
month ; 

3.  The  quantity  of  each  kind  of  grain  or  other  commodity  or 
substance  used  in  the  distillery,  in  the  manufacturing  of  spirits 
during  the  said  preceding  half  month  ; 

4.  The  quantity  of  grain  malted  ; 

5.  The  quantity  of  grain,  malt  or  other  commodity,  removed 
from  the  distillery  or  disposed  of  otherwise  than  for  distillation 
during  the  preceding  half  month  ; 

6.  The  quantity  of  spirits  sold  or  removed  from  the  distillery 
during  the  preceding  half  month  ; 
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7.  The  number  and  denomination  of  packages,  and  the 
quantity  in  each,  of  spirits  received  into  the  distillery  during 
the  preceding  half  month  other  than  that  manufactured  therein  ; 

8.  The  quantity  of  beer  or  wash  made  and  set  to  ferment  on 
each  day  of  the  preceding  half  month  ; 

9.  The  quantity  of  beer  or  wash  fermented  and  distilled  on 
each  day  of  the  preceding  half  month  ; 

10.  The  quantity  of  spirits  entered  for  warehouse  or, — 

11.  Entered  ex-warehouse  during  the  preceding  half  month  ; 
As  to  malt-        And  as  to  malt-houses  such  account  shall  exhibic : — 

houses. 

1.  The  quantity  of  grain,  malt,  leguminous  seeds  or  other 
commodity  brought  into  the  Malt-house  during  the  preceding 
half  month  ; 

2.  The  quantity  of  grain  or  other  commodity  placed  in  steep 
or  wetted  or  used  for  malting  on  each  day  during  the  preceding 
half  month  ; 

3.  The  quantity  of  malt  in  bushels  and  pounds  malted  or 
made  and  removed  from  the  kiln  on  each  day  during  the  pre- 
ceding half  month ; 

By  37  V.  c.  8  sec.  12,  page  414  post,  the  word  "bushels  "  is 
removed  from  this  section.  Measurement  by  centals  is  substituted. 

4.  The  quantity  of  grain  or  other  commodity  removed  from 
the  malt-house  or  disposed  of  otherwise  than  for  the  production 
of  malt,  during  the  preceding  half  month  ; 

As  to  brewer-     And  as  to  Breweries  such  account  shall  exhibit : — 


ies. 


1.  The  quantity  of  malt  and  of  each  description  of  vegetable 
or  sacharine  matter  used  in  the  brewery  ; 

2.  The  quantity  of  beer  or  other  fermented  liquor  made  in 
the  brewery ; 

As  to  tobacco     And    as    to   tobacco   manufactories,    such  account  shall 

manufactories,  exhibit  \  

1.  The  quantity  of  raw  tobacco  and  of  all  other  material 
used  in  the  manufacture  of  tobacco,  brought  into  the  manufac- 
tory during  the  preceding  half  month  ; 

2.  The  quantity  of  all  raw  tobacco  and  other  material  re- 
moved from  the  manufactory  or  disposed  of  otherwise  than  for 
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the  production  of  manufactured  tobacco  during  the  preceding 
half  month  ; — 

3.  The  quantity  of  raw  tobacco  and  the  quantity  of  all  other 
material  used  in  the  manufacture  of  tobacco  during  the  pre- 
ceding half  month  in  the  manufactory  to  which  such  return 
relates  ; 

4.  The  quantity  of  each  description  of  tobacco,  snuff  or 
cigars  manufactured  in  such  manufactory  during  the  preceding 
half  month,  shewing  the  number  of  packages,  the  description 
and  the  weight  and  quantity  of  each  package,  or  the  weight  in 
bulk; 

5.  The  quantity  of  unmanufactured  and  manufactured  tobacco 
on  hand. 

And  as  to  bonded  manufactories  such  account  shall  exhibit :  As  to  bonded 

manufactories. 

1.  The  quantity  of  each  description  of  article  or  commodity 
brought  into  the  manufactory  to  which  the  account  relates,  on 
each  day  during  the  preceding  half  month  ; 

2.  The  quantity  of  each  description  of  article  or  commodity 
used  in  the  production  of  the  manufactured  articles  made  in 
the  manufactory  on  each  day  during  the  preceding  half  month ; 

3.  The  quantity  of  each  description  of  article  or  commodity 
removed  from  the  manufactory  or  disposed  of  otherwise  than 
for  the  production  of  the  articles  therein  manufactured  or  made 
during  the  preceding  half  month  ; 

4.  The  quantity  of  each  description  of  manufactured  article 
or  commodity  made  or  produced  on  each  day  during  the 
preceding  half  month. 

81.  Every  such  statement  shall  be  made  for  and  relate  to  To  be  made 
the  half  month  next  preceding  the  day  on  which  it  is  made.      monthCh  half 

83.  Every  account  or  return  rendered  as  herein  provided,  How  to  be 
shall  be  made  and  signed  by  the  person  carrying  on  the  busi-  attested- 
ness  to  which  it  relates  or  his  agent,  and  shall  also  be  signed  by 
the  foreman,  clerk,  chief  workman  or  other  person  employed  in 
or  about  the  premises  where  the  business  is  carried  on  ;  and  the  attestation 
Collector  or  any  superior  officer  of  Inland  Revenue  may,  at  any  may  be  re- 
time after  the  making  of  such  account  or  return,  require  any  9uired- 
other  person  employed  about  such  premises,  who,  in  his  opinion, 
may  be  best  acquainted  with  the  amount  of  goods  produced, 
subject  to  Excise,  to  testify  upon  oath  before  him  as  to  the  cor- 
rectness of  such  account  or  return. 

83.  Every  such  account  or  statement  shall  be  attested  by  Form  of  attes- 
the  persons  signing  the  same  by  the  following  oath  :  tation- 
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"I,  ,  do  solemnly  swear  that  the  account  above 

"  written,  to  which  I  have  also  subscribed  my  name,  is  true 
"according  to  its  purport :  So  help  me  God." 

tore  ^hotmd     84.  Every  such  oath  shall  be  made  before  some  Collector 
be  atte^te  .  o^  Inland  Revenue  or  other  officer  of  Inland  Revenue,  and  the 
Collector  or  officer,  before  whom  it  is  made,  or  any  Superior 
Officer  of  Inland  Revenue,  may,  when  the  account  or  statement 
is  made  or  at  any  time  thereafter,  put  to  the  person  or  per- 
sons making  it  such  questions  as  are  necessary  to  the  elucida- 
tion and  full  understanding  of  the  account,  and  for  ascertain- 
ing whether  such  person  has  had  the  means  of  knowing  the 
Officer  may     same  to  be  correct ;  And  the  Collector  or  officer  aforesaid  may 
examine  cer-  ajg0  wnen  the  account  or  statement  is  made  or  at  any  time 

tain  persons  7  J 

on  oath.  thereafter,  examine  under  oath  any  other  person  or  persons  em- 
ployed, or  who  may  at  any  time  have  been  employed  in  or  about 
the  distillery,  malt-house,  tobacco  manufactory,  or  bonded 
manufactory,  to  which  such  account  relates,  or  any  person  doing 
business  therewith,  or  selling  material  thereto,  or  buying  goods 
therefrom,  and  also  any  common  carrier,  agent,  clerk  or  other 
person  who  has  been  concerned  in  the  removal  of  any  such 
goods  or  material  to  or  from  any  distillery,  malt-house,  tobacco 
manufactory,  or  bonded  manufactory,  or  in  taking  or  keeping 
an  account  of  such  removals,  as  to  the  truth  of  all  such  state- 
ments, and  may  reject  all  such  written  statements  as  may  be 
shewn  by  such  evidence  to  be  incorrect  or  unreliable,  and 
such  rejection  shall  render  the  party  making  the  return  liable 
to  the  same  penalty  as  he  would  be  liable  to  if  no  return  what- 
ever had  been  made. 

Mode  of  8«5.  All  notices,  lists,  descriptions,  returns,  statements,  ac- 

deH1veg^in0tlre-S,  counts  an^  reports  required  by  this  Act  to  be  given  or  made 
turns,  <fec.  to  any  person  or  officer,  shall  be  held  to  be  validly  so  given  or 
made,  if  they  be  received  by  such  person  or  officer,  as  the  case 
may  be,  or  if  they  are  left  at  the  usual  place  of  residence  of  such 
officer  or  person,  within  the  period  or  delay  fixed  herein  in  that 
behalf,  without  any  reference  to  the  mode  by  which  such  notice, 
list,  description,  account,  statements  or  return  was  conveyed  to 
such  person  or  officer  ;  and  the  onus  of  proof  that  all  such  notices, 
lists,  descriptions,  returns,  accounts,  statements  and  reports 
have  been  given  or  made  as  herein  required  shall  lie  upon  the 
person  whose  duty  it  is  to  give  or  make  them. 

When  the         86.  The  several  duties  imposed  by  this  A.ct  shall  be  due 
du^evisha11  be  and  payable  on  the  sixth  and  twenty-first  of  each  month,  for  the 
quantities  of  each  article  or  commodity  produced  or  manufac- 
tured during  the  preceding  half  month  respectively,  unless  an- 
other time  of  payment  is  herein  expressly  fixed. 


Calculation  87.  The  amount  of  duty  shall  be  calculated  on  the  measure- 
of  duty,  and  ments,  weights,  accounts,  statements  and  returns,  taken  kept  or 
8ucheCcaicu-f    made  as  herein  provided,  subject  to  correction  and  approval  by 


lation. 
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the  Collector  of  Inland  Revenue  or  other  officer  duly  authorized 
thereto  ;  and  when  two  or  more  methods  for  determining  quan- 
tities or  the  amount  of  duty  to  be  paid  are  provided  for,  that 
method  which  yields  the  largest  quantity  or  the  greatest  amount 
of  duty  shall  be  the  standard  ;  but  if  the  Collector  of  Inland  if  the  Collect- 
Revenue  or  any  superior  officer  has  any  reason  to  doubt  the  correctness  of* 
correctness  of  any  statement,  account  or  return,  he  shall  com-  any  statement,, 
pute  the  weights,  measurements  or  quantities  himself,  and  levy  &c- 
the  duty  accordingly ;  and  such  computation  may  be  based  on 
any  reliable  evidence  respecting  the  quantity  of  material  brought 
into  the  distillery,  malt-house,  tobacco  manufactory  or  bonded 
manufactory,  or  as  to  the  quantity  of  the  manufactured  article 
removed  therefrom,  or  as  to  the  quantity  or  strength  of  any 
articles  used  in  any  of  the  processes  of  manufacture  ;  and  if  the 
result  is  disputed,  the  proof  of  the  error  or  wrong  shall  rest  with 
the  party  who  is  liable  for  the  payment  of  the  duty. 

BONDING  OR  WAREHOUSING. 

88.  Spirits,  Malt  and  Tobacco  subject  to  duty  under  this  Goods  subject 
Act,  may  be  deposited  in  any  suitable  warehouse  without  pay-  ^ay  beware'7 
ment  of  the  duty  hereby  imposed,  subject  to  the  following  regu-  housed  under 
lations,  and  to  such  other  regulations  as  the  Governor  in  Coun-  regulatlons- 
cil  may  make. 

89.  The  warehouse  shall  be  provided  by  the  owner  of  the  warehouse  to 
goods,  and  shall  be  in  conformity  with  such  departmental  regu-  £e  Pro^deodf 
lations  as  may  be  from  time  to  time  made  in  that  behalf,  and  gJods^and 
upon  being  surveyed  and  approved  as  to  security  by  the  Inspec-  approved, 
ting  Officer,  shall  be  secured  under  the  joint  locks  of  the  Crown 

and  the  proprietor  or  owner  of  the  goods  warehoused. 

90.  All  goods  warehoused  shall  be  at  the  risk  of  the  owner,  Goods  to  be  at 
and  if  destroyed,  or  wasted,  through  the  neglect  of  the  owner,  «wner's  risk- 
the  duty  shall  be  payable  thereon  as  if  they   were  entered 

for  consumption. 

91.  Bonds  shall  be  taken  tor  twice  the  amount   of  duties  Amount  of 
accruing  on  the  goods.  bond?. 

92.  No  less  quantity  of  goods  shall  be  removed  from  the  Not  less  than 
warehouse  at  any  one  time  than  is  contained  in  one  package  ^^remo^ed 
nor  than  is  subject  to  the  payment  of  twenty  dollars  Excise 

duty. 

93.  No  goods  shall  remain  warehoused  for  a  longer  period  Period  of 
than  two  years,  and  at  the  end  of  that  time  the  full  amount  of  ]Tm1-^uslDg 
duty  remainina;  unpaid  shall  be  collected. 

94.  At  the  time  of  entering  the  goods  for  warehouse,  the  Duty  to  be 
amount  of  duty  shall  be  computed  and  ascertained  and  stated  stated  in entry' 
in  the  entry.  » 
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or  of  95.  Except  as  herein  otherwise  provided  as  to  malt,  goods 
warehouse  warcnouseu  under  this  Act  may  be  transferred  in  bond  from  one 
party  to  another,  and  may  be  exported,  ex-warehoused  or 
removed  from  one  warehouse  to  another,  without  payment  of 
duty,  under  such  restrictions  and  regulations  as  the  Governor 
in  Council  may  deem  necessary. 

vata^&nd  ^nen  g°°ds  are  entered  for  warehouse,  the  entry  shall 

packages  to  be  state  the  exact  quantity  and  value  of  goods  in  each  package  or 
described.       parcel,  and  each  package  shall  be  described  in  the  entry  paper, 
and  shall  also  be  designated  by  a  distinguishing  number. 

Packages  tjo        97 .  Each  package  warehoused  shall  be  marked  with  the 
e  mar  e  .     enfaj  number,  with  the  date  when  warehoused,  and  with  the 
quantity  which  the  package  contains. 

oisks!Se  °f  All  casks  of  spirits  shall  be  arranged  and  stowed  in  the 

warehouse  so  that  access  may  be  easily  had  to  each  cask,  and 
so  that  the  marks  and  numbers  thereon  may  be  conveniently 
read  or  ascertained. 

Access  to  be       99  ^11  Doxes  caddies,  or   packages  of  tobacco  shall  be 

provided  for.  ,         ,       '       ,   .     '  ?  & 

arranged  and  stowed  m  warehouse  so  that  access  may  be 
easily  had  to  each  package,  and  so  that  the  stamps  or  other 
marks  thereon  may  be  easily  read. 

Goods  in  199  Goods  warehoused  shall  be  so  stowed  or  arranged  that 

not  to  be  the  casks,  boxes  or  packages  contained  or  described  in  one 
mixed.  entry  are  placed  together  in  separate  lots  ;  and  in  no  case 

shall  the  casks,  boxes  or  packages  contained  or  described  in 
one  entry,  be  intermixed  with  those  contained  or  described  in 
another. 

markecTand  Whenever  the  marks  or  numbers  on  any  goods  in 

re-stowed  in  warehouse  have  been  omitted,  or  have  been  defaced  or  other- 
certain  cases,  wise  become  illegible,  or  whenever  such  goods  are  not  stowed 
or  arranged  in  compliance  with  the  requirements  of  this  Act, 
the  owner  of  such  goods  shall,  on  being  required  so  to  do, 
immediately  re-mark  or  arrange  or  stow  them,  as  the  case  may 
be,  to  the  satisfaction  of  the  Collector  of  Inland  Revenue,  or  ©f 
any  officer  inspecting  the  division  ;  and  if  the  owner  of  such 
goods  fails  to  remark,  arrange  or  stow  them  in  the  manner 
herein  required,  for  the  space  of  one  week  after  having  been 
required  so  to  do,  all  such  goods  shall  be  forthwith  entered 
for  duty  ex-warehouse,  and  the  duty  thereon  collected  in  accor- 
dance with  the  original  warehouse  entry. 

Duty  to  be         \0%.  N0  goods  shall  be  removed  from  warehouse  for  con- 
taken°oul'°  S  sumption  unless  upon  the  payment  of  the  full  amount  of  duty 
accruing  thereon;  and  the  duty  so  paid  on  spirits,  malt  or 
tobacco  so  taken  out  of  warehouse  for  consumption  or  which 
shall  have  directly  gone  into  consumption,  shall  not  be  refunded 


31  Vict.  c.  8.] 


INLAND  REVENUE. 


379 


plied  with. 


by  way  of  drawback  or  otherwise  upon  the  exportation  of  such 
spirits,  malt  or  tobacco  out  of  Canada. 

103.  Except  as  herein  otherwise  provided  the  Collector  or  Entries  to  be 
other  officer  of  Inland  Revenue  or  Customs  in  whose  charge  [^"require-1 
goods  warehoused  under  this  or  any  other  Act  relating  to  ware-  ments  of  this 
housing  may  be  placed,  shall  refuse  all  entries  ex-warehouse  Actare  com_ 
until  the  owner  of  such  goods  or  his  agent  shall  have  complied 
with  all  conditions  in  respect  thereto,  which  maybe  required  by 
this  or  any  other  Act,  or  by  any  regulations  made  by  virtue  of 

this  or  any  other  Act. 

104.  Any  person  licensed  to  manufacture  in  bond  may  re-  Dutiable  arti- 
ceive  into  the  place  for  which  his  license  is  granted,  as  into  a  cles  used  for 
Bonded  Warehouse,  and  except  as  is  herein  otherwise  provided  jn  bond  may 
without  payment  of  the  duty  thereon,  all  such  spirits  and  other  be  received  by 
articles  as  are  commonly  used  in  the  manufacture  of  the  goods  licensed  asinto 
for  which  the  license  is  granted,  on  a  permit  for  that  purpose  a  warehouse, 
to  be  granted  by  the  Collector  of  Inland  Revenue,  in  such  form 

and  on  such  bond  being  entered  into  and  on  such  conditions  as 
shall  be  prescribed  in  any  Order  in  Council  or  departmental 
regulation  in  that  behalf;  but  no  less  quantity  of  such  spirits 
or  other  article  shall  be  so  received  at  any  one  time  than  might 
be  taken  out  of  bond  for  consumption. 

105.  The  goods  so  manufactured  in  bond  shall  remain  in  the  Payment  of 
place  for  which  the  license  was  granted,  in  like  manner  and  d^ssn°^nu 
subject  to  the  like  restrictions  and  to  the  supervision  of  the  fac°tureMfcc! 
officers  of  Inland  Revenue,  as  by  law  provided  with  respect  to 

other  goods  manufactured  in  Canada  and  subject  to  Excise, — 

and  the  duty  thereon  shall  be  paid  in  like  manner  within  five 

days  of  the  close  of  every  half  month,  unless  such  goods  are 

then  exported  or  warehoused,  as  they  may  be,  in  the  manner  ^or^ware  °rt" 

provided  with  respect  to  other  goods  subject  to  Excise.  boused. 

106.  Whenever  the  Collector  of  Inland  Revenue  is  satisfied  Cancelling 
that  the  quantity  of  goods  manufactured  in  bond  by  any  person  abi^anic1!^^' 
licensed  to  manufacture  in  bond  as  herein  provided,  and  on  received,  >n 
which  the  duty  has  been  paid  or  which  have  been  warehoused  or  cer^am  *™<h- 

i  r  •        •  t      i         i  n      •  •  tions. 

entered  tor  exportation,  is  such  that  the  quantity  of  spirits  or 
other  article  received  by  such  person  under  any  permit  granted 
as  aforesaid  must  have  been  consumed  in  the  manufacture  of 
such  goods,  then  such  Collector  shall  give  a  certificate  thereof 
to  such  person,  who  shall  thereby  be  discharged  from  any  obli- 
gation to  pay  the  duty  on  such  spirits  or  article  ; — but  if  the  Provigo  if  not 
spirits  or  other  article  for  which  any  such  permit  has  been  given,  use(i  within 
remain  in  the  place  to  which  such  permit  relates  longer  than  six  months, 
six  months  without  such  certificate  being  granted  in  respect 
thereof,  then  sucli  person  shall  make  an  ex-warehouse  entry, 
and  pay  the  duty  on  so  much  of  such  spirits  or  article  as  shall 
not  be  certified  to  have  been  so  consumed,  and  such  duty  shall 
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be  held  to  be  a  duty  of  Excise,  and  collected  and  accounted  for 
as  such. 


Forms  to  be        lO?.  All  entry  papers,  either  for  warehouse,  ex-warehouse 
directed  by  the  0r  for  removal,  shall  be  made  in  such  forms,  and  shall  be 
ep,  rtment.    ^tested  by  such  affidavits,  affirmations  or  declarations,  as  the 
Department  of  Inland  Revenue  may  order. 


As  to  malt         10S.  Malt  placed  in  a  malt-warehouse,  as  herein  provided, 
warehoused,    silarj  ke  deemed  to  be  warehoused  within  the  meaning  of  this 
Act ;  but  no  such  malt  shall  be  transferred  from  one  party  to 
another  in  bond,  or  removed  in  bond  from  one  warehouse  to 
another,  unless  it  be  otherwise  provided  by  regulation. 


Drawback  on  109.  Any  licensed  brewer  who  shall  export  any  beer  or 
Beer  exported.  mgj^  liq vior,  of  his  own  manufacture,  shall  be  entitled  to  receive 
a  drawback  thereon  equivalent  to  the  duty  herein  imposed 
on  the  malt  contained  in  the  beer  so  exported,  and  the  amount 
of  such  drawback  shall  be  in  proportion  to  the  strength  of  the 
beer,  and  shall  be  computed  in  such  manner  and  by  such 
means  as  may  be  from  time  to  time  directed  by  departmental 
regulations  in  that  behalf :  But — 


Notice  of 
intent  to 
export  must 
have  been 
given. 


2  No  such  drawback  shall  be  allowed  or  paid  unless  the 
brewer  claiming  it  shall  have  given  at  least  two  days'  notice 
of  his  intention  to  export  the  beer  on  which  it  is  claimed,  and 
made  such  declaration  as  to  the  strength  thereof  as  may  be  re- 
quired by  departmental  regulations  in  that  behalf,  nor  unless 
the  beer  shall  have  been  duly  inspected  and  certified  by  a  proper 
officer  of  Inland  Revenue. 


PERMITS. 


Conditions  on  110.  No  spirits  shall  be  removed  from  the  distillery  wherein 
7  kits  ml7  be  ^ie^   ^ave  manufactured,   nor  from  any  warehouse  in 

removed!8,7  *  which  they  have  been  bonded  or  stored,  until  the  duty  on  such 

spirits  has  been  paid  or  secured  by  bond  in  the  manner  by  law 
•     required,  nor  until  a  permit  for  such  removal  has  been  granted 

in  such  form  and  by  such  authority  as  the  Governor  in  Council 
Forfeiture  for  maJ  from  tmie  to  ^me  direct  an(*  determine,  and  any  spirits 
illegal  re-  removed  from  such  distillery  or  warehouse  before  the  duty 
movai.  thereon  has  been  so  paid  or  secured,  or  before  such  permit  has 

been  granted,  shall  be  seized  and  detained  by  any  officer  of 

Inland  Revenue  having  a  knowledge  of  the  fact,  and  shall  be 

and  remain  forfeited  to  the  Crown. 


By  31  V.  c.  51,  sec.  11,  this  section  was  amended  by  sub- 
stituting the  word  u  any"  for  the  word  "the"  in  the  first  line 
and,  striking  out  the  wcrds  u  wherein  they  have  been  manu- 
factured" in  the  first  and  second  lines  (see  page  408  post.) 
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111.  Any  officer  of  Inland  Revenue,  or  Customs,  or  any  Power  to 
Constable  or  Peace  Officer,  having  general  authority  therefor  detam.  persons 
from  any  superior  Officer  of  Inland  Revenue,  may  stop  and  de-  rits  unlawfully 
tain  any  person  or  vehicle  carrying  packages  of  any  kind  con- 
taining spirits,  and  may  examine  such  spirits  and  require  the 
production  of  a  permit  authorizing  the  removal  thereof,  and  if 
such  permit  is  produced,  the  Officer  shall  endorse  the  time  and 
place  of  examination  thereon  ;  but  if  no  such  permit  is  produc-  Forfeiture  if 
ed,  then  such  spirits,  if  the  quantity  thereof  be  greater  than  five  nopMmlt' 
gallons,  and  such  officer  has  cause  to  believe  that  they  have 
been  unlawfully  removed,  may  be  detained  until  evidence  to 
his  satisfaction  be  adduced  that  such  spirits  were  being  law- 
fully removed,  and  that  the  duty  thereon  had  been  paid,  and 
if  such  evidence  be  not  adduced  within  thirty  days,  the  spirits  so 
detained  shall  be  forfeited  to  the  Crown. 


113.  Spirits  shall  not  be  removed  from  any  distillery  be- Hours  and 
tween  the  hours  ©f  six  o'clock  in  the  afternoon  and  seven  o'clock  J°^t*jnsof 
in  the  following  morning  ;  nor  shall  any  spirits  be  removed  from 
a  distillery  at  any  time  in  casks  or  packages  containing  less 
than  forty  wine  gallons  each  ;  any  spirits  removed  in  contra-  Forfeiture  for 
vention  of  this  section  shall  be  forfeited  to  the  Crown,  and  shall  contravention 
be  seized  by  any  Officer  of  Inland  Revenue  having  a  knowledge 
thereof,  and  dealt  with  accordingly. 


REGULATIONS  BY  ORDER  IN  COUNCIL. 


11S.  The  Governor  in  Council  may  make  such  Regulations  Governor  in 
as  to  him  may  seem  necessaiy  for  the  warehousing  of  Spirits,  ^^re^ia 
Malt  or  Tobacco,  or  for  dispensing  with  the  prohibition  to  the  lions6  for  ware- 
removal  or  transfer  of  Malt  in  bond,  under  this  Act,  or  for  giving  housing, 
effect  to  any  of  the  provisions  of  this  Act,  and  declaring  the  true 
intent  thereof  in  any  case  of  doubt,  as  to  him  shall  seem  meet. 

114.  The  Governor  in  Council  may  from  time  to  time  make  And  for 
such  regulations  as  to  him  may  seem  necessary  for  carrying  into  ^"ac?  °Ut 
effect  and  enforcing  the  provisions  of  this  Act  respecting  the 
manufacture  of  goods  in  bond,  or  the  warehousing  of  such  goods 
when  manufactured,  and  for  declaring  the  true  intent  and  mean- 
ing of  such  provisions  in  any  case  of  doubt,  and  for  declaring 
how  far  any  of  the  provisions  of  this  Act  shall  be  modified  in 
their  application  to  the  manufacture  of  goods  in  bond  and  mat- 
ters thereunto  relating,  or  for  substituting  other  provisions  of 
the  like  nature  in  the  place  of  any  of  them  which  cannot  in  his 
opinion  conveniently  be  so  applied  ;  and  may  by  such  regulations 
require  any  bond  or  any  oath  or  affirmation  which  he  shall  deem  May  require 
requisite  for  the  purposes  aforesaid,  and  may  for  breach  of  such  pename^P&r 
regulations  impose  any  penalty  not  exceeding  five  hundred  dol- 
lars in  any  case,  or  the  forfeiture  of  the  goods  or  articles  or 
things  in  respect  of  which  they  shall  have  been  violated  ;  And  Regulations 
every  such  regulation  may,  by  the  Governor  in  Council,  be  re-  ^^amend- 
pealed,  amended  or  re-enacted.  «d,  &c. 
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ol  Hegula 
tions 


Publication  1  1  All  Regulations,  whether  Departmental  or  made  by 
*J1,J>Jf8a;leffect  Order  in  Council,  made  under  the  provisions  of  this  Act,  shall 
have  the  force  of  law,  and  any  infraction,  breach  or  violation 
of  any  such  regulation,  shall  subject  the  holder  of  a  license 
under  this  Act,  or  any  other  person  in  the  said  Regulations 
mentioned,  to  such  penalty  or  forfeiture  as  may  by  the  said 
regulations  be  imposed  for  such  offence,  and  the  same  shall  be 
enforced  in  like  manner  as  other  penalties  and  forfeitures  im- 
posed by  this  Act. 


OFFICERS  OF  EXCISE,  THEIR   POWERS  AND  DUTIES. 


Powers  of  offi- 


116.  The  Commissioner  of  Inland  Revenue  or  other  per- 
cers  of  inland  SOn  acting  as  Deputy  Head  of  the  Department,  and  every 
Excise!*        Inspecting  Officer  of  Inland  Revenue,  or  Inspector  of  Excise, 
shall  have  and  may  exercise  in  each  and  every  Revenue  Divi- 
sion all  the  powers  and  rights  conferred  by  this  Act  on  the  Col- 
lectors of  Inland  Revenue. 


Who  shall  be      117.  The  Inspector  of  Inland  Revenue,  and  every  person 
such  officers,    appointed  under  this  Act,  or  employed  for  the  purposes  of  this 
Act,  or  upon  whom  any  duty  is  imposed  by  this  Act,  shall  be 
known  as  an  officer  of  Inland  Revenue  ;  but, — 


Collectors  of 
Inland  Re- 
venue.' 

Officers  of 
Excise. 


118.  Every  Officer  of  Inland  Revenue  who  is  appointed  to 
collect  the  duties  hereby  imposed  in  any  defined  district  or 
revenue  division  shall  be  specially  designated  as  a  "  Collector  of 
Inland  Revenue  ;  and  any  officer  who  is  employed  or  appointed 
to  the  survey  of  manufactures,  opervions  or  premises  subject 
to  Excise,  may  also  be  designated  as  an  tc  Officer  of  Excise." 


Not  to  deal  in     119.  No  Officer  of  Inland  Revenue  shall  directly  or  indirectly 

goods  subject  (Jeai  or  trade  in  any  goods  or  commodities  subiect  to  excise  or 

to  Excise.  ,  j    ,  •  ° 

customs  duties. 


Power  to 

administer 

oaths. 


120.  Every  superior  and  Inspecting  Officer,  and  every 
Collector  of  Inland  Revenue,  with  such  other  officers  as  may 
from  time  to  time  be  designated  by  the  Governor  in  Council, 
are  hereby  empowered  and  authorized  to  administer  all  oaths 
and  receive  all  declarations  required  or  authorized  by  this  Act. 


Power  of 
officers. 


121.  Every  officer  of  Inland  Revenue  is  hereby  empowered 
and  authorized : — 


Entry  into  1-  With  any  assistants  acting  under  him  and  by  his  direc- 
piaces  where  tions,  at  all  times,  as  well  by  night  as  by  day,  to  enter  into  and 
subjecTto  Ex-  remain  in,  as  long  as  he  may  deem  necessary,  any  building 
cise  is  carried  or  place  belonging  to  or  used  by  any  person  or  persons  for  the 
on*  purpose  of  carrying  on  any  trade  or  business  subject  to  Excise, 

or  in  which  are  any  machinery,  utensils  or  apparatus,  subject 
to  Excise,  or  which  may  be  used  in  the  manufacture  of  goods 
subject  to  Excise  ; 
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2.  With  any  assistants  acting  under  him  and  by  his  direc-  Inspecting 
tions,  to  inspect  any  such  building  or  place,  and  to  take  such  aPParatus» 
account. as  he  may  deem  necessary  of  every  part  thereof  and  of 

all  works,  vessels,  utensils,  goods  and  materials,  machinery 
and  apparatus,  belonging  or  in  any  wise  appertaining  to  such 
business ; 

3.  To  break  up  or  cause  to  be  broken  up  or  removed  any  Breaking  par- 
floor,  wall,  partition,  ceiling,  roof,  door  or  other  part  of  such  discover  hid- 40 
building,  place  or  premises,  or  any  ground  surrounding  them,  den  apparatus, 
for  the  purpose  of  ascertaining  whether  there  is  any  pipe,  worm, 

still,  conduit,  tool,  vessel,  utensil,  machinery  or  apparatus, 
or  any  stock,  goods,  commodity,  or  article  subject  to  Excise 
concealed  or  kept  out  of  view  ; 

4.  To  examine  the  worm  of  any  still  or  other  apparatus  used  Examining 
by  any  Distiller  or  Bonded  Manufacturer,  by  causing  the  water  ^m^V/ 
to  be  drawn  off  from  the  worm  tub  or  refrigerator  containing 

such  worm,  at  any  time  when  in  the  opinion  of  such  officer  the 
doing  so  will  not  be  prejudicial  to  the  working  of  such  still  or 
other  apparatus  ;  or  when  he  may  deem  it  to  be  necessary  to 
do  so  for  the  prevention  or  detection  of  fraud ; 

5.  To  gauge,  measure,  weigh,  prove,  mark,  label,  stamp,  lock,  Gauging  ves- 
seal  or  otherwise  designate  or  secure  any  fermenting-tun,  mash-  sels'  &c' 
tub,  cistern,  kiln,  worm,  still,  spirit-receiver,  pipe,  cock,  vessel 

or  apparatus,  furnace  door,  machinery  or  utensil,  or  any  goods, 
article  or  commodity  subject  to  Excise,  and  to  close,  seal  and  Closing  and 
secure  all  or  any  such  worms,  stills,  fermenting-tuns,  mash-tubs,  gejj1^.™8" 
furnace  doors  and  utensils,  during  the  period  when  the  said 
distillery,  malt-house,  tobacco  manufactory  or  bonded  manu- 
factory is  not  at  work  ; 

6.  To  take  at  any  time  that  he  shall  see  fit,  a  sample  or  sam-  Taking  sam- 
ples of  any  tobacco,  snuff  or  cigars  unmanufactured  or  in  pro-  ^^nufac0" 
cess  of  manufacture,  or  manufactured,  in  the  stock  or  possession  tared,  at 

of  any  manufacturer  of  tobacco,  paying  for  the  same  if  de-  wholesale 
manded,  at  the  current  wholesale  price  of  such  tobacco,  snuff pnce' 
or  cigars  ; 

7.  To  take  from  any  distillery  a  sample  of  beer  or  wash,  or  Taking  sam- 
to  work  the  distillery  as  herein  provided.  ples  of  beer 

J  r  or  wash. 

122.  If  any  officer  of  Inland  Revenue  with  any  assistants  Power  of  offi- 
acting  under  him  and  by  his  directions,  after  having;  demanded  cerstoenter 

,    .°  .  ,<!,  ...  ,    /  .      G  „       into  premises 

admittance  into  any  distillery,  malt-house,  tobacco  manufac-  subject  to  Ex- 
tory,  or  bonded  manufactory,  or  into  the  premises  of  a  distiller,  cise- 
maltster,  tobacco  manufacturer,  or  bonded  manufacturer,  or 
into  any  place  or  premises  subject  to  Excise,  and  having  de- 
clared his  name  and  business  at  the  gate  or  entrance  door  or  at 
any  window  or  door  of  any  such  distillery,  malt-house,  manu- 
factory or  place,  or  at  the  door,  window  or  gate  of  any  building 
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By  day  or 
night. 


Power  to  ob- 
tain Search 
Warrant  and 
make  Search. 


or  place  forming  part  thereof,  be  not  immediately  admitted  into 
such  distillery,  malt-house,  manufactory  or  other  premises,  it 
shall  be  lawful  for  such  officer  and  any  person  acting  in  his  aid, 
at  all  times  as  well  by  night  as  by  day  (but  if  by  night  then  in 
the  presence  of  a  Constable  or  other  Peace  Officer),  to  break 
through  any  of  the  doors,  windows  or  walls  of  such  distillery, 
malt-house,  tobacco  manufactory,  bonded  manufactory,  or  other 
premises  necessary  to  be  broken  open  or  through  to  enable  him 
and  tnem  to  enter  the  said  distillery,  malt-house,  manufactory 
or  other  premises  aforesaid. 

193.  The  Collector  or  other  proper  officer  of  Inland  Revenue 
or  any  person  or  persons  acting  under  him  or  by  his  directions 
respectively,  having  first  obtained  a  Search  Warrant  for  that 
purpose  from  some  Justice  of  the  Peace,  who  may  grant  the 
same  on  affidavit  made  before  him  and  to  his  satisfaction,  and 
stating  reasonable  grounds  for  the  issuing  thereof,  may,  at  any 
hour  between  sun-rise  and  sun-set,  enter  into  and  search  any 
house,  building  or  place  mentioned  in  such  Search  Warrant,  as 
being  one  in  which  affidavit  has  been  made  of  reasonable  cause 
to  suppose  that  an  unlicensed  still,  worm,  mash-tub,  cooler,  fer- 
menting-tun,  malt  floor  or  kiln,  press,  cutting  knife,  mill  or  other 
vessel  or  implement  is  illegally  in  use,  or  the  provisions  of  this 
Act  otherwise  contravened. 


License  may       134.  The  Minister  of  Inland  Revenue  may  lawfully  suspend 
foVSah?6*1  or  revoke  the  license  of  a  distiller,  maltster,  tobacco  manu- 
contraventions  facturer  or  bonded  manufacturer,  who  shall  delay,  obstruct  or 
of  this  Act.     prevent,  or  whose  agent  or  servants  shall  delay,  obstruct  or 
prevent  any  officer  or  his  assistant  in  or  from  entering  into  a 
distillery,  rectifying  house,  malt-house,  tobacco  manufactory  or 
bonded  manufactory,  or  any  house,  out-house,  store  or  other 
place  whatsoever  of  such  distiller,  maltster,  tobacco  manufac- 
turer, or  bonded  manufacturer,  or  in  or  from  otherwise  per- 
forming his  duty  in  the  execution  of  any  Act  relating  to  the 
Inland  Revenue. 


Writ  of  Assis-     125.  Any  Judge  of  the  Court  of  Queen's  Bench  or  of  the 
tance  ™fty      Common  Pleas  in  the  Province  of  Ontario,  or  of  the  Superior 
bya^homand   Court  or  of  the  Court  of  Vice  Admiralty  in  the  Province  of 
Quebec,  or  of  the  Supreme  Court  in  Nova  Scotia  or  of  the 
Court  of  Queen's  Bench  in  New  Brunswick,  having  jurisdiction 
in  the  place  where  the  application  is  made,  shall  grant  a  Writ  of 
Assistance  upon  application  made  to  him  for  that  purpose  by 
the  Collector  of  Inland  Revenue  or  any  superior  officer  of  In- 
land Revenue,  or  by  Her  Majesty's  Attorney-General  for  Canada, 
Ho^  long  to    and  such  Writ  of  Assistance,  when  issued,  shall  be  in  force  dur- 
remain  in  force  jng  ttie  wh0]e  0f  the  Reign  in  which  the  same  shall  have  been 
granted,  and  for  twelve  months  from  the  conclusion  of  such 
Reign  : 


Powers  of         2.  Under  authority  of  a  Writ  of  Assistance  so  granted,  any 

Officers  of 
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officer  of  Inland  Revenue,  or  any  person  employed  for  that  pur-  Excise  under 
pose  with  the  concurrence  of  the  Governor  in  Council,  expressed  such  writ- 
either  by  special  order  or  appointment  or  by  general  regulation, 
may  enter  in  the  night  time  if  accompanied  by  Peace  Officer  ^^and 
and  in  the  day  time  without  being  so  accompanied,  any  build- 
ing or  other  place  within  the  jurisdiction  of  the  Court  granting 
such  Writ,  and  may  search  for  and  seize  and  secure  any  goods 
or  things  liable  to  forfeiture  under  this  Act,  and,  in  case  of 
necessity,  may  break  open  any  entrance  or  other  doors,  windows 
or  gates  and  any  chests  or  other  packages  for  that  purpose. 

130.  All  Justices  of  the  Peace,  Mayors,  Bailiffs,  Constables  Justices  of 
and  all  persons,  serving  under  Her  Majesty  by  commission,  Jthers^to  as^ 
warrant  or  otherwise,  and  all  other  persons  whosoever,  shall  sist  on  being 
aid  and  assist,  and  they  are  hereby  respectively  required  to  reiuire(3- 
aid  and  assist  every  officer  of  Inland  Revenue  in  the  due  exe- 
cution of  any  act  or  thing  authorized,  required  or  enjoined  by 
this  or  any  other  Act. 

PENALTIES. 

Any  person  who,  after  the  passing  of  this  Act,  and  Penalty  for 
without  having  a  license  under  it  then  in  force,  shall —  anyTSess 

subject  to 

L  Distil  or  rectify  any  spirits  ;— or  n^Se?*0™ 

2.  Make  any  malt  or  steep  any  grain  for  the  purpose  of 
malting ;— or 

3.  Brew  any  beer  or  any  fermented  liquor  except  for  the  use 
of  himself  or  family  ;  —or 

4.  Manufacture  or  prepare  for  sale  or  consumption  any  to- 
bacco or  snuff,  except  tobacco  grown  by  himself  and  manu- 
factured by  him  for  his  own  private  use ; — or 

5.  Who  claiming  to  have  grown  any  tobacco,  and  manufac- 
tured it  solely  for  his  own  use,  shall  sell  or  barter  away  any 
tobacco  so  manufactured  ; 

Shall  forfeit  and  pay  a  penalty  of  two  hundred  dollars. 

128.  Any  person  who  shall  become  subject  to  the  penalty  Additional 
provided  for  in  the  next  preceding  section,  shall  in  addition  Penalty- 
thereto,  forfeit  and  pay  for  the  use  of  Her  Majesty  double  the 
amomnt  of  excise  duty  and  license  duty  which  should  have 

been  paid  by  hirn  under  this  Act, 

129.  All  grain,  malt,  raw  tobacco  and  all  other  material  Apparatus 
or  stock,  and  all  engines,  machinery,  utensils,  worms,  stills  foundTnlnj 
mash-tubs,  fermenting-tuns,  tobacco  presses  or  knives,  and  all  piaoe  for 
spirits,  malt,  tobacco,  snuff,  cigars  and  other  manufactured  ^j^™ 

25 
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articles,  whether  completely  or  partly  manufactured  which  may 
at  any  time  be  found  in  any  distillery,  malt-house,  brewery, 
tobacco  manufactory,  bonded  manufactory,  or  other  premises  or 
place  where  any  thing  is  being  done  or  any  working  carried 
on  which  is  subject  to  Excise  and  for  which  a  license  is  re- 
quired under  this  Act,  but  in  respect  of  which  no  such  license 
has  been  taken  out,  shall  be  seized  by  any  officer  of  Inland 
Revenue  having  a  knowledge  thereof,  and  shall  be  and  remain 
forfeited  to  the  Crown. 


Penalty  on 
persons  hav- 
ing in  their 
possession  ap- 
paratus for 
carrying  on 
business 
subject  to 
Excise  without 
having  made 
a  return 
thereof. 


130.  Every  person,  who  shall  have  in  his  or  her  possession 
any  still,  worm,  mash-tub,  fermenting  tun,  malt-floor,  malt-kiln, 
or  any  distilling,  rectifying,  brewing  or  malting  apparatus, 
or  any  tobacco  press  or  mill  for  cutting  or  grinding  tobacco, 
or  any  machinery  adapted  to  be  used  in  manufacturing  tobacco, 
without  having  made  a  full  and  particular  list,  description  and 
return  thereof  as  herein  required,  shall  forfeit  and  pay  a  penalty 
of  one  hundred  dollars,  and  all  such  implements,  machinery  or 
apparatus  shall  be  seized  by  any  officer  of  Inland  Revenue  hav- 
ing a  knowledge  thereof  and  shall  be  and  remain  forfeited  to 
the  Crown. 


Penalty  for 
selling  or 
having  in 
possession 
any  package 
of  manufac- 
tured tobacco 
unstamped. 


131.  Every  person  who  shall  sell  or  offer  for  sale  or  have  in 
his  possession  any  package  of  tobacco,  snuff  or  cigars  upon 
which  no  label  or  stamp  has  been  affixed  in  compliance  with 
the  requirements  of  this  Act  shall  forfeit  and  pay  for  each  such 
offence  a  penalty  of  two  hundred  dollars  ;  and  all  tobacco,  snuff 
and  cigars  so  offered  or  exposed  for  sale  or  so  unlawfully  had 
in  possession,  without  being  stamped  or  labelled  as  herein  re- 
quired, shall  be  and  remain  forfeited  to  the  Crown,  and  shall 
be  seized  by  any  officer  of  Inland  Revenue  having  a  knowledge 
thereof  and  dealt  with  accordingly. 


Engines  and 
apparatus  on 
premises  in 
which  fraud 
against  the 
Revonue  is 
committed  to 
be  forfeited. 


Seizure  of 
articles  on 
which  duty 
i*  not. paid. 


139.  Every  steam  engine,  boiler,  mill,  still,  worm/rectifying 
apparatus,  fermenting- tun,  mash-tub,  cistern,  couch,  machine, 
vessel,  tub,  cask,  pipe  and  cock,  with  the  contents  thereof  and 
all  stores  or  stocks  of  grain,  spirits,  malt,  tobacco,  drugs  or 
other  material  or  commodity  which  may  be  in  any  premises  or 
place  subject  to  Excise,  when  any  fraud  against  the  revenue  is 
committed  in  any  such  place  or  premises,  or  when  the  owner  of 
any  such  place.,  premises,  apparatus,  goods  or  commodities,  his 
agent  or  any  person  employed  by  him  or  any  person  having 
lawful  possession  or  control  of  such  premises,  apparatus,  goods 
or  commodities,  is  discovered  in  the  act  of  committing,  r  is 
convicted  of  committing  any  act  in  or  about  such  place  or  pre- 
mises which  is  declared  by  this  Act  to  be  a  misdemeanour  or 
felony,  shall  be  and  remain  forfeited  to  the  Crown  and  dealt 
with  accordingly. 

133.  Every  article  or  thing  subject  to  duty  under  this  Act 
and  on  which  the  duty  hereby  imposed  shall  not  have  been 
paid  at  the  proper  time  for  paying  the  same,  shall  be  seized  by 
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any  officer  of  Inland  Revenue  and  shall  be  and  remain  forfeited 
to  the  Crown. 

134.  If  any  maltster  shall  add  or  cause  or  willingly  permit  Penalty  on 
to  be  added  any  grain  to  the  grain  wet  in  any  cistern,  or  placed  Maltster 

in  any  cistern  for  the  purpose  of  being  wetted,  after  the  officer  putting^rain 
of  Inland  Revenue  shall  have  taken  an  account  thereof,   he  int0  a  cistern, 
shall  forfeit  for  every  such  offence  the   sum  of  five  hundred 
dollars,  and  all  the  grain  so  mixed  or  added,  together  with  all 
the  grain  and  malt  then  in  the  malt-house,  shall  be  and  remain 
forfeited  to  the  Crown. 

135.  If  any  maltster  shall  remove,  or  cause  or   willingly  Penalty  for 
permit  to  be  removed  any  malt  from  his  malt-house  before  an  ^5t  Wore 
account  has  been  taken  of  the  same  by  the  proper  officer,  and  account  is 
in  the  manner  required  by  this  Act,  or  if  any  person  shall  re- taken- 
ceive  or  have  any  malt  so  removed  and  knowing  the  same  to 

have  been  so  removed,  the  maltster  or  person  so  offending  shall 
forfeit  the  sum  of  five  hundred  dollars,  and  the  malt  so  removed 
shall  be  forfeited  to  the  Crown,  and  shall  be  seized  by  any 
officer  having  a  knowledge  thereof. 

136.  This  section  was  repealed  by  37  V.  c.  8,  sec.  9,  page  413 
post,  and  the  following  substituted. 

"  Every  person  who  shall  put  into  any  bags,  packages  or  casks  which  Penalty  for 
have  been  stamped  or  branded  under  this  Act,  any  article  or  com-  using  stamped 
modity  subject  to  excise  on  which  the  duty  imposed  by  this  Act  has  not  or  branded 
been  paid  or  secured,  or  which  has  not  been  inspected  as  herein  required,  Phages  for 
and  every  vendor  of  any  package  labelled,  branded  or  sealed  as  required        h°  s^otC 
by  this  A  ci  who  shall  fail  to  obliterate  or  deface  such  label,  brand  or  seal  paid 
before  removing  or  allowing  it  to  be  removed  from  the  licensed  premises  without  defac- 
in  which  the  article  is  made  in  the  manner  directed  or  required  by  any  ing  the  stamp, 
Departmental  regulation  in  that  behalf —  &c. 

"  Shall  be  guilty  of  a  misdemeanour,  and  shall  forfeit  and  pay,  for  every  Punishment 
such  offence,  a  penalty  of  five  hundred  dollars,  and  in  addition  thereto 
shall  be  punishable,  at  the  discretion  of  the  Court  before  which  the  case 
is  tried,  by  imprisonment  for  a  period  of  not  more  than  three  months. 

2.  "  Every  person  who  shall  bring  or  cause  to  be  brought  into  any  0r  bringing 
place  licensed  under  this  Act,  or  who  shall  knowingly  permit  to  remain  stamped  ves- 
in  any  licensed  place  belonging  to  him,  or1  in  which  any  business  subject  sels,  &c,  into 
to  excise  is  carried  on  under  his  supervision  or  control,  any  box,  jar,  manufacturer's 
barrel,  bag  or  other  package,  such  as  is  used  for  containing  any  of  the  Premises  with- 
articles  subject  to  excise  which  are  made  in  such  licensed  premises,  and  certain  cVndf 
having  attached  to  it  any  stamp,  mark  or  brand,  or  a  part  of  any  stamp,  tjons> 
mark  or  brand  affixed  thereto,  under  any  provision  of  this  Act,  as  evidence 
that  the  duty  to  which  the  contents  of  such  box,  jar,  barrel,  bag  or  other 
package  is  liable,  has  been  paid  or  secured,  or  that  the  inspection  to  which 
such  article  is  liable  has  been  made,  without  first  giving  an  exact  return 
or  account,  with  a  description  of  such  packages  and  of  the  marks  or  labels 
then  upon  them  to  the  office  of  Inland  Revenue,  under  whose  survey  his 
premises  are,  and  obtaining  a  permit  thereto — 

"  Shall  forfeit  and  pay  a  penalty  of  five  hundred  dollars,  and  all  articles  Penalty  and 
subject  to  excise  on  the  premises  at  the  time  such  packages  are  discovered  forfeiture, 
shall  be  seized  as  forfeited  to  the  Crown." 
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1  onalt>  tor  Every  person  carrying  on  any  business  subiect  to  Ex- 

DOt  making        .  i      •       •     1  •  J  .  G  J  ,  y  ,  , 

roper  returns  cise,  or  having  m  his  possession  any  premises,  machinery,  tools, 
premises,    utensils,  apparatus  or  appliances,  suitable  for  carrying  on  any 

ipparatasj  o.  |)u8|ness  suhject  to  Excise,  who  shall  neglect,  refuse  or  omit  to 
make  a  true  and  correct  return  and  entry  at  the  time  and  in 
the  manner  required  by  this  Act,  or  at  any  time  when  specially 
required  to  do  so  under  the  provisions  hereof,  of  all  workshops, 
apartments,  utensils,  tools,  apparatus,  machinery  or  appliances 
possessed,  occupied  or  used  by  or  for  him,  or  existing  in  or  in- 
troduced into  or  intended  to  be  used  in  the  premises  wherein 
such  business  is  or  might  be  carried  on  ;  or 


Using  appa- 
ratus not  re- 
turned. 


2.  Who  shall  make  use  of  any  still,  worm,  fermenting-tun, 
mash-tub,  cistern,  malt-kiln,  malt-floor,  vessel,  utensil,  spirit- 
receiver,  fixed  or  moveabJe  pipe,  cock,  pump  or  other  appliance 
or  apparatus,  or  permit  any  such  to  be  used  in  his  distillery, 
malt-house,  tobacco  manufactory  or  bonded  manufactory,  which 
or  any  of  which  have  not  been  made  known,  or  reported  to  the 
proper  officer  previous  to  being  so  used  ;  or  for  the  use  of  which 
no  license  has  been  taken  out  as  herein  required ;  or 


Making  chan- 
ges without 


3.  Who  shall  make  any  changes  therein  or  additions  thereto 
without  duly  notifying  the  Collector  of  Inland  Revenue  or 
other  proper  officer ;  or 


Using  secret 
communica- 
tions, &c. 


Or  pipes,  &c. 
not  duly  re- 
turned. 


4.  Who  shall  make,  cause  to  be  made  or  permit  to  exist,  any 
secret,  covert,  or  unusual  connection  or  communication  between 
the  several  parts  or  compartments  of  the  premises  in  which 
such  business  is  carried  on,  other  than  are  shewn  on  the  return 
or  entry  made  thereof  ;  or 

5.  Who  shall  allow  any  pipes,  pumps,  cocks,  conduits, 
troughs  or  other  means  for  conducting  fluids  or  other  matter 
from  one  part  of  such  premises  to  another,  or  from  one  vessel 
to  another,  other  than  such  as  are  clearly  indicated  and  made 
known  on  the  returns,  models,  diagrams  or  entries  made  in  such 
premises  or  vessels  or  other  than  have  been  made  known  to  the 
proper  officer,  or  other  than  are  permitted  to  be  used  by  this 
Act ;  or 


Using  appa-  6.  Who  shall  permit  any  apparatus,  utensils,  vessels,  pipes, 
p?ws  no'  not£  store-roc  ms  or  compartments  of  such  premises  to  be  used  or 
fled.  occupied  otherwise  than  for  the  purpose  for  which  they  have 

been  entered  or  returned  ;  or 


Refusing  to  7.  Who  shall  neglect  or  refuse  to  designate  in  the  manner 
of  vSes,Tc!  required  by  this  Act,  the  contents  or  capacity  of,  and  the  pur- 
'  poses  to  which  each  vessel,   utensil,  apparatus,  pipe,  conduit 

store-room,  work-shop  and  compartment  of  such  premise*  are 

respectively  applied ;  or 


Refusing  to 
admit  officers. 


8.  Who  shall  refuse  to  admit  the  Collector  or  other  officer 
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of  Inland  Revenue  or  his  assistants  to  the  premises  or  manu- 
factory where  any  business  subject  to  Excise  is  carried  on,  at 
any  hour  of  the  day  or  night  when  such  business  is  being  carried 
on,  or  when  any  act  or  thing  connected  with  the  carrying  on  of 
such  business  is  being  performed  therein  ;  or 

9.  Who  shall  refuse  to  admit  any  officer  of  Inland  Revenue  Or  to  allow 
to  inspect  any  place  or  premises  where  any  grain,  stock,  com-  insPectJon  of 

1  •  ^     •  i  -i  o  •  apparatus. 

modity,  material,  utensil  or  apparatus  suitable  for  carrying  on 
any  business  subject  to  Excise  is  placed  or  deposited;  or 

10.  Who  shall  do  or  cause  or  permit  to  be  done,  any  thing  Deceiving 
in  or  about  the  premises  where  such  business  is  carried  on,  Officers, 
intended  or  likely  to  mislead  any  officer  of  Inland  Revenue  in 

the  discharge  of  his  duty,  or  to  prevent  him  from  ascertaining 
the  true  quantity  of  the  products  of  the  business  therein  carried 
on  and  subject  to  Excise  ; 

Shall  forfeit  and  pay  for  every  such  offence  a  penalty  of  five  Penalty, 
hundred  dollars,  together  with 

A  further  penalty  of  one  hundred  dollars  for  each  and  every  Further 
day  upon  which  such  offence  has  been  committed.  penalty. 

138.  Every  still,  worm,  rectifying  apparatus,  fermenting-tun ,  Apparatus  to 
mash-tub,  machinery,  vessel,  utensil,  pipe,  cock,  pump,  trough,  be  forfeited, 
conduit,  cistern,  couch-frame,  or  apparatus,  with  all  and  every 
matter  or  thing  which  they  may  contain,  and  the  contents  of 
every  store-room,  work-shop,  malt-house,  kiln,  or  apartment 
in  respect  of  which  any  penalty  is  incurred  under  this  Act,  or 
which  has  not  been  entered,  described  or  returned  as  herein 
required,  shall  be  and  remain  forfeited  to  the  Crown,  and  shall 
be  seized  by  any  officer  of  Inland  Revenue  having  a  knowledge 
thereof,  and  dealt  with  accordingly. 

13$.  Every  person  who  shall  refuse  or  neglect  to  aid  any  Penalty  for 
officer  of  Inland  Revenue  in  the  execution  of  any  act  or  duty  assist  officers, 
required  by  this  Act,  shall  be  guilty  of  a  misdemeanour,  and  on 
conviction  thereof  shall  be  subject  to  a  penalty  of  not  less  than 
fifty  dollars,  nor  more  than  one  hundred  dollars,  and  shall  be 
also  liable  to  imprisonment  in  the  common  jail  for  a  period 
not  less  than  three  nor  exceeding  six  months. 

140.  Every  person  carrying  on  any  business  subject  to  Ex-  Penalty  for— 
cise  who  shall  fail  or  neglect  or  allow  any  person  acting  for  him 
or  in  his  employ  to  fail  or  neglect,^ 

2.  To  keep  Stock  Books  and  all  such  other  books  as  are  re-  Neglecting  to 
quired  to  be  kept  by  this  Act,  or  by  any  regulation  made  under  required  by 
the  provisions  of  this  Act,  or  by  any  regulation  approved  by  this  Act,  &c. 
the  Governor  in  Council,  or  by  the  Minister  of  Inland  Revenue 
or  by  any  departmental  regulation  in  that  behalf;  or 
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Not  making 
true  entries. 


3.  To  make  true  and  correct  entries  therein  of  all  particulars 
required  by  this  Act  or  by  the  said  Regulations  to  be  entered  in 
such  Books :  or 


Falsifying 
books. 


Removing 
leaves  of 
books. 


Defacing 
books. 


Refusing  to 
make  any 
returns,  &c. 


4.  Who  shall  in  any  way  alter,  or  falsify  any  such  entries  or 
make  or  cause  or  allow  to  be  made  any  untrue  entry  or  entries 
in  the  said  Books  ;  or 

5.  Who  shall  remove  or  cause  or  permit  the  removal  from 
the  said  Books  of  any  leaf  or  leaves  or  part  of  a  leaf  or 
leaves  ;  or 

6.  Who  shall  deface  or  erase  or  cause  or  permit  to  be  defaced 
or  erased  any  entry  made  therein  ;  or 

7.  Who  shall  neglect  or  refuse  to  make  any  return  or  state- 
ment, or  to  give  any  information  or  to  render  any  accounts 
required  by  this  Act ;  or 


Falsifying  any  8.  Who  shall  falsify  any  such  return,  statement  or  account ; 
return,  &c     Q1,        shall  knowingly  give  false  information  ;  or 


Refusing  to 
produce  any 
book,  Ac. 


Amount  of 
penalty  and 
forfeiture  of 
apparatus. 


9.  Who  shall  neglect  or  refuse  to  produce  any  book,  account, 
statement  or  return  herein  required  to  be  kept,  or  any  private 
books  or  accounts  which  may  be  demanded  for  the  inspection  of 
any  duly  authorized  officer  of  Inland  Revenue,  when  required  so 
to  do  during  ordinary  business  hours, — 

Shall  forfeit  and  pay  for  every  such  offence  a  penalty  of  five 
hundred  dollars,  together  with  a  further  penalty  equal  to  double 
the  amount  of  license  fees,  duty  or  other  impost  payable  under 
this  Act  on  any  spirits,  malt,  manufactured  tobacco,  stock, 
goods  manufactured  in  bond,  or  materials  for  manufacturing 
them  ; 

And  every  article  or  commodity,  in  respect  of  which  any 
fraudulent,  false,  incorrect  or  imperfect  information,  entry,  re- 
turn, account  or  statement  has  been  made  or  given,  or  in  respect 
of  which  any  entry,  return,  account,  statement  or  information 
has  been  in  whole  or  in  part  neglected  or  refused  to  be  made  or 
given,  or  in  respect  of  which  any  entry,  return,  account  or 
statement  has  been  in  whole  or  in  part  erased,  defaced,  removed 
or  destroyed, — 

And  of  stock,      And  all  spirits,  raw  and  manufactured  tobacco,  goods  or 
ofwhShfiSse*  material8>  grain,  malt,  hops,  drugs,  stock,  machinery,  utensils, 
return  is  made  tools,  apparatus,  articles  or  commodities,  in  respect  of  which 
refused"10^011  an?  suc^  fraudulent,  ^se  or  imperfect  entry,  return,  account 
or  information  has  been  made  or  given,  or  in  respect  of  which 
any  information,  return,  entry  or  account  may  have  been  in 
whole  or  in  part  neglected  or  omitted,  or  refused  to  be  made  or 
given,  or  in  respect  of  which  any  entry,  return,  account  or 
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statement  has  been  in  whole  or  in  part  erased,  defaced,  removed 
or  destroyed,  or  which  may  be  found  in  the  distillery,  malt- 
house,  tobacco  manufactory,  brewery  or  bonded  manufactory, 
at  the  time  when  such  false,  fraudulent  or  imperfect  informa- 
tion, entry,  return,  account  or  statement  shall  be  discovered  to 
have  J?een  made  or  given,  or  at  the  time  when  it  shall  be  dis- 
covered that  the  giving  of  any  information  or  the  making  of  any 
return,  entry,  statement  or  account  has  been  in  whole  or  in  part 
neglected,  or  at  the  time  when  it  shall  be  discovered  that  any 
return,  account  or  statement  has  been  in  whole  or  in  part  erased, 
defaced,  removed,  or  destroyed, — 

Shall  be  seized  by  any  officer  of  Inland  Revenue  having  a 
knowledge  thereof,  and  shall  be  and  remain  forfeited  to  the 
Crown. 


141.  Any  person  who  shall  use  or  cause  or  permit  the  using  Penalty  for 
of  any  beams,  scales,  weights  or  measures  in  or  about  any  dis-  bWeJhts 
tillery,  malt-house  or  tobacco  manufactory,  brewery  or  bonded  or  measures 
manufactory,  other  than  such  as  have  been  tested  and  inspected  J^0^ in* 
as  herein  provided  and  approved  by  the  proper  officer  of  Inland 
Revenue,  shall  forfeit  and  pay  for  every  such  offence  a  penalty 
of  two  hundred  dollars,  and  a  further  penalty  of  fifty  dollars 
for  each  and  every  day  upon  which  such  offence  shall  have  been  Forfeiture, 
committed ;   and  such  beams,  scales,  weights  and  measures, 
shall  be  seized  by  any  officer  of  Inland  Revenue  having  a  know- 
ledge thereof,  and  shall  be  and  remain  forfeited  to  the  Crown, 
and  be  dealt  with  accordingly. 

143.  If  in  any  distillery  there  shall  at  any  time  be  found  a  Penalty  for 
close  receiver,  high-wine  tub,  low-wine  tub,  or  doubler,  which  having  uniaw- 
has  been  perforated  by  any  hole  or  aperture,  other  than  such  as  aonsYn  certain 
is  necessary  for  the  lawful  use  of  such  close  receiver,  or  in  con-  vessels, 
travention  of  this  Act,  the  distiller  in  whose  distillery  the  close 
receiver  or  other  vessel  so  perforated  shall  be  found,  although 
such  holes  or  apertures  or  perforations  have  been  plugged  or 
stopped,  shall  be  liable  to  the  penalty  of  five  hundred  dollars ; 
and  the  spirit  receiver  or  other  vessel,  with  its  contents,  together 
with  all  the  stock  of  spirits  or  grain  in  the  distillery  at  the  time 
when  such  unlawful  perforation  is  discovered,  shall  be  and  re- 
main forfeited  to  the  Crown. 


143.  Every  person  who  opens  or  breaks  any  lock  or  seal,  or  Breaking  the 
other  contrivance  attached  to  any  apparatus,  vessel,  pipe,  trough,  JJg^ s0|.ock 
safe,  receiver,  meter,  pump,  cock,  room,  warehouse  or  apart-  abstracting 
ment  used  for  the  security  of  the  revenue  under  this  Act,  or  goods, or 
who  unlawfully  abstracts  any  spirits,  malt  or  tobacco,  goods  fabS^&c^tlf 
manufactured  in  bond,  or  materials  for  the  manufacture  thereof,  be  felony, 
from  any  place  where  they  or  any  of  them  are  retained  under 
the  supervision  of  any  Officer  of  Inland  Revenue,  or  who  coun- 
terfeits any  label,  stamp  or  seal  provided  for  by  or  under  the 
provisions  of  this  Act,  or  who  in  any  way  perforates  any  vessel 
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or  receiver  containing  any  spirits  on  which  the  duties  have  not 
I -eon  paid,  without  the  knowledge  and  consent  of  the  Collector 
of  Inland  Revenue,  shall  be  guilty  of  felony. 

Penalty  tor—  144.  Every  person  carrying  on  any  business  subject  to  Ex- 
cise, who  shall  refuse  or  neglect—  ^ 

Not  rendering  2.  To  render  such  accounts,  statements  and  returns  as  are 
herein  required,  and  at  the  time  herein  prescribed  ;  or 

Not  paying  3.  To  pay  over  at  the  proper  time  the  duties  and  license  fees 
duties.  imposed  by  this  Act ;  or 

Or  forfeitures.  4.  To  pay  over  any  penalty  or  forfeiture  incurred  under  this 
Act ;  for  more  than  one  month  after  such  penalty  or  forfeiture 
has  been  incurred ; 

License  to  be      Shall  by  every  such  refusal  or  neglect  forfeit  his  license,  and 
it  shall  thereupon  become  the  duty  of  the  Collector  of  Inland 
Revenue  to  cause  a  notice  of  such  forfeiture  to  be  forthwith 
inserted  in  the  Canada  Gazette,  and  from  and  after  the  inser- 
tion thereof,  the  license  shall  be  null  and  void,  nor  shall  any 
new  license  be  granted  to  such  person,  nor  shall  any  license  be 
No  new  license  granted  to  any  other  person  for  carrying  on  any  business  in  the 
tainecon°di-Cer  premises  occupied  by  him  at  the  time  of  his  failure  to  render 
tions.  true  accounts  and  to  pay  duties  or  penalties,  until  he  shall  have 

complied  with  the  provisions  of  this  Act,  nor  until  after  such 
penalty  or  forfeiture  has  been  satisfied. 

Officer-CaDg  145.  Every  person  who  shall  obstruct,  impede  or  interfere 
misdemeanour,  with  any  Officer  of  Inland  Revenue,  or  any  person  assisting 
such  officer  in  the  discharge  of  his  duty,  shall  be  guilty  of  a 
misdemeanour,  and  on  conviction  shall  be  punished  by  imprison- 
ment for  any  period  not  less  than  six  months  nor  longer  than 
one  year. 

a 

Offioes^of  146.  If  any  person  under  any  pretence,  either  by  actual 
persons  assist-  assault,  force  or  violence,  or  by  threats  of  such  assault,  force  or 
ing  them  to  be  violence,  in  any  way  resists,  opposes,  molests  or  obstructs  any 
Officer  of  Inland  Revenue,  or  any  person  acting  in  his  aid  or 
assistance,  in  the  discharge  of  his  or  their  duty  under  the  autho- 
rity of  this  Act,  or  wilfully  or  maliciously  shoots  at,  maims  or 
wounds  any  Officer  of  Inland  Revenue,  or  any  person  acting  in 
his  aid  or  assistance,  while  employed  for  the  prevention  of 
illicit  distillation,  brewing,  malting,  or  manufacturing,  and  in 
execution  of  his  or  their  duty,  or  the  protection  or  care  of  any 
article  or  place  seized  for  any  contravention  or  supposed  con- 
travention of  this  Act,  such  person  being  convicted  thereof, 
shall  be  adjudged  guilty  of  felony,  and  shall  be  punishable  by 
imprisonment  for  any  period  not  less  than  six  months  nor  longer 
than  five  years. 
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147.  If  any  person  whatever,  whether  pretending'  to  be  the  Punishment 
owner  or  not,  either  secretly  or  openly,  and  whether  with  or  ^ajTgoSis 
without  force  or  violence,  takes  or  carries  away  any  goods,  seized  or 
vessel,  carriage  or  other  thing  which  has  been  seized  or  detain-  detained, 
ed  on  suspicion,  as  forfeited  under  this  Act,  before  the  same  has 

been  declared  by  competent  authority  to  have  been  seized  with- 
out due  cause,  and  without  the  permission  of  the  officer  or  person 
having  seized  the  same,  or  of  some  competent  authority, — such  Felony, 
person  shall  be  deemed  to  have  stolen  such  goods  or  thing  being 
the  property  of  Her  Majesty,  and  to  be  guilty  of  felony,  and 
shall  be  liable  to  punishment  by  imprisonment  for  any  period 
not  less  than  six  months  nor  longer  than  two  years. 

148.  Any  person  refusing  or  neglecting  to  appear  before  Penalty  on 
any  Justice  or  Justices,  or  any  Court,  to  give  evidence,  when  Per.sons  re\ 
summoned,  concerning  any  alleged  onence  against  the  provi-  evidence, 
sions  of  this  Act,  or  who  shall  refuse  or  neglect  to  give  evidence 

when  required,  before  any  Officer  herein  authorized  to  examine 
such  person,  shall,  for  such  refusal  or  neglect,  incur  a  penalty 
of  one  hundred  dollars. 

1 49.  Every  person  who  shall  violate  any  of  the  provisions  of  Penalty  for 
this  Act,  or  who  shall  neglect  any  duty  imposed  upon  him  by  vention  3 this 
'this  Act,  tor  which  violation  or  neglect  no  penalty  is  herein  Act  when  no 
specially  provided,  shall  be  subject  to  a  penalty  of  two  hun-  yi^d.18  PI° 
dred  dollars. 

PROTECTION  OF  OFFICERS. 

130.  No  writ  shall  be  sued  out  against,  nor  any  process  Notice  to  Offi- 
served  upon  any  officer  of  Inland  Revenue  for  any  thing  done  in  °®ry  *gfor 
the  exercise  of  his  duty  as  such  officer,  until  one  calendar  month  done  in  the 
after  notice  in  writing  shall  have  been  delivered  to  him,  or  left  exercise  of  his 

0II1CG  3.11(1 

at  his  usual  place  of  abode,  by  the  attorney  or  agent  of  the  party  what' to 

who  intends  to  sue  out  such  writ  or  process,  in  which  notice  contain. 

shall  be  clearly  and  explicitly  contained  the  cause  of  action, 

the  name  and  place  of  abode  of  the  person  who  is  to  bring  such 

action,  and  the  name  and  place  of  the  abode  of  the  attorney  or 

agent ;  and  no  evidence  of  any  cause  of  such  action  shall  be 

produced  except  of  such  as  shall  be  contained  in  such  notice,  Nq  Qther  cauge 

and  no  verdict  or  judgment  shall  be  given  for  the  plainthT,  0f  action  to  be 

unless  he  shall  prove  on  the  trial,  that  such  notice  was  given  ;  proved,  etc. 

and  in  default  of  such  proof,  the  defendant  shall  receive  in  such 

action  a  verdict  or  judgment  and  costs. 

151.  Every  such  action  shall  be  brought  within  three  calen-  Action  to  be 
dar  months  after  the  cause  thereof,  and  shall  be  laid  and  tried  brought  with- 
in the  place  or  district  where  the  facts  were  committed ;  and  mo^th?. 
the  defendant  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence  ;  and  if  the  plaintiff  shall  become  non-suited,  pieastosuch 
or  shall  discontinue  the  action,  or  if  upon  a  demurrer  or  other-  action, 
wise,  judgment  shall  be  given  against  the  plaintiff,  the  defen- 
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Costs-  datit  shall  recover  costs,  and  have  such  remedy  for  the  same  as 

any  defendant  can  have  in  other  cases  where  costs  are  given 
by  Law. 


Amends  may      153.  It  shall  be  lawful  for  any  such  officer  or  person  against 
ate^otioe:    whom  any  action  shall  be  brought  on  account  of  any  such 
effeot  ofsuoii    seizure  or  entry,  or  of  any  thing  done  under  the  authority  of 
this  Act,  within  one  calendar  month  after  such  notice,  to  tender 
amends  to  the  party  complaining  or  his  agent,  and  to  plead 
such  tender  in  bar  to  any  action,  together  with  other  pleas  : 
and  if  the  court  or  jury  (as  the  case  may  be)  find  the  amends 
sufficient,  they  shall  give  a  judgment  or  verdict  for  the  de- 
fendant ;  and  in  such  case,  or  in  case  the  plaintiff  shall  become 
non-suited,  or  shall  discontinue  his  action,  or  judgment  shall 
be  given  for  the  defendant  upon  demurrer  or  otherwise,  then 
such  defendant  shall  be  entitled  to  the  like  costs  as  he  would 
he°pafd  Tnto    nave  ^een  entitled  to  in  case  he  had  pleaded  the  general  issue 
Court.  only  ;  provided  always,  that  it  shall  be  lawful  for  such  defendant, 

by  leave  of  the  Court  where  such  action  shall  be  brought,  at 
any  time  before  issue  joined,  to  pay  money  into  Court  as  in 
other  actions. 

mage^  only,"  if      153 .  In  an?  SUch  action>  if  the  Jud£e  0r  C°Urt  before  wh°m 

Judge  cer- '    such  action  shall  be  tried,  shall  certify  upon  the  record  that  the 
tifies  probable  defendant  or  defendants  in  such  action  acted  upon  probable 
cause,  then  the  plaintiff  in  such  action  shall  not  be  entitled  to 
more  than  twenty  cents  damages  nor  to  any  costs  of  suit. 

No  costs  to  154.  In  case  any  information  or  suit  shall  be  brought  to 
claimant  m     trial  or  determined,  on  account  of  anv  seizure  or  entry  made 

C3.S6  ot  seizure 

with  probable  under  this  Act,  and  a  verdict  shall  be  found  or  decision  or 
cause  certified  judgment  given  for  the  claimant,  and  the  Judge  or  Court  before 
more11  than  no-  whom  the  cause  shall  have  been  tried  or  brought  shall  certify 
minai  damages  on  the  record  that  there  was  probable  cause  of  seizure  or  for 
0^rstseizingsuch  entry,  the  claimant  shall  not  be  entitled  to  any  costs  of 
suit,  nor  shall  the  person  who  made  such  seizure  or  entry  be 
liable  to  any  action,  indictment,  or  other  suit  or  prosecution  on 
account  of  such  seizure  or  entry  ;  and  if  any  action,  indictment, 
or  other  suit  or  prosecution,  shall  be  brought  to  trial  against 
any  person  on  account  of  such  seizure  or  entry,  wherein  a 
verdict  or  judgment  shall  be  given  against  the  defendant,  the 
plaintiff  if  probable  cause  be  certified  as  aforesaid  on  the  record, 
besides  the  thing  seized,  if  a  seizure,  or  the  value  thereof,  shall 
not  be  entitled  to  more  than  twenty  cents  damages  nor  to  any 
costs  of  suit,  nor  shall  the  defendant  in  such  prosecution  in  such 
case  be  fined  more  than  ten  cents. 

RECOVERY  OF  DUTIES  AND  PENALTIES. 

Duties  recover-  155.  Any  duties  of  excise  or  license  duties  or  fees  pa  yable 
able  ^e-?T   under  this  Act  shall  be  recoverable  at  any  time  after  the  same 

account  has  .       .  *>      ,  , 

been  rendered  ought  to  have  been  accounted  lor  and  paid,  whether  an  account 

r  not. 
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of  the  quantity  of  spirits,  malt,  tobacco,  drugs  or  other  goods 

or  commodities,  has  or  has  not  been  rendered  as  herein  required, 

or  whether  a  true  return  of  the  utensils,  tools  and  apparatus  on 

which  such  duty  or  license  fees  are  payable,  has  or  has  not  been 

made  as  herein  required  ;  And  all  such  duties  and  license  fees     * barest 

shall  be  recoverable  with  full  costs  of  suit  as  a  debt  due  to  Her  wfth  fUnecs0sts. 

Majesty,  in  any  court  of  competent  civil  jurisdiction. 

150.  All  penalties  and  forfeitures,  incurred  under  this  Act  Recovery  of 
or  any  other  law  relating  to  Excise,  may  be  prosecuted,  sued  Penalties- 
for  and  recovered  in  the  Superior  Courts  of  Law,  or  Court  of 
Vice  Admiralty  having  jurisdiction  in  that  Province  in  Canada 
where  the  cause  of  prosecution  arises,  or  wherein  the  defendant 
is  served  with  process  : — And  if  the  amount  or  value  of  any  J^0^761" 
such  penalty  or  forfeiture  does  not  exceed  five  hundred  dollars,  county  or 
the  same  may  also  be  prosecuted,  sued  for  and  recovered  in  Circuit  Co«rt 
any  County  Court  or  Circuit  Court  having  jurisdiction  in  the 
place  where  the  cause  of  prosecution  arises  or  where  the  de- 
fendant is  served  with  process. 

157.  In  case  of  the  seizure  of  any  article,  the  Collector  of  How  perish- 
Inland  Revenue  for  the  division  in  which  such  seizure  has  been  seked  niaySbe 
made,  or  any  superior  officer  of  Inland  Revenue  may  sell  the  dealt  with* 
same  within  such  delay  as  to  prevent  its  becoming  deteriorated 
in  value,  or  a  part  of  the  value  consumed,  by  reason  of  the  ex- 
pense of  keeping  or  the  decay  or  waste  of  the  same,  as  if  it  had 
been  condemned, — and  may  keep  in  his  hands  the  proceeds  of  • 
such  sale  until  the  same  has  been  condemned,  or  deemed  to  be 
condemned,  or  ordered  to  be  restored  to  any  clairnant,  in  which 
last-mentioned  case  the  Court  before  which  the  claim  is  heard 
shall  order  the  Collector  to  pay  over  to  the  claimant  the  pro- 
ceeds of  such  sale,  in  lieu  of  awarding  restitution  ; 

2.  Nevertheless  the  Collector  of  Inland  Revenue  or  Superior  May  be  given 
Officer  of  Inland  Revenue  aforesaid  may  deliver  up  to  any  up  on  secun,;^ 
claimant  any  such  article,  so  seized  as  aforesaid,  upon  such 
claimant  depositing  in  the  hands  of  the  Collector  or  Superior 
Officei  such  sum  of  money  as  will  represent  the  full  value 
thereof,  or  giving  security  to  the  satisfaction  of  such  Collector 
or  Superior  Officer  that  the  value  of  such  seizure  and  all  costs 
shall  be  p?id  to  the  use  of  Her  Majesty,  if  such  article  be 
condemned. 

By  31  V.  o.  51,  sec.  12,  page  409  post,  the  folloiving  additional 
sub-section  was  added  to  this  section: 

1 '  3.  Any  article  or  commodity  seized  as  forfeited  under  this  Act  or  How  articles 
any  Act  relating  to  the  Inland  Revenue,  may,  at  the  option  of  the  seizing  seized  shall  be 
officer,  be  kept  or  stored  in  the  building  or  place  where  it  was  seized,  stored  or  kept, 
until  it  is  condemned  or  ordered  to  be  restored  to  any  claimant  ;  and  so 
long  as  such  article  or  commodity  is  under  seizure,  the  place  or  building 
in  which  it  is  so  kept  or  stored  shall  be  held  to  be  in  the  sole  custody  of 
the  officer  of  Excise  or  other  person  appointed  for  that  purpose  by  the 
seizing  officer  or  by  any  superior  officer  of  Excise,  or  such  article  or  com- 
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modity  may,  by  direction  of  such  seizing  officer  or  superior  officer,  be  re- 
moved to  and  kept  in  any  other  place." 


Burden  of 
proof  that 
duties  have 
hoen  paid.  &o. 


Forfeited  ap- 
paratus may 
be  seized  and 
secured  until 
condemned. 


158.  The  burden  of  proof  that  the  duties  of  Excise  have  been 
paid  and  all  the  other  requirements  of  this  Act  complied  with, 
as  regards  any  article  of  any  kind  subject  to  duty  under  this 
Act,  shall  lie  upon  the  parties  in  whose  possession  the  goods  or 
articles  liable  to  duty  may  at  any  time  have  been  before  such 
duties  were  proved  to  have  been  paid  or  whose  duty  it  was  to 
pay  such  duties  and  to  comply  with  such  requirements. 

150.  If  any  stock,  steam  engine,  boiler,  still,  fermenting-tun, 
machinery,  apparatus,  vessel  or  utensil,  or  other  article  or  com- 
modity be  forfeited  under  the  provisions  of  this  Act,  for  any 
contravention  thereof,  they  may  be  seized  by  the  Collector  or 
other  officer  of  Inland  Revenue  to  whom  such  contravention  may 
become  known,  or  by  any  other  person  acting  by  the  authority 
of  such  officer,  at  any  time  after  the  commission  of  the  offence 
for  which  they  are  forfeited,  and  may  bp  marked,  detained, 
removed,  sold,  or  otherwise  secured  until  condemned  or  released 
by  competent  authority,  and  shall  not,  while  under  seizure,  be 
used  by  the  offender,  and  if  condemned,  they  shall  be  removed, 
sold  or  otherwise  dealt  with  as  the  Governor  in  Council  may 
direct. 


Schedule  to  be  100.  It  shall  be  the  duty  of  the  Collector  or  other  officer  of 
geifin^&f061"  ^-n^an(^  Revenue,  or  any  person  aiding  or  assisting  him  or  them 
in  seizing  property  as  forfeited  under  this  Act,  to  mark  and 
number  each  separate  piece,  and  to  make  out  a  schedule  of  all 
the  property  seized,  with  the  estimated  value  thereof,  which 
schedule  or  list  shall  be  dated  and  signed  by  the  Collector  or 
other  officer,  and  a  true  copy  thereof  shall  be  given  to  the  per- 
son from  whom  the  seizure  was  made ;  and  another  copy,  to- 
gether with  the  Collector  or  other  officer's  report  relating  to 
such  seizure,  shall  be  transmitted  without  delay  to  the  Depart- 
ment of  Inland  Revenue. 


Copies  to  be 
made  and  for 
whom. 


To  be  seized  in  161.  All  property  seized  under  any  provision  of  this  Act, 
Her  Majesty's  s]iau  ^e  seized,  marked  and  secured  in  the  name  of  Her  Maiestv 

name.  .      n  '  .  .  ,  .  .  .   J    . J  ■ 

the  Queen,  and  the  power  01  seizing,  marking  and  securing  the 
same,  shall  be  exercised  by  direction  and  under  the  authority 
of  the  Collector  of  Inland  Revenue,  or  other  officer,  where  and 
when  necessary  in  order  to  carry  out  the  provisions  of  this  Act ; 


Stock  in  trade 
and  apparatus 
of  the  party 
owing  any 
duties  or  pen- 
alties to  be 
specially 
liable. 


2.  And  (without  any  prejudice  to  the  liability  of  any  other 
property  of  the  debtor  or  his  sureties.)  the  grain,  malt,  tobacco, 
or  other  materials  or  stock  in  trade,  from  which  any  goods  sub- 
ject to  Excise  are  or  could  be  wholly  or  in  part  made,  stills, 
mash-tubs,  vats,  fermenting-tuns,  engines,  water-wheels,  tables, 
presses,  and  other  machinery,  implements,  articles'  and  utensils, 
used  or  capable  of  being  used  for  making,  manufacturing  or 
producing  any  such  goods  or  preparing  any  materials  therefor, 
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or  by  means  of  which  any  trade,  business  or  employment  subject 
to  Excise  is  or  has  been  or  might  be  carried  on,  and  whether  so 
fixed  as  to  form  part  of  the  real  or  immoveable  property  or  not, 
— which  are  on  the  premises  mentioned  in  the  License  or  in  the 
custody  or  possession  of  the  party  carrying  on  such  trade  or 
business,  or  in  the  custody  or  possession  of  any  factor,  agent  or 
other  person  in  trust  for  or  for  the  use  of  such  party,  at  the  time 
when  any  duties  become  due  or  any  penalty  is  incurred  under 
this  Act, — shall  be  and  remain  liable  for  such  duties  and  for  any 
penalty  or  forfeiture  incurred  by  the  distiller,  brewer,  malt- 
ster, tobacco  manufacturer  or  bonded  manufacturer,  on  whose 
premises  or  in  custody  or  possession  of  whom  or  of  whose  factor 
or  agent  or  trustee  as  aforesaid  they  are,  by  special  and  prefe- 
rential privilege  and  lien  in  favour  of  the  Crown,  and  may  be 
seized  and  sold  in  satisfaction  of  the  same  under  any  Warrant 
of  Distress  or  Writ  of  Execution,  or  other  process  for  the  reco-  Notwithstand 
very  thereof,  and  may  be  removed  by  the  purchaser,  to  whom-  ing  any  claim 
soever  the  same  might  otherwise  belong,  or  into  or  in  whose  or  title 
hands  or  possession  soever  the  same  have  passed  or  are  found, 
and  notwithstanding  any  title  or  claim  to  the  same  or  privilege 
or  lien  thereon  in  favour  of  any  other  person  or  party  whomso- 
ever,— and  shall  be  liable  to  forfeiture  to  the  Crown,  under  the  Provigion  if 
provisions  of  this  Act  for  any  contravention  thereof,  and  if  so  thre  Samebe 
forfeited  they  may  be  seized  by  the  Collector  of  Inland  Revenue  forfeited, 
or  other  officer  of  Inland  Revenue,  or  any  person  acting  by  his 
authority,  at  any  time  after  the  commission  of  the  offence  for 
which  they  are  forfeited,  and  marked,  detained  or  secured 
until  condemned  or  released  by  competent  authority,  and  shall 
not,  while  under  seizure,  be  used  by  the  offender,  and  if  con- 
demned, they  shall  be  removed  or  sold  or  otherwise  dealt  with 
as  the  Minister  of  Inland  Revenue  may  direct. 

162.  So  soon  as  an  information  has  been  exhibited  in  any  Notice  of  sei- 
Court  for  the  condemnation  of  any  goods  or  things  seized  under 
this  Act,  notice  thereof  shall  be  put  up  in  the  office  of  the  Clerk 
or  Prothonotary  of  the  Court,  and  also  in  the  office  of  the  Col- 
lector of  Inland  Revenue  or  Chief  Officer  of  Inland  Revenue, 
in  the  Inland  Revenue  Division  wherein  the  goods  or  thing  has 
been  secured  as  aforesaid  : 

2.  If  the  owner  or  person  claiming  the  goods  or  thing  exhibits  How  claims  t» 
a  claim  to  the  same  and  gives  security  and  complies  with  all  ge?zed°Saif  be 
the  requirements  of  this  Act  in  that  behalf,  then  the  said  Court  determined, 
at  its  sitting  next  after  the  said  notice  has  been  so  posted 

during  one  month,  may  proceed  to  hear  and  determine  any 
cjaim  which  has  been  validly  made  and  filed  in  the  meantime, 
and  to  the  release  or  condemnation  of  such  goods  or  thing,  as  the 
case  requires, — otherwise  the  same  shall,  after  the  expiration  of 
such  month,  be  deemed  to  be  condemned  as  aforesaid,  and  may 
be  sold  without  any  formal  condemnation  thereof  ; 

3.  No  claim  on  the  behalf  of  any  party  who  has  given  notice  Claims  to  be 

J  r      J  b  posted  up. 
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of  his  intention  to  claim  before  the  posting  of  such  notice  as 
aforesaid,  shall  be  admitted,  unless  validly  made  within  one 
week  after  the  posting  thereof : — nor  shall  any  claim  be 
admitted,  unless  notice  thereof  has  been  given  to  the  Collector 
of  Inland  Revenue  or  Superior  Officer  of  Inland  Revenue, 
within  one  month  from  the  seizure  as  aforesaid. 

\(Zr Xmed  l03-  A11  vehicles,  goods  and  other  things  seized  as  forfeited 
within  a  oer-  under  this  Act  or  any  other  Act  relating  to  Excise,  or  to  trade 
am  time.  or  navigation,  shall  be  deemed  and  taken  to  be  condemned, 
and  may  be  dealt  with  accordingly,  unless  the  person  from 
whom  they  were  seized,  or  the  owner  thereof  do,  within  one 
month  from  the  day  of  seizure,  give  notice  in  writing  to  the 
seizing  officer,  the  Collector  of  Inland  Revenue  in  the  Inland 
Revenue  Division  in  which  such  goods  were  seized,  or  Superior 
Officer  of  Inland  Revenue,  that  he  claims  or  intends  to  claim 
the  same; 

ma°dbeSeiZed  ^'  "^u^  any  J^ge  having  competent  jurisdiction  to  try  and 
Slivered  up  on  determine  the  seizure,  may,  with  the  consent  of  the  Collector 
security.  0f  Inland  Revenue  at  the  place  where  the  seized  articles  are 
secured,  or  of  any  superior  officer  of  Inland  Revenue,  order 
the  delivery  thereof  to  the  owner,  on  receiving  security  by 
bond  with  two  sufficient  sureties,  to  be  first  approved  by  such 
Collector  or  Superior  Officer  of  Inland  Revenue,  to  pay  double 
the  value  in  case  of  condemnation,  which  bond  shall  be  taken 
to  Her  Majesty's  use  in  the  name  of  the  Collector  or  of  the 
Superior  Officer  of  Inland  Revenue,  and  shall  be  delivered  to 
and  kept  by  such  Collector  or  Superior  Officer  of  Inland 
Revenue ; — And  in  case  such  seized  articles  are  condemned, 
the  value  thereof  shall  be  forthwith  paid  to  the  Collector  and 
the  bond  cancelled,  otherwise  the  penalty  of  such  bond  shall  be 
enforced  and  recovered. 

Payment  of        164.  The  pavment  of  any  penalty  or  forfeiture  incurred 

penalty  notto        ,       ,  .     .    "  ,.   %    r        ,/  . 

discharge  any  under  this  Act,  shall  not  discharge  the  party  paying  the  same 
duty.  from  the  obligation  to  pay  all  duties  due  by  such  party,  and 

the  same  shall  be  paid  and  may  be  recovered  as  if  such  penalty 

had  not  been  paid  or  incurred. 

Recovery  of       105.  The  pecuniary  penalty  or  forfeiture  incurred  for  any 
penaitieTand  °ffence  against  the  provisions  of  this  Act,  may  be  sued  for  and 
forfeitures  :     recovered  before  any  two  or  moie  Justices  of  the  Peace,  having 
di!tress  ifnot  jurisdiction  in  the  place  where  the  offence  was  committed,  on 
the  oath  of  two  credible  witnesses  : — And  any  such  penalty 
may,  if  not  forthwith  paid,  be  levied  by  distress  and  sale  of  the 
goods  and-  chattels  of  the  offender,  under  the  warrant  of  such 
imprisonment.  Justice  or  Justices  ;  or  the  said  Justices  may,  in  their  discretion, 
commit  the  offender  to  the  Common  Gaol,  until  the  penalty, 
with  the  costs  of  the  prosecution,  shall  be  paid. 

recove^dby6      166  Provided  always,  that  any  pecuniary  penalty  or  any 
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forfeiture  imposed  by  this  Act,  whatever  be  the  amount  thereof,  Attorney-Gen- 
may  be  sued  for  and  recovered  with  costs,  on  the  oath  of  any  any'ctmpetent 
one  competent  witness  in  any  court  having  civil  jurisdiction  to  court, 
the  amount  of  such  penalty  or  forfeiture,  by  Her  Majesty's 
Attorney-General,  or  by  any  other  person  or  officer  thereunto 
authorized  by  the  proper  authority. 

IW.  All  forfeitures  and  penalties  under  this  Act,  after  de-  Appropriation 
ducting  the  expenses  of  prosecution,  shall,  unless  it  be  other-  penaUieTand*1 
wise  expressly  provided,  belong  to  Her  Majesty  for  the  public  forfeitures, 
uses  of  the  Dominion,  but  the  net  proceeds  of  such  penalty  or 
forfeiture,  or  any  portion  thereof,  may  be  divided  between  and 
paid  to  the  Collector  of  Inland  Revenue  or  Superior  Officer  of 
Inland  Revenue,  by  whom  the  seizure  was  made,  or  the  infor- 
mation given  on  which  the  prosecution  was  founded,  and  to  any 
person  having  given  information  or  otherwise  aiding  in  effecting 
the  condemnation  of  the  goods  or  thing  seized,  or  the  recovery 
of  the  penalty,  in  such  proportions  as  the  Governor  in  Council 
may  in  any  case  or  class  of  cases  direct  and  appoint ;  but  Proviso,  as  to 
nothing  herein  contained  shall  be  construed  to  limit  or  affect  power.of  G(n~; 

,    i  •     n      /•>(  /~i         -i     •  i  i         i     eruor  to  remit. 

any  power  vested  m  the  Governor  m  Council  with  regard  to  the 
remission  of  penalties  or  forfeitures  by  this  Act  or  any  other 
law. 

168.  Any  Officer  of  the  Customs  or  of  Inland  Revenue,  or  Excise  officers 
other  person  employed  in  the  collection  of  the  Revenue,  shall  p^nt  wit-0"1" 
be  a  competent  witness  in  any  prosecution  or  suit  under  this  nesses. 
Act,  provided  he  be  not  himself  the  prosecutor  or  a  party  to 
such  suit,  although  he  has  or  believes  himself  to  have  some  ex- 
pectation of  advantage  to  himself  from  the  successful  termina- 
tion of  such  prosecution  or  suit. 

M>t>.  All  sums  of  money  paid  or  recovered  for  any  penalty  Sums  recover- 
or  forfeiture  under  this  Act,  or  any  part  thereof  belonging  to  Jesty^form  ~ 
Her  Majesty,  shall  be  paid  to  the  Receiver-General,  and  shall  part  of  Con. 
form  part  of  the  Consolidated  Revenue  Fund  of  Canada.  Rev>  Fund* 

170.  If  any  article  or  thing  be  voluntarily  given  up  or  aban-  As  t0  g°?ds 
doned  by  the  owner  to  any  Collector  of  Inland  Revenue  or  Supe-  abandoned  as 
rior  Officer  of  Inland  Revenue,  as  forfeited  under  this  Act,  or  if  forfeited  or 
any  sum  of  money  be  voluntarily  paid  to  any  such  Collector  or  ^ofunSy 
officer  as  the  amount  of  a  penalty  incurred  under  this  Act,  such  paid, 
abandonment  or  payment  shall  be  held  lawful,  and  such  article 
or  thing  may  be  dealt  with  as  if  legally  condemned,  and  such 
sum  of  money  as  if  legally  recovered. 


1 71.  This  section  which  related  to  the  Can  ada  Vine  Groivers 
Association  is  repealed  by  31  V.  c.  51,  sec.  13. 
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31  VICT.  CAP.  50. 

An  Act  to  increase  the  Excise  Duty  on  Spirits,  to  im- 
pose an  Excise  Duty  on  Refined  Petroleum,  and  to 
provide  for  the  inspection  thereof. 


Preamble. 


[Assented  to  22nd  May.  1868.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 


ADDITIONAL  DUTY  ON  SPIRITS. 


Additional 
Duty  of  Ex- 
cise of  three 
cents  per  gal- 
lon on  Spirits. 


Act  31  V.  c.  8. 


1.  There  shall  be  imposed,  levied  and  collected,  on  all  spirits 
distilled  or  made  in  Canada,  on  which  the  Duty  of  Excise  was 
not  paid  before  the  twenty-ninth  day  of  April,  in  the  present 
year  one  thousand  eight  hundred  and  sixty-eight,  a  Duty  of 
Excise  of  three  cents  for  every  wine  gallon  thereof  of  the 
strength  of  proof,  and  so  in  proportion  for  any  greater  or  less 
quantity,  or  for  any  greater  or  less  strength,  and  such  duty  shall 
be  held  to  have  been  imposed  and  payable  on  and  after  the  day 
last  aforesaid,  and  shall  be  in  addition  to  the  Duty  of  Excise 
imposed  on  such  spirits  by  the  Act  of  the  present  Session,  in- 
tituled :  An  Act  respecting  the  Inland  Revenue,  and  shall  be 
computed,  levied  and  collected  in  the  same  manner,  and  under 
the  same  conditions  and  provisions  as  the  duty  imposed  by  the 
said  Act,  and  as  if  it  had  been  imposed  by  that  Act  as  part  of 
such  last  mentioned  duty. 


PETROLEUM. 


Interpretation 
clause. 


2.  The  words  "  Crude  Petroleum  "  whenever  they  occur  in 
this  Act,  shall  mean  and  include  all  kinds  of  unrefined  Rock  or 
Mineral  Oil  or  Naptha  ;  the  words  "  Refined  Petroleum"  when- 
ever they  occur  in  this  Act,  shall  mean  and  include  every  de- 
scription of  Coal  Oil,  Naptha,  Benzine,  Benzole,  Kerosene, 
Parafine,  Lubricating  or  Illuminating  Oil,  or  other  Oil  or  Fkiid 
distilled,  manufactured  or  produced  by  any  process  or  treatment 
whatever  from  Crude  Petroleum,  Rock  or  Mineral  Oil,  Coal, 
Coal  Tar,  Bitumen,  Bituminous  Shale  or  Slate,  or  from  any 
other  mineral  substance  ;  and  unless  it  be  otherwise  specially 
provided,  or  there  be  something  in  the  context  inconsistent  with 
or  repugnant  to  such  construction,  all  words  and  expressions  in 
this  Act  shall  have  the  meaning  assigned  to  them  in  the  said 
Act  respecting  the  Inland  Revenue.  * 

Petroleum  and  3.  Crude  Petroleum  and  Refined  Petroleum,  and  all  places  or 
fus^refineTto  premises  wherever  they  or  either  of  them  are  or  is  produced, 
be  subject  to    distilled,  made,  manufactured,  treated  or  stored,  and  all  tools. 

Bxcise. 
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utensils,  buildings  and  premises  used  for  producing,  making, 
manufacturing,  treating  or  storing  them  or  either  of  them  shall 
be  "  subject  to  excise  "  within  the  meaning  of  the  Act  last 
above  cited. 

4.  From  and  after  the  first  day  of  J uly  in  the  present  year,  No  person  to 
one  thousand  eight  hundred  and  sixty-eight,  no  person,  except  ^with^fa 
such  as  shall  have  been  licensed  as  herein  provided,  shall  carry  license. 

on  the  trade  or  business  of  refining  Petroleum  or  use  any  still, 
apparatus  or  utensil  suitable  therefor  : 

2.  Neither  shall  it  be  lawful  for  any  person  to  have  in  his  Nor  have  ap- 
possession,  any  such  still,  apparatus  or  utensil  without  making  J^^iTga 
a  return  thereof  to  the  Collector  of  Inland  Revenue  in  the  retmn  thereof, 
same  manner,  with  the  like  particulars,  and  under  the  same 
conditions,  as  to  the  periods,  form  and  manner  of  making  the 
same,  and  the  like  penalties  for  any  neglect  or  failure  to  make 
the  same,  as  are  provided  with  respect  to  apparatus  and  utensils 
subject  to  Excise,  by  the  Act  last  above  cited,  and  any  such 
apparatus  or  utensil  not  so  returned  shall  be  forfeited. 

5.  A  license  to  carry  on  the  trade  or  business  of  refining  Conditions, 
Petroleum,  may  be  granted  by  the  Collector  of  Inland  Revenue  f  ^J^^11 
within  whose  division  the  business  is  to  be  carried  on,  upon  begranted*7 
the  like  application  and  security,  and  on  the  like  conditions, 

and  under  the  like  restrictions,  as  are  provided  with  respect  to 
a  Distiller's  license,  by  the  Act  last  above  cited,  and  shall  re- 
main in  force,  (if  not  forfeited  for  any  contravention  of  this 
Act)  until  the  thirtieth  day  of  June  next  after  the  date  thereof. 

6.  The  party  in  whose  favour  a  license  to  refine  Petroleum  Fee  for 
is  granted,  shall,  upon  receiving  such  license,  pay  to  the  Collec-  hcensc- 
tor  of  Inland  Revenue  the  sum  of  fifty  dollars. 

T.  There  shall  be  imposed,  levied  and  collected,  on  every  Duty  on  Re- 
wine  gallon  of  refined  Petroleum,  refined,  manufactured  or fiDed  Petr°- 
made  in  Canada,  on  or  after  the  twenty-ninth  day  of  April,  leum* 
in  the  present  year,  one  thousand  eight  hundred  and  sixty- 
eight,  a  duty  of  excise  of  five  cents,  and  the  said  duty  shall  be 
held  to  have  been  imposed  on  the  day  last  mentioned. 

By  34  V.  c.  15,  sec.  1,  paye  410  post,  the  following  proviso 
was  added  to  this  section. 

"  Parafine  wax  in  a  solid  state,  grease  for  lubricating  purposes  and  be- 
ing fluid,  lubricating  oil  made  from  crude  petroleum  without  being  sub- 
jected to  any  process  of  distillation,  tar  and  other  refuse  removed  from 
the  still  without  passing  through  the  worm  or  condenser,  and  any  article 
produced  from  such  tar  or  refuse  without  further  process  of  distillation, 
shall  be  exempt  from  any  duty  of  excise." 


8.  The  quantity  of  the  refined  Petroleum  made  at  any  refi-  Quantity  liable 

how  asc~- 
tained. 


nery,  before  or  after  the  passing  of  this  Act,  which  shall  be  h< 
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liable  ro  duty,  shall  be  determined  under  such  Regulations  and 
by  such  means  as  may  from  time  to  time  be  made  and  pre- 
scribed by  any  Order  of  the  Governor  in  Council. 

&o,  9.  All  duties,  inspection  fees,  license  fees,  penalties  and  for- 
ae  ande?aWe  ^e^tures  imposed,  incurred  or  payable  by  this  Act,  or  by  or 
Inland  under  any  Regulation  made  by  authority  tnereof,  shall  be  due 

Revenue  Act.  .dm\  payable  and  shall  be  collected,  recovered  or  enforced,  at 
the  like  periods,  in  the  like  manner,  and  under  the  like  condi- 
tions as  duties,  fees,  forfeitures  and  penalties  are  due,  payable, 
collected,  recovered  or  enforced  under  the  said  Act  respecting 
the  Inland  Revenue. 


Parties  licen 
sed  to  be  sub 


10.  All  persons  licensed,  or  carrying  on  any  business  subject 
ject  to  the""  to  Excise  under  the  provisions  of  this  Act,  shall  keep  such  ac- 
the  slf  i  Actf  counts  an(^  D0°ks  and  make  all  such  returns  as  to  their  business 
and  the  quantity  of  Petroleum,  whether  crude  or  refined,  ob- 
tained, received,  produced,  refined,  treated  or  manufactured  by 
them,  as  may  be  required  by  any  departmental  regulations  in  that 
behalf ;  and  every  such  person  shall  be  liable  to  the  like  penal- 
ties, punishment  and  forfeitures,  for  failure  to  make  such  re- 
turns, for  making  false  or  imperfect  returns,  for  failing  to  make 
true  entries,  for  failing  to  pay  duties,  fees,  fines  or  penalties  at 
the  proper  time,  for  obstructing  any  officer  of  Inland  Revenue  or 
Excise  in  the  performance  of  his  duties,  for  failing  to  comply 
with  regulations  made  by  the  G©vernor  in  Council  or  by  the 
Minister  of  Inland  Revenue,  or  other  departmental  competent 
authority,  and  generally  for  any  offence  against  the  said  Act  or 
this  Act,  or  any  default  to  comply  with  the  requirements  there- 
of, as  a  distiller  would  be  liable  to  for  a  like  offence  or  default 
under  the  provisions  of  the  Act  last  above  cited,  and  in  any  case 
of  doubt,  the  Governor  in  Council  may  make  such  regulations 
as  may  be  necessary  for  determining  how  far  and  in  what  man- 
ner the  provisions  of  the  said  Act  are  applicable  to  the  enforce- 
ment of  the  requirements  of  this  Act. 

Petroleum  1 1 .  Upon  and  after  the  fifteenth  day  of  June,  in  the  present 

^bearl1  year  one  thousand  eight  hundred  and  sixty-eight,  it  shall  not  be 
certain  test,    lawful  to  import  into  Canada,  or  to  sell  or  offer  for  sale  therein, 

norte°- bsoiTor  or  ^or  an«^  Person  exceP^  Persons  licensed  under  this  Act,  to 
porteu,  so  or  ^aye  »n  pOSSession  (except  in  the  cases  hereinafter  specially  pro- 
vided for),  any  Refined  Petroleum  which  will  not  bear  the  "fire 
test "  of  at  least  one  hundred  and  fifteen  degrees  of  Fahrenheit's 
thermometer,  without  giving  off  vapour  that  will  ignite  or  ex- 
plode on  the  application  of  fire  thereto. 

By  34  V.  c.  15  sec.  2, page  410  post,  this  section  was  amended 
by  substituting  the  words  one  hundred  and  five  degrees  for  the 
words  one  hundred  and  fifteen  degrees  as  the  fire  test  for  refined 
petroleum. 

Refined  Petro- 
leum to  be  |  »j   From  and  after  the  day  last  aforesaid,  all  Refined  Pe- 
inspection.     troleum  shall  be  subject  to  inspection  under  this  Act,  and  it 
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shall  not  be  lawful  after  the  said  day  to  sell,  offer  for  sale,  or 
to  have  in  possession,  any  Refined  Petroleum  which  has  not  1 
been  inspected  or  offered  for  inspection  under  this  Act  ;  and 
every  person  having  in  possession  any  Refined  Petroleum  on 
or  after  the  day  last  aforesaid,  shall  immediately  ascertain 
whether  the  same  has  been  inspected  as  required  by  this  Act, 
and  if  it  has  not,  he  shall  forthwith  make  application  to  the 
nearest  officer  authorized  to  inspect  Petroleum,  who  shall  there- 
upon make  the  inspection  ;  and  every  person  who  shall  fail  Penalty  for 
to  apply  forthwith  to  the  proper  officer,  or  who  shall  fail  or  ^[^1°* 
neglect  to  take  all  necessary  steps  to  have  the  Petroleum  in  his  without  in- 
possession   inspected,  or  who  shall  retain  in  his  possession  sPection- 
(except  in  the  cases  hereinafter  specially  provided  for),  after 
the  inspection  has  been  made,  any  Petroleum  which  will  not 
bear  the  aforesaid  11  fire  test,"  shall  be  held  guilty  of  a  misde- 
meanour, and  shall  be  liable  on  conviction  thereof  to  punishment 
by  imprisonment  for  a  period  not  exceeding  six  months,  or  by 
a  fine  not  exceeding  five  hundred  dollars,  or  by  both,  at  the 
discretion  of  the  Court,  before  which  the  conviction  shall  be 
had ;  Provided  always,  that  the  Governor  in  Council  may  per- 
mit the  importation,  manufacture,  sale  and  storage  of  Benzine 
and  similar  products  of  Petroleum,  which  will  not  stand  the 
above  mentioned  fire  test,  under  such  regulations  as  he  may  Benzine,1  &c.,° 
deem  necessary,  and  may  also  in  like  manner  modify  the  "fire  and  stocks  on 
teM"  by  allowing  a  lower  degree  of  heat  than  one  hundred  and  t^Act?^ 
fifteen  degrees  of  Fahrenheit,  as  regards  stocks  of  Refined 
Petroleum,  which,  before  the  passing  of  this  Act,  were  in  the 
possession  of  persons  who  are  not  refiners. 

See  note  to  section  11. 

13.  The  Grovernor  in  Council  may  from  time  to  time  make  Regulations 
such  regulations  respecting  the  storage  of  petroleum,  crude  or  g^^^6 
refined,  as  he  may  deem  necessary  for  the  public  safety,  making  °  p 
special  regulations  as  to  benzine,  or  other  similar  products  of 
petroleum,  if  he  sees  fit ;  and  may  also  make  regulations  for 
warehousing  refined  petroleum  without  payment  of  the  duty 

hereby  imposed,  and  for  the  application  of  the  warehousing 
regulations  contained  in  or  made  under  the  Act  last  above  cited, 
to  refined  petroleum  so  warehoused,  subject  to  any  modification 
which  he  may  consider  expedient. 

14.  Every  person  having  in  his  possession  any  refined  petro-  Party  requir- 
leum  shall,  when  any  officer  is  about  to  inspect  it,  furnish  for  famish* 
the  use  of  such  officer  all  necessary  implements  and  convenien-  implements, 
cies,  and  shall  provide  all  such  assistance  as  may  be  required  &c- 

for  making  such  inspection. 

1«5.  All  refined  petroleum  sold  or  offered  for  sale  without  Forfeiture  of 
bavins:  been  inspected  and  branded  as  herein  required,  or  on  unmsPected 

o  .       .        r.  •        r»  i  -i  i  potroleum. 

which  the  duty,  inspection  lee,  or  other  impost  has  not  been 
paid,  or  secured  as  herein  required,  and  all  refined  petroleum 
imported  into  Canada,  or  sold  or  offered  for  sale  or  retained  in 
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the  possession  of  any  party  therein  in  contravention  of  any  pro- 
vision of  this  Act,  or  with  respect  to  which  any  regulation  for 
the  storage  thereof  has  been  contravened,  shall  be  forfeited  and 
shall  be  seized  by  any  officer  of  Customs  or  Excise  having  a 
knowledge  thereof,  and  dealt  with  accordingly. 


Articles  for- 
feited to  be 
dealt  with  un- 
der Inland 
Revenue  Act. 


16.  Any  article  or  property  seized  as  forfeited  under  this 
Act  shall  be  secured,  disposed  of,  and  dealt  with  in  like  manner 
as  is  provided  with  respect  to  any  article  or  property  seized 
under  the  provisions  of  the  Act  last  above  cited ;  and  any 
refined  petroleum  which  will  not  stand  the  fire  test  herein 
provided  or  allowed  in  the  special  case  by  the  Governor  in 
Council,  may,  when  not  in  the  possession  of  a  licensed  refiner 
be  seized  as  forfeited,  and  if  in  the  opinion  of  the  proper  officer 
no  suitable  storage  is  available,  shall  be  destroyed,  but  if  there 
be  suitable  storage  available  it  may  be  stored  and  afterwards 
sold  to  any  licensed  refiner,  or  otherwise  disposed  of  as  other 
forfeited  goods,  under  any  departmental  regulation  in  that 
behalf. 


By  whom  Pe 
troleum  shall 
be  inspected, 
and  under 
what  regu- 
lations. 


As  to  Regu- 
lations by 
Governor  in 
Council. 


Fees  for  in- 
spection. 


IT.  The  inspection  of  Petroleum  required  by  this  Act  shall 
be  performed  by  officers  of  the  Inland  Revenue  or  Customs 
duly  authorized  thereto,  and  such  authority  may  be  given  and 
such  inspection  performed  at  any  time  after  the  passing  of  this 
Act,  and  the  Governor  in  Council  may,  from  time  to  time,  make 
such  regulations  as  he  may  think  proper,  for  determining  the 
nature  of  the  fire  test  to  be  applied,  the  instruments  to  be  used 
for  applying  such  test,  the  classification  to  be  made  of  the  se- 
veral qualities  of  Refined  Petroleum  inspected,  the  designation 
under  which  each  quality  shall  be  known,  the  mode  of  stam- 
ping the  barrels,  casks  or  packages  containing  the  refined  Pe- 
troleum, the  prevention  of  frauds  in  relation  to  such  stamps, 
the  disposal  of  such  refined  Petroleum  as  will  not  stand  the  re- 
quire 1  fire  test,  and  generally  for  giving  effect  to  the  provisions 
of  this  Act,  and  ensuring  strict  compliance  with  all  the  re- 
quirements thereof. 

18.  Every  regulation  or  order  made  by  the  Governor  in 
Council  or  by  the  Department  of  Inland  Revenue,  under  the 
authority  of  this  Act,  shall  upon  publication  thereof,  in  the 
manner  provided  by  the  Act  last  above  cited  with  respect  to 
Regulations  and  orders  made  under  it,  be  construed  as  forming 
part  of  the  said  Act  and  of  this  Act,  and  shall,  until  repealed 
or  altered  by  any  subsequent  regulation  have  the  force  of  la  w. 

19.  On  and  after  the  fifteenth  day  of  June,  in  the  presenr 
year,  one  thousand  eight  hundred  and  sixty-eight,  there  shall 
be  imposed,  levied  and  collected  an  inspection  fee  of  twenty 
cents,  upon  every  barrel,  cask  or  package  containing  not  less 
than  twenty  gallons  of  refined  Petroleum  inspected  under  this 
Act,and  upon  every  barrel,  cask  or  package  so  inspected  and 
containing  less  than  twenty  gallons,  an  inspection  fee  equal  t< 
one  cent  per  gallon,  and  such  fees  shall  immediately  after  such 
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inspection  be  paid  by  the  person  owning  or  having  the  custody 
of  such  refined  Petroleum,  to  the  officer  inspecting  it,  to  be 
accounted  for  by  such  officer  as  may  be  provided  by  depart- 
mental regulations  as  Inland  Revenue. 

By  34  V.  c.  15,  sec.  3,  notwithstanding  anything  in  this  sec- 
tion the  Governor  in  Council  may  exempt  from  duty  all  such 
products  resulting  from  the  distillation  of  Petroleum  as  can 
neither  be  used  for  illuminating  purposes,  nor  for  adulteration 
of  such  refined  petroleum  as  is  suitable  for  illuminating  pur- 
poses, and  may  also  reduce  the  inspection  fees  provided  by  this 
Act. 


*40.  All  the  provisions  of  the  Act  last  above  cited  respecting  As  to  stamps 
stamps,  and  all  penalties  imposed  by  the  said  Act  for  any  con-  thls 
travention  of  any  provision  thereof  in  respect  to  stamps,  shall 
equally  apply  to  stamps  attached  or  impressed  or  affix- 
ed under  this  Act,  to  or  upon  any  barrels,  casks  or  packages, 
as  well  as  to  such  barrels,  casks  or  packages,  and  to  the  con- 
tents thereof. 

3 1 .  Repeals  certain  Acts  of  Nova  Scotia  anol  New  Brunswick. 

This  Act  shall  be  read  and  construed  as  one  Act  with  This  Act  to 
the  said  Act  passed  in  the  present  Session,  and  intituled  :  An  beconstrued 
Act  respecting  Inland  Revenue,  and  the  Act  of  the  present  with  the  ia- 
Session  amending  it,  which  shall  be  understood  when  the  said  t^vernue 
Act  is  herein  mentioned  ;  and  all  the  provisions  thereof  with  visions  of""0" 
respect  to  the  obligations  of  persons  holding  licenses,  the  notice  which  shall 
of  intention  to  work,  the  lists  of  apparatus  used,  the  designation  things^one 
of  apartments  used  for  particular  purposes,  the  keeping  of  pro-  under  this 
per  books  to  show  the  quantity  of  any  article  subject  to  duty  by  Act' 
any  person  licensed,  the  inspection  of  such  books  by  any  officer  Notices, 
of  Inland  Revenue,  and  his  right  to  make  entries  therein,  or  Books, 
take  extracts  therefrom,  the  payment  of  duties,  and  the  render-  ^ 
ing  of  accounts  for  ascertaining  the  amount  payable,  and  the  b' 
penalties  for  non-payment  of  duties,  or  the  not  rendering  of 
such  accounts,  shall  apply  to  all  persons  licensed  under  this 
Act;  the  provisions  of  the  said  Act  respecting  the  powers  and  Power  of  offi- 
duties  of  officers  of  Inland  Revenue  and  Excise,  Judges,  Jus- 
tices of  the  Peace,  and  other  officers  and  functionaries,  shall 
extend  and  apply  to  persons,  places,  premises,  apparatus,  and 
things  subject  to  Excise  under  this  Act ;  the  penalties  and  for- 
feitures imposed  by  the  said  Act  on  persons  carrying  on  any  Penalties, 
business  subject  to  excise  without  being  thereunto  licensed,  or 
in  any  place  to  which  the  license  does  not  extend,  or  using 
any  fraudulent  apparatus,  or  apparatus  of  which  no  proper 
return  has  been  made,  or  refusing  to  admit  officers  of  Inland 
Revenue  or  Excise  to  premises  subject  to  excise  or  to  assist 
them  in  the  performance  of  their  duty,  or  for  neglecting  to  keep 
proper  books,  or  not  making  the  entries  therein,  or  for  using 
any  scales,  weights  or  measures  not  inspected,  or  breaking  the 
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Protection  of 
officers. 


Recovery  of 
duties,  penal- 
ties, &c. 


General 
provision. 


Crown's  lock,  or  abstracting  goods  seized  or  forfeited,  or  taking 
any  goods  from  any  place  where  they  are  retained  under  the 
supervision  of  any  officer  of  Inland  Revenue,  or  for  counter- 
feiting any  stamp,  label,  or  seal,  or  not  admitting  officers  of 
Inland  Revenue,  or  persons  assisting  them  or  for  any  other  con- 
travention of  the  Act,  shall  extend  and  apply  to,  and  shall  be 
incurred  by  any  person  committing  similar  offences,  or  similar 
contraventions  of  this  Act,  which  shall  be  held  to  be  offences 
or  crimes  of  the  like  nature  and  degree  ;  the  provisions  of  the 
said  Act  for  the  protection  of  officers  and  persons  acting  under 
it  shall  extend  and  apply  to  officers  and  persons  acting  under 
this  Act ;  and  the  provisions  of  the  said  Act  for  the  recovery  of 
duties  and  penalties,  and  the  liability  of  stock  and  materials, 
apparatus  and  property  on  the  premises  of  the  party  owing  any 
duty  or  having  incurred  any  penalty,  and  the  appropriation  of 
penalties  and  forfeitures,  shall  extend  and  apply  to  duties,  for- 
feitures and  penalties,  under  this  Act ;  and  generally  (and 
without  that  the  general  provision  shall  impair  the  effect  of  the 
special  provisions  in  this  section,  or  that  they  shall  impair  the 
effect  of  this  general  provision)  all  the  provisions  of  the  said 
Act  shall  extend  and  apply,  be  construed,  and  have  effect  as  if 
the  foregoing  sections  of  this  Act  formed  part  of  the  said  Act. 


Short  title.        23.  This  Act  may  be  cited  as  the  "  Inland  Revenue  Act, 
"  1868." 


31  VICT.  CAP.  51. 


An  Act  for  better  securing  the  payment  of  the  duty 
imposed  on  Tobacco  manufactured  in  Canada. 


[Assented  to  22nd  May,  1868.] 

th  the  advice  and  consent  of  ti 
Senate  and  House  of  Commons  of  Canada,  enacts  as 


Preamble.      J  JER  Majesty  by  and  with  the  advice  and  consent  of  the 


follows: 

Raw  tobacco       \m  Raw  0r  leaf  tobacco  shall  not  be  imported  into  Canada, 
at  certain0^  except  at  the  undermentioned  ports,  namely:  Halifax,  St.  John 
ports  only      in  New  Brunswick,  Miramichi,  Quebec,  Montreal,  St.  John's 
in  the  District  of  Iberville,  Prescott,  Kingston,  Toronto,  Ham- 
ilton Chiton,  Sarnia,  Windsor  and  London,  and  at  such  other 
ports  of  entry  as  the  Governor  in  Council  may  authorize. 

All  such  to  All  raw  or  leaf  tobacco  imported  shall  be  bonded  at  one 

w°ed? be     or  otner  of  tne  ab°ve  named  ports  of  entry,  in  a  Customs 


31  Vict.  c.  51.] 


INLAND  REVENUE. 


Warehouse  which  shall  be  subject  to  the  approval  of  the 
Collector  of  Customs  at  the  port  of  entry. 

3.  All  tobacco  grown  in  Canada  and  prepared  for  sale,  shall,  Tobacco  grown 
when  it  passes  out  of  the  possession  of  the  occupant  of  the  farm    bonded  l°c 
or  premises  upon  which  it  was  grown,  he  carried  directly  to  if  removed 
and  deposited  either  in  a  licensed  tobacco  manufactory,  and  ^rf°growthPlaCe 
entered  in  the  stock  book  of  the  manufacturer,  or  it  shall  be 

bonded  in  a  tobacco  warehouse  in  the  same  manner  and  under 
the  same  conditions  as  are  herein  provided  with  respect  to  raw 
tobacco  imported  from  abroad,  except  such  as  may  be  sold  to  Exception, 
a  dealer  in  tobacco  licensed  as  herein  provided,  and  having 
a  permit  to  receive  such  tobacco,  and  having  paid  the  duty 
thereon. 

4.  All  raw  or  leaf  tobacco,  whether  imported  or  grown  in  May  be  taken 
Canada,  may  be  taken  for  consumption  out  of  bond  or  from  ^aLrTnder1 
the  farm  or  premises  upon  which  it  was  grown,  by  a  dealer  in  regulations, 
tobacco  duly  licensed  for  that  purpose,  under  regulations  to 

be  made  by  the  Governor  in  Council,  and  upon  payment  of 
the  same  duty  which  would  be  payable  thereon  if  it  had  been 
manufactured  and  taken  out  of  bond  for  consumption  in 
Canada. 

5.  The  bond  taken  for  tobacco  warehoused  as  herein  required  Conditions  of 
shall  be  for  a  sum  equal  to  fifteen  cents  per  pound  on  the  tobac-  the  Bond- 
co  to  which  it  relates  and  shall  be  conditioned  for  the  delivery 

of  the  raw  or  leaf  tobacco  to  which  it  relates,  to  some  one  or 
more  tobacco  manufacturers  duly  licensed  as  such  under  any 
Act  relating  to  the  Inland  Revenue,  or  for  the  delivery  of  such 
tobacco  to  a  dealer  in  tobacco  licensed  under  this  Act,  on  a 
proper  permit,  and  the  payment  of  the  duty  thereon  by  such 
dealer,  or  for  its  exportation  or  destruction  as  herein  required ;  ^d®i.^c°f 
and  the  evidence  of  its  delivery  to  a  licensed  tobacco  manufac-  with  bond, 
turer  shall  be  the  certificate  of  a  Collector  of  Inland  Revenue, 
that  the  tobacco  has  been  delivered  into  some  certain  licensed 
tobacco  manufactory  or  manufactories  therein  named,  and  that 
an  account  thereof  has  been  entered  in  the  manufacturer's 
books,  as  required  by  law. 


6.  Tobacco  warehoused  as  herein  provided,  may  remain  in  How  long  to 

remain 
bonded. 


warehouse  for  a  period  of  two  years,  at  the  expiration  of  which  re 


period,  or  sooner,  it  shall  either  be  removed  to  and  entered  in 
some  licensed  tobacco  manufactory  or  manufactories  as  herein 
provided,  or  taken  out  by  a  licensed  dealer,  or  entered  for  ex- 
portation, or  at  the  expiration  of  such  period  it  shall  be  des- 
troyed under  such  regulations  as  may  be  made  in  that  behalf 
by  competent  authority. 

7.  All  stems,  sweepings  or  other  waste  or  refuse  tobacco,  As  to  tobacco 
whether  the  same  be  found  in  a  tobacco  manufactory  or  else-  stems  and 
where,  and  which  are  not  worked  up  and  charged  at  some  manu- swoepmgs' 
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b'orteiture  of 
tobacco  im- 
ported in  con- 
tra veuti  on  of 
this  Act. 


factory  with  duty,  shall  also  be  destroyed  under  regulations  as 
above  provided,  or  entered  for  exportation. 

S.  All  raw  or  leaf  tobacco  imported  or  brought  into  Canada 
at  any  port  or  place  other  than  at  the  ports  of  entry  herein 
named,  shall  be  seized  by  any  officer  of  Customs  or  Excise  hav- 
ing a  knowledge  thereof,  and  shall  be  and  remain  forfeited  to 
the  Crown. 


0.  All  imported  raw  or  leaf  tobacco  not  bonded  as  herein 


And  of  To- 

in^Can^rhi  reclull,ed,  and  in  the  possession  of  any  person  except  a  licensed 
certain  cases,  tobacco  manufacturer.- 


Forfeiture  and 
.-eizure. 


And  all  raw  or  leaf  tobacco  grown  in  Canada  not  bonded  as 
herein  required  and  removed  from  the  farm  or  premises  where- 
on it  was  grown,  and  in  the  possession  of  any  person  other  than 
a  licensed  tobacco  manufacturer,  or  of  a  licensed  dealer  who  has 
obtained  a  permit  to  take  such  tobacco  out  of  bond  or  from  the 
farm  or  premises  whereon  it  was  grown,  except  only  for  the 
purpose  of  carrying  it  directly  to  some  licensed  tobacco  manu- 
factory or  to  a  tobacco  warehouse,  the  proof  whereof  shall  lie 
upon  the  person  having  possession  thereof, — 

Shall  be  seized  by  any  officer  of  Customs  or  Excise  having 
a  knowledge  thereof  and  shall  be  and  remain  forfeited  to  the 
Crown, — 


Exception.  Except  only  that  any  person  may  have  in  his  possession  for 
his  own  use  or  consumption,  not  exceeding  ten  pounds  of  raw  or 
leaf  tobacco,  purchased  from  a  licensed  dealer,  and  on  which  the 
duty  hereby  imposed  has  been  paid,  the  proof  whereof  shall  lie 
on  such  person. 

Governor  in  10.  The  Governor  in  Council  may  make  such  regulations  for 
Council  to      warehousing  raw  or  leaf  tobacco,  for  destroying  such  as  is  not 

make  regula-  in  •  o  o      i       j*  i      i  • 

tions  for  giving  entered  ior  exportation  or  manufacture,  tor  bonding  and  taking 
effect  to  this  an  account  of  all  raw  or  leaf  tobacco  heretofore  imported  or 
grown  in  Canada,  for  removing  raw  or  leaf  tobacco  from  one 
warehouse  to  another,  for  causing  accounts  to  be  kept  by  to- 
bacco manufacturers  or  others  of  raw  or  leaf  tobacco  received 
by  them,  for  determining  the  quantity  of  manufactured  tobacco, 
snuff  or  cigars,  which  shall  in  any  case  or  set  of  cases,  be 
deemed  equivalent  to  one  hundred  pounds  of  the  raw  leaf,  for 
the  granting  of  licenses  to  persons  to  deal  in  raw  or  leaf  to- 
bacco, and  permits  to  such  persons  to  take  such  tobacco  out  of 
bond  or  from  the  grower,  but  without  fee  for  either,  and  generally 
for  giving  effect  to  the  provisions  of  this  Act,  as  to  him  may 
seem  necessary. 


Sect.  110  oi 
31  V.  c.  8, 
amended. 


11.  Section  one  hundred  and  ten  of  the  Act  chapter  eight, 
passed  in  the  present  session,  and  intituled :  An  Act  respectiny 
the  Inland  Bevenue,  is  hereby  amended  by  substituting  the 
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word  M  any  "  for  the  word  "  the  "  in  the  first  line  of  the  said 
section,  as  printed  by  the  Queen's  Printer,  and  striking  out  the 
words  "  wherein  they  have  been  manufactured  "  in  the  first  and 
second  lines. 

For  the  section  amended,  see  page  380  cute, 

12.  Section  one  hundred  and  fifty-seven  of  the  said  Act,  yec*'g157  31 
chapter  eight,  passed  in  the  present  session,  is  hereby  amended  amended. 

by  adding  the  following  subsection  which  shall  be  held  to  form 
and  shall  be  read  and  construed  as  forming  part  of  the  said 
section  : 

k4  3.  Any  article  or  commodity  seized  as  forfeited  under  this  J"zwdar8haiiSbe 
Act  or  any  Act  relating  to  the  Inland  Revenue,  may,  at  the  stored  or  kept, 
option  of  the  seizing  officer,  be  kept  or  stored  in  the  building  or 
place  where  it  was  seized,  until  it  is  condemned  or  ordered  to  be 
restored  to  any  claimant ;  and  so  long  as  such  article  or  com- 
modity is  under  seizure,  the  place  or  building  in  which  it  is  so 
kept  or  stored  shall  be  held  to  be  in  the  sole  custody  of  the  offi- 
cer of  Excise  or  other  person  appointed  for  that  purpose  by  the 
seizing  officer  or  by  any  superior  officer  of  Excise,  or  such 
article  or  commodity,  may  by  direction  of  such  seizing  'officer  or 
superior  officer,  be  removed  to  and  kept  in  any  other  place." 

For  the.  section  amended  as  above,  see  page  395  ante. 

13.  Section  one  hundred  and  seventy-one  of  the  Act  last  Sect- 171 
above  cited  is  hereby  repealed.  repc'1 

14.  This  Act  shall  be  read  and  construed  as  forming  one  Act  This  Act  t0. 
with  the  Act  last  above  cited  and  as  forming  part  of  it,  so  that  sYv.^V" 
all  Regulations  made  under  this  Act  and  all  penalties  imposed 
thereby,  and  all  forfeitures  incurred  under  this  Act  or  under 

such  Regulations,  and  all  things  done  under  this  Act  shall  be 
held  to  be  made,  imposed,  incurred  and  done  under  the  said  Act 
as  hereby  amended  ;  and  all  words  and  expressions  in  this  Act 
shall  have  the  same  meaning  as  is  assigned  to  them  respectively 
in  the  said  Act,  and  the  expression  "  this  Act,"  either  in  the  said 
Act  or  in  this  Act  shall  include  the  said  Act  and  this  Act,  un- 
less there  is  something  in  the  context  inconsistent  with  this 
provision. 


All  Acts  or  parts  of  Acts  which  may  be  inconsistent  with  inconsistent 

enactaien*" 
repealed. 


this  Act,  are  hereby  repealed 


16.  This  Act  may  be  cited  as  "  The  Act  respecting  Raw  Short  Titi< 
Tobacco." 
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31  V.,  c.  50. 

33  V.,  c 


34  VICT.  CAP.  15. 

An  Act  to  airiend  the  Inland  Revenue  Act,  1868,  and 
to  alter  the  duties  of  Excise  chargeable  in  the  Pro- 
vince of  Manitoba. 

[Assented  to  Uth  April,  1871.] 

Preamble.  TN  amendment  of  the  Inland  Revenue  Act,  1868,  and  the  Act 
A  passed  in  the  thirty-third  year  of  Her  Majesty's  Reign,  and 
intituled  "  An  Act  to  amend  and  continue  the  Act  32  and  33 
Victoria,  Chapter  3,  and  to  establish  and  provide  for  the  Govern- 
ment of  the  Province  of  Manitoba  ;"  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  follows  : — 

Section  7  1.  The  following  proviso  shall  be  added  to  the  seventh  section 

^certain18     °f  tne  Act  first  cited  in  the  preamble  to  this  Act. 

products  from 

whichewi?i'  "  Pai  afine  wax  in  a  solid  state,  grease  for  lubricating  purposes 
be  free  of  and  being  fluid,  lubricating  oil  made  from  crude  petroleum  with- 
duty.  out  Deing  subjected  to  any  process  of  distillation,  tar  and  other 

refuse  removed  from  the  still  without  passing  through  the  worm 
or  condenser,  and  any  article  produced  from  such  tar  or  refuse 
without  further  process  of  distillation,  shall  be  exempt  from  any 
duty  of  excise/' 

For  the  section  amended,  see  page  401  ante. 

Section  11         2.  The  eleventh  section  of  the  said  Act  is  hereby  amended, 
F?reDtest'of     DV  substituting  the  words,  "one  hundred  and  five  degrees," — 
petroleum.      for  the  words  'one  hundred  and  fifteen  degrees," — as  the  fire 
test  for  refined  petroleum. 

For  the  section  amended,  see  page  402  ante. 

Certain  other       *J.  Notwithstanding  anything  contained  in  the  nineteenth 
petroTeumf     section  of  the  Act  thirty-first  Victoria,  chapter  fifty,  the  Gov- 
may  be  freed    ernor  in  Council  may  exempt  from  duty  all  such  products  resulting 
from  duty.      from  the  distillation  of  petroleum  as  can  neither  be  used  for  illu- 
minating purposes,  nor  for  adulteration  of  such  refined  petroleum 
as  is  suitable  for  illuminating  purposes  :  and  may  also  from  time 
to  time  reduce  the  inspection  fees  provided  by  the  said  Act. 

Sect.  19  of  33     4.  The  nineteenth  section  of  the  Act  thirty-third  Victoria, 
amended        chapter  nine,  respecting  Customs  and  Excise,  is  hereby  amended, 
by  expunging  the  words  '  sixty-five  cents,"  in  the  eleventh  line 
thereof,  and  inserting  in  lieu  thereof  the  words  "  sixty-three 
cents." 

For  the  section  amended,  see  page  332  ante. 


5  &  0.  These  sections  relate  to  Manitoba  only. 
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37  VICT.  CAP.  8. 

An  Act  to  impose  License  duties  on  Compounders  of 
Spirits  ;  to  amend  the  "  Act  respecting  the  Inland 
Revenue;"  and  to  prevent  the  Adulteration  of 
Food,  Drink  and  Drugs. 

[Assented  to  26th  May,  1874.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  Preamble, 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

DEFINITION. 

1.  All  spirits  distilled  or  made  in  Canada  shall  be  deemed  J^j^***101* 
and  called  Canadian  Spirits. 

Compounded  Spirits  shall  mean  and  include  all  articles  con- 
taining Canadian  or  other  spirits,  which  are  enumerated  in  the 
first  schedule  to  this  Act,  or  which  may  be  added  to  such 
schedule  by  any  order  of  the  Governor  in  Council. 

"  Compounder  "  shall  mean  and  include  every  person  who  by 
himself  or  his  agent  compounds  or  mixes  for  sale  by  wholesale 
any  of  the  articles  enumerated  in  the  first  schedule  to  this  Act, 
or  which  may  be  added  to  such  schedule  by  order  of  the  Go- 
vernor in  Council. 

Adulterated  Liquor  shall  mean  and  include  all  spirituous 
and  malt  liquors,  wines,  cordials  or  other  intoxicating  liquors 
to  which  has  been  added  any  of  the  ingredients  named  in  the 
second  schedule  to  this  Act,  or  added  to  such  schedule  by  order 
of  the  Governor  in  Council. 

Adulterated  Food  or  Drink  shall  mean  and  include  all 
articles  of  food  or  drink  with  which  there  has  been  mixed  any 
deleterious  ingredient,  or  any  material  or  ingredient  of  less 
value  than  is  understood  or  implied  by  the  name  under  which 
the  article  is  offered  for  sale. 

Food  means  and  includes  every  article  used  as  food  in  the 
state  in  which  it  is  offered  for  sale,  or  that  is  used  in  the  pre- 
paration of  food  by  admixture  therewith,  either  before,  during 
or  after  cooking. 

Drink  means  and  includes  any  liquid  used  as  a  beverage, 
and  any  article  used  in  or  for  the  preparation  or  partial  pre- 
paration of  any  beverage. 
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Drug  moans  and  includes  all  articles  used  for  curative  or 
medicinal  purposes. 

Compounders      »   From  and  after  the  coming  into  force  of  this  Act  no  per- 

uiust  be  .  i    n  i         i  t  i  •  .-it 

licensed,        son  except  such  as  shall  have  been  licensed  as  herein  provided 
shall  carry  on  the  business  of  a  compounder. 


license  and 
amount  and 
form  of  bond 


Conditions  of 
bond. 


SnmmMi*0'  ^  license  to  carry  on  business  and  to  act  as  a  compoun- 

der, and  to  sell  by  wholesale  the  articles  compounded  under 
such  license  may  be  granted  to  any  party  who  has  complied 
with  the  provisions  of  this  Act :  provided  that  the  granting  of 
the  license  has  been  approved  by  the  District  Inspector  of  In- 
land Revenue,  and  that  the  party  has,  jointly  and  severally 
with  two  good  and  sufficient  sureties,  entered  into  a  bond  to 
Her  Majesty,  her  heirs  and  successors,  in  the  sum  of  one  thou- 
sand dollars  ;  and  such  bond  shall  be  taken  before  the  Collector 
of  Inland  Revenue,  who  shall  cause  such  sureties  to  justify  as 
to  their  sufficiency  before  him  by  affidavit  endorsed  upon  such 
bond,  and  shall  be  conditioned  for  the  rendering  of  all  accounts 
and  the  payment  of  all  duties  and  penalties  which  the  party  to 
whom  the  license  is  granted  will  become  liable  to  render  or  pay 
under  the  provisions  of  this  Act,  and  that  such  party  will  faith- 
fully comply  with  the  requirements  thereof  according  to  their 
true  intent  and  meaning,  as  well  with  regard  to  such  accounts 
'  and  penalties,  as  to  all  other  matters  and  things  whatsoever. 

Duty  on  4.  The  party  in  whose  name  a  license  is  granted  to  act  as  a 

compounder,  shall  upon  receiving  such  license  pay  to  the  Collec- 
tor of  Inland  Revenue  the  sum  of  fifty  dollars. 

Accounts  to  be  5.  Every  compounder  shall  make  such  entries  and  returns 
kept-  ancl  keep  such  books  and  accounts  as  may  be,  from  time  to 

time,  determined  by  Departmental  regulations. 

Inland  Reve-  4>.  All  the  definitions  as  to  what  constitutes  the  premises  of 
nue  Act  to         distiller  and  the  utensils  of  a  distiller,  and  all  the  liabilities 

apply  to  com-  1 '       .         .,.  ., 

pounder  and    oi  a  distiller  as  to  making  entry  01  and  designating  his  utensils 
andPto  his68'    anc^  aPParatus?  or  as  to  designating  the  apartments  of  the  pre- 
pense,        mises  in  which  the  business  is  carried  on,  shall  apply  to  the 
compounder,  and  to  his  premises  arnd  utensils,  and  every  license 
granted  to  a  compounder  shall  be  a  license  under  the  Act  re- 
specting the  Inland  Revenue  herein  cited, 

And  to  articles     7  All  the  articles  made  by  a  compounder  shall  be  liable  to 
ma  e  by  im.  ^e  same  restrictions  and  provisions  as  to  their  removal  from  the 
premises  in  which  they  are  made,  and  as  to  their  removal  from 
place  to  place,  as  Canadian  or  other  spirits  are  liable  to. 

Articles  ao         8.  Every  article  made  by  a  compounder  shall  be  designated 
desidgna°edeby  V  some  label  or  brand  which  shall  shew  the  name  of  the  corn- 
label,  &c.       pounder  and  the  place  at  which  such  article  was  made  ;  and  the 
Governor  in  Council  may,  when  it  is  deemed  expedient  so  to  do, 
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order  that  such  brands  or  labels,  shall  be  in  the  form  of  a  stamp, 
issued  by  the  Department  of  Inland  Revenue. 

9.  The  Act  passed  in  the  thirty-first  year  of  Her  Majesty's  s.  136  of  31 
reign,  and  intituled  "An  Act  respecting  the  Inland  Revenue ,"  is  Jepeaitd  and 
hereby  amended  by  repealing  section  one  hundred  and  thirty-  new  section 
six  of  the  said  Act,  and  substituting  the  following  in  its  place  : —  substituted. 

"  130.  Every  person  who  shall  put  into  any  bags,  packages  Penalty  for 
or  casks  which  have  been  stamped  or  branded  under  this  Act,  usl?g  stalnPed 

.  ,L  .  .  7  or  branded 

any  article  or  commodity  subject  to  excise  on  which  the  duty  packages  for 
imposed  by  this  Act  has  not  been  paid  or  secured,  or  which  has  f°°dsh°an ^j.ch 
not  been  inspected  as  herein  required,  and  every  vendor  of  any  been  paid  with- 
package  labelled,  branded  or  sealed  as  required  by  this  Act  who  out  defacing 
shall  fail  to  obliterate  or  deface  such  label,  brand  or  seal  before  tte  stamp'  &c* 
removing  or  allowing  it  to  be  removed  from  the  licensed  pre- 
mises in  which  the  article  is  made,  in  the  manner  directed  or  re- 
quired by  any  Departmental  regulation  in  that  behalf — 

"  Shall  be  guilty  of  a  misdemeanour,  and  shall  forfeit  and  pay,  Punishment, 
for  every  such  offence,  a  penalty  of  five  hundred  dollars,  and  in 
addition  thereto  shall  be  punishable,  at  the  discretion  of  the 
Court  before  which  the  case  is  tried,  by  imprisonment  for  a 
period  of  not  more  than  three  months. 


"  2.  Every  person  who  shall  bring  or  cause  to  be  brought  into  Or  bringing 
any  place  licensed  under  this  Act,  or  who  shall  knowingly  per-  g**™^  ^st"0 
mit  to  remain  in  any  licensed  place  belonging  to  him,  Or  in  which  manufacturer's 
any  business  subject  to  excise  is  carried  on  under  his  supervision  premises  with- 
er control,  any  box,  jar,  barrel,  bag  or  other  package,  such  as  is  certaincon^ 
used  for  containing  any  of  the  articles  subject  to  excise  which  tions. 
are  made  in  such  licensed  premises,  and  having  attached  to  it 
any  stamp,  mark  or  brand,  or  a  part  of  any  stamp,  mark  or 
brand  affixed  thereto,  under  any  provision  of  this  Act,  as  evi- 
dence that  the  duty  to  which  the  contents  of  such  box,  jar, 
barrel,  bag  or  other  package  is  liable,  has  been  paid  or  secured, 
or  that  the  inspection  to  which  such  article  is  liable  has  been 
made,  without  first  giving  an  exact  return  or  account,  with  a 
description  of  such  packages  and  of  the  marks  or  labels  then 
upon  them  to  the  office  of  Inland  Revenue,  under  whose  survey 
his  premises  are,  and  obtaining  a  permit  thereto — 

"  Shall  forfeit  and  pay  a  penalty  of  five  hundred  dollars,  and  Penalty  and 
all  articles  subject  to  excise  on  the  premises  at  the  time  such  forfeiture- 
packages  are  discovered  shall  be  seized  as  forfeited  to  the 
Crown." 

Seepage  387  ante,  where  the  above  new  section  is  inserted. 

10.  Sub-section  two  of  the  forty-second  section  of  the  Act  f^i'  2^ of  p. 
above  cited  is  hereby  repealed,  and  the  following  substituted  and'Sew  sab  s. 
therefor  : —  substituted. 

"  2.  All  quantities  of  fluids  shall  be  stated  in  the  aforesaid  ^ubrjn" 
books,  returns,  statements  and  descriptions,  in  gallons  ;  and  the  gallons. 
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quantity  of  any  fluid  in  gallons  shall,  for  all  the  purposes  of  this 
Act,  be  determined  by  weighing  or  gauging  in  such  manner  as 
may  be,  from  time  to  time,  prescribed  by  any  Departmental  regu- 
lation in  that  behalf." 


S.  79  amended. 
Computation 
of  duty  for 
half-months. 


Removal  o* 
goods  not 
allowed. 


See  page  361  ante,  where  the  above  new  subsection  is  inserted- 

11.  Section  seventy-nine  of  the  Act  above  cited  is  hereby 
amended  by  adding  the  following  words : — "  And  the  duty  exi- 
gible on  any  article  made  during  any  half  month  shall  be  com- 
puted at  the  rate  of  duty  to  which  it  is  or  may  be  liable  on  the 
day  upon  which  the  return  respecting  it  is  required  to  be  made ; 
and  no  exciseable  article  shall  be  removed  from  the  place  in 
which  it  is  made  until  an  account  of  it  has  been  included  in  the 
return  herein  mentioned,  unless  such  removal  is  permitted  by 
some  general  regulation  made  by  the  Department  of  Inland 
Revenue  in  that  behalf." 


Ss.  39,  57,  65, 
66,  and  80, 
amended. 
Measurement 
by  bushels  to 
be  replaced  by 
centals. 


Proviso. 


Governor  in 
Council  may 
add  or  take 
away  articles 
in  schedules. 


See  page  373  ante,  where  the  above  addition  is  inserted. 

12.  The  thirty-ninth,  fifty-seventh,  sixty-fifth,  sixty-sixth 
and  eightieth  sections  of  the  Act  above  cited  are  hereby 
amended  by  removing  therefrom  the  words  "bushel"  or 
"  bushels,"  wherever  they  or  either  of  them  occur  in  the  said 
sections.  And  for  the  purpose  of  comparing  the  gauges  of 
grain  and  malt  as  required  by  any  provision  of  the  said  Act, 
the  Department  of  Inland  Revenue  may,  by  regulation  in  that 
behalf,  substitute  such  measure  of  capacity  as  will  represent  as 
nearly  as  may  be  a  cental  of  barley  or  the  sub-multiple  of  the 
cental :  Provided  always,  that  such  substitution  shall  not  in- 
crease or  diminish  the  rate  of  duty  charged  on  malt  nor  the 
quantity  of  malt  required  to  be  produced  from  a  given  quantity 
of  barley  or  grain. 

13.  It  shall  be  lawful  for  the  Governor  by  Order  in  Council 
to  add  to  either  of  the  schedules  to  this  Act,  or  to  remove  from 
either  of  the  said  schedules  any  article  or  ingredient  the  addi- 
tion or  removal  of  which  may,  by  him,  be  deemed  necessary  in 
the  public  interest.  Every  such  order  shall  be  published  in  the 
Canada  Gazette,  and  shall  take  effect  at  the  expiration  of  thirty 
days  from  the  date  of  such  publication. 


Analysts  of 
food,  &c,  to 
be  appointed. 


Duty  of  In- 
land Revenue 
officers. 


14.  The  Governor  may  appoint  in  each  Inland  Revenue 
Division  one  or  more  persons  possessing  competent  medical, 
chemical  and  microscopical  knowledge,  as  analysts  of  food, 
drink  and  drugs  purchased,  sold  or  offered  for  sale  within  such 
division,  and  may  cause  such  remuneration  to  be  paid  to  such 
analysts  as  he  may  deem  proper. 

15.  The  officers  of  Inland  Revenue,  the  Inspectors  and 
Deputy  Inspectors  of  Weights  and  Measures,  and  the  Inspec- 
tors and  Deputy  Inspectors  acting  under  the  Act  respecting 
the  Inspection  of  staple  commodities,  or  any  of  them,  shall, 
when  required  to  do  so  by  any  regulation  made  in  that  behalf 
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by  the  Department  of  Inland  Revenue,  procure  and  submit 
samples  of  food  or  drink  or  drugs  suspected  to  be  adulterated 
to  be  analysed  by  the  analysts  appointed  under  this  Act ;  and 
upon  receiving  a  certificate  signed  by  an  analyst,  that  such  ^rtMes'tcTbe 
article  of  food,  or  drink  or  drug  is  adulterated,  shall  seize  the  seiZed  and  de- 
articles  from  which  the  sample  was  taken  ;  and  every  such  stroyed. 
seizure  shall  be  a  seizure  under  the  Act  respecting  the  Inland 
Revenue  herein  cited,  and  shall  be  dealt  with  accordingly. 

1 1>.  Every  analyst  appointed  under  this  Act  shall  report  Analysts  to  re- 
quarterly  to  the  Department  of  Inland  Revenue  the  number  of  t0°$eparT-terly 
articles  of  food,  drink  or  drugs  analysed  by  him  under  this  Act  ment. 
during  the  foregoing  quarter,  and  shall  specify  the  nature  and 
kind  of  adulterations  detected  in  such  articles  of  food,  drink  or 
drugs  ;  and  all  such  reports  or  a  synopsis  of  them  shall  be 
printed  and  laid  before  Parliament  as  an  appendix  to  the  annual 
report  of  the  Minister  of  Inland  Revenue. 

1 7.  Any  officer  or  person  authorized  under  this  Act  may  Power  to  pro- 
procure  samples  of  food,  drink  and  drugs  which  are  required  to  ™ r®rst^sles 
be  analyzed  under  this  Act  from  any  person  having  such  articles  offered  for  sale, 
in  his  possession,  or  selling  or  exposing  the  same  for  sale  :  he 
may  procure  such  samples  either  by  purchasing  the  same  or  by 
requiring  the  person  in  whose  possession  they  are  to  shew  him 
and  allow  him  to  inspect  all  such  articles  in  his  possession,  and 
the  place  or  places  in  which  such  articles  are  stored,  and  to  give 
him  samples  of  such  articles  on  payment  or  tender  of  the  value 
of  such  samples. 

8.  If  the  person  having  such  articles  in  his  possession,  or  Penalty  for 
his  agent  or  servant  when  required  in  pursuance  of  this  Act,  admHofficer 
refuses  or  fails  to  admit  the  officer,  or  refuses  or  omits  to  shew  or  furnish 
all  or  any  of  the  said  articles  in  his  possession,  or  the  place  samPles>  &c- 
where  any  such  articles  are  stored,  or  to  permit  the  officer  to 
inspect  the  same,  or  to  give  any  samples  thereof,  or  to  furnish 
the  officer  with  such  light  or  assistance  as  he  may  require,  he 
shall  be  liable  to  the  same  penalty  and  forfeiture  as  if  he  know- 
ingly sold  or  exposed  for  sale  adulterated  articles. 

19.  When  the  officer  has  by  either  of  the  means  aforesaid  Officer  to 
procured  samples  of  the  articles  to  be  analyzed,  he  shall  cause  tJbe^nabS. 
the  same  to  be  analyzed  by  one  of  the  analysts  appointed  under 
this  Act ;  and  he  shall  give  reasonable  notice  to  the  person 
from  whom  the  sample  was  obtained,  to  enable  such  person,  if 
he  thinks  fit,  to  attend  when  the  sample  is  opened  for  analysis ;  Dut  of  ana_ 
and  if  it  appears  to  the  person  so  analyzing  that  the  sample  is  lyst,  his  certi- 
adulterated  within  the  meaning  of  this  Act,  he  shnll  certifv  such  ficate>  and  its 

o  i  i/  use 

fact,  and  the  certificate  so  given  shall  be  received  as  evidence  in 
any  proceedings  that  may  be  taken  against  any  person  in  pur- 
suance of  this  Act, — subject  to  the  right  of  any  person  against 
whom  proceedings  are  taken  to  require  the  attendance  of  the 
person  making  the  analysis,  for  the  purpose  of  cross- 
examination. 


16 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY.     [TlTLE  V. 


Right  of  party 
from  whom 
the  sample 
is  obtained 
to  prevent 
tampering 
with  it. 


What  the 
•'ortificate 
must  shew. 


20.  The  person  from  whom  any  sample  is  obtained  under  this 
Act  may  require  the  officer  obtaining  it  to  annex  to  every  vessel 
containing  any  such  sample  the  name  and  address  of  such  per- 
son, and  to  secure  with  a  seal  or  seals  belonging  to  him  the 
vessel  containing  the  sample  and  the  address  annexed  thereto 
in  such  manner  that  the  vessel  cannot  be  opened  or  the  name 
and  address  taken  off  without  breaking  such  seals  ;  and  a 
corresponding  sample  sealed  by  such  officer  with  his  own  seal 
shall,  if  required,  be  left  with  the  person  from  whom  the  sample  is 
taken  for  reference  in  case  of  disputes  as  to  the  correctness  of 
the  analysis  or  otherwise  ;  and  the  certificate  of  the  person  who 
analyses  such  samples  shall  state  the  name  and  address  of  the 
person  from  whom  they  were  obtained,  and  that  the  vessels 
were  not  open,  and  that  the  seals  securing  to  the  vessels  the 
name  and  address  of  such  person  were  not  broken  until  such 
time  as  he  opened  the  vessels  far  the  purpose  of  making  his 
analysis ;  and  in  such  case  as  aforesaid  no  certificate  shall  be 
receivable  in  evidence  unless  there  is  contained  therein  such 
statement  as  above  or  to  the  like  effect. 


Expense  of  Any  expenses  incurred  in  analyzing  any  food,  drink  or 

p^7818'  bow  drugs  in  pursuance  of  this  Act  shall,  if  the  person  from  whom 
the  sample  is  taken  be  convicted  of  having  in  his  possession,  sell- 
ing or  exposing  for  sale  adulterated  food,  drink  or  drugs  in  con- 
travention of  this  Act,  be  deemed  to  be  a  portion  of  the  costs  of 
the  proceedings  against  him,  and  shall  be  paid  by  him  accord- 
ingly. In  any  other  event,  such  expenses  shall  be  paid  as  part 
of  the  expenses  of  the  officer  who  procured  the  sample. 

Penalty  on  %%.  Every  person  who  shall  wilfully  admix,  and  every  per- 
persons  mix-   gon  wj10  gh^i  order  any  other  person  to  admix  with  any  article 

ing  deleterious     _  _      ,         -..i  -it,-  •  •  t  , 

articles  with  of  food  or  drmk  any  deleterious  or  poisonous  ingredient  or  ma- 
food,  &c  terial  to  adulterate  the  same  for  sale,  and  every  person  who  shall 
wilfully  admix  and  every  person  who  shall  order  any  other  per- 
son to  admix  any  ingredient  or  material  with  any  drug  to  adul- 
terate the  same  for  sale,  shall,  for  the  first  offence  forfeit  and 
pay  a  penalty  of  one  hundred  dollars,  together  with  the  costs 
Second  offence,  attending  the  conviction,  and  for  the  second  offence  shall  be 
guilty  of  a  misdemeanour,  and  be  imprisoned  for  a  period  not 
exceeding  six  calendar  months  with  hard  labour. 

Or  offering         2S.  Every  person  who  shall  sell  or  offer  for  sale  any  article 
articles  so      0f  f0Q(j  or  fai^  with  which,  to  the  knowledge  of  such  person 
'  any  deleterious  ingredient  or  material  injurious  to  the  health  of 
persons  eating  or  drinking  such  article  has  been  mixed,  and 
every  person  who  shall  sell  as  unadulterated  any  article  of  food 
or  drink  or  any  article  commonly  used  in  the  preparation  of 
food  or  drink  or  any  drug  which  is  adulterated,  shall,  for  every 
such  offence,  on  conviction  of  the  same,  pay  a  penalty  of  one 
queU°orffenbce!"  hundred  dollars,  together  with  the  costs  attending  such  con- 
viction ;  and  if  any  person  so  convicted  shall  afterward  com- 
mit alike  offence,  he  shall  pay  a  penalty  of  two  hundred  dol- 
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lars,  and  in  either  case  the  adulterated  articles  shall  be  seized 
as  forfeited  to  the  Crown. 

34.  Any  person  who  shall  sell  any  article  of  food  or  drink  Wh°  shall  be 
or  any  drug,  knowing  the  same  to  have  been  mixed  with  any  so/d  aduUer- 
other  substance  with  intent  fraudulently  to  increase  its  weight  ated  food,  &c. 
or  bulk,  and  who  shall  not  declare  such  admixture  to  any  pur- 
chaser thereof  before  delivering  the  same,  and  no  other,  shall  be 
deemed  to  have  sold  an  adulterated  article  of  food,  or  drink,  or 
drug  as  the  case  may  be,  under  this  Act. 

Every  person  who  mixes  or  causes  to  be  mixed  with  any  As  to  aduiter- 
intoxicating  liquors  sold  or  exposed  for  sale  by  him,  any  dele-  ated  dnnks- 
terious  ingredient,  that  is  to  say,  any  of  the  ingredients  speci- 
fied in  the  second  schedule  to  this  Act,  or  added  to  such  schedule 
by  any  Order  in  Council  made  under  this  Act,  or  any  ingred- 
ient deleterious  to  health  ; 

Every  person  who  sells,  or  keeps,  or  exposes  for  sale  any  in-  Keeping  or 
toxicating  liquors  mixed  with  any  deleterious  ingredient;  and  selhns  them> 

Every  compounder,  or  dealer  in,  and  every  manufacturer  of  Compounders, 

•  x     •   V       v  k    i,  i  •  •     J  .     -  Ac,  knowing- 

mtoxicatmg  liquors,  who  has  in  his  possession  or  in  any  part  of  iy  having 
the  premises  occupied  by  him  as  such,  any  adulterated  liquor,  adulterated 
knowing  it  to  be  adulterated,  or  any  deleterious  ingredient  g^g^111  pos 
specified  in  the  second  schedule  hereto,  or  added  to  such  sche- 
dule b}^  Order  of  the  Governor  in  Council,  for  the  possession  of 
which  he  is  unable  to  account  to  the  satisfaction  of  the  court  be- 
fore which  the  case  is  tried,  shall  be  deemed  knowingly  to  have  Penaltv 
exposed  for  sale  adulterated  liquor ;  and  shall  be  liable  for  the 
first  offence  to  a  penalty  not  exceeding  one  hundred  dollars,  or 
to  imprisonment  for  a  term  not  exceeding  one  month,  with  or 
without  hard  labour;  and  for  the  second  or  any  succeeding 
offence,  to  a  penalty  not  exceeding  four  hundred  dollars,  or  to  ^g^eUcafc 
imprisonment  for  a  time  not  exceeding  three  months  with  or 
without  hard  labour. 

25.  This  Act  shall  be  read  and  construed  as  one  Act  with  How  this  Act 
the  \ct  passed  in  the  thirty -first  year  of  Her  Majesty's  reign,  Jrued  and"" 
and  entitled  "  An  Act  respecting  the  Inland  Revenue,"  and  applied, 
every  clause,  matter  or  thing,  in  the  said  Act,  whether  enacted  31  v,>  c"  8> 
with  special  reference  to  any  particular  business  or  trade,  or 
with  general  reference  to  the  collection  of  Revenue  ;  or  the  pre- 
vention, detection  or  punishment  of  fraud  or  neglect  in  relation 
thereto,  shall  extend,  apply,  be  construed  and  have  effect  with 
reference  to  this  Act  as  if  they  had  been  enacted  with  special 
reference  to  the  matters  and  things  herein  enacted. 

Every  penalty  or  forfeiture  hereby  imposed  may  be  enforced  Penalties,  Ac, 
and  dealt  with  as  if  imposed  under  the  said  Act,  and  every  t0  ^  enforce<* 

n    i  r  iii  as  it  incurred 

compounder,  and  the  apparatus  used  by  (him,  and  the  place  in  under  that 

which  his  business  is  carried  on,  and  the  articles  made  or  com-  Act 

27 
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pounded  by  him,  or  used  in  compounding  any  such  article,  shall  be 
"  subject  to  excise  "  under  the  said  Act ;  and  any  person  acting 
as  a  compounder  without  a  license  shall  be  liable  to  the  like  penal- 
tics  and  forfeitures  as  a  distiller  acting  without  a  license  under 
the  said  Act ;  and  a  license  under  this  Act  shall  be  granted  and 
renewable  or  forfeited  as  and  for  like  periods  and  on  like  con- 
ditions, as  a  distiller's  license  under  the  said  Act,  subject  to  any 
provisions  or  alterations  made  by  regulations  of  the  Governor  in 
Council  as  hereinafter  provided. 

Governor  in  The  Governor  in  Council  may,  from  time  to  time,  make  such 
Council  may  regulations  as  to  him  may  seem  necessary  for  carrying  into  effect 
tions  for^pur-  the  provisions  of  this  Act,  and  for  declaring,  in  cases  of  doubt, 
poses  of  this  to  what  extent  the  provisions  of  the  Act  herein  cited  shall  apply 
to  the  enforcement  of  the  provisions  of  this  Act ;  and  every  such 
regulation  published  in  the  Canada  Gazette  shall  have  the  same 
effect  in  law  as  if  contained  in  this  Act. 

96.  This  Act  shall  take  effect  from  and  after  the  first  day  of 
January,  1875,  and  may  be  cited  as  the  "  Inland  Revenue  Act 
o/1875." 


Acf 


Commence- 
ment, and 
short  title. 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

First  Schedule. 

Imitations  of  British  or  foreign  wines,  brandy,  rum,  gin,  old 
torn,  Geneva  schnapps,  British  or  foreign  whiskey,  and  bitter 
liqueurs  and  cordials  when  containing  alcohol. 

Second  Schedule. 

Deleterious  Ingredients. 

Cocculus  indicus,  chloride  of  sodium  (otherwise  common  salt), 
copperas,  opium,  Indian  hemp,  strychnine,  tobacco,  darnel  seed, 
extract  of  logwood,  salts  of  zinc  or  lead,  alum,  and  any  extract 
or  compound  of  any  of  the  above  ingredients. 
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4.  DEPARTMENT  OF  JUSTICE. 


31  VICT.  CAP.  39. 

An  Act  respecting  the  Department  of  Justice. 

[Assented  to  22nd  May,  1868.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

1.  There  shall  be  a  Department  of  the  Civil  Service  of  Department 
Canada,  to  be  called  "The  Department  of  Justice  "  over  which  ^sterof 
The  Minister  of  Justice  of  Canada,  for  the  time  being,  appointed  Justice  to  pre- 
by  the  Governor  by  Commission  under  the  Great  Seal,  and  who 

shall,  ex-offieio,  be  Her  Majesty's  Attorney-General  of  Canada, 
shall  preside ;  and  the  said  Minister  of  Justice  shall  hold  office 
during  pleasure  and  shall  have  the  management  and  direction 
of  the  Department  of  Justice. 

2.  The  duties  of  the  Minister  of  Justice  shall  be  as  follows  :  Duties  of  the 
He  shall  be  the  official  legal  adviser  of  the  Governor  and  the  Sia^iegaf 
legal  Member  of  Her  Majesty's  Privy  Council  for  Canada ;  adviser  of  the 
It  shall  be  his  duty  to  see  that  the  administration  of  public  Crown- 
affairs  is  in  accordance  with  law  ;  He  shall  have  the  superinten- 
dence of  all  matters  connected  with  the  administration  of 

Justice  in  Canada,  not  within  the  jurisdiction  of  the  Govern- 
ments of  the  Provinces  composing  the  same  ;   He  shall  advise  ^eActs8"1*" 
upon  the  Legislative  Acts  and  proceedings  of  each  of  the  1     c  s' 
Legislatures  of  the  Provinces  of  Canada,  and  generally  advise 
the  Crown  upon  all  matters  of  Law  referred  to  him  by  the  General  duties. 
Crown ;  and  he  shall  be  charged  generally  with  such  other 
duties  as  may  at  any  time  be  assigned  by  the  Governor  in 
Council  to  the  Minister  of  Justice. 

3.  The  duties  of  the  Attorney-General  of  Canada  shall  be  as  His  powers 
follows  :  He  shall  be  intrusted  with  the  powers  and  charged  Forney-8  &$ 
with  the  duties  which  belong  to  the  office  of  the  Attorney-  General 
General  of  England  by  law  or  usage  so  far  as  the  same  powers 

and  duties  are  applicable  to  Canada,  and  also  with  the  powers 
and  duties  which  by  the  laws  of  the  several  Provinces  belonged 
to  the  office  of  Attorney-General  of  each  Province  up  to  the 


420 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY. 


[Title  V. 


Advising 
Heads  of  de- 
partments. 

Instruments 
under  Great 
Seal. 

Penitentiaries 
and  prisons. 

Litigation  lor 
the  Crown. 

General  duties. 


time  when  the  British  North  America  Act,  3  867,  came  into 
effect,  and  which  Laws  under  the  provisions  of  the  said  Act  are 
to  be  administered  and  carried  into  effect  by  the  Government 
of  the  Dominion  ;  He  shall  advise  the  Heads  of  the  several  De- 
partments of  the  Government  upon  all  matters  of  Law  connected 
with  such  Departments  ;  He  shall  be  charged  with  the  settle- 
ment and  approval  of  all  instruments  issued  under  the  Great 
Seal  of  Canada ;  He  shall  have  the  superintendence  of  Peniten- 
tiaries and  the  Prison  System  of  the  Dominion  ;  He  shall  have 
the  regulation  and  conduct  of  all  litigation  for  or  against  the 
Crown  or  any  Public  Department,  in  respect  of  any  subjects 
within  the  authority  or  jurisdiction  of  the  Dominion ;  And  he 
shall  be  charged  generally  with  such  other  duties  as  may  at 
any  time  be  assigned  by  the  Governor  in  Council  to  the  At- 
torney-General of  Canada. 


Appointment. 

Duties  of 
Deputy  of  the 
Minister  of 
Justice. 


4.  The  Governor  may  also  appoint  a  "  Deputy  of  the  Minis- 
ter of  Justice  "  who  shall  be  charged,  under  the  Minister  of 
Justice,  with  the  performance  of  the  departmental  duties  of  the 
Minister  of  Justice  and  of  the  Attorney-General  of  Canada, 
and  with  the  control  and  management  of  the  officers,  clerks  and 
servants  of  the  Department,  and  with  such  other  powers  and 
duties  as  may  be  assigned  to  him  by  the  Governor  in  Council. 


Officers  and 
Clerks  of  the 
Department. 


5.  The  Governor  may  also  appoint,  subject  to  the  Canada 
Civil  Service  Act,  1868,  such  officers,  clerks  and  servants  as 
may  be  requisite  for  the  proper  conduct  of  the  business  of  the 
Department,  all  of  whom,  as  well  as  the  Deputy  of  the  Minis- 
ter, shall  hold  office  during  pleasure. 


5.  MILITIA  AND  DEFENCE. 


31  VICT.  CAP.  40. 

An  Act  respecting  the  Militia  and  Defence  of  the 
Dominion  of  Canada. 

[Assented  to  22nd  May,  1868.] 

Preamble.  TT  ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-tl  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

Note. — The  Militia  Acts  passed  by  the  Province  of  Canada  are  not  repealed  by  the 
above  Act,  except  so  far  as  inconsistent,  see  section  99  post,  but  rnost  of their  provi- 
sions are  embodied  in  it. 
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COMMAND  IN  CHIEF. 


1.  As  provided  by  the  fifteenth  section  of  u  The  British  Command  in 
North  America  Act,  1867,"   the  Command-in-Chief  of  the  f^gf  M?s°d 
Land  and  Naval  Militia,  and  of  all  Naval  and  Military  Forces,  how  exercised, 
of  and  in  Canada,  is  vested  in  the  Queen,  and  shall  be  exercised 
and  administered  by  Her  Majesty  personally  or  by  the  Gover- 
nor as  Her  Representative. 


DEPARTMENT  OF  MILITIA  AND  DEFENCE. 


There  shall  be  a  Minister  of  Militia  and  Defence  who  Minister  and 
shall  be  charged  with  and  be  responsible  for  the  administration  D,e?ra.?.ment 

p  •    '  a  «?  •       •     -i    t  n  i   •  tx         of  Militia  anc 

oi  Militia  Affairs,  including  all  matters  involving  expenditure,  Defence,  his 
and  of  the  fortifications,  gunboats,  ordnance,  ammunition,  arms,  duties,  &c. 
armories,  stores,  munitions  and  habiliments  of  war  belonging  to 
Canada : 


2.  The  Minister  of  Militia  and  Defence  shall  have  the  initia-  initiative  in 
tive  in  all  Militia  affairs  involving  the  expenditure  of  money  ;  money  matters. 

3.  The  Governor  in  Council  shall,  from  time  to  time,  make  Further  duties 
such  orders  as  may  be  necessary  respecting  the  duties  to  be  per-  Mmtia,land °f 
formed  by  the  Minister  of  Militia  and  Defence.  Defence. 

3.  The  Governor  may  appoint  a  Deputy  of  the  Minister  of  Deputy  and 
Militia  and  Defence,  and  such  other  officers  as  may  be  neces-  ^ers  aiid 

p  .  i     i      •  o    i      t"\  it     their  duties. 

sary  tor  carrying  on  the  business  of  the  Department;  and  the 
duties  of  such  officers  shall  be  prescribed,,  and  their  salaries 
fixed  by  the  Governor  in  Council. 


MILITIAMEN. 


4.  The  Militia  shall  consist  of  all  the  male  inhabitants  of  Militia  of 
Canada,  of  the  age  of  eighteen  years  and  upwards,  and  under  con 
sixty — not  exempted  or  disqualified  by  law,  and  being  British 
subjects  by  birth  or  naturalization;  but  Her   Majesty  may  Proviso, 
require  all  the  male  inhabitants  of  the  Dominion,  capable  of 
bearing  arms,  to  serve  in  case  of  a  Levee  en  masse  : 

5.  The  male  population  so  liable  to  serve  in  the  Militia,  classes, 
shall  be  divided  into  four  classes : 

The  first  class  shall  comprise  those  of  the  age  of  eighteen  First, 
years  and  upwards,  but  under  thirty  years,  who  are  unmarried 
or  widowers  without  children  ; 

The  second  class  shall  comprise  those  of  the  age  of  thirty  Second, 
years  and  upwards,  but  under  forty-five  years,  who  are  unmar- 
ried, or  widowers  without  children ; 


The  third  class  shall  comprise  those  of  the  age  of  eighteen  Third. 
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Fourth. 


Order  for 
service. 


years  and  upwards,  but  under  forty- five  years,  who  are  married, 
or  widowers  with  children  ; 

The  fourth  class  shall  comprise  those  of  the  age  of  forty -five 
years  and  upwards,  but  under  sixty  years  ; 

And  the  above  shall  be  the  order  in  which  the  male  popu- 
lation shall  be  called  upon  to  serve. 


DIVISION  OF  MILITIA. 

Division.  (J.  The  Militia  shall  be  divided  into  Active  and  Reserve 

Militia : 


Active. 


Volunteer. 


Regular. 


The  Active  Militia  shall  consist  of  the  Volunteer  Militia, 
Regular  Militia,  and  the  Marine  Militia : 


the 


The  Volunteer  Militia  shall  be  composed  of  Corps  raised  by 
voluntary  enlistment ; 

The  Regular  Militia  shall  be  composed  of  men  who  volun- 
tarily enlist  to  serve  in  the  same ;  or  of  men  balloted 
to  serve;  or  of  men  who  voluntarily  enlist  to  serve  with 
the  balloted  men  and  of  men  balloted  to  serve ; 


Marine. 


The  Marine  Militia  shall  be  composed  of  seamen,  sailors, 
and  persons  whose  usual  occupation  is  upon  any 
steam  or  sailing  craft,  navigating  the  waters  of  the 
Dominion : 


Reserve.  The  Reserve  Militia  shall  consist  of  the  whole  of  the  men 

who  are  not  serving  in  the  Active  Militia  of  the  time  being. 


PERIOD  OF  SERVICE. 


Existing  Vol- 
unteer Corps 
continued. 


Musterthereof, 
within  three 
months. 


Men  willing 
to  serve  to 
sign  a  Roll. 


Exemptions  in 
favour  of  such 
as  complete 
their  period  of 
service. 


7.  Every  Volunteer  Corps  duly  authorized  previously  to  and 
existing  on  the  day  on  which  this  Act  shall  come  into  force,  in- 
cluding the  Officers  commissioned  thereto,  shall  for  the  pur- 
poses of  this  Act  be  held  to  be  existing  and  shall  be  continued 
as  such,  subject  to  the  provisions  of  this  Act ;  and  within  three 
months  after  the  day  on  which  this  Act  shall  come  into  force, 
all  such  Corps  shall  be  mustered,  by  their  Captains  or  Command- 
ing Officers,  the  provisions  of  this  Act  shall  be  explained  to 
them,  and  such  of  the  men  as  have  not  previously  given  notice 
of  their  desire  to  be  discharged,  shed  I  take  the  Oath  hereinafter 
prescribed,  and  be  re-enrolled  as  Volunteer  Militia,  and  each 
man  shall  sign  a  Muster  Roll ;  and  thereafter  such  men  of  any 
Volunteer  Corps,  in  any  Regimental  Division,  as  complete  three 
years  continuous  service  in  such  Corps,  or  complete  three  years 
including  any  previous  continuous  service  in  the  same  corps  im- 
mediately before  such  muster,  or  had  served  three  years  con- 
tinuously in  such  corps  immediately  before  such  muster,  and  are 
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discharged  after  giving  the  required  notice,  shall  not  be  liable 
to  be  balloted  for  any  period  of  drill  or  training  of  the  Active 
Militia,  until  all  the  other  men  in  the  first,  second  and  third 
classes  of  Militiamen  in  the  Company  Division  within  which 
they  reside,  have  volunteered  or  been  balloted  to  serve. 

The  second  clause  of  the  above  section  was  temporary,  and 
is  therefore  printed  in  italics. 

8.  No  member  of  a  Volunteer  Militia  Corps,  enrolled  or  re-  Notice  before 
enrolled  under  this  Act,  shall  be  permitted  to  retire  therefrom  retirins- 

in  time  of  peace,  without  giving  to  his  Commanding  Officer  six 
months'  notice  of  his  intention. 

9.  Hereafter  the  period  of  service  in  the  Volunteer  Militia  in  Period  of 
time  of  peace  shall  be  three  years.  service. 

10.  The  period  of  service  required  of  the  Regular  and  And  in  Regular 
Marine  Militia  in  time  of  peace  shall  be  two  years,  and  thence  Mlhtia- 
until  other  men  are  taken  to  serve  in  their  stead,  or  they  are 

relieved  by  order  of  Her  Majesty;  and  such  of  the  men  as  are  Exemptions  in 

enrolled  in  any  Service  Company  of  Regular  or  Marine  Militia,  serving°twoen 

for  drill  and  training  during  any  such  two  years  shall  not  again  years. 

be  liable  to  be  taken  for  drill  and  training,  until  all  the  other 

men  in  the  first,  second,  and  third  classes  of  Militiamen,  in  the 

same  Company  division,  have  volunteered  or  been  balloted  to 

serve. 

11.  Any  Volunteer  or  Regular  Militiaman  who  shall  have  And  of  Vohm- 
completed  within  the  year  immediately  preceding  the  day  on  i^Mmaa^" 
which  this  Act  shall  come  into  force,  the  full  term  of  continuous  ha  ung already 
service,  according  to  the  tenor  of  their  articles  of  engagement,  served  their 

o  (  o  o    t   #    ?  period. 

in  the  case  of  Volunteers,  or  the  period  of  drill  and  training 

for  which  they  were  taken,  in  the  case  of  Regular  Militiamen, 

under  the  laws  then  existing  in  any  of  the  Provinces  within  this 

Dominion,  shall  be  entitled  to  such  exemption  as  is  accorded  to 

Active  Militiamen  who  complete  any  period  of  drill  or  training  Exception, 

under  this  Act ;  save  and  except  that  the  men  who  have  been  J^t^de°  nder 

balloted  under  authority  of  chapter  two  of  the  Statutes  of  the  ActofPrcv.  of 

late  Province  of  Canada,  passed  in  the  twenty-seventh  year  of  Canada,  27  v. 

Her  Majesty's  reign,  and  of  the  amendments  thereto,  shall  be  c" 

liable  to  serve  until  replaced  by  Active  Militiamen  organized 

under  this  Act,  but  shall  hot  thereby  be  exempt  from  liability, 

if  balloted  to  serve  in  any  quota  of  Militiamen  required  at  any 

time  to  be  organized  under  this  Act. 


MILITARY  DIVISIONS. 


IS.  Her  Majesty  may  divide  Canada  into  nine  Military  Dis-  Military  Dis- 
tricts, viz  :  one  comprising  the  Province  of  Nova  Scotia,  one  tricts* 
comprising  the  Province  of  New  Brunswick,  three  in  the  Pro- 
vince of  Quebec,  and  four  in  the  Province  of  Ontario. 

By  34  V.  c.  17,  sec.  2,  page  448  post,  Manitoba  and  British 
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Columbia  are  each  formed  into  a  Military  District  as  if  they 
had  been  mentioned  in  this  section,  and  as  if  the  word  " eleven " 
had  been  used  instead  of  the  ivord  "nine"  in  this  section  and 
elsewhere  in  this  Act  as  the  number  of  Military  Districts  ;  And 
by  37  V.  c.  35,  sec.  3,  page  451  post,  the  Province  of  Prince 
Edward  Island  is  formed  into  a  Military  District  as  if  it  had 
been  mentioned  in  this  sectio/i  and  as  if  the  word  "  twelve  "  had 
been  used  in  this  section  and  elsewhere  in  this  Act  instead  of  the 
word  "  nine  "  as  the  number  of  Military  Districts 

13.  Her  Majesty  may  alter  the  Districts,  specified  in  the 
next  preceding  section,  and  increase  or  diminish  the  number 
thereof  as  may  be  deemed  necessary :  and  may  name  the  terri- 
torial divisions  which  shall  form  each  of  the  three  Military  Dis- 
tricts of  Quebec,  and  each  of  the  four  Military  Districts  of 
Ontario,  and  may  alter  the  same  from  time  to  time. 

1 4,  Her  Majesty  may,  from  time  to  time,  divide  each  Military 
District  into  such  number  of  Regimental  and  Brigade  Divisions 
as  may  be  deemed  expedient,  and  may  subdivide  such  Regi- 
mental Divisions  into  Company  Divisions ;  and  may,  from  time 
to  time,  alter  such  Divisions  or  increase  or  diminish  the  number 
thereof;  but  all  Military  Districts  and  Divisions  existing  on 
the  day  on  which  this  Act  shall  come  into  force  shall  be 
continued  as  such,  until  altered  under  the  provisions  of  this 
Act. 

ENROLMENT. 


Number  and 
limits  may- 
be altered  by 
EL  M, 


Regimental, 
Brigade  and 
Company 
Divisions. 

Power  to 

alter,  &c 

Proviso. 


Through  what 
officers  orders, 
&c.,  relating 
to  enrolment 
shall  be  sent, 
Ac,  for  Regi- 
mental Divi- 
sions. 


And  for  Com- 
pany Divi- 
sions. 


1«5.  For  each  Regimental  Division  there  shall  be  appointed 
from  the  residents  therein,  one  Lieutenant-Colonel  and  two 
Majors  of  Reserve  Militia  ;  but  such  Officers  may  be  appointed 
from  among  non-residents  in  the  Regimental  Division  in  ex- 
ceptional cases  in  which  it  shall  appear  to  Her  Majesty  that 
such  appointments  will  be  more  conducive  to  the  interests  of 
the  Militia  service ;  All  orders  and  reports,  relating  to  the 
enrolment  at  any  time  of  Militiamen  within  the  Regimental 
Division,  shall  be  sent  to,  and  received  through  and  be  acted  on 
by  the  Lieutenant- Colonel,  or  in  his  absence  through  the  senior 
Major  of  the  Division,  for  the  time  being,  who  shall  act  instead 
of  the  Lieutenant-Colonel  during  such  absence; 

2.  And  for  each  Company  Division  there  shall  be  appointed 
from  the  residents  therein,  one  Captain,  one  Lieutenant,  and 
one  Ensign  of  Reserve  Militia  ;  and  all  orders  and  reports  re- 
lating to  the  enrolment  at  any  time  of  Militiamen  within  the 
Company  Division  shall  be  sent  to,  and  acted  on  by  the  Cap- 
tain ;  or  in  his  absence  they  shall  be  sent  to  the  next  senior 
officer  of  the  Company  Division,  for  the  time  being,  who  shall 
act  instead  of  the  Captain  during  such  absence. 

By  37  V.  c.  35,  sec.  5,  page  451  post,  this  sub-section  was 
amended,  so  as  to  allow  appointments  for  Company  Divisions  in 
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any  city  or  town  to  be  made  from  the  residents  of  the  Regimental 
Division  within  such  eity  or  town. 

16.  The  enrolment  of  the  Militia  shall  be  made  in  each  Com-  How,  when 
pany  Division  by  the  Captain  thereof,  with  the  assistance  of  ^enrohnent 
the  officers  and  non-commissioned  officers  of  the  Company  Divi-  shall  be  made, 
sion  ;- — and  it  shall  be  the  duty  of  the  Captain,  and,  under  his 
orders,  of  the  other  officers  and  non-commissioned  officers  of 
the  Company  Division,  by  actual  enquiry  at  each  house  there- 
in, and  by  every  other  means  in  their  power,  to  make  and  com- 
plete, on  or  before  the  twenty-eighth  day  of  February,  in  the 
year  one  thousand  eight  hundred  and  fifty -nine,  and  on  or  be- 
fore the  twenty-eighth  day  of  February  in  each  alternate  year  ^ 
thereafter,  a  corrected  roll,  in  duplicate,  of  the  names  of  all  the  shew. 
men  in  the  different  classes  resident  within  the  Company  Divi- 
sion, specifying  separately  those  who  are  seamen  or  sailors,  or 
persons  engaged  in  or  upon  any  steam  or  sailing  craft  upon  the 
lakes  or  waters  of  the  Dominion,  those  who  are  bond  fide  en- 
rolled members  of  any  Company  of  Volunteer  Militia,  and  those 
who,  after  the  day  on  which  this  Act  shall  come  into  force,  shall 
have  completed  such  a  term  of  service  in  the  Militia  as  will  by 
law  exempt  them  until  they  are  again  required  in  their  turn  to 
serve  : 

2.  One  copy  of  such  roll  is  to  be  retained  by  the  Captain,  To  be  made  in 
and  the  other  to  be  forwarded,  on  or  before  the  first  day  of  duPlicate> 
April  following  the  taking  cf  the  enrolment,  to  the  Lieutenant- 
Colonel  of  the  Regimental  Division,  which  last-named  officer  0ne  copy  t0 
shall  cause  a  copy  of  all  the  rolls  of  Militiamen  in  the  several  Adjt.-General. 
Company  Divisions  within  the  Regimental  Division  to  be  for- 
warded without  delay  to  the  Adjutant-General  of  Militia ;  Provision  if 
but  if  from  any  cause  the  duties  prescribed  by  this  section  can-  ^dein  time, 
not  in  any  particular  case  be  carried  into  effect  within  the  time 
specified,  a  special  Report  of  the  facts  relating  to  the  delay 

shall  be  made  to  the  Adjutant- General,  who  shall,  without  de- 
lay, fix  another  period  within  which  the  enrolment  shall  be 
completed  and  the  rolls  be  forwarded ; 

3.  The  enrolment  shall  J)e  held  to  be  an  embodiment  of  all  Roll  to  be 
the  militiamen  enrolled,  and  shall  render  them  liable  to  serve  embodiment- 
under  the  provisions  of  this  Act,  unless  exempt  by  law. 

In  line  9  of  this  section  : — For  "  one  thousand  eight  hundred 
and  fifty-nine"  read  "one  thousand  eight  hundred  and  sixty- 
nine"    This  error  of  the  Press  does  not  occur  in  the  French 
Version. 

By  37  V.  c.  35,  sec.  1,  'page  451  post,  the  words  "in  every 
fourth  year  after  the  twenty-eighth  day  of  February  in  the  year 
one  thousand  eight  hundred  and  seventy-three  "  are  substituted 
for  the  words  uin  each  alternate  year  thereafter"  (in  the  tenth 
line  of  the  above  section)  subject  to  further  provisions. 
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By  38  V.  c.  8,  sec.  3,  page  452  post,  the  words  "  0#<?er  for 
being  commanding  the  Militia"  are  substituted  for 
"  .{J  jut  ant- General  of  Militia"  in  the  seventh  line  of  sub-section 
two  of  this  section,  and  for  "  Adjutant- General  "  m  £Ae  eleventh 
Ime  of  the  said  sub-section. 

EXEMPTIONS. 

emptfroto"  . The  following  persons  only,  between  the  ages  of  eighteen 

enrolment  and  and  sixty  years,  shall  be  exempt  from  enrolment,  and  from 
from  serving   actual  service  at  any  time  : 

at  any  time,  » 

The  Judges  of  all  the  Courts  of  Law  or  Equity  in  the  Domi- 
nion of  Canada ; 


Exempt  ex- 
cept in  special 
cases,  but  en- 
rolled. 


The  Clergy  and  Ministers  of  all  religious  denominations ; 

The  Professors  in  any  College  or  University  and  all  Teachers 
in  religious  orders  ; 

*  • 

The  Warden,  Keepers  and  Guards  of  the  Penitentiaries,  and 
the  Officers,  Keepers  and  Guards  of  all  public  Lunatic 
Asylums  ; 

Persons  disabled  by  bodily  infirmity  ; 

The  only  son  of  a  widow,  being  her  only  support  ; 

2.  And  the  following,  though  enrolled,  shall  be  exempt  from 
actual  service  at  any  time  except  in  case  of  war,  invasion 
or  insurrection  : 


Quakers,  &o. 


Conditions 


Half-pay  and  Retired  Officers  of  Her  Majesty's  Army  or 
Navy; 

Seafaring  Men  and  Sailors  actually  employed  in  their  calling  ; 

Pilots  and  Apprentice  Pilots  during  the  season  of  naviga- 
tion ; 

Masters  of  Public  and  Common  Schools  actually  engaged  in 
teaching ; 

By  31  V.  c.  5,  sec.  4,  page  22  ante,  no  officer  or  person  regu- 
larly employed  in  the  collection  and  management  of  the 
Revenue,  or  in  accounting  for  the  same,  shall,  while  he  remains 
such  officer,  or  so  employed,  be  compelled  to  serve  in  the  militio. 

Any  person  bearing  a  certificate  from  the  Society  of  Quakers, 
Menonists  or  Tunkers,  or  any  inhabitant  of  Canada,  of  any 
religious  denomination,  otherwise  subject  to  Military  Duty, 
but  who,  from  the  doctrines  of  his  Religion,  is  averse  to  bearing 
arms  and  refuses  personal  Military  Service,  shall  be  exempt 
from  such  service  when  balloted  in  time  of  peace,  or  war,  upon 
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such  conditions  and  under  such  regulations  as  the  Governor  in 
Council  may,  from  time  to  time,  prescribe ; 

3.  No  person  shall  have  the  benefit  of  exemption,  unless  he  Exemption 
has,  at  least  one  month  before  he  claims  such  benefit,  filed  ^imed. 
with  the  Captain  of  the  Company  Division  within  the  limits 
whereof  he  resides,  his  Affidavit  made  before  some  Magistrate 

(or  affirmation  in  cases  where  persons  are  allowed  to  affirm) 
of  the  facts  on  which  he  rests  his  claim  ; 

4.  Whenever  exemption  is  claimed,  whether  on  the  ground  Proof  of 
of  age  or  otherwise,  the  burden  of  proof  shall  be  upon  the  ExemPtlon- 
claimant ; 

5.  Exemption  shall  not  prevent  any  person  from  serving,  if  ^0°/un°Jj!yevent 
he  desires  it  and  is  not  disabled  by  bodily  infirmity.  service. 

ACTIVE  MILITIA. 

18.  The  Active  Militia  Force  shall  consist  of  Troops  of  fb°JpAsc0t^hich 
Cavalry,  Field  Batteries  of  Artillery,  Companies  of  Mounted  mima,  sh^n 
Infantry,  Companies  of  Engineers,  Brigades  and  Batteries  consist, 
of  Garrison  Artillery,  Battalions  and  Companies  of  Infantry, 
and  Naval  and  Marine  Corps,  in  such  proportions  as  Her 
Majesty  shall  appoint ;  and  the  strength  of  each  such  Troop, 
Battery,  Battalion,  Company  or  Corps,  shall  be  regulated,  and 
officers  appointed  thereto,  from  time  to  time,  by  Her  Majesty ; 

2.  Her  Majesty  may  make  regulations  for  the  enrolment  of  Enrolling 
such  horses  as  may  be  necessary  for  the  purposes  of  Field  orses' 
Batteries  of  Artillery  and  Troops  of  Cavalry  ; 

3.  A  military  train,  and  a  medical  staff,  as  well  as  commissa-  Other  corps 
riat,  hospital  and  ambulance  Corps,  may  be  formed  whenever  the  wheE  re<*uired' 
exigencies  of  the  service  may  require  the  same,  at  such  places 

and  in  such  manner,  and  of  such  strength,  including  the  proper 
Officers,  as  Her  Majesty  may  direct. 

10.  Every  Active  Militiaman  shall  sign  a  service  Roll  in  Signing  Roll 
which  the  conditions  of  his  service  shall  be  stated  ;  and  every  ^tVo?  AUe- 
Officer  of  Militia,  on  appointment,  and  every  non-commissioned  giance. 
officer  and  man,  on  enrolment,  shall  take  the  oath  following  : 

"I,  A.  B.,  do  sincerely  promise  and  swear  that  I  will  be  Form  of  oatb. 
faithful  and  bear  true  allegiance  to  Her  Majesty." 

Which  oath  may  be  administered  by  the  Commanding  Officer  How  adminis- 
of  the  Corps,  he  having  previously  taken  the  oath  before  a tered- 
Justice  of  the  Peace. 

20.  Her  Majesty  may  accept  the  services  of  Corps  of  Volun-  corps  of 
teers,  under  such  regulations  as  may  from  time  to  time  be  Volunteers, 
made. 
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Artiolos  "'         91.  Any  Volunteer  Corps  may  enter  into  any  articles  of 

engagement  1 
of  Volunteer 


engagement  and  make  Regulations  not  inconsistent  with  this 


furnish  its 
quota 


Corps;  they    Act,  to  be  approved  by  Her  Majesty  ;  but  the  Commanding 
SJJilatrJngth  Officers  of  all  Corps  of  Volunteer  Militia  shall  be  responsible 
otherwise  Lia-   that  their  Corps  respectively  are  kept  up  to  the  full  strength  ; 
banded  °  a"    :iru^  *n       even^      failure  of  any  Corps  to  maintain  such  com- 
plement of  men  for  each  respectively  as  Her  Majesty  may 
consider  necessary  for  its  efficiency  or  of  any  Corps  becoming 
inefficient,  Her  Majesty  may  disband  such  Corps  ;  and  may 
also   disband  any  Corps  of  Volunteer  Militia  if  considered 
necessary  to  do  so. 

BALLOTING.  , 

Each  Oom-  At  any  time  when  Militiamen  are  required  to  be  drafted 

Regimental     ^n  anJ  Regimental  Division,  each  Company  Division  therein 
Division  to     shall,  subject  to  the  provisions  of  the  two  sections  immediately 
following  the  present  section,  contribute  its  quota  according  to 
the  number  of  Militiamen  on  the  rolls  and  liable  to  serve,  of  the 
Company  divi-  class,  or  classes,  from  which  the  men  are  to  be  taken  ;  and  when 
credit'for^nen  Volunteer,  or  Regular,  or  Marine  Militiamen,  are  accepted  or 
furnished.      taken  or  balloted  to  serve  in  any  quota,  the  Company  Division 
or  Divisions  furnishing  the  men  shall  receive  credit  therefor  ; 
Men  drafted  to  an(j  the  Active  Militiamen  taken,  or  accepted,  and  enrolled  for 
to  Ctrps°&c.    service,  from  time  to  time,  in  any  Company  or  Regimental  Divi- 
sion, shall  be  attached  or  appointed  to  such  Companies,  Corps, 
or  Battalions  of  the  Active  Militia  as  Her  Majesty  may  order  : 

•If  a  Volunteer     %  When  a  Volunteer  Corps  in  any  Regimental  Division  for 
banded18  dlS~    any  cause  ceases  to  exist,  Her  Majesty  may  make  good  the  quota 
of  that  Division  by  the  organization  of  Regular  Militiamen  to 
Service  Com    replace  such  Corps  ;  and  when  Companies  of  Regular  Militia- 
men are  taken  or  balloted  in  any  Regimental  Division,  they  shall 
be  called  the  Service  Companies  thereof; 


panies- 


FiiHng  vacan-     3.  When  by  reason  of  death  or  removal,  vacancies  occur  in 
SmpaiSeL™  an.v  Service  Company  of  Militia  organized  under  this  Act,  such 
vacancies  shall  be  filled  by  other  men  to  be  drawn  from  the  Re- 
serve Militia,  in  the  same  manner  as  the  men  for  that  Corps 
were  originally  supplied. 

Provisions  for     23.  When  Active  Militiamen  are  required  to  be  organized  at 
number  off  the  anJ  time,  either  for  drill  or  for  actual  service,  and  enough  men 
Volunteers  are  do  not  volunteer  in  any  Company  Division  to  complete  the  quota 
lortht°urta   rectu^re(^  from  tnat  division,  the  men  enrolled  in  the  first  class  and 
liable  to  serve  shall  be  first  balloted,  and  if  the  number  of  men 
required  to  be  balloted,  is  greater  than  the  whole  number  of  men 
in  the  first  class,  then  the  number  requisite  to  make  up  the  de- 
ficiency shall  be  taken  from  those  in  the  second  class,  and  if 
more  men  than  the  whole  number  in  the  first  and  second  classes 
are  still  required,  then  the  number  requisite  to  make  up  the  de- 
ficiency shall  be  taken  from  the  third  class,  and  in  like  manner, 
if  more  men  than  are  in  the  first,  second,  and  third  classes,  are 
still  required,  then  the  number  requisite  to  make  up  the  defi- 
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ciencv  shall  be  taken  from  the  fourth  class  :  bat  at  no  time  shall  Proviso :  as  to 

J  ,  ,    ,  p      .i  •  t       •     ,i     sons  in  one 

more  than  one  son  belonging  to  the  same  family  residing  in  the  famiiy. 
same  house,  if  there  be  more  than  one  inscribed  on  the  Militia 
Roll,  be  drawn,  unless  the  number  of  names  so  inscribed  be  in- 
sufficient to  complete  the  required  proportion  of  service  men. 


2.  Any  man  not  taken  for  service  for  the  time  being  in  any  Men  not  taken 
Corps  organized  in  the  Regimental  Division  in  which  he  resides,  Volunteer 
may  volunteer  to  serve  in  any  Corps  in  any  Regimental  Divi-  in  adjacent 
sion  contiguous  thereto,  and  in  such  case  the  Company  Divi-  J^j™^*1 
sion  in  which  he  resides,  shall  have  credit  for  such  volunteer ; 
and  the  man  shall,  on  completing  his  full  period  of  service,  be 
entitled  to  the  same  exemption  in  his  Company  Division,  as  ^m1^n 
though  he  had  served  with  men  raised  therein  for  the  same  service.  g  1 
period. 


When  any  Company  Division  shall  have  furnished  more  When  a  Com- 
men  than  its  quota,  as  compared  with  other  Company  Divisions  has  furnished1 
in  the  same  Regimental  Division,  such  Company  Division  shall  more  than  its 
not  again  be  called  upon  in  time  of  peace  for  more  men,  until  Quota- 
the  other  Company  Divisions  have  supplied  men  to  equalize  the 
proportion  for  each,  according  to  the  number  of  names  inscribed 
on  the  Militia  Rolls  thereof  respectively. 


25.  The  Governor  in  Council  may  from  time  to  time  make  Regulations 
regulations  for  taking  the  enrolment  and  ballot ;  for  fixing  the  Sot  ^earoi- 
day  on  which  the  taking  of  the  enrolment  shall  be  commenced  ment,'&c. 
in  each  of  the  several  Military  Districts  respectively  ;  for  noti-  *?  be  madf  by 

•  tit  i  i  i  1    n        i  •  n         (Governor  in 

fying  the  men  liable  to  be  taken,  or  those  balloted  m  any  Com-  Council, 
pany  Division  for  service  in  any  quota  ;  for  finally  deciding 
claims  of  applicants  for  exemption,  and  for  the  administration 
of  Oaths  before  Justices  of  the  Peace  or  the  Commanding  Offi- 
cers of  Corps,  to  ascertain  any  facts  in  reference  to  such  claim  of 
exemption  ;  for  medical  examinations  ;  and  for  the  discharge  of 
such   men   as   are   unfit  to   serve    and   relating   to  every 
other  matter  and  thing  not  inconsistent  with  this  Act,  and 
necessary  to  be  done,  in  the  enrolling,  balloting,  warning  and  ^""ovidtag 
bringing  into  service,  of  such  numbers  of  the  Volunteer,  the  a  substitute, 
Regular,  the  Marine,  or  the  Reserve  Militiamen  in  any  Com-  $3oyment 
pany  Division  as  are  required  at  any  time  ;  but  any  Militiaman 
balloted  and  notified  for  service  may,  at  any  time,  be  exempt, 
until  again  required  in  his  turn  to  serve,  by  furnishing  an  ac- 
ceptable  substitute,  on  or  before  the  day  fixed  for  his  appear-  tuteTs  drawn 
ance,  or,  in  time  of  peace,  by  forthwith  paying  to  the  Captain  his  principal 
of  the  Company  Division  within  which  he  resides,  the  sum  hispilce.ply 
of  thirty  dollars,  which  said  sum,  shall  by  the   Captain  be 
paid  to  another  man  who  is  approved,  and  is  willing  to  serve  as 
substitute  for  such  balloted  man  ;  but,  if  during  any  period  of 
service,  any  man  who  is  serving  in  the  Active  Militia  as  a  sub- 
stitute for  another,  shall  become  liable  to  service  in  his  own 
person,  he  shall  be  taken  for  such  service,  and  his  place  as  sub- 
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stitute  shall  be  supplied  by  the  Militiaman  in  whose  stead  he 


Service  man 
at  ainiug  -15 
years. 


2<>.  Any  Active  Militiaman  who  may,  during  any  period  of 
service,  attain  the  age  of  thirty  years  or  forty-five  years,  ac- 
cording to  his  class,  shall  notwithstanding  be  required  to  com- 
plete the  full  period  for  which  he  volunteered  or  was  ballot- 
ed to  serve. 


%y.  By  36  V.  c.  46,  see.  1,  page  449  post,  this  section  was 
amended  by  substituting  the  words  printed  in  small  type  for 
the  first  portion,  allowing  the  remainder  to  stand  unaltered. 


By  whom  and 
on  what  oc- 
casions tho 
Active  Militia 
may  he  called 
out. 


Requisition 
must  be  in 
writing. 


They  must 
obey  their 
Commanding 
Officer. 

Officers  and 
men  to  be 
special  con- 
stables ;  but 
to  obey  their 
Military 
Commanding 
Officer  only. 


To  be  paid 
by  munici- 
pality, and  at 
what  rates. 


Recovery  if 
not  paid. 


"  The  Active  Militia,  or  any  corps  thereof,  shall  be  liable  to  be 
called  out  for  active  service  with  their  arms  and  ammunition,  in  aid  of 
the  civil  power  in  any  case  in  which  a  riot,  disturbance  of  the  peace  or 
other  emergency  requiring  such  service  occurs,  oris,  in  the  opinion  of  the 
civil  authorities  hereinafter  mentioned,  anticipated  as  likely  to  occur,  and, 
(in  either  case)  to  be  beyond  the  powers  of  the  civil  authorities  to  sup- 
press, or  to  prevent  or  deal  with,  whether  such  riot,  disturbance  or  other 
emergency  occurs,  or  is  so  anticipated  within  or  without  the  municipality 
in  which  such  corps  is  raised  or  organized :  and  it  shall  be  the  duty  of  the 
Senior  Officer  of  the  Active  Militia  present  at  any  locality  to  call  out  the 
same  or  any  portion  thereof  as  he  considers  necessary  for  the  purpose  of 
preventing  or  suppressing  any  such  actual  or  anticipated  riot  or  disturb- 
ance, or  for  the  purpose  of  meeting  and  dealing  with  any  such  emergency 
as  aforesaid,  when  thereunto  required  in  writing  by  the  Chairman  or 
Custos  of  the  Quarter  Sessions  of  the  Peace,  or  by  any  three  magistrates, 
of  whom  the  Warden,  Mayor  or  other  head  of  the  municipality  or  county 
in  which  such  riot,  disturbance  or  other  emergency  occurs,  or  is  antici- 
pated as  aforesaid,  may  be  one  ;  and  to  obey  such  instructions  as  may  be 
lawfully  given  him  by  any  magistrate  in  regard  to  the  suppression  of  any 
such  actual  riot  or  disturbance,  or  in  regard  to  the  anticipation  of  such 
riot,  disturbance  or  other  emergency,  or  to  the  suppression  of  the  same, 
or  to  the  aid  to  be  given  to  the  civil  power  in  case  of  any  such  riot,  dis- 
turbance or  other  emergency  ;  and  every  such  requisition  in  writing  as 
aforesaid  shall  express  on  the  face  thereof,  the  actual  occurrence  of  a  riot, 
disturbance,  or  emergency,  or  the  anticipation  thereof,  requiring  such 
service  of  the  Active  Militia  in  aid  of  the  civil  power  for  the  suppression 
thereof  :  and  every  Officer,  non-commissioned  officer  and  man  of  such 
Active  Militia  or  any  portion  thereof,  shall  on  every  such  occasion,  obey 
the  orders  of  his  Commanding  Officer  :  and  the  officers,  and  men,  when  so 
called  out,  shall,  without  any  further  or  other  appointment,  and  without 
taking  any  oath  of  office,  be  special  constables,  and  shall  be  considered  to 
act  as  such  so  long  as  they  remain  so  called  out ;  but  they  shall  act  only 
as  a  military  body,  and  shall  be  individually  liable  to  obey  the  orders  of 
their  Military  Commanding  Officer  only. 

11  And  they  shall,  when  so  employed,  receive  from  the  Muni- 
cipality in  which  their  services  are  required,  the  following  rates 
of  pay,  that  is  to  say  :  Officers,  the  same  pay  as  that  of  Officers 
of  corresponding  rank  in  Her  Majesty's  Service,  with  an  ad- 
ditional sum  to  each  mounted  Officer  of  two  dollars  per  day,  and 
non-commissioned  Officers  and  Privates  the  sum  of  one  dollar 
each  per  day  with  an  additional  sum  of  one  dollar  per  day  for 
each  horse  actually  and  necessarily  used  cr  employed  on  such 
occasion,  and  they  shall  be  also  provided  with  proper  lodging 
by  such  Municipality ; — and  the  said  sums,  and  the  value  of 
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such  lodging,  if  not  furnished  by  the  Municipality,  may  be 
recovered  from  it  by  the  Officer  Commanding  the  Corps,  in  his 
own  name,  and  when  received  or  recovered  shall  be  paid  over 
to  the  Officers  and  men  entitled  thereto. 

ADJUTANT-GENERAL. 

£8.  This  section  was  repealed  by  38  V.  c.  8,  sec.  1,  page  452 
post,  and  the  following  substituted. : 

"  There  shall  be  appointed  to  command  the  Militia  of  the  Dominion  Qualification 
of  Canada,  an  officer  holding  the  rank  of  Colonel,  or  superior  rank  there-  and  appoint 
to,  in  Her  Majesty's  regular  army,  who  shall  be  charged,  under  the  ment  of  °.fficer 
orders  of  Her  Majesty,  with  the  military  command  and  discipline  of  the  commanding 
Militia,  and  who,  while  holding  such  appointment,  shall  have  the  rank  ra^and^pay- 
of  Major  Genera]  in  the  Militia  of  Canada,  and  shall  be  paid  at  the  rate 
of  four  thousand  dollars  per  annum  in  full  of  all  pay  and  allowances." 

29.  This  section  was  repealed  by  38  V.  c.  8,  sec.  1,  page  452 
post,  and  the  folloiving  substituted : 

"29.  There  shall  be  an  Adjutant-General  of  Militia  at  Head  Quarters,  Adjutant- 
who  shall  have  the  rank  of  Colonel  in  the  Militia,  and  shall  be  paid  at  the  General  at 
rate  of  twenty-six  hundred  dollars  per  annum.  head-quarters. 

rank  and  pay. 

' '  2.  The  Governor  in  Council  shall  from  time  to  time,  make  such  orders  Duties  of 
as  may  be  necessary  respecting  the  duties  to  be  performed  by  the  Officer  militia  officers, 
commanding  the  Militia,  by  the  Adjutant-General,  and  by  the  officers  of 
the  militia  generally. " 

DISTRICT  STAFF. 

30.  In  and  for  each  of  the  nine  Military  Districts  mentioned  D.  A.  G.  in 
in  section  twelve  of  this  Act,  there  shall  be  appointed  one  ^  Jftilitary 
Deputy  Adjutant-General  of  Militia,  who  shall  have  the  rank 

of  Lieutenant-Colonel,  and  who  shall  command  the  Militia  in  his 
District ;  and  he  shall  be  paid  at  the  rate  of  one  thousand  two  Pay. 
hundred  dollars  per  annum. 

See  note  to  section  12  (page  423  ante)  as  to  the  number  of 
Military  Districts. 

2.  There  shall  also  be  appointed  in  each  of  the  Military  staff  and  other 
Districts  aforesaid  such  Staff  Officers  and  such  other  Officers  as  officers- 
maybe  necessary;  and  the  salaries  of  such  Officers  shall  be  Pay. 
fixed  by  the  Governor  in  Council. 

OFFICERS. 

31.  Commissions  of  Officers  in  the  Militia  shall  be  granted  Commissions: 
by  Her  Majesty  during  pleasure,  and  all  non-commissioned  g^ed  Officer 
officers  in  the  Militia  shall  be  appointed  by  the  Officer  corn^  S1°ne 
manding  the  Corps  or  Battalion  to  which  they  belong,  and  shall 
hold  their  rank  during  pleasure. 


This  sub-section  was  repealed  by  38  V.  c.  8,  sec.  2,  page  452 
post,  and  the  following  substituted. 
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Commissions  Commissions  of  officers  in  the  Militia,  except  the  Officer  commanding  the 
need  not  be  Militia,  the  Adjutant-General  and  Deputy  Adjutants-General,  need  not 
be  enregistered  at  full  length,  but  a  record  of  them  shall  be  kept  in  the 
oil  ice  of  the  Adjutant-General. 


in  full ; 
exception 


Officers  hold- 
ing commis- 
sions when 
this  Act 
passes. 


Proviso. 


Officers  holding  Commissions  in  the  Militia  in  any  of  the 
Provinces  of  the  Dominion,  on  the  day  on  which  this  Act  shall 
come  into  force,  may  be  placed  on  the  retired  list,  with  or  with- 
out a  step  of  honorary  rank  to  those  below  the  rank  of  Lieu- 
tenant-Colonel ;  and  Her  Majesty  may  appoint  officers  from  the 
retired  list  to  Commissions  in  the  Militia;  but  no  Officer  from 
the  retired  list  shall  be  bound  to  serve  in  the  Militia  in  a  lower 
grade  than  that  of  his  retired  rank. 


Conditions  of 
appointment 
as  regards 
qualification. 


Certificates 
from  Schools 
of  Military 
Instruction, 
Ac. 


Boards  for  ex 
amination. 


33.  No  person  shall  be  appointed  an  Officer  in  the 
Active  Militia,  except  provisionally,  until  he  has  obtained  a 
certificate  of  fitness  from  one  of  the  Military  Schools  of 
the  Dominion  or  a  Board  of  Officers  of  the  Active  Militia,  to 
be  constituted  as  Her  Majesty  may  appoint ;  or  unless  he 
had  obtained  a  certificate  from  one  of  the  Schools  of  Mili- 
tary Instruction  heretofore  established  in  the  late  Province 
of  Canada,  or  from  any  Board  of  Officers  which  had  been  ap- 
pointed for  that  purpose  in  any  of  the  Provinces  of  the  Dominion ; 
and  Her  Majesty  may  prescribe  conditions  as  to  the  qualification 
of  Officers  of  different  grades,  by  General  Order  ;  and  may  order 
the  assembling  of  such  Boards,  as  often  as  may  be  expedient ; 
and  may  dispense  with  the  conditions  of  this  section  in  the 
case  of  men  who  have  served  as  officers  or  non-commissioned 
officers  in  Her  Majesty's  regular  army  : 


Rank  limited  2.  In  time  of  peace  no  person  except  the  Adjutant  General 
m  peace  time.  hold  higher  rank  in  the  Militia  than  that  of  Lieutenant- 

Proviso.         Colonel,  but  officers  at  the  time  when  this  Act  shall  come  into 
force,  holding  the  rank  of  Colonel,  shall  retain  the  same  ; 


And  when 
called  out. 


3.  Her  Majesty  may,  however,  when  the  Militia  is  called  out, 
and  the  exigencies  of  the  service  so  require,  appoint  therein 
Colonels  and  other  Officers  of  superior  rank,  in  no  case  to 
exceed  that  of  Major  General. 

By  34  V.  c.  17,  see.  3,  'page  448  post,  sub-sections  two  and 
three  of  the  above  section  are  amended  so  as  to  allow  Her 
Majesty  whenever  in  her  opinion  the  efficiency  of  the  service 
requires  it  to  appoint  Colonels  and  other  officers  of  superior  rank 
in  the  Militia  not  to  exceed  that  of  Major- General. 


Staff  Officers.  34.  Her  Majesty  may  appoint  Staff  Officers  of  the  Militia 
with  such  rank  as  from  time  to  time  may  be  found  requisite 
or  necessary  for  the  efficiency  of  the  Militia  service  ;  and  such 
Staff  Officers  shall  have  such  rank  and  authority  in  the  Militia 
as  are  held  relatively  in  Her  Majesty's  service,  and  their  duties 
shall  be  such  as  may  from  time  to  time  be  prescribed. 
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35.  The  relative  rank  and  authority  of  Officers  in  the  Militia  ^fel0a^®rgank 
of  Canada,  shall  be  the  same  as  the  relative  rank  and  authority  0  0  cer3, 
of  Officers  in  Her  Majesty's  regular  army  ;  and  any  Body  of 
Militia  assembled  on  parade,  shall  be  commanded  by  the  Officer 
highest  in  rank  then  present,  on  duty  and  in  uniform,  or  the 
senior  of  two  or  more  officers  of  equal  rank  ;  provided  that  no  Proviso. 
Officer  whose  rank  is  provisional  only  shall  under  any  circum- 
stances command  an  Officer  of  the  same  grade  whose  rank  is 
substantive. 


36.  Officers  of  Her  Majesty's  Regular  Army  shall  always  Officers  of  H. 
be  reckoned   senior  to  Militia  Officers   of  the  same  rank,  ^'m™ndt0 
whatever  be  the  dates  of  their  respective  Commissions ; — and  Militia  officers 
Colonels  appointed  by  Commission  signed  by  the  Commander  ofllke  rank- 
of  Her  Majesty's  Regular  Forces  in  Canada,  shall  command 
Colonels  of  Militia,  whatever  be  the  dates  of  their  respective 
Commissions. 


CLOTHING,  AND  ARMS  AND  ACCOUTREMENTS. 


3T.  Officers  shall  provide  their  own  uniforms,  arms  and  j^°®g™  j£e. 
accoutrements  ;  and  the  arms  and  accoutrements  of  all  Officers  o^.1  eir 
on  the  Militia  Staff,  and  of  the  Officers  and  men  of  the  Active 
Militia,  and  the  horses  used  by  them  as  such,  shall  be  exempt 
from  seizure  in  execution  and  from  distress  and  assessment ; 
and  the  Officers,  non-commissioned  officers   and  men  of  the  Exemptions 
Active  Militia,  shall  be  exempt  from  serving  as  Jurors  or  Con-  from  seizure, 
stables  ;  and  a  certificate,  under  the  head  of  the  Commanding  Exemptions  0f 
Officer  of  any  such  Corps,  shall  be  sufficient  evidence  of  the  ser-  Active  Militia, 
vice  in  his  Corps  of  any  Officer,  non-commissioned  officer  or 
man. 

38.  The  arms  and  accoutrements  of  the  Officers  and  men  of  Quality  of 
the  Active  Militia  shall  be  such  as  Her  Majesty  shall  from  time  arms'  °* 
to  time  direct ;  and  no  such  arms  and  accoutrements  of  the 
men  shall  be  left  in  their  possession  except  by  special  authority. 

30.  The  value  of  all  such  articles  of  public  property  as  may  Responsibility 
have  become  deficient  or  damaged,  while  in  possession  of  any  for  damages. 
Corps,  otherwise  than  through  fair  wear  and  tear  or  unavoidable 
accident,  may  be  recovered  by  the  Minister  of  Militia  and  De- 
fence or  by  any  other  person  authorized  by  him,  from  the  Offi-  Recovery  of 
cer  in  command  of  such  Corps ;  and  the  Officer  commanding  damases* 
any  Corps  shall  have  power  to  recover  the  value  of  such  articles 
of  public  property  as  have  become  deficient,  or  damaged  while 
in  possession  of  his  Corps,  otherwise  than  through  fair  wear  and 
tear  or  unavoidable  accident,  from  the  man  or  men  who  may  be 
responsible  for  the  same. 

40.  Such  of  the  several  Corps  of  Active  Militia  heretofore  Uniform 
organized  or  hereafter  to  be  organized,  as  may,  for  that  pur-  clothing- 
pose,  be  named  and  specified,  shall  be  supplied  with  uniform 
28 
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Renewal. 


Deliver}-. 


Regulation.' 


Provigo. 


Arms  and 
accoutrements. 

Safe  keeping. 


Allowance  for 
care  of. 


Regulations 
to  removal. 


Militiaman 
leaving  Cana- 
da to  return 
clothing,  «fec. 

Penalty. 


Proof. 


Receipt  cn 
delivery. 


clothing  of  such  one  and  similar  colour,  pattern  and  design,  as 
may  be  ordered  for  each  arm  of  the  service  designated  in  this 
Act ;  and  if  necessary,  such  uniform  clothing  may  be  replaced 
in  every  successive  period  of  five  years  from  the  original  issue : 
and  the  said  uniform  clothing  shall  be  delivered  to  the  Officer 
commanding  the  Corps,  to  be  by  him  delivered  to  the  non-com- 
missioned officers  and  privates,  on  such  conditions  and  upon  such 
security  as  may  be  directed ;  and  Her  Majesty  may,  from  time 
to  time,  make  such  regulations  in  respect  to  the  uniform  cloth- 
ing, and  may  prescribe  penalties  for  any  infraction  of  such  regu- 
lations as  may  be  deemed  necessary  or  expedient ;  but  nothing 
herein  contained  shall  prevent  the  re-supplying  of  clothing 
within  the  period  aforesaid  in  special  cases. 

41.  The  several  Corps  of  Militia  shall  be  furnished  with  arms 
and  accoutrements,  and  the  same  shall  be  kept  in  public  arm- 
ouries, wherever  there  are  such ;  and  where  there  are  no  such 
public  armouries,  and  until  the  same  are  provided,  the  Officer 
commanding  each  Corps  shall  himself  actually  keep  the  arms  and 
accoutrements  in  a  good  and  sufficient  building,  { rovided  with 
suitable  arm  racks  and  provision  for  the  care  thereof,  and  shall 
be  personally  responsible  for  such  arms  and  accoutrements;  and 
the  Officer  commanding  any  such  Corps  may,  in  the  discretion 
of  the  Governor  in  Council,  be  allowed  annually,  such  sum  for 
the  care  of  such  arms  and  accoutrements  as  may  appear  proper 
for  the  same  ;  and  no  arms  or  accoutrements  shall  be  taken  or 
removed  from  any  such  public  armoury,  or  from  the  care  of  such 
Commanding  Officer,  except  under  such  regulations  as  may  be 
made  in  respect  to  the  same  by  Her  Majesty. 

42.  Any  man  serving  in  the  Active  Militia  who  may  require 
to  leave  Canada  shall  first  return  to  the  Captain  of  his  Com- 
pany all  articles  of  public  clothing,  or  pubHc  property  which  he 
may  have  had  in  his  possession,  and  shall  obtain  a  written  dis- 
charge from  the  Commanding  Officer  of  his  Corps ;  and  any 
Militiaman  who  may  leave  Canada,  with  any  articles  of  public 
clothing  or  other  public  property  in  his  possession,  shall  be 
guilty  of  embezzlement,  and  may  be  tried  for  the  same  at  any 
subsequent  time  ;  and  a  record  in  the  books  of  his  corps  of  his 
having  so  received  and  not  having  returned  any  articles  of  pub- 
lic clothing  or  other  public  property,  shall  be  evidence  of  pos- 
session ;  and  he  shall  be  entitled  to  quittance  by  certificate  and 
to  see  it  recorded  in  the  books  of  his  corps  on  returning  such 
articles. 


appear  m 
uniform. 


When  only  to  4*5.  N0  Corps  of  the  Active  Militia,  and  no  non-commissioned 
officer  or  private  shall  at  any  time  appear  in  uniform  or  armed 
or  accoutred,  except  when  on  duty  or  bond  fide  at  parade  or 
drill  or  at  target  practice,  or  at  Reviews  or  on  Field-days  or  In- 
spections, or  by  order  of  the  Commanding  officer. 


40,000  Militia- 
men to  be 


DRILL  AND  TLAINING. 

44.  In  time  of  peace  there  shall  be  trained  and  drilled  an- 


31  Vict.  c.  40.]  militia  and  defence.  435 

nually,  for  such  periods  as  are  authorized  by  this  Act,  and  trained  yearly 
under  such  regulations  as  Her  Majesty  may,  from  time  to  time    ace? how 
prescribe,  the  Officers  of  Militia  mentioned  in  the  three  follow-  selected, 
ing  sections,  and  forty  thousand  Active  Militiamen;  and  Her 
Majesty  shall  from  time  to  time  by  General  Orders,  designate 
the  Regimental  Divisions  required  to  furnish  the  men  for  pur-  £roXlso  :.af  t0 

n       i         •   •  i    i  -n     i        •  t*  i  t\ •   •  Regimental 

poses  ot  such  training  and  drill  :  but  m  any  liegimentai  Divi-  divisions  in 
sion  where,  in  proportion  to  the  number  of  names  inscribed  on  y^n^Ss ar* 
the  Militia  Rolls,  as  compared  with  other  Regimental  Divisions,   °  u 
Volunteers  are  organized  and  perform  the  regulated  drills  for 
Volunteers,  Her  Majesty  may  dispense  with  the  annual  training 
and  drill  of  such  a  number  of  Regular  Militia  as,  with  the  Vol- 
unteers, are  in  excess  of  the  quota  which  would  otherwise  be  re- 
quired in  that  Regimental  Division. 

By  34  V.  c.  17,  sec.  4,  page  448  post,  this  section  is  amended 
by  substituting  "  Forty-five  thousand  "  for  "  Forty  Thousand," 
subject  to  further  provisions. 

Volunteer  Militia. 

45.  Her  Majesty  may  order  the  Officers,  non-commissioned  DruiingOfficen 
officers,  and  privates  of  the  several  Corps  of  the  Volunteer  volunteers!" 
Militia  or  any  portion  thereof  to  drill  for  a  period  not  exceed- 
ing sixteen  days  nor  less  than  eight  days  in  each  year  :  and  for  Pay- 
each  day's  drill  of  three  hours,  every  officer,  non-commissioned 

officer  and  private  shall  receive  fifty  cents  ;  and  the  non-commis-  Horsea- 
sioned  officers  and  privates  of  mounted  Corps,  shall  receive  for 
each  day's  drill  of  three  hours,  seventy-five  cents  for  each  horse 
that  has  taken  part  in  such  drill. 

Regular  Militia. 

46.  Her  Majesty  may  order  to  assemble,  for  a  period  not  ex-  The  same  of 
ceeding  sixteen  nor  less  than  eight  days  in  each  year,  all  the  ServlceMlhfcia- 
Officers,  non-commissioned  officers  and  privates  of  the  Service 
Companies  of  the  Regular  Militia  required  for  service,  and  the 

Officers  of  the  Reserve  Militia,  or  any  portion  thereof,  at  such 
times  and  places  as  may  be  thought  proper,  for  drill  and  exer- 
cise ;  and  for  each  day's  drill  of  three  hours  every  Officer,  non-  Pay. 
commissioned  officer  and  private  shall  receive  fifty  cents ;  and 
the  non-commissioned  officers  and  privates  of  mounted  Corps,  Horses, 
shall  receive  for  each  day's  drill  of  three  hours,  seventy-five 
cents  for  each  horse  that  has  taken  part  in  such  drill. 

Marine  Militia. 

47.  Her  Majesty  may  order  the  Officers  and  men  of  the  The  same  of 
Marine  Militia,  or  any  portion  thereof,  to  be  trained  and  drilled  Ma™ie  Militia, 
for  a  period  not  exceeding  sixteen  days,  nor  less  than  eight  days 

in  each  year,  at  such  times  and  places,  and  in  such  manner,  as 
may  be  thought  proper  ;  and  for  each  day's  drill  every  Officer  Pay- 
and  Man  shall  receive  fifty  cents. 
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Payments,         48.  Payments  for  drill,  shall  be  made  only  upon  proof  of 
conditions  oi.  compliance  with  such  regulations  touching  such  drill,  and  the 
efficiency  of  the  several  Corps,  as  Her  Majesty  may  order  ;  and 
any  Officer,  non-commissioned  officer  or  private,  absent  from 
drill,  shall  forfeit  his  pay  therefor. 

Drill  Instruo-  49.  Her  Majesty  may,  from  time  to  time,  appoint  competent 
tor8,  persons  to  instruct  and  drill  the  Militia,  and  may  award  such 

Pay.  remuneration  therefor  as  the  Governor  in  Council  may  order. 


Occasional 
drill  without 
pay. 


50.  Such  of  the  Officers  and  men  of  any  Corps  of  the  Active 
Militia  as  reside  within  two  miles  of  the  place  appointed  for 
drill,  may  assemble  or  be  ordered  out  by  the  officer  commanding 
it  for  drill  or  exercise,  at  other  times  than  when  performing  the 
annual  drills,  under  regulations  to  be  approved  by  Her  Majesty, 
and  without  receiving  any  pay  therefor. 


Dispensing 
with  drill  and 
training,  in 
any  year. 


Remote  parts 
of  districts. 


51.  Her  Majesty  may,  by  any  General  Order,  dispense  with 
the  drill  or  training  of  any  Corps  or  part  of  a  Corps  of  the 
Active  Militia,  either  in  any  particular  year  or  until  further 
order,  and  may,  in  like  manner,  again  direct  such  drill  and 
training,  or  either  of  them,  to  be  resumed  if  it  may  seem  fit, 
and  any  such  Order  shall  have  the  force  of  law  according  to 
the  terms  thereof ;  and  Her  Majesty  may  also  dispense  with 
the  formation,  or  drill  and  training,  of  service  Companies  of  the 
Regular  Militia  in  remote  portions  of  Districts. 


INSPECTIONS. 

inspections.  The  several  Corps  of  the  Active  Militia  shall  be  subject 

to  such  inspections,  from  time  to  time  as  Her  Majesty  may 
direct, 

RIFLE  RANGES  AND    DRILL  SHEDS. 


Rifle  Ranges, 
Ac. 


Land. 


Practice. 


Penalties. 

Inspection : 
compensation 
for  damages. 


53.  At,  or  as  near  as  may  be  to  the  head-quarters  of  every 
Regimental  Division,  there  may  be  provided  a  Rifle  Range  with 
suitable  butts,  targets,  and  other  necessary  appliances  ;  and 
Her  Majesty  may  order  the  appropriation  of  such  land  as  may 
be  necessary  for  the  same  at  a  proper  valuation,  and  may  stop, 
at  such  time  as  may  be  necessary  during  the  target  practice  of 
the  Active  Militia,  the  traffic  on  any  roads  not  being  Mail 
Roads  that  may  cross  the  line  of  fire,  and  may  make  such  other 
regulations,  for  conducting  target  practice  and  registering  the 
results  thereof,  and  for  the  safety  of  the  public,  as  may  be 
necessary,  and  may  impose  penalties  for  wilful  damage  to  any 
such  butts,  targets  and  appliances ;  and  all  such  Ranges  shall 
be  subject  to  inspection  and  approval  before  being  used,  and 
the  owners  of  private  property  shall  be  compensated  for  any 
damage  that  may  accrue  to  their  respective  properties  from  the 
use  of  any  such  Rifle  Range. 
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54.  The  Governor  in  Council  may,  from  time  to  time,  make  ^ufhorides^fc 
regulations  relating  to  the  conditions  upon  which  Government  Drili  sneds, 
aid  shall  be  granted  towards  the  construction,  by  the  local  &e, 
authorities,  of  Drill  Sheds  and  armouries,  in  any  Regimental 
Division,  and  the  use  thereof  by  the  militia. 


SCHOOLS  OF    MILITARY  INSTRUCTION. 


55.  For  the  purpose  of  enabling  Officers  of  the  Militia,  or  To  be  estab- 
lished in  e 
Province. 


candidates  for  Commissions  or  promotion  in  the  Militia,  to  per-  h 


feet  themselves  in  a  knowledge  of  their  military  duties,  drill 
and  discipline,  there  may  be  established  Schools  of  Military 
Instruction  in  each  Province  of  the  Dominion,  and  for  that 
purpose  arrangements  may  be  entered  into  with  the  Officer 
commanding  Her  Majesty's  Forces  in  British  North  America, 
for  the  best  means  of  effecting  the  same  in  connection  with  any 
Regiment  or  Regiments  of  Her  Majesty's  Forces  or  other- 
wise ;  and  all  necessary  Rules  and  Regulations,  as  to  the  terms  Regulations 
upon  which  such  instruction  maybe  compensated  for,  and  gene-  council^ 
rally  for  the  advancement  of  Military  Education  amongst  the 
Officers  and  candidates  for  Commissions  as  aforesaid,  may  be 
made  by  the  Governor  in  Council. 

50.  Her  Majesty  shall,  from  time  to  time,  from  among  the  Selection  of 
applicants  for  such  purpose,  select  such  persons  in  each  Pro-  PuPlls« 
vince  of  the  Dominion  as  may  be  fit  to  attend  such  schools  of 
Military  Instruction,  and  if  necessary  remove  them  ;  and  the 
allowances  to  be  paid  to  such  persons  during  their  stay  at  the  Allowance- 
school,  and  the  period  for  which  they  shall  undergo  such  in- 
struction, shall  be  regulated  by  the  Governor  in  Council ;  and 
every  person  who  shall  enter  upon  the  course  of  Military  In-  ^ H*j[a{jg?s 
struction  as  hereinbefore  provided,  shall  thereupon  and  thence-  signing  Roll, 
forth,  and  for  the  period  prescribed  in  such  regulations,  upon 
his  signing  a  Roll  of  Entry  for  such  instruction,  be  subject  to 
the  Queen's  Rules  and  Regulations,  the  Mutiny  Act  and  the 
Rules  and  Articles  of  War,  and  to  such  other  Orders,  Rules  and 
regulations,  of  whatever  nature  or  kind,  to  which  Her  Majesty's 
Troops  are  subject. 

•IT.  Her  Majesty  may,  from  time  to  time,  order  any  persons  Camps  of 
who  have  obtained  final  certificates  in  any  School  of  Military  ,n8tru0tl<m' 
Instruction  and  whether  the  same  be  Commissioned  Officers  or 
not,  to  attend  a  Camp  or  Camps  of  Instruction  at  such  time 
and  place  in  Canada,  and  for  such  period  as  may  for  such  pur- 
pose be  prescribed,  and  Her  Majesty  may  make  all  necessary  Regulation?, 
rules  and  regulations  for  the  command,  and  discipline  and  good 
management  of  such  Camp  or  Camps  and  for  the  mode  of  in- 
struction thereat ;  and  the  allowances  to  be  paid  to  such  per-  Allowances 
sons  during  their  stay  at  the  same  shall  be  fixed  by  the  Go- 
vernor in  Council ;  and  every  person  who  shall  report  himself 
at  such  Camp  or  Camps,  and  shall  sign  a  Roll  of  Entry  thereat,  Sisning  Ro11- 
shall  thereupon  and  thenceforth  and  for  the  duration  of  such 
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Camp  or  Camps,  be  subject  to  the  Queen's  Rules  and  Regula- 
SubjecttoMu  .tions,  the  Mutiny  Act  and  the  Rules  and  Articles  of  War,  and 
tiny  Act,  Ac.  to  S\ich  other  Orders,   Rules  and  Regulations,  of  whatever 

nature  or  kind  to  which  Her  Majesty's  Troops  are  subject. 

RIFLE  AND  DRILL  ASSOCIATIONS. 


Associations 
may  be  sanc- 
tioned. 


Proviso. 


58.  Her  Majesty  may  sanction  the  organization  of  Rifle 
Associations,  and  of  associations  for  purposes  of  Drill  and  of 
independent  Companies  of  Infantry  composed  of  professors, 
masters  or  pupils  of  Universities,  Schools  or  other  public  In- 
stitutions, or  of  persons  engaged  in  or  about  the  same,  or  of 
Militia  Officers,  or  of  men  on  the  Militia  Rolls,  under  such  re- 
gulations as  may,  from  time  to  time,  be  approved  by  Her 
Majesty  ;  but  such  Associations  or  Companies  shall  not  be  pro- 
vided with  any  clothing  or  allowance  therefor. 


MILITARY  INSTRUCTION  IN  SCHOOLS  AND  COLLEGES. 


Arms  <fec, 
for  pupils. 


59.  There  shall  be  furnished  to  every  formal  School,  Uni- 
versity, College  or  School  in  Canada,  in  which  there  shall  be 
instituted  classes  of  instruction  in  Military  Drill  and  exercises 
under  regulations  prescribed  by  Her  Majesty,  arms  and  accou- 
trements necessary  for  the  instruction  of  the  pupils  thereof  over 
the  age  of  twelve  years. 


CALLING  OUT  THE  MILITIA. 


Commanding      00.  The  Officer  commanding  any  Military  District  or  Divi- 
c^outoif     s^onJ  or  tne  Officer  commanding  any  Corps  of  Active  Militia, 
sudden  emer-  may,  upon  any  sudden  emergency  of  invasion  or  insurrection, 
gencies.        or  imminent  danger  of  either,  call  out  the  whole  or  any  part 
of  the  Militia  within  his  command,  until  the  pleasure  of  Her 
Majesty  is  known,  and  the  Militia  so  called  out  by  their  Com- 
manding Officer  shall  immediately  obey  all  such  orders  as  he 
may  give,  and  march  to  such  place  within  or  without  the  Dis- 
trict or  Division  as  he  may  direct, 

H.  M.  may  call  01.  Her  Majesty  may  call  out  the  Militia  or  any  part  there- 
out id i  case  of  0f  fQr  actuai  service,  either  within  or  without  the  Dominion,  at 

"Wfl.1V     AT.  (*  '  s 

any  time,  whenever  it  appears  advisable  so  to  do  by  reason  of 
war,  invasion  or  insurrection,  or  danger  of  any  of  them  ;  and 
the  Militiamen,  when  £0  called  out  for  actual  service,  shall 
continue  to  serve  for  at  least  one  year  from  the  date  of  their 
being  called  out  for  actual  service,  if  required  so  to  do,  or  for 
any  longer  period  which  Her  Majesty  may  appoint  : 

Militiamen  for  2.  Her  Majesty  may,  from  time  to  time,  direct  the  furnish- 
ing by  any  Regimental  Division,  of  such  number  of  Militiamen 
as  may  be  required  either  for  reliefs,  or  to  fill  vacancies  in 
Corps  on  actual  service ; 


war,  &c. 

Period  of 
service. 
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3.  Whenever  the  Militia  or  any  part  thereof  are  called  out  Militia  oalled 
for  actual  service  by  reason  of  war,  invasion  or  insurrection,  landed  ^y*" 
Her  Majesty  may  place  them  under  the  orders  of  the  C  0111-  Commander  of 
mander  of  Her  Regular  Forces  in  Canada.  H-  M>  Forces- 

6*J.  In  time  of  war  no  man  shall  be  required  to  serve  in  the  Period  of 
field  continuously  for  a  longer  period  than  one  year  ;  but  any  service- 
man  who  volunteers  to  serve  for  the  Avar  or  for  any  longer  period 
than  one  year  shall  be  compelled  to  fulfil  his  engagement ;  but 
Her  Majesty  may,  in  cases  of  unavoidable  necessity  (of  which  May  be  ex- 
necessity  Her  Majesty  shall  be  the  sole  judge),  call  upon  any  ^nded  in  case 
Militiaman  to  continue  to  serve  beyond  his  period  of  general  °  neeessity- 
service,  or  voluntary  engagement,  or  beyond  his  one  year's 
service  in  the  field,  for  any  period  not  exceeding  six  months, 

6«J.  Whenever  the  Militia  or  any  part,  or  Corps,  thereof,  Pay  of  Militia 
shall  be  called  out  for  actual  service,  the  Officers,  non-com-  ^n  called 
missioned  officers  and  men  so  called  out  shall  be  paid  at  such 
rates  of  daily  pay  as  are  paid  to  Officers,  non-commissioned  offi- 
cers and  men  of  the  relative  and  corresponding  grade  in  Her 
Majesty's  Service,  or  such  other  rates  as  may  for  the  time  being 
be  fixed  by  the  Governor  in  Council. 

64.  The  Active  Militia  shall  be  subject  to  the  Queen's  Keg-  Active  Militia 
ulations  and  Orders  for  the  army  ;  and  every  Officer  and  man  Joh/m'?60* 
of  the  Militia  shall,  from  the  time  of  being. called  out  for  actual  Regulations 
service,  and  also  during  the  period  of  annual  drill  or  training  ofVaVwhetT 
under  the  provisions  of  this  Act,  and  also  during  any  drill  or  called  cut,  <fec. 
parade  of  his  corps  at  which  he  may  be  present  in  the  ranks  or  as 
a  spectator,  and  also  while  wearing  the  uniform  of  his  Corps, 
be  subject  to  the  Rules  and  Articles  of  War.  and  to  the  Act  for 
punishing  mutiny  and  desertion,  and  all  other  laws  then  ap- 
plicable to  Her  Majesty's  Troops  in  Canada,  and  not  inconsis- 
tent with  this  Act ;  except  that  no  man  shall  be  subject  to  any 
corporal  punishment  except  death  or  imprisonment  for  any  con- 
travention of  such  laws  ;  and  except  also  that  Her  Majesty  may  ExcePfclon- 
direct  that  any  provisions  of  the  said  laws  or  regulations  shall 
not  apply  to  the  Militia  Force ;  but  any  Officer,  non-com- 
missioned officer  or  man  charged  with  any  offence  committed 
while  serving  in  the  Militia,  shall  be  held  liable  to  be  tried  by  Trial  by  Court 
Court  Martial,  and  if  convicted  to  be  punished  therefor,  within  aeft*rr 
six  months  after  his  discharge  from  the  Militia  or  after  the  relief. 
Corps  to  which  he  belongs  or  belonged  is  relieved  from  actual 
service,  notwithstanding  that  he  shall  have  been  so  discharged 
from  the  Active  Militia,  or  that  the  Corps  to  which  he  belonged 
shall  have  been  so  relieved  from  actual  service  :  and  any  Offi- 
cer, non-commissioned  officer  or  private  of  the  Militia  may  be  Trial  for  de 
tried  for  the  crime  of  desertion  at   any  time,    without  re-  sertion. 
ference  to  the  length  of  time  which  may  have  elapsed  since  his 
desertion. 


65.  It  shall  be  the  duty  of  the  Captain  or  other  Officer  com-  Keeping  Rolls 
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ofeaoh  Com-  manding  any  company  of  Active  Militia,  with  the  assistance  of 
the  Officers  and  non-commissioned  officers  of  his  Company,  to 
Dut  >fC  m    Dia^°  an(^  keep  at  aU  times  a  correct  Roll  of  the  Company  in 
manding  Offi-  such  form  as  Her  Majesty  may  direct;  and  it  shall  be  the 
per  and  of  Ad-  duty  of  the  Lieutenant-Colonel  or  other  Officer  commanding  any 
battalion  of  Active  Militia,  and  under  him  especially  of  the 
Adjutant,  to  see  that  the  Company  Rolls  above  referred  to  are 
properly  made  out,  and  corrected  from  time  to  time  by  the 
Captains  or  other  Officers  commanding  companies  in  such  Bat- 
talion, and  to  report  such  Officers  as  fail  to  perform  their  duty 
in  this  respect. 

Attendance  at     00.  ±']ach  Militiaman  called  out  for  actual  service  shall  attend 
rendez-vous.    a^         i'ime  an(j  place  as  may  be  required  by  the  Officer  com- 
manding him,  with  any  arms,  accoutrements,  ammunition  and 
equipment  he  has  received,  and  with  such  provisions  as  such 
Officer  may  direct. 

da  ^deser  7  Militiaman  who  when  called  out  for  actual  service, 

tion?  e£6r     shall  without  leave  absent  himself  from  his  Corps,  for  a  longer 

period  than  seven  days,  may  be  tried  by  Militia  Court  Martial 

as  a  deserter. 

Provision  for      68.  When  any  Officer  or  man  is  killed  in  actual  service,  or 
Lmecf  °f  meD  ^es  fr°m  wounds  or  disease  contracted  on  actual  service,  pro- 
vision shall  be  made  for  his  wife  and  family  out  of  the  public 
funds  : 

And  for  men  2.  And  all  cases  of  permanent  disability  arising  from  injuries 
permanently    received  or  illness  contracted  on  actual  service,  shall  be  repor- 

disabled.  ..        ..  _.  .        .  '  i   -i  i 

ted  on  by  a  Medical  Board,  and  compensation  awarded,  under 
such  regulations  as  may  be  made  from  time  to  time  by  the  Gov- 
ernor in  Council ;  and  any  medical  practitioner  who  shall  sign  a 
false  certificate  in  any  such  case,  shall  incur  a  penalty  of  four 
hundred  dollars. 

REGULATIONS  FOR  BILLETING  AND  CANTONING  TROOPS  AND 
MTLITIA  WHEN  ON  ACTUAL  SERVICE,  AND  FURNISHING 
CARRIAGES,  HORSES,  &C,  FOR  THEIR  TRANSPORT  AND  USE. 

Counc?i°toin  ^e  ^overnor  *n  Council  may  make  regulations  for  the 

make  reguia-  billeting  and  cantoning  of  Troops  and  Militia  when  on  active 
tions.  service,  for  the  furnishing  of  carriages,  horses  and  other  con- 

veyance for  their  transport  and  use,  and  for  adequate  compen- 
sation therefor,  and  may  by  such  regulations  impose  fines  not 
exceeding  twenty  dollars,  and  imprisonment  in  cases  of  default 
of  payment  of  such  fines. 


Penalty  for  70  Any  person  lawfully  required  under  this  Act  or  by  any 
regulation  made  under  the  authority  thereof,  to  furnish  any 
railway  car  or  engine,  boat  or  other  craft,  for  the  conveyance  or 
use  of  any  Troops  or  Militia,  who  neglects  or  refuses  to  furnish 


refusing  con- 
veyance 
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the  same,  shall  thereby  incur  a  penalty  not  exceeding  four 
hundred  dollars  for  each  such  offence. 

7 1 .  Nothing  in  this  Act  contained  or  in  any  regulations  No*  £r£j  on 
made  under  the  authority  thereof  shall  be  construed  to  author-  Nuns!™ 
ize  the  quartering  or  billeting  of  any  Troops  or  Militia,  either 
on  a  march  or  in  cantonment,  in  any  Convent  or  Nunnery  of 
any  Religious  Order  of  females,  or  to  oblige  any  such  Religious 
Order  to  receive  such  Troops  or  Militia,  or  to  furnish  them  with 
lodging  or  house  room. 


COURTS  OF  ENQUIRY  AND  COURTS  MARTIAL. 


By  36  V.  g.  46,  sec.  2,  page  450  post,  this  Section  was 
repealed  and  the  following  substituted. 

Her  Majesty  may  convene  Courts  of  Enquiry  and  appoint  officers  Her  Majesty 
of  the  Militia  to  constitute  such  Courts,  for  the  purpose  of  investigating  may  convene 
and  reporting  on  any  matter  connected  with  the  government  or  discipline  Courts  of  Bn" 
of  the  Militia,  and  with  the  conduct  of  any  officer,  non-commissioned  couTts^ar- 
officer  or  private  of  the  force  ;  and  shall  have  power  at  any  time  to 
convene  Militia  Courts  Martial,  and  to  delegate  power  to  convene  such 
Courts,  and  to  appoint  officers  to  constitute  the  same,  for  the  purpose 
of  trying  any  officer,  non-commissioned  officer  or  private  of  the  Militia  * 
for  any  offence  under  this  Act  and  to  delegate  also  power  to  approve, 
confirm,  mitigate  or  remit  any  sentence  of   any  such  Court  ;  but  no  Proviso, 
officer  of  Her  Majesty's  regular  army  on  full  pay  shall  sit  on  any  Militia 
Court  martial. 


73.  The  regulations  for  the  composition  of  Militia  Courts  Regulations 
of  Enquiry  and  Courts  Martial,  and  the  modes  of  procedure  re0s^f1&cand 
and  powers  thereof,  shall  be  the  same  as  the  regulations  which  of  such  Courts, 
may  at  the  time  be  in  force  for  the  composition,  modes  of 
procedure  and  powers,  of  Courts  of  Enquiry  and  Courts  Martial 
for  Her  Majesty's  regular  army,  and  which  are  not  inconsistent 
with  this  Act  ;  and  the  pay  and  allowances  of  Officers  and 
others  attending  such  Courts  may  be  fixed  by  the  Governor  in 
Council. 


14.  No  Militia  Officer  or  Militiaman  shall  be  sentenced  to  Sentence  of 
death  by  any  Court  Martial  except  for  mutiny,  desertion  to  the  f  e.atb  in  cer" 

•  ill**  jii  •    t&iu  Cciscs  only© 

enemy,  or  traitorously  delivering  up  to  the  enemy  any  garri- 
son, fortress,  post  or  guard,  or  traitorous  correspondence  with 
the  enemy  ; — and  no  sentence  of  any  General  Court  Martial 
shall  be  carried  into  effect  until  approved  by  Her  Majesty. 


OFFENCES  AND  PENALTIES. 


75.  Any  Officer  commanding  a  Corps  of  Militia,  who  shall  Claiming  pay 
knowingly  claim  pay  on  account  of  any  drills  performed  with  performed.01 
his  Corps,  for  any  man  belonging  to  any  other  Corps  of  Militia, 
shall  be  guilty  of  a  misdemeanour,  and  shall  likewise  be  liable 
to  be  tried  and  punished  by  Court  Martial  ;  and  any  officer  Inc]udin  me, 
commanding  a  Corps  of  Militia,  who  shall  include  in  any  not  duiySe™ei 
parade  state  or  other  Return,  any  man  not  duly  enrolled  and  rolled- 
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attested  as  a  Militiaman,  shall  be  guilty  of  a  misdemeanour, 
and  shall  be  likewise  liable  to  be  tried  and  punished  by  Court 
Martial  ;  and  any  non-commissioned  officer  or  private  of  the 
Claiming  pay  Militia  who  may  claim  or  receive  pay  on  account  of  any  drill 
for  trill  per     performed  in  the  ranks  of  any  other  than  his  own  proper  Corps, 
anoKerUorps.  shall  be  guilty  of  a  misdemeanour,  and  shall  likewise  be  liable 
to  be  tried  and  punished  by  Court  Martial. 

Fraudulently       70.  Any  officer  or  non-commissioned  officer  of  the  Militia 
of  men!8  V&J  wno  0Dtains>  under  false  pretences,  or  who  retains  or  keeps 
in  his  own  possession,  with  intent  to  apply  to  his  own  use  or 
benefit,  any  of  the  pay  or  moneys  belonging  to  any  Officer, 
non-commissioned  officer  or  private  of  any  Corps,  shall  be 
o-„„-„   c  i     guiltv  of  a  misdemeanour,  and  shall  be  dismissed  the  service  ; 

Signing  false   &       J  '         .    .  .  > 

parade  state,  and  any  Uiiicer  or  non-commissioned  omcer  who  may  sign  a 
roil,  etc.        false  parade  state,  roll,  or  pay-list,  or  any  false  return  whatever, 

shall  be  guilty  of  a  misdemeanour,  and  shall  be  likewise  liable 
False  swear-  to  ^e  ^Y1Q&  Dy  Court  Martial  for  the  offence  ;  and  any  person 
ing,  etc.        making  an  Affidavit  or  Declaration  required  in  and  by  this 

Act,  or  by  any  regulation  made  under  the  authority  thereof, 

and  swearing  or  declaring  falsely  therein,  shall  be  guilty  of 

perjury. 

Refusing  to  Any  person  of  whom  information  is  required  by  any 

fton/a r  giving  Officer,  or  non-commissioned  officer,  making  any  Militia  Roll, 
false.  in  order  to  enable  him  to  comply  with  the  provisions  of  this 

Act,  refusing  to  give  such  information  or  giving  false  informa- 
tion, shall  forfeit  and  pay  a  penalty  not  exceeding  twenty 
dollars  for  each  item  of  information  demanded  of  him  and 
falsely  stated,  and  the  like  sum  for  each  individual  name  that 
may  be  refused,  concealed  or  falsely  stated,  and  every  person 
refusing  to  give  his  own  name  and  proper  information,  when 
applied  to  as  aforesaid,  or  giving  a  false  name  or  information, 
shall  forfeit  and  pay  a  penalty  not  exceeding  twenty  dollars  : 

Refusing  to  2.  And  any  Officer  or  non-commissioned  officer  of  the  Militia, 
ment  ballot  refusing  or  neglecting  to  make  any  enrolment  or  ballot  or  to 
Ac.  '  make  or  transmit,  as  herein  prescribed,  any  roll  or  return,  or 

copy  thereof,  required  by  this  Act  or  by  any  regulation  made 
under  the  authority  thereof,  shall  incur  a  penalty,  if  an  Officer, 
not  exceeding  fifty  dollars,  if  a  non-commissioned  officer,  not 
exceeding  twenty-five  dollars  for  each  offence. 

Men  drafted,  78.  Any  Militiaman,  drafted  or  liable  to  be  drafted  for 
*°take  oathg  service>  w^10  shall  refuse  or  neglect  to  take  the  oath  hereinbe- 
fore prescribed,  when  tendered  to  him  by  a  Justice  of  the  Peace 
or  by  any  Commissioned  Officer  in  command  of  the  Corps  to 
which  such  Militiaman  belongs,  or  in  whose  district  he  resides, 
shall  be  subject  to  imprisonment  for  a  period  not  exceeding  six 
months,  and  for  every  subsequent  neglect  or  refusal  to  take 
such  oath  shall  be  subject  to  a  further  imprisonment  not  ex- 
ceeding twelve  months  ;  and  he  may  on  due  proof  in  either  case 
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be  summarily  committed  upon  the  warrant  of  any  two  Justices 
of  the  Peace. 

79.  Any  Officer,  non-commissioned  officer  or  private  who  Personating 
shall  falsely  personate  another  at  any  parade  of  the  Militia,  or  parade,a&c. 
on  any  other  occasion,  for  any  of  the  purposes  required  by  this 

Act,  shall  be  liable  to  a  fine  not  exceeding  one  hundred  dollars, 

and  shall  be  guilty  of  a  misdemeanour  ;  and  any  Officer  or  non-  Refusing  t0 

commissioned  officer  of  the  Militia  refusing  or  neglecting  to  assist  in 

assist  his  Commanding  Officer  in  making  any  roll  or  return,  or  ^king  Rolls' 

refusing  or  neglecting  to  obtain  or  to  assist  him  in  obtaining 

any  information  which  he  may  require  in  order  to  make  or 

correct  any  roll  or  return,  shall  incur  a  penalty,  if  an  Officer, 

not  exceeding  fifty  dollars  ;  if  a  non-commissioned  officer,  not 

exceeding  twenty-five  dollars  for  each  offence  ;  and  any  person 

refusing  or  neglecting  to  give  any  notice  or  information  neces-  information 

sary  for  making  or  correcting  the  Roll  of  any  Company,  which  for  them. 

he  is  required  by  this  Act  to  give  to  the  Commanding  Officer 

of  such  Company  or  to  any  Officer  or  non-commissioned  officer 

thereof  demanding  the  same  at  any  seasonable  hour  and  place, 

shall  incur  a  penalty  of  ten  dollars  for  each  offence. 

80.  Any  Officer,  non-commissioned  officer  or  private  of  the  Refusing  to 
Militia  who,  without  lawful  excuse,  neglects  or  refuses  to  attend  dnl1- 
attend  any  parade  or  drill  or  training  at  the  place  and  hour 
appointed  therefor,  or  who  refuses  or  neglects  to  obey  any 

lawful  order  at  or  concerning  such  parade,  drill  or  train- 
ing shall  incur  a  penalty,  if  an  Officer,  of  ten  dollars,  if  a 
non-commissioned  officer  or  private,  of  five  dollars,  for  each 
offence  ;  and  absence  for  each  day  shall  be  held  to  be  a  separate  ^j"^®*^8 
offence ;  and  any  person  who  interrupts  or  hinders  any  Militia  Drill, 
at  Drill,  or  trespasses  on  the  bounds  set  out  by  the  proper 
Officer  for  such  Drill,  shall  incur  a  penalt}'  of  five  dollars 
for  each  offence,  and  may  be  taken  into  custody  and  detained 
by  any  person  by  the  order  of  the  Commanding  Officer,  until 
such  Drill  be  over  for  the  day  ;    and  any  officer,  non-com-  insolent  or 
missioned  officer  or  private  disobeying  any  lawful  order  ofjj^vtour. 
his  superior  Officer,  or  being  guilty  of  any  insolent  or  disorderly 
behaviour  towards  such  Officer,  shall  incur  a  penalty,  if  an 
Officer  of  twenty  dollars,   if  a  non-commissioned  officer  or 
private  of  ten  dollars  for  each  offence. 

81.  Any  non-commissioned  officer  or  private  who  fails  to  Not  keeping 
keep  in  proper  order  any  arms  or  accoutrements  delivered  or  1™*T™  proper 
intrusted  to  him,  or  who  appears  at  drill,  parade,  or  on  any  other 
occasion,  with  his  arms  or  accoutrements  out  of  proper  order, 

or  unserviceable,  or  deficient  in  any  respect,  shall   incur  a 

penalty  of  four  dollars  for  each  such  offence  ;  and  any  person  Disposing  of 

*  r.  i      x*  n       j  •  c  J   1  tbem,  &c. 

who  unlawfully  disposes  of  or  removes  any  arms,  accoutre- 
ments or  other  articles  belonging  to  the  Crown,  or  who  refuses 
to  deliver  up  the  same  when  lawfully  required,  or  has  the 
same  in  his  possession,  except  for  lawful  cause  (the  proof  of 
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which  shall  lie  upon  him),  shall  incur  a  penalty  of  twenty 
Proviso.        dollars  for  each  offence; — but   this  shall  not  prevent  such 
offender  from  being   indicted  and  punished  for  any  greater 
oftence  if  the  facts  amount  to  such,  instead  of  being  subjected 
to  the  penalty  aforesaid  ; — and  any  person  charged  with  any 
Arrest,  .fee,     act  subjecting  him  to  the  penalty  imposed  by  this  section  may 
by^rderofa;  be  arrested  by  order  of  the  Magistrate  before  whom  the  com- 
plaint is  made,  upon  affidavit  shewing  that  there  is  reason  to 
believe  that  such  person  is  about  to  leave  Canada  carrying  with 
him  any  such  arms,  accoutrements  or  articles. 

Refusing  to  Any  Officer,  non-commissioned  officer  or  private  of  the 

power.6  1V1  Militia  who,  when  his  corps  is  lawfully  called  upon  to  act  in 
aid  of  the  civil  power,  refuses  or  neglects  to  go  out  with  such 
Corps,  or  to  obey  any  lawful  order  of  his  superior  Officer,  shall 
incur  a  penalty,  if  an  Officer  not  exceeding  forty  dollars,  if  an 
non-commissioned  officer  or  private,  not  exceeding  twenty 
dollars  for  each  offence. 

Resisting  83.  Any  person  who  resists  any  draft  of  men  enrolled  under 

draft,  &c.  this  Act,  or  counsels  or  aids  any  person  to  resist  any  such  draft, 
or  in  the  performance  of  any  service  in  relation  thereto,  or 
counsels  any  drafted  man  not  to  appear  at  the  place  of  rendez- 
vous, or  wilfully  dissuades  him  from  the  performance  of  any 
duty  required  by  law  of  Militiamen,  shall,  upon  conviction 
thereof,  be  subject  to  a  fine  of  not  exceeding  one  hundred  dol- 
lars, or  to  imprisonment  not  exceeding  six  months,  or  to 
both  of  the  said  punishments. 

Contravening      84.  Any  person  who  wilfully  contravenes  any  enactment  of 
wayActinaDy  this  Act,  shall,  when  no  other  penalty  is  imposed  for  such  con- 
travention, incur  a  penalty  not  exceeding  twenty  dollars  for 
each  offence ;  but  this  shall  not  prevent  his  being  indicted  and 
punished  for  any  greater  offence  if  the  facts  amount  to  such. 

RECOVERY  OF  PENALTIES. 

How  recover-  85.  All  penalties  incurred  under  this  Act  shall  be  recover- 
able-  able,  with  costs,  by  summary  conviction  on  the  evidence,  of  one 

credible  witness,  on  complaint  or  information  before  one 
Justice  of  the  Peace  ;  and  in  case  of  non-payment  of  the  penalty 
immediately  after  conviction,  the  convicting  Justice  may  com- 
Imprisonment  mit  the  person  so  convicted  and  making  default  in  payment  of 
if  not  paid.  such  penalty  and  costs,  to  the  common  jail  of  the  territorial 
division  for  which  the  said  Justice  is  then  acting,  or  to  some 
house  of  correction  or  lock-up  house  situate  therein,  for  a  period 
of  not  more  than  forty  days  when  the  penalty  does  not  exceed 
twenty  dollars,  and  for  a  period  of  not  more  than  sixty  days 
when  it  exceeds  the  last  mentioned  sum. 

PROSECUTIONS. 

On  whose  com-  §0.  No  prosecution  against  an  Officer  of  the  Militia  for 
proselutilfns    any  penalty  under  this  Act  or  under  any  regulation  made 
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under  the  authority  thereof,  shall  be  brought  except  on  the  jJjJJJJ1^]?6 
complaint  of  the  Adjutant-  General ;  and  no  such  prosecution  r  ug 
against  any  non-commissioned  officer  or  private  of  the  Militia, 
shall  be  brought  except  on  the  complaint  of  the  Commanding 
Officer  or  Adjutant  of  the  Battalion  or  Corps,  or  Captain  of  the 
Company  or  Corps  to  which  such  non-commissioned  officer  or 
private  belongs  ; — but  the  Adjutant-  General  m^y  authorize  any 
Officer  of  Militia  to  make  such  complaint  in  his  name,  and  the 
authority  of  any  such  Officer  alleging  himself  to  have  been  so 
authorized  to  make  any  complaint,  shall  not  be  controverted  oi  Within  what 
called  in  question  except  by  the  Adjutant- General ;  and  no  time- 
such  prosecution  shall  be  commenced  after  the  expiration  of  six 
months  from  the  commission  of  the  offence  charged,  unless  it  be 
for  unlawfully  buying,  selling  or  having  in  possession  arms, 
accoutrements  or  other  articles  delivered  to  the  Militia,  or  for 
desertion. 

By  38  V,  c.  8,  sec.  3,  page  452  post,  the  words  "  Officer  for  the 
time  being  commanding  the  Militia  "  are  substituted  for  the 
words  "  Adiutant  General  "  in  the  fourth,  ninth,  and  thirteenth 
lines  of  this  section. 

87.  Every  bond  to  the  Crown  entered  into  before  any  Judge  Bonds  under 
or  Justice  of  the  Peace,  or  officer  authorized  to  take  the  same,  ^sidAct  t0  be 
by  any  person  under  the  authority  of  this  Act,  or  according  to 

any  General  Order  or  Regulations  made  under  it,  for  the  pur- 
pose of  securing  the  payment  of  any  sum  of  money,  or  the  per- 
formance of  any  duty  or  act  hereby  required  or  authorized,  shall 
be  valid  and  may  be  enforced  accordingly. 

88.  Every  sum  of  money  which  any  person  or  corporation  is  Recovery  of 
under  this  Act  liable  to  pay  or  repay  to  the  Crown,  or  which  is  toThePCrown 
equivalent  to  the  damages  done  to  any  arms  or  other  property 

of  the  Crown  used  for  Militia  purposes,  shall  be  a  debt  due  to 
the  Crown,  and  may  be  recovered  as  such. 

89.  Every  action  and  prosecution  against  any  Officer  or  iawhat  local 
person,  for  anything  done  in  contravention  to  this  Act,  or  to  any  jurisdiction 
regulation  made  under  the  authority  thereof,  shall  be  laid  and  ghaiTbe  ° ' 
tried  in  Quebec  in  the  district,  and  in  Ontario,  New  Brunswick  brought, 
and  Nova  Scotia,  in  the  county,  where  the  act  complained  of 

was  done,  and  shall  not  be  commenced  after  the  end  of  six 
months  from  the  date  of  such  contravention,  except  as  herein- 
before provided  ; — and  in  any  such  action  the  defendant  may  Qenerai  iSSue 
plead  the  general  issue  and  give  this  Act  and  the  special  matter 
in  evidence  at  the  trial ; — and  no  plaintiff  shall  recover  in  any  Tender  of 
such  action  if  a  tender  of  sufficient  amends  was  made  before  the  amends, 
action  was  brought,  or  if  a  sufficient  sum  of  money  has  been 
paid  into  Court  by  the  defendant  after  the  action  was  brought : 


2.  But  no  action  or  prosecution  shall  be  brought  against  any  Actions  for 
Officer  or  person,  for  anything  purporting  to  be  done  under  the  things  done  in 
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authority  of  this  Act,  until  at  least  one  month  after  notice  in 
writing  of  such  action  or  prosecution  has  been  served  upon  him, 
or  left  at  his  usual  place  of  abode  ;  in  which  notice  the  cause  of 
action,  and  the  Court  in  which  it  is  to  be  brought,  shall  be  stated, 
and  the  name  and  place  of  abode  of  the  Attorney  endorsed 
thereon. 


H.  M.  may  re-     90.  Every  penalty  when  recovered  shall  be  paid  over  to  the 
mit  penalties.  Receiver-General :  but  Her  Majesty  may  remit  any  penalty  in- 
curred under  the  provisions  of  this  Act. 

NOTICES,  ORDERS,  &C. 

Orders,  <fcc,  91.  It  shall  not  be  necessary  that  any  order  or  notice  under 
need  not  be  m  ^g        ^  jn  Writiii^:,  unless  herein  required  to  be  so,  provided 

writing,  unless  .  .  1   & 7  *      •  i  -t    \  t  i 

herein  required  it  be  communicated  to  the  person  who  is  to  obey  or  be  bound  by 
so  to  be.        ^,  either  directly  by  the  Officer  or  person  making  or  giving  it, 
or  by  some  other  person  by  his  order. 


GeneralOrders 
in  Canada 
Gazette. 


93.  All  General  Orders  of  Militia,  or  other  Militia  Orders 
issued  through  or  by  the  Adjutant-General,  shall  be  held  to  be 
sufficiently  notified  to  all  persons  whom  they  may  concern,  by 
their  insertion  in  the  Canada  Gazette',- — and  a  copy  of  the  said 
Gazette  purporting  to  contain  them  shall  be  evidence  of  such 
orders. 


Notifying  or- 
ders. 


By  88  V.  c.  8,  sec.  3,  page  452  post,  the  words  "  Officer  for  the 
time  being  commanding  the  Militia  "  are  substituted  for  the 
words  "Adjutant-General"  in  the  seconds  line  of  this  section. 


93.  Every  Order  made  by  the  Commanding  Officer  of  any 
Corps  of  Militia  shall  be  held  to  be  sufficiently  notified  to  all 
persons  whom  it  may  concern  by  insertion  in  some  rewspaper 
published  in  the  Regimental  Division,  in  which  such  Corps  is 
situated,  or,  if  there  be  no  such  newspaper,  then  by  posting  a 
copy  thereof  on  the  door  of  every  place  of  public  worship  or  of 
some  other  public  place,  in  each  Company  Division  affected  by 
such  orders. 


Proof  of  com-  94.  The  production  of  a  Commission  or  appointment,  war- 
missions,  &c.  rant  Qr  or(jer  [n  writmg,  purporting  to  be  granted  or  made  ac- 
cording to  the  provisions  of  this  Act,  shall  be  primd  facie  evi- 
dence of  such  Commission  or  appointment,  warrant  or  order, 
without  proving  the  signature  or  seal  thereto,  or  the  authority 
of  the  person  granting  or  making  such  Commission,  appoint- 
ment, warrant  or  order. 

EXPENDITURE. 


Payments  to       95.  All  sums  of  money  required  to  defray  any  expense 
warrant6  by     authorized  by  this  Act  may  be  paid  out  of  the  Consolidated 
Revenue  Fund,  upon  warrant  directed  by  the  Governor  to  the 
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Receiver-General ;  but  no  sum  of  money  shall  be  so  paid  unless  Proviso, 
it  be  included  in  some  appropriation  made  by  Parliament ;  and 
a  detailed  account  of  moneys  so  expended  shall  be  laid  before 
Parliament  during  the  then  next  session  thereof. 

GENERAL  POWER  TO  MAKE  REGULATIONS. 

96.  The  Governor  in  Council  may  make  regulations  relat-  Power  to  en- 
ing  to  anything  necessary  to  be  done  for  the  carrying  into  force  fines* 
effect  of  this  Act,  and  may  by  such  regulations  impose  fines  not 
exceeding  twenty  dollars  each,  and  imprisonment  in  case  of  de- 
fault of  payment  of  any  such  fine. 

REGULATIONS. 

97.  All  regulations  made  under  the  authority  of  this  Act  Regulations  to 
shall  be  published  in  the  Canada  Gazette,  and  when  so  pub-  be  Pubhshed- 
lished  they  shall  have  the  force  of  law  as  fully  as  if  they  were 
contained  in  this  Act,  of  which  they  shall  be  deemed  to  form  a 

part : 

2.  All  copies  of  such  Regulations  printed  by  the  Queen's  Certain  copies 
Printer  shall  be  evidence  of  such  Regulations  and  of  their  con-  t0  be  evidence° 
tents,  and  every  copy  purporting  to  be  printed  by  the  Queen's 

Printer  shall  be  deemed  to  be  so  printed,  unless  the  contrary 
be  shown,  and  shall  be  judicially  noticed  by  all  Judges,  Justices 
of  the  Peace  and  others  without  being  specially  pleaded  ; 

3.  All  Regulations  made  under  this  Act,  and  an  annual  re-  To  be  laid  be- 
port  of  the  state  of  the  Militia,  shall  be  laid  before  Parliament  j^tParlia° 
by  the  Minister  of  Militia  and  Defence,  within  the  first  thirty 

days  of  the  then  next  session  thereof. 

INTERPRETATION. 

98.  The  Interpretation  Act  shall  apply  to  all  regulations,  interpretation 
orders  and  articles  of  engagement  lawfully  made  or  entered  Act 

into  under  this  Act. 

2.  The  word  "Corps"  shall,  for  the  purposes  of  this  Act,  Word "  Corps 
include  any  Field  Battery,  Brigade  or  Battery  of  Artillery,  exPlained* 
Troop  of  Cavalry,  or  any  Company,  Battalion,  or  Regiment. 

REPEAL    OP  ACTS. 

99.  All  Acts  or  parts  of  Acts  relating  to  the  Militia,  in  force  Inconsistent 
in  either  of  the  Provinces  which  constitute  the  Dominion  of  enactments 
Canada,  repugnant  to  or  inconsistent  with  the  provisions  of  this  e 
Act,  are  hereby  repealed. 

WHEN  THIS  ACT  SHALL  COME  INTO  FORCE. 


lOO.  This  Act  shall  come  into  force  on  the  First  day  of  Commence- 
ment of  Act. 
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October  next,  or  on  such  earlier  day  as  may  be  appointed  for 
that  purpose  in  a  Proclamation  to  be  issued  by  the  Governor- 
( reneral. 


34  VICT.  CAP.  17. 

An  Act  to  extend  the  Act  respecting  the  Militia  and 
Defence  of  the  Dominion  of  Canada. 

[Assented  to  \Wh  April,  1871.] 

Preamble.  VTTHEREAS,  it  is  expedient  to  extend  the  Act  passed  in 
31  v.  c.  40.  yy  the  thirty-first  year  of  Her  Majesty's  reign,  intituled 
"  An  Act  respecting  the  Militia  and  Defence  of  the  Dominion 
of  Canada/'  as  hereinafter  mentioned  ;  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : 

31  Vict,  cap.  !•  The  Act  mentioned  in  the  Preamble  to  this  Act  shall  be 
40,  extended  an(j  is  hereby  extended,  and  shall  apply  to  the  Province  of 
aVd  British  Manitoba,  and  shall  also  extend  and  apply  to  British  Columbia, 
Columbia.  whenever  that  Colony  shall  become  part  of  the  Dominion  of 
Canada. 

Manitoba  and      2.  The  Province  of  Manitoba,  and  British  Columbia  when- 
Wa'to^onn1"1"  ever     f°rms  Part  °f  ^e  Dominion  of  Canada,  shall  each  res- 
each  a  Mili-    pectively  form  a  Military  District  for  the  purposes  of  the  said 
tary  District.  Act,  as  if  they  had  been  mentioned  as  such  in  section  twelve  of 
the  said  Act,  and  as  if  the  word  "  eleven"  had  been  used  in  the 
said  section  and  elsewhere  in  the  said  Act,  instead  of  the  word 
"nine,"  as  the  number  of  Military  Districts. 

Her  Majesty  3.  Sub-sections  two  and  three  of  section  thirty-three  of  the 
CoaioneiPs01&c.  said  Act  are  hereby  so  amended  as  to  allow  Her  Majesty,  when- 
in  the  Militia,  ever  in  her  opinion  the  efficiency  of  the  service  requires  it,  to 
appoint  Colonels  and  other  officers  of  superior  rank  in  the  Mili- 
tia, but  in  no  case  to  exceed  that  of  Major-General. 

4.  The  forty-fourth  section  of  the  said  Act  is  hereby  amended, 
by  substituting  <(  Forty-five  Thousand  "  for  "Forty  Thousand," 
as  the  number  of  Active  Militiamen  who  may  in  time  of  peace 
be  trained  and  drilled  as  in  the  said  section  mentioned ;  but  any 
increase  above  the  number  of  Forty  thousand,  shall  be  author- 
ized and  regulated  from  time  to  time,  by  order  of  the  Governor 
in  Council, 


Number  of 
active  Mili- 
tiamen in- 
creased. 

Proviso. 
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5.  This  Act  and  the  Act  hereby  amended  may  be  cited  Short  title- 
together  as  "  The  Militia  and  Defence  Acts,  1888  and  1871," 
which  shall  be  a  sufficient  citation  of  both  Acts. 


36  VICT.  CAP.  46. 

An  Act  to  amend  "An  Act  respecting  the  Militia 
an  I  Defence  of  the  Dominion  of  Canada." 

[Assented  to  3rd  May,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada  enacts  as 
follows : — 

1.  The  Twenty-seventh  section  of  the  Act  passed  in  the  New  provision 
thirty-third  year  of  Her  Majesty's  reign,  intituled  "  An  Act  ^st^lf 
respecting  the  Militia  and  Defence  of  the  Dominion  of  Canada"  g^rfofsi 
is  hereby  amended  by  substituting  the  following  to  the  first  v.  c.  40. 
portion  of  the  said  section  down  to  and  including  the  words 
military  commanding  officer  only,  viz  : 

"  27.  The  Active  Militia,  or  any  corps  thereof,  shall  be  liable  By  whom  and 
to  be  called  out  for  active  service  with  their  arms  and  ammuni-  on  .what  °°- 

.  .        ,  .  ,         .        ,.     casions  the 

tion,  m  aid  of  the  civil  power  m  any  case  m  which  a  riot,  dis-  Active  Militia 
turbance  of  the  peace  or  other  emergency  requiring  such  ser-  ma>'  b3  called 
vice  occurs,  or  is,  in  the  opinion  of  the  civil  authorities  herein- 
after mentioned,  anticipated  as  likely  to  occur,  and,  (in  either 
case)  to  be  beyond  the  powers  of  the  civil  authorities  to  suppress, 
or  to  prevent  or  deal  with,  whether  such  riot,  disturbance  or 
other  emergency  occurs,  or  is  so  anticipated  within  or  without 
the  municipality  in  which  such  corps  is  raised  or  organized  : 
and  it  shall  be  the  duty  of  the  senior  officer  of  the  Active  Mili- 
tia present  at  any  locality  to  call  out  the  same  or  any  portion 
thereof  as  he  considers  necessary  for  the  purpose  of  preventing 
or  suppressing  any  such  actual  or  anticipated  riot  or  disturb- 
ance, or  for  the  purpose  of  meeting  and  dealing  with  any  such 
emergency  as  aforesaid,  when  thereunto  required  in  writing  by 
the  Chairman  or  Custos  of  the  Quarter  Sessions  of  the  Peace, 
or  by  any  three  magistrates,  of  whom  the  Warden,  Mayor  or 
other  head  of  the  municipality  or  county  in  which  such  riot, 
disturbance  or  other  emergency  occurs,  or  is  anticipated  as  afore- 
said, may  be  one  ;  and  to  obey  such  instructions  as  may  be  law- 
fully given  him  by  any  magistrate  in  regard  to  the  suppression 
of  any  such  actual  riot  or  disturbance,  or  in  regard  to  the  anti- 
cipation of  such  riot,  disturbance  or  other  emergency,  or  to  the 
29 


450 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY.     [TlTLE  V. 


Requisition 
must  be  in 
writing. 


They  must 
obej  their 
Commanding 
Officer. 

Officers  and 
men  to  be 
special  con- 
stables  ;  but 
to  obey 
their  Military 
Commanding 
Officer  only. 


suppression  of  the  same,  or  to  the  aid  to  be  given  to  the  civil 
power  in  case  of  any  such  riot,  disturbance  or  other  emergency  • 
and  every  such  requisition  in  writing  as  aforesaid  shall  express 
on  the  face  thereof,  the  actual  occurrence  of  a  riot,  disturbance, 
or  emergency,  or  the  anticipation  thereof,  requiring  such  service 
of  the  Active  Militia  in  aid  of  the  civil  power  for  the  suppres- 
sion thereof :  and  every  Officer,  non-commissioned  Officer  and 
man  of  such  Active  Militia  or  any  portion  thereof,  shall  on  every 
such  occasion,  obey  the  orders  of  his  Commanding  Officer ;  and 
the  officers  and  men,  when  so  called  out,  shall,  without  any  fur- 
ther or  other  appointment,  and  without  taking  any  oath  of 
office,  be  special  constables,  and  shall  be  considered  to  act  as 
such  so  long  as  they  remain  so  called  out ;  but  they  shall  act 
only  as  a  military  body,  and  shall  be  individually  liable  to  obey 
the  orders  of  their  Military  Commanding  Officer  only." 


2.  The  seventy-second  section  of  the  Act  hereinbefore  men- 


New  section  in 

o? 3i°Viet  o.  tioned,  made  and  passed  in  the  thirty-first  year  of  Her  Majesty's 
40.  reign,  is  hereby  repealed,  and  the  following  section  is  substi- 

tuted therefor  as  the  seventy-second  section  of  the  said  Act : — 


Her  Majesty 
may  convene 
Courts  of  En- 
quiry and 
Courts  Mar- 
tial. 


Proviso. 


"  72.  Her  Majesty  may  convene  Courts  of  Enquiry  and  ap- 
point Officers  of  the  Militia  to  constitute  such  Courts,  for  the 
purpose  of  investigating  and  reporting  on  any  matter  connected 
with  the  government  or  discipline  of  the  Militia,  and  with  the 
conduct  of  any  Officer,  non-commissioned  Officer  or  private  of 
the  force  ;  and  shall  have  power  at  any  time  to  convene  Militia 
Courts  Martial,  and  to  delegate  power  to  convene  such  Courts, 
and  to  appoint  Officers  to  constitute  the  same,  for  the  purpose 
of  trying  any  Officer,  non-commissioned  Officer  or  private  of  the 
Militia  for  any  offence  under  this  Act,  and  to  delegate  also 
power  to  approve,  confirm,  mitigate  or  remit  any  sentence  of 
any  such  Court ;  but  no  Officer  of  Her  Majesty's  regular  army 
on  full  pay  shall  sit  on  any  Militia  Court  Martial. 


37  VICT.  CAP.  35. 

An  Act  to  amend  the  Acts  respecting  the  Militia  and 
defence  of  the  Dominion  of  Canada,  and  to  extend 
the  same  to  the  Province  of  Prince  Edward  Island. 

[Assented  to  26th  May,  1874.] 

Preamble.      \\  J  HERE  AS  it  is  expedient  to  amend  and  extend  the  Act 
\  V     passed  in  the  thirty-first  year  of  Her  Majesty's  reign, 
31  v.,  c.  40.    intituled  "  An  Act  respecting  the  Militia  and  Defence  of  the 
Dominion  of  Canada,"  and  the  Acts  amending  it,  as  hereinafter 


37  Vict.  c.  35.] 
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mentioned  :  therefore  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows  : — 


1.  The  sixteenth  section  of  the  said  Act  is  hereby  amended  by  Section  16 
substituting  the  words  "in  every  fourth  year  after  the  twenty-  J™®i^tas  to 
eighth  day  of  February,  in  the  year  one  thousand  eight  hundred 
and  seventy-three,"  for  the  words  "  in  each  alternate  year  there- 
after ;  "  provided  that  in  case  of  war  or  other  emergency,  the 
enrolment  mentioned  in  the  said  section  may  be  made  at  any 
time  by  order  of  the  Governor  in  Council. 

3.  The  Act  mentioned  in  the  preamble,  as  amended  by  the  The  said  Act 
Act  passed  in  the  thirty-fourth  year  of  Her  Majesty's  reign,  in-  and36V.'c."46 
tituled  "  An  Act  to  extend  the  Act  respecting  the  Militia  and  extended  to 
Defence  of  the  Dominion  of  Canada"  and  by  the  Act  passed  p'  E*  Island- 
in  the  thirty-sixth  year  of  Her  Majesty's  reign,  intituled  "  An 
Act  to  amend  an  Act  respecting  the  Militia  and  Defence  of  the 
Dominion  of  Canada,"  and  by  this  Act  shall  be,  and  is  hereby 
extended,  and  shall  apply  to  the  Province  of  Prince  Edward 
Island. 


3.  The  Province  of  Prince  Edward  Island  shall  form  a  mili-  The  said  Pro- 
tary  district  for  the  purposes  of  the  Act  first  herein  cited,  as  if  mSitarydis-  * 
it  had  been  mentioned  as  such  in  section  twelve  of  the  said  Act,  triot. 
and  as  if  the  word  "  twelve  "  had  been  used  in  the  said  section 
and  elsewhere  in  the  said  Act,  instead  of  the  word  a  nine,"  as 
the  number  of  military  districts,  which  have  since  been  increas- 
ed to  eleven  by  the  addition  of  the  Provinces  of  Manitoba  and 
British  Columbia. 


4.  This  Act  and  the  Acts  hereinbefore  cited  may  be  cited  to-  short  title, 
gcther  as  "  The  Dominion  Militia  and  Defence  Acts,"  which 
shall  be  a  sufficient  citation  of  all  the  said  Acts,  including  also  33  v-> c-  22- 
the  Act  passed  in  the  thirty-third  year  of  Her  Majesty's  reign, 
intituled  "  An  Act  to  facilitate  the  signing  of  Militia  Com- 
missions. 


5.  Sub-section  two  of  section  fifteen  of  the  Act  cited  in  the  Appointments 
preamble  of  this  Act,  is  hereby  so  amended  as  to  allow  appoint-  for  Company 
ments  for  Company  Divisions  in  any  city  or  town  to  be  made  ^  yS1°cns40  s 
from  the  residents  of  the  Regimental  Division  within  such  city  15,  amended, 
or  town. 
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38  VICT.  CAP.  8. 


Preamble. 


Aii  Act  to  amend  the  Dominion  Militia  and  Defence 

Acts. 

[Assented  to  Sth  April,  1875.] 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 


New  provi- 
sion, substi 
tutcd  for  s?. 
28,  29,  of  31 
V.  c.  40. 


I.  The  twenty-eighth  and  twenty-ninth  sections  of  the 
Act  thirty-first  Victoria,  chapter  forty,  intituled  "  An  Act 
respecting  the  Militia  and  Defence  of  the  Dominion  of  Ca- 
nada" are  hereby  repealed,  and  the  following  substituted 
therefor  : — 


?ndal anoint"       "        There  siia11  De  aPPointed  to  command  the  Militia  of  the 
ment  of  officer  Dominion  of  Canada,  an  Officer  holding  the  rank  of  Colonel, 
"he'mliitla-8    or  suPer*or  ran^  thereto,  in  Her  Majesty's  regular  army,  who 
rank  and  pay.  shall  be  charged,  under  the  orders  of  Her  Majesty,  with  the 
military  command  and  discipline  of  the  Militia,  and  who  while 
holding  such  appointment,  shall  have  the  rank  of  Major-Gen- 
eral  in  the  Militia  of  Canada,  and  shall  be  paid  at  the  rate  of 
four  thousand    dollars    per  annum  in  full  of  all  pay  and 
allowances." 

Adjutant-  u  g9.  There  s\m\i  be  an  Adjutant-General  of  Militia  at  Head 

bead- quarters,  Quarters,  who  shall  have  the  rank  of  Colonel  in  the  Militia,  and 
rank  and  pay.  g^]]  be  at  ^e  ra£e  0f  twenty-six  hundred  dollars  per 

annum." 


Duties  of 

militia 

officers. 


Commissions 
need  not.  be 
enregistered 
in  full  ; 
exception. 


"  2.  The  Governor  in  Council  shall  trom  time  to  time,  make 
such  orders  as  may  be  necessary  respecting  the  duties  to  be  per- 
formed by  the  Officer  commanding  the  Militia,  by  the  Adjutant- 
General,  and  by  the  officers  of  the  militia  generally." 

Sub-section  two  of  section  thirty-one  of  the  above  men- 
tioned Act  is  hereby  repealed,  and  the  following  substituted 
therefor  : — u  Commissions  of  officers  in  the  Militia,  except 
the  officer  commanding  the  Militia,  the  Adjutant-General  and 
and  Deputy  Adjutants-General,  need  not  be  enregistered  at 
full  length,  but  a  record  of  them  shall  be  kept  in  the  office  of 
the  Adjutant-General." 


3.  The  words  "  Officer  for  the  time  being  commanding  the 


Sub-section  2 

.fs.  16,  s.  86,       .~7    "  "  —   &    s> 

and  s.  92  Militia  "  shall  be  substituted  for  "  Adjutant-General  of  Militia  " 
-dtutbag*  SUb"  *n  t*ie  seventn  nne  0I"  sub-section  two  of  the  sixteenth  section, 
'•officer  com-  and  for  "  Adjutant-General  "  in  the  eleventh  line  of  the  said 
for^'^d  sub-section,  and  in  the  fourth,  ninth  and  thirteenth  lines  of  the 
jutant-Gen- '  eighty-sixth  Section,  and  the  second  line  of  the  ninety-second 
erai."  section,  of  the  above  mentioned  Act. 


a  S.  Can.  c.  87.] 
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33  VICT.  CAP.  22. 

An  Act  to  facilitate  the  signing  of  Militia  Commis- 
sions. 

[Assented  to  12th  May,  1870.] 

1|  ER  MAJESTY,  by  and  with  the  advice  and  consent  of  Preamble, 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : — 

1.  The  Governor  may  cause  his  signature  to  be  affixed  to  The  Gover- 
any  Commission  in  the  Militia,  to  be  granted  or  issued  under  j1^8^!^" 
the  Act  respecting  the  Militia  and  the  Defence  of  the  Dominion  commissions 
of  Canada,  by  stamping  the  same  on  such  Commission  with  a  may  be  affixed 
stamp  approved  by  him,  and  used  for  the  purpose  by  his by  stamPins- 
authority,  and  the  signature  so  affixed,  shall  be,  to  all  intents 
and  purposes,  as  valid  and  effectual,  as  if  in  the  handwriting  of 
the  Governor  ;  and  neither  the  authenticity  of  any  such  stamped 
signature,  nor  the  authority  of  the  person  by  whom  it  has  been 
affixed  to  any  Commission,  shall  be  called  in  question,  except 
on  behalf  of  the  Crown ;  and  the  forging  or  counterfeiting  of 
any  such  stamped  signature,  or  the  uttering  thereof,  knowing 
it  to  be  forged  or  counterfeited,  shall  be  felony,  punishable  in 
like  manner  as  the  forgery  of  the  Governor's  Privy  Seal  or 
Seal-at-Arms. 

By  36  V.  c.  46,  s.  4,  page  451,  ante,  this  Act,  with  the  other 
Acts  referred  to  in  36  V.  c.  46,  may  all  be  cited  as  11  The  Do- 
minion, Militia  and  Defence  Acts." 


The  following  sections  of  G.  S.  G.  c.  87,  relate  to  the  exemp- 
tion of  Firemen  from  Militia  duties  in  time  of  peace,  and  are 
therefore  here  printed. 

C.  S.  CAN.  CAP.  87. 

An  Act  to  exempt  Firemen  from  certain  local  duties 
and  services. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows  : 

1.  Whenever  any  Company  or  Companies  have  been  regu-  rphe  corporate 
larly  enrolled  in  any  city,  town,  or  place  in  which  the  forma-  Authorities, 
tion  of  Companies  of  Firemen  is  by  law  authorized  and  regu-  fity'ortovm  in 
lated,  the  Corporate  Authorities,  or  Board  of  Police,  in  such  which  a  Fire 


4;»4 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY.     [TlTLfi  V, 


estSSisbed8  or  *own>  or  ^  there  be  no  such  Authorities  or  Board,  the 

may  cause  the  Justices  of  the  Peace  of  the  district  or  county  in  which  such 
sue? cST  °f    town  may  be  situate,  in  General  Quarter  Sessions  assembled  or 
tobeexe'mptSec!  tno  majority  of  them,  being  satisfied  of  the  efficiency  of  such 
?  i  ui  '  xini;  i  Persons  anc^  accepting  their  enrolment,  shall  direct  the  Clerk  of 
from  certain    tne  Peace  for  the  district  or  county,  to  grant  to  each  member 
>  offices,    of  such  Company  a  certificate  that  he  is  enrolled  on  the  same, 
which  certificate  shall  exempt  the  individual  named  therein, 
during  the  period  of  his  enrolment,  and  his  continuance  in 
actual  duty  as  such  Fireman,  from  Militia  duty  in  time  of 
peace,  from  serving  as  a  Juryman,  or  a  Constable,  and  from  all 
Parish  and  Town  offices. 

2.  This  section  states  that  such  exemption  may  be  taken 
away  in  case  of  misconduct  on  the  part  of  any  member  of  an y 
such  Company. 

S.  This  section  states  that  the  Corporate  Authorities  above 
mentioned  may  cause  such  Companies  to  be  formed,  or  defer 
such  formation,  as  they  deem  most  expedient. 

S^served^  ^'  When  any  member  of  any  Company  of  Firemen,  regularly 
severTyears  enrolled  in  any  city,  town  or  place  in  which  the  formation  of 
exempted  from  Companies  of  Firemen  is  by  law  authorized  and  regulated,  has 
certain  offices,  regularly  and  faithfully  served  for  the  space  and  term  of  seven 
consecutive  years  in  the  same,  the  said  member  shall  be  entitled 
to  receive,  upon  producing  due  proof  of  his  having  served  seven 
consecutive  years  as  aforesaid,  a  certificate  from  the  Clerk  of 
the  Peace  of  the  district  or  county  in  which  he  resides,  or  from 
the  Clerk  of  the  Corporate  Body  or  Board  of  Police  under 
whose  authority  the  said  Company  has  been  established,  that 
he  has  been  regularly  enrolled  and  served  as  a  member  ot  the 
said  Fire  Company  for  the  space  of  seven  3' ears ;  and  such 
certificate  shall  exempt  the  individual  named  therein  from 
Militia  duty  in  time  of  peace,  from  serving  as  a  Constable,  and 
from  all  parish  and  town  offices,  but  this  shall  not  exempt  any 
such  Fireman  from  serving  as  a  juryman, 

5.  This  section  states  that  Firemen  having  served  seven  years 
are  entitled  to  a  certificate  to  that  effect. 

6,  This  section  relates  to  certain  other  exemptions. 


- 
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37  VICT.  CAP.  36. 

An  Act  to  establish  a  Military  College  in  one  of  the 
Garrison  Towns  of  Canada. 

[Assented  to  26th  May,  1874.] 

I  T7HEREAS  it  is  expedient  to  make  further  provision  for  Preamble. 

V  V  the  education  of  Cadets  and  Officers  of  Militia  in  mili- 
tary knowledge  and  scientific  pursuits  connected  with  the  mili- 
tary profession  :  Therefore  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows : 

1.  An  institution  shall  be  established  for  the  purpose  of  im-  A  military 
parting  a  complete  education  in  all  branches  of  military  tactics,  ^^fshed6 
fortification,  engineering  and  general  scientific  knowledge  in 
subjects  connected  with  and  necessary  to  a  thorough  knowledge 
of  the  military  profession,  and  for  qualifying  officers  for  com- 
mand and  for  staff  appointments.    Such  institution  to  be  known  Location, 
as  the  Military  College,  and  to  be  located  in  some  one  of  the 
garrison  towns  of  (Janada. 

SJ.  The  College  shall  be  conducted  under  the  superintendence  College  staff, 
of  a  military  officer  having  special  qualifications  with  regard  to  number, 
the  instruction  to  be  given  and  discipline,  whose  title  or  desig-  how  appointed, 
nation  shall  be  that  of  Commandant.    There  shall  also  be  two 
other  professors  or  instructors,  and  such  other  assistants  as  may 
be  found  necessary  and  as  may  be  authorized  by  Parliament. 
The  salary  of  the  Commandant  to  be  not  more  than  three  thou- 
sand dollars,  and  the  salaries  of  the  other  professors  to  be  not 
more  than  two  thousand  dollars  each.    All  the  staff  of  the 
College  to  be  appointed  by  the  Governor  in  Council,  and  to  hold 
office  during  pleasure. 

3.  The  College  shall  be  governed  and  its  affairs  administered  Government 
under  and  according  to  regulations  to  be  made  from  time  to  of  Colle°e- 
time,  and  approved  by  the  Governor  in  Council,  such  regulations  Governor  in 
to  be  published  in  the  Canada  Gazette,  and  after  such  publica-  Council  to 
tion  to  have  the  force  of  law  as  fully  as  if  they  were  contained  tioTsV^1*" 
in  this  Act,  of  which  they  shall  be  deemed  to  form  a  part. 

4.  A  Board  of  Examiners  shall  be  appointed  by  the  Gover-  Boards  to 
nor  in  Council,  in  each  military  district,  consisting  of  three  or  candidates  as 
more  members,  one  of  whom  shall,  when  practicable,  be  an  offi-  cadets. 

cer  df  the  militia  staff,  who  shall  be  authorized  to  examine  can- 
didates for  admission  to  the  College  as  cadets,  and  give  certifi- 
cates (in  form  to  be  provided),  to  such  as  are  able  to  qualify 
according  to  the  regulations  which  may  be  adopted.  Meetings 
of  such  Boards  shall  be  held  when  directed  by  the  Department 
of  Militia  and  Defence. 
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ESxaminal  ion 
of  candidates 
necessary  bo 
admission' 


All  candidates  for  admission  to  the  College  as  students 
shall  be  required  to  pass  an  examination  before  the  Examiners 
as  provided  in  the  next  preceding  section,  from  whom  a  certifi- 
cate must  be  obtained,  that  they  are  proficient  in  the  subjects 
to  be  prescribed.  They  will  also  be  required  to  pass  a  medical 
A.g<  of  candi-  examination,  and  produce  evidence  of  good  moral  character. 

No  candidate  will  be  accepted  who  is  under  fifteen  or  over 
twenty  years  of  age. 


Examiners  to 
transmit  lists 
of  candidates' 
nam  os 
obtaining 
certificates 
and  report. 


O.  The  Examiners  shall  transmit  to  the  Department  of 
Militia  and  Defence  a  report  of  the  names  of  all  candidates 
who  succeed  in  obtaining  certificates,  for  the  information  of 
the  Governor  in  Council,  with  a  report  of  each  meeting,  which 
report  may  embody  any  particular  circumstances  connected 
with  the  examination  or  any  special  recommendation. 


Number  of 
cadets  to  be 
admitted 
from  each 
district. 

How  selected. 


7.  The  number  of  cadets  with  which  the  College  may  be 
opened  shall  not  exceed  twenty-two.  And  thereafter,  for  the 
first  two  y ears,  the  annual  admission  shall  not  exceed  three 
from  each  military  district,  and  after  the  third  year  shall  not 
be  more  than  two  in  each  year  from  each  military  district. 
The  selection  shall  be  made  by  the  Governor  in  Council  from 
the  list  of  names  forwarded  by  the  Boards  of  Examiners,  hav- 
ing reference  to  the  order  of  merit  in  whick  the  applicants  pass 
their  preliminary  examinations.  The  collegiate  term  shall  be 
four  years. 


Governor  in 
Council  may. 
select  «a 
from  other 
districts  in 
certain  cases. 


8.  In  the  event  of  there  being  no  names  forwarded  as  pro- 
vided from  one  or  more  of  the  military  districts,  either  on  ac- 
count of  there  being  no  applicants  for  examination  or  a  failure 
in  obtaining  a  certificate,  then  the  Governor  in  Council  may 
select  the  required  number  from  candidates  who  have  passed 
an  examination  in  any  of  the  other  districts, 


a^mi'sJTn  of  ^'  "^ie  Governor  m  Council  may,  for  special  reasons  in  the 
Officers  of  interests  of  the  service,  admit  for  a  limited  time,  officers  of  the 
Aetive  Militia.  Active  Militia,  although  over  the  age  of  twenty  years,  who 
shall  have  obtained  a  first-class  certificate  under  the  provisions 
of  the  thirty-third  section  of  "An  Act  respecting  the  Militia 
and  Defence  of  the  Dominion  of  Canada"  (thirty -first  Victoria, 
chapter  forty,)  such  admissions  to  be  under  such  regulations 
as  the  Governor  in  Council  may  approve,  and  in  addition  to 
the  number  provided  for  in  section  seven  of  this  Act,  but  at  no 
time  to  exceed  ten  in  number. 


froTwdets  *  "^ac^  cac*et         ^e  recluirecl  to  furnish  himself  with  a 

m  '  mattress  and  bedding,  books  and  such  apparatus  as  may  not 
be  supplied  by  the  Government,  and  to  pay  a  contribution  in 
aid  of  the  expense  of  procuring  mess  room  table  furniture. 

Payment  for  To  meet  the  ordinary  expenses  of  living,  and  procuring  uni- 
form, a  sum  not  exceeding  the  rate  of  three  hundred  dollars  per 
annum,  and  such  allowances  as  may,  from  time  to  time,  be 
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authorized  by  the  Governor  in  Council,  may  be  paid  for  each 
cadet  during  such  period  as  he  may  remain  at  the  college. 

1 1 .  Every  person  entering  upon  a  course  of  instruction  in  Cadets  and 
the  College  shall  sign  a  roll  of  entry,  and  be  thenceforward,  for  Jukject  to 
the  period  of  his  pupilage,  subject  to  the  Queen's  rules  and  Articles  of 
regulations,  the  Mutiny  Act,  the  Rules  and  Articles  of  War,  and  Reagrutat1oojM' 
to  such  other  rules  and  regulations  as  Her  Majesty's  troops  are 
subjected  to. 


C.  S.  U.  C.    CAP.  6. 


An  Act  respecting  the  inaiiitenance  of  persons  dis- 
abled, and  the  widows  and  children  of  persons 
killed  in  the  Military  Service  of  the  Crown. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 


EXISTING   PENSIONS  CONTINUED. 


1.  Every  person  at  present  allowed  a  pension  shall,  subject  Present  pen- 
to  the  provisions  of  this  Act,  continue  to  receive  the  same  ;  contl" 
and  every  Cfficer,  Non-commissioned  Cfficer,  and  Private  Mili- 
tiaman, or  Teamster  of  any  Militia  Corps  or  Detachment  raised 
in  Upper  Canada,  or  Militiaman  who  acted  as  Provincial 
Artillery  Driver,  or  in  the  Coloured  Corps,  or  was  employed 
with  the  Indians,  or  served  in  the  Provincial  Marine  Establish- 
ment, and  whose  name  now  stands  on  the  Pension  List  of  Upper 
Canada,  or  whose  Widow  or  Children  is  or  are  now  receiving 
a  pension  on  his  account,  shall  be  deemed  to  have  been  a 
Militiaman. 


WHO  TO  BE  PENSIONED  AND  THE  AMOUNT. 


S.  In  case  any  Officer,  Non-commissioned  Officer,  Private  Description  of 
Militiaman,  or  Teamster  of  the  Militia,  or  of  any  such  Corps  or  JJYo'penSons". 
Detachment,  has  been  or  should,  after  this  Act  takes  effect,  be 
killed  in  any  engagement  with  the  Enemy,  or  by  accident  or 
casualty,  while  performing  any  duty  on  actual  Service  in  the 
Militia,  or  has  died  or  should  thereafter  die  while  in  captivity 
as  a  Prisoner  of  War,  or  of  wounds  received  in  action  with  the 
Enemy,  or  of  any  disease  contracted  while  on  such  Service,  or 
within  twelve  months  after  such  disease  was  contracted,  and 
left  or  leave  a  Widow,  or  a  Child  or  Children ;  then  his  Widow, 
during  her  Widowhood,  and  in  case  of  her  death  or  marriage, 
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his  Child  or  Children,  being  under  the  age  of  sixteen  years, 
and  until  they  respectively  attain  that  age,  shall  be  allowed  a 
pension  of  Eighty  Dollars  per  annum,  to  be  paid  to  such  Widow, 
or,  in  case  of  her  death  or  marriage,  to  be  paid  for  the  use  of 
such  Child  or  Children,  to  his  or  their  Guardian,  or  to  the  Ex- 
ecutor or  Administrator  of  his  or  their  Father,  by  the  Receiver- 
General,  out  of  any  moneys  in  his  hands  subject  to  the  disposi- 
tion of  the  Legislature,  and  in  discharge  of  the  Warrants  of  the 
Governor,  who  may  order  such  pension  to  be  paid  in  advance 
quarterly  or  half  yearly. 

Person?  3.  In  cake  any  person  has  been  wounded  or  should  hereafter 

dibbled!  01  be  woun(led,  or  m  any  way  disabled  while  in  the  Public  Service 
as  a  Militiaman,  and  be  unable  to  maintain  himself,  he  may 
claim  and  be  allowed  a  pension  of  Eighty  Dollars  per  annum. 


WHO  NOT  TO  BE  PENSIONED. 


Persons  spe-  4.  No  person  provided  for  by  acy  special  Act  shall  be  al- 
f  ally  provided  ]owe(i  a  pension  under  this  Act. 

for  not  within  1 
this  Act. 

Persons  other-     5.  No  person   receiving  a  Pension   in   any  other  of  Her 
lor  exduded!  Majesty's  dominions,  by  reason  of  wounds  or  injuries  received 
on  Militia  Service  in  Upper  Canada,  shall  receive  any  addi- 
tional Pension. 


LOCAL  MEDICAL  BOARDS. 


The  Governor  6.  In  the  case  of  any  person  claiming  such  pension,  as  having 
may  appoint    keen  so  mounded  or  disabled  during  or  since  the  War  with  the 

Local  Medical  _     .         ~  .  *=>  . 

Boards  to  exa-  United  States  oi  America,  the  Governor  may  appoint  three 
for^enSons11*8  burgeons  Oegalty  authorized  to  practise  Physic  and  Surgery, 
or  pensions.  an(j  resident  in  the  County  in  which  the  person  resides,)  to 
examine  him,  and  the  decision  of  such  Surgeons,  or  of  any  two 
of  them,  shall  be  final ;  and  if  they,  or  any  two  of  them  are 
satisfied,  upon  examination,  that  such  person  is  actually  disa- 
bled from  wounds  or  accident  received  in  such  Service,  and 
certify  the  same,  then,  upon  such  certificate  being  submitted  to 
the  Governor,  he  may  cause  the  name  of  such  person  to  be 
placed  on  the  Militia  Pension  List  of  Upper  Canada,  and  such 
person  shall  from  thenceforth  receive  a  Pension  of  Eighty 
Dollars  per  annum,  in  the  same  manner  as  other  Militia  Pen- 
sioners. 


GENERAL  MEDICAL  BOARD. 


May  appoint  a  7.  The  Governor  may  from  time  to  time  appoint  a  Board, 
Boaa™1  consisting  of  three  or  more  persons,  who  shall  sit  in  the  City  of 
Toronto,  and  examine  any  person  claiming  a  Pension  for  wounds 
received  while  on  actual  Service  as  a  Militiaman  during  the 
War  with  the  United  States,  whom  the  Governor  may  require 
to  appear  before  them,  and  the  Board  shall  enquire  into  the  na- 
ture of  such  wounds,  and  the  circumstances  under  which  they 
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were  received,  and  if  such  wounds  be  found  and  declared  by  the 
Board  to  have  disabled  the  person  inspected  from  maintaining 
himself  by  labour,  the  Governor  may  direct  the  name  of  such 
person  to  be  placed  on  the  Pension  List,  and  such  person  shall 
from  thenceforth,  receive  a  Pension  of  Eighty  Dollars  per  annum 
in  the  same  manner  as  other  Militia  Pensioners. 


POWERS  AND  DUTIES  OF  THE  GENERAL  BOARD. 


8.  The  Governor  may  require  any  person  who  now  is,  or  The  Governor 
hereafter  may  be,  placed  on  the  Pension  List  of  Upper  Canada  may  require 

v     it    i  n/r-i'i-  i  .   i  •        lf  Kr       ,  pensionerto 

as  a  disabled  Militiaman,  to  present  himselt  once  m  each  year  appear  before 
before  the  said  Board,  for  examination  ;  and  if  the  Board  re-  such  Board- 
port  that  such  person  is  then  able  to  maintain  himself  by  labour, 
the  Governor  may  direct  the  name  of  such  person  to  be  erased 
from  the  Pension  List,  and  his  pension  shall  cease. 

9.  The  Governor  may  require  any  person  receiving  a  pension  ^^0l^nfor 
as  the  Widow  of  a  deceased  Militiai  nan,  to  adduce  proof  to  the  maiy  require, 
satisfaction  of  the  Board  hereinbefore  last  mentioned,  that  she 

is  the  Widow  of  such  deceased  Militiaman,  which  proof  shall 
not  be  limited  to  the  oath  of  the  Pensioner ;  and  if  the  said 
Board  be  of  opinion  that  she  is  not  the  Widow  of  such  deceased 
Militiaman,  then  her  name  shall  be  erased  from  the  Pension 
List,  and  her  pension  shall  cease. 

10.  The  Governor  may  require  any  person  hereafter  claim-  M^etfh^nthe 
ing  a  pension  as  the  W7idow  of  a  deceased  Militiaman,  to  give,  widow  may  be 
besides  her  own  oath,  such  evidence  of  her  being  such  Widow,  required. 

as  he  may  deem  expedient. 

11.  In  every  case  where  a  pension  is  applied  for  by  or  has  The  General 
been  granted  to  any  Widow  or  Child  of  a  deceased  Militiaman  q^iSju" 
who  died  after  his  discharge  from  actual  service,  the  said  last  men-  cases, 
tioned  Board  may  inquire  into  the  circumstances  under  which 

such  Militiaman  died,  and  whether  his  death  was  caused  by 
disease  contracted  or  wounds  received  while  in  actual  service  ; 
and  if  the  Board  report  to  the  Governor  that  such  Militiaman 
did  not  die  from  disease  so  contracted  or  wound  so  received,  the 
application  shall  be  rejected,  or  the  name  of  the  Widow  or 
Child  shall  be  erased  from  the  Pension  List,  and  the  pension 
shall  cease. 

pensioners'  oaths,  etc. 

IS.  Every  Pensioner  on  the  Militia  Pension  List  shall,  as  Affidavits  to 
soon  as  convenient  after  the  first  day  of  January,  and  the  first  ^  ™k>nersy 
day  of  July  in  each  year  transmit  to  the  Receiver-General  an  half-yearly, 
affidavit  (or  affirmation)  made  before  a  Justice  of  the  Peace  hav- 
ing jurisdiction  in  the  County  or  place  in  which  the  same  is  ad- 
ministered, in  one  of  the  following  forms  : 

1. — I,  A.  B.,  of  ,  in  the  County  of  Forms  ))t 

late  a  ,  in  the  Regiment  of 
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Militia,  do  solemnly  swear  (or  affirm)  that  I  am  the  person 
whose  name  lias  been  heretofore  inserted  in  the  Pension  List  of 
I  rpper  Canada. 

Or, 

'1. — I,  G.  H.,  of  ,  in  the  County  of  , 

do  solemnly  swear  (or  affirm)  that  I  am  the  widow  of  A.  B!, 
who  was  killed  (or  died  of  wounds  received)  in  action  with  the 
enemy  (or  was  killed  or  died  in  any  other  manner  hereinbefore 
mentioned,  as  the  case  may  be). 

Or, 

3.  — I,  G.  H.,  of  ,  in  the  County  of  , 
dosolemnly  swear  (or  affirm)  that  I  am  the  Widow  of  A.B.,  who 
died  from  disease  contracted  whilst  on  Service. 

Or  in  the  case- of  a  Child  or  of  Children. 

4.  — I,  A.  B.,  of  ,  in  the  County  of 
Guardian  of  the  Child  (or  Children)  of  ,  or  Executor 
(or  Administrator)  of  (as  the  case  may  be),  do 
solemnly  swear  (or  affirm,)  that  I  verily  believe  that  G.  H.3  K.  L. 
and  M.  N.  (naming  all  the  Children  under  sixteen  years  of  age), 
are  Children  of  the  said  ,  who  was  killed  in 
action  with  the  enemy — or,  who  died  from  wounds  received  in 
action — or,  who  died  from  disease  contracted  whilst  on  Service 
(or,  as  the  case  may  be  as  aforesaid) ;  and  that  each  of  them  the 
saidG.  H,,  K.  L.  and  M.  N.  is  under  the  age  of  sixteen  years. 


WHO  TO  CERTIFY  THE  OATHS. 

To  be  appro  v-  13.  Any  one  of  Her  Majesty's  Justices  of  the  Peace,  or  the 
ed  of  by  a  Jus-  Senior  Officer  of  the  Regiment  of  Militia  within  whose  juris- 
Peace  or  the  diction  or  limits  the  person  making  such  affidavit  (or  affirma- 
^l^J.^061"  tion)  resides,  is  to  certify,  in  confirmation  of  the  same,  in  the 

of  Mihtia.       r        x»  ii  • 

iorm  loll  owing : 

I,  C.  D.,  one  of  Her  Majesty's  Justices  of  the  Peace  (or  the 
Senior  Officer  of  the  Regiment  of  Militia, 

as  the  case  may  be),  do  hereby  certify  that  the  above  named 
deponent  (or  affirmant)  A.  B.  (or  G.  H.)  is  the  person  he  (or  she) 
alleges  himself  (or  herself)  to  be ;  and  that  I  verily  believe  the 
*  facts  alleged  in  his  (or  her)  affidavit  (or  affirmation)  to  be  just 
and  true. 

Dated  day  of  ,  18  . 


WHAT  VOUCHERS  AUTHORIZE  PAYMENT. 

Such  affidavit     And  such  affidavit  (or  affirmation)  and  certificate,  with  the 
sufficTentfitoate  receipt  of  the  pensioner,  Widow,  Guardian,  Executor  or  Admin- 
authorize  pay-  istrator,  or  his  or  her  Agent  (as  the  case  may  be),  shall  be  a 
sufficient  Voucher  for  the  payment  of  the  Pension. 

WARRANTS  FOR  PAYMENT. 

Warrants  for  To  avoid  the  unnecessary  multiplication  of  Warrants,  the 

payment  may  Governor  may,  by  one  or  more  Warrant  or  Warrants,  order  the 
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appropriation  and  payment  of  the  several  sums  therein  named  include  several 
by  the  Receiver-General  to  the  purposes  of  this  Act. 


PUBLICATION  OF  ORDERS  TO  PAY. 


15.  When  the  Governor,  from  time  to  time,  orders  the  pay-  Notice  of  pay- 
ment of  the  pensions  aforesaid,  or  any  of  them,  the  Receiver-  j£en*  i^J^Tby 
General  shall  insert  a  notice  thereof  in  the  Canada  Gazette  for  Receiver^Gei? 
three  months  immediately  after  such  order.  fcral- 


:  rani 
r,he 
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An  Act  respecting  Lands  and  Real  Property,  held 
or  required  by  the  Imperial  Government  for  the 
Military  defence  of  this  Province. 

ITER  MAJESTY,  by  and  with  the  adyice  and  consent  of 
AdL  the  Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows  : 

TRANSFER  OF  LANDS,  AND  POWERS  TO  THE  WAR  DEPARTMENT. 

1.  All  lands  and  other  real  property  comprised  in  the  Sche-  Lands  and 
dule  to  this  Act  annexed,  and  all  other  lands  and  other  real  pro-  ferreTt©  u 
perty,  except  the  lands  and  property  in  the  second  Schedule  to  the  Secretary  of 
Ant  respecting  the  Ordnance  and  Admiralty  Lands  transferred  Stfite  for  War* 
to  the  Province,  which  by  virtue  of  the  Act  7  V.  c.  11,  or  of  any 

other  Act  or  Acts,  or  of  any  conveyance,  surrender,  lease,  or 
other  assurance,  or  of  any  law,  custom  or  usage  whatsoever, 
were  at  any  time  before  the  nineteenth  day  of  June,  1856,  vested 
in  the  Principal  Officers  of  the  Ordnance  on  behalf  of  Her  Ma- 
jesty, or  purchased,  vested  or  taken  by  or  in  the  name  of  or  by 
any  person  or  persons  in  trust  for  Her  Majesty,  for  the  use  of 
the  said  Department,  or  for  the  defence  and  security  of  this 
Province,  that  is  to  say  : 

2.  All  castles,  forts,  lines  or  other  fortifications,  messuages,  what  pro 
lands,  lands  covered  with  water,  beaches,  beds  of  rivers,  canals  perty  shall  be 
and  works  connected  therewith,  tenements,  estates,  and  other  Lands' used  for 
hereditaments,  real  property,  rights,  easements  and  servitudes  military  de- 
whatsoever,  (all  which  things  shall  be  intended  by  the  words  controUnte' 
"  Lands  and  other  real  property  "  wheresoever  they  occur  in  Ordnance 
this  Act)  within  this  Province,  and  immediately  before  the  DePartmCEt- 
passing  of  the  Act  passed  in  the  seventh  }^ear  of  Her  Majesty's 

Reign,  chaptered  eleven,  (hereinafter  referred  to  as  the  Ord- 
nance Vesting  Act,)  vested  in  Her  Majesty,  or  in  any  person  or 
persons,  officer  or  officers,  in  trust  for  Her  Majesty,  and  set 
apart,  used  or  occupied  for  purposes  connected  with  the  military 
defence  of  the  Province,  or  placed  under  the  charge  and  control 
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of  the  Officers  of  the  said  Ordnance  Department,  or  of  the  Com- 
ma in  lor  of  Her  Majesty's  Forces,  or  other  Military  Officer  or 
Officers,  whether  the  same  became  so  vested  in  Her  Majesty,  or 
Her  Royal  Predecessors  for  such  purposes  by  the  cession  of  this 
Province,  or  have  been  by  Her  or  them  set  apart  or  transferred 
from  the  lands,  demesnes,  or  other  real  property  of  the  Crown, 
or  from  the  Clergy  Reserves,  or  have  been  intended  to  be  so  set- 
apart  or  transferred,  for  any  of  the  purposes  aforesaid,  or  have 
been  purchased  for  such  purposes  by  any  person,  or  officer,  and 
paid  for  out  of  funds  provided  for  that  purpose  by  the  Parlia- 
ment of  the  United  Kingdom,  and  surrendered  or  conveyed  to 
Her  Majesty,  or  Her  Royal  Predecessors,  or  to  some  person  in 
trust  for  Her  or  them,  or  have  been  set  apart  or  transferred  or 
have  been  taken  for  any  such  purposes,  under  the  authority  of 
an}'  Act  or  Law,  in  force  in  this  Province,  or  in  any  part  thereof, 
(by  whatsoever  mode  of  conveyance  the  same  have  been  pur- 
chased and  taken,  and  whether  in  fee  or  absolute  property,  or 
for  any  life  or  lives,  or  term  or  terms  of  years,  or  for  any  lesser 
interest,  or  d  titre  de  cens,) — And  all  such  Lands,  and  other  real 
property,  and  all  others  which  have  since  the  passing  of  the 
said  Act  been  purchased  by  the  said  Principal  Officers,  or  which 
having  been  acquired  and  purchased,  or  taken  for  the  Crown, 
and  the  price  or  compensation  thereof  paid  out  of  funds  pro- 
vided by  the  Imperial  Parliament,  Her  Majesty  has  been  pleased 
to  direct  to  be  vested  in  the  said  Principal  Officers,  and  all 
erections  and  buildings  erected,  or  built  thereon,  together  with 
the  rights,  members,  and  appurtenances  to  the  same  respec- 
tively belonging,  and  which  have  not  been  sold  or  otherwise 
disposed  of  by  the  said  Principal  Officers,  and  are  not  comprised 
in  the  said  Schedule  to  the  Act  respecting  the  Ordnance  and 
Admiralty  Lands  transferred  to  the  Province,  and  also  all  the 
moveable  and  personal  property  of  Her  Majesty  held  or  used 
for  the  services  and  purposes  aforesaid,  or  any  of  them, — are 
and  shall  remain  vested  in  Her  Majesty's  Principal  Secretary 
of  State  for  the  time  being  to  whom  Her  Majesty  thinks  fit  to 
intrust  the  Seals  of  the  War  Department,  according  to  their 
respective  nature  and  quality,  and  the  several  estates  and  in- 
terests therein,  subject  to  the  provisions  of  this  Act,  on  behalf 
of  and  in  trust  for  Her  Majesty,  for  the  service  of  the  War  De- 
partment, or  for  such  other  services  as  Her  Majesty,  or  the  said 
Principal  Secretary  of  State,  from  time  to  time,  direct ; 

Proviso—         3.  Provided  always,  that  nothing  in  this  Act,  or  in  the  said 
hundhigspur-  Act  7  V.  c.  11,  shall  extend  to  vest  in  the  said  Principal  Officers 
chased  with    0r  the  said  Principal  Secretary  of  State,  any  Lands  or  Build- 
hmdsToUobe  mgs>  which  have  been  purchased  or  erected  for  Provincial  pur- 
so  transferred,  poses,  with  funds  provided  by  the  Legislature  of  this  Province, 
or  of  either  of  the  late  Provinces  of  Upper  or  Lower  Canada, 
unless  the  same  have  been  or  are  lawfully  purchased  by,  and 
conveyed  to  the  said  Principal  Officers  or  Secretary  of  State, 
under  the  provisions  of  some  Act  or  Law  in  force  in  this  Pro- 
vince ;  or  any  Lands  or  Buildings  belonging  to   the  Civil 
Government  of  the  Province,  notwithstanding  that  the  same 
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may  have  been  under  the  charge  and  control,  or  in  the  use 
or  occupation  of  the  Ordnance,  or  any  other  Military  Depart- 
ment ; 

4.  And  provided  also,  that  nothing  in  this  Act  or  in  the  said  provi( 
Act  shall  extend  to  vest  in  the  said  Principal  Officers  or  in  the 
said  Secretary  of  State,  any  Lands  which,  before  the  passing  of 
the  said  Act,  had  been  granted  by  Her  Majesty,  or  Her  Royal 
Predecessors,  to  any  other  person  or  party,  unless  the  same 
were,  subsequently  to  such  grant,  lawfully  purchased,  acquired 
or  taken  for  the  purposes  of  the  said  Ordnance  Department, 
nor  to  impair,  diminish  or  affect  any  right,  title  or  claim,  vested 
in  or  possessed  by  any  person  or  party  at  the  time  of  the  pass- 
ing of  the  said  Act,  to,  in  or  upon  any  Lands  or  real  property 
whatsoever,  nor  to  give  the  said  Principal  Secretary  of  State 
any  greater  or  better  title  to  any  Lands  or  real  property  than 
was  then  vested  in  the  Crown,  or  in  some  person  or  party  in 
trust  for  the  Crown. 


2.  The  lands  and  other  real  property  so  as  aforesaid  trans- 
ferred to  and  vested  in  the  said  Principal  Secretary  of  State  for  J^reli  to 
the  time  being  intrusted  with  the  Seals  of  the  War  Department,  subject  to 
shall  be  subject  nevertheless  to  every  lease  or.  agreement  for  leases,  &c. 
lease  entered  into  with  or  by  the  Principal  Officers  of  Ordnance, 
or  any  person  or  persons  authorized  and  empowered  by  the 
said  Principal  Officers  to  exercise  the  powers  and  authorities 
of  the  said  Ordnance  Vesting  Act,  of  or  in  respect  of  any  such 
lands  or  other  real  property  : 

2.  And  when  and  so  often  as  any  person  having  been  such  To  vestinthe 
Principal  Secretary  of  State,  ceases  to  hold  such  Office,  the  successors  in 
said  several  lands  and  other  real  property,  and  all  lands  and  ^ffiee  of  suctl 
other  real  property  purchased  or  otherwise  acquired  or  held  by  ecre  ary" 
him  as  such  Principal  Secretary  of  State,  on  behalf  of  Her  said 
Majesty,  shall,  by  virtue  of  this  Act,  be  absolutely  divested 
out  of  such  Secretary  of  State  and  shall  be  transferred  to  and 
vested  in  his  Successor  in  the  said  Office,  immediately  upon  his 
receiving  the  Seals  of  the  said  Department,  absolutely ; 

8.  And  the  said  lands  and  other  real  property  vested  and  to  be  To  be  held  by 
vested  in  any  such  Principal  Secretary  of  State  and  his  Sue-  him  or  any 
cessors,  shall,  as  to  such  of  them  as  were  purchased  or  are  held  office^sVcor 
for  an  estate  of  inheritance  in  fee  simple,  be  so  vested  in  such  poration  sole, 
Principal  Secretary  of  State  and  his  Successors,  in  the  same  and  for  the 

•.cxi-i?  •   •     n  same  estate 

manner  as  it  tne  tee  simple  tliereot  had  been  originally  con-  as  the  Princi- 
veyed  to  such  Principal  Secretary  of  State,  as  a  Corporation  pal  Secretary 
sole,  and  his    Successors,  and  as  to  all  lands  and  other  real  had  in  them" 
property  purchased  or  held  for  any  less  estate  than  an  estate  of 
inheritance  in  fee  simple,  as  if  the  same  lands,  hereditaments 
and  property  had  been  originally  conveyed,  surrendered,  de- 
mised or  otherwise  assured  to  such  Principal  Secretary  of  State, 
as  a  Corporation  sole,  and  his  Successors,  for  all  the  existing 
estates,  or  interests  therein  respectively,  and  so  from  time  to 
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time  ; — And  wherever  such  Principal  Secretary  of  State  as 
aforesaid,  is  mentioned  or  referred  to  in  this  Act,  his  Suc- 
cessors in  Office  are  also  intended  and  included,  unless  it  is 
otherwise  expressed. 

Contracts,  <fco.,  SI.  All  contracts,  covenants  and  agreements  made  and  entered 
with^he  said  ^  an^  Person  or  persons  whomsoever  with  the  said  Prin- 

Seoretary  in    cipal  Officers  of  the  Ordnance,  or  any  person  or  persons  on  their 
placeofthe     behalf,  as  to  or  concerning  any  lands  or  other  real  property 
i  n.HM(»  ,i     -  veste(|  m  or  agreej  to  be  purchased  by  the  said  Principal 
Officers,  or  in  anywise  relating  to  the  public  service  of  the 
Ordnance,  shall  be  deemed  and  taken  to  have  been  made  or 
entered  into  with  such  Principal  Secretary  of  State  as  afore- 
said for  the  time  being,  and  shall  be  executed  and  enforced  by 
him  in  like  manner  as  if  he  had  originally  been  party  thereto 
And  so  of  any  instead  of  the  said  Principal  Officers  of  Ordnance  ;— And  all 
proceedings    proceedings  whatsoever  which  have  been  or  might  have  been 
ommente  .    commenced?  taken  or  done  in  the  names  of  the  said  Principal 
Officers  on  behalf  of  Her  Majesty,  shall  be  commenced,  con- 
tinued, taken  and  done  in  the  name  of  such  Principal  Secre- 
tary of  State  as  aforesaid,  in  like  manner  (in  the  case  of  pro- 
ceedings  already  commenced,   taken  or  done)  as  if  he  had 
originally  been  party  thereto  instead  of  the  said  Principal  Offi- 
cers of  the  Ordnance. 

How  the  said     4.  In  every  contract,  conveyance,  surrender,  lease  or  other 
be Tescribed^n  assurance  °f  anJ  ^an0^s  or  other  real  property,  with,  unto,  or  by 
deeds  relating  the  said  Principal  Secretary  of  State  for  the  time  being,  and  in 
to  such  pro-    every  other  Deed  or  Instrument  relating  to  any  lands,  here- 
ri^htsf&c.      ditaments,  estates  or  property,  or  in  anywise  to  the  public  ser- 
vice, to  which  the  said  Principal  Secretary  of  State  for  the 
time  being  is  or  is  intended  to  be  a  party,  it  shall  be  sufficient 
to  call  or  describe  him  by  the  style  or  title  of  "Her  Majesty's 
Principal  Secretary  of  State  for  the  War  Department,"  without 
naming  him ; — And  every  such  contract,    conveyance,  sur- 
d^isS&?      render,  lease,  assurance,  deed  or  instrument  may  be  executed 
may  be  exe-    by  such  Principal  Secretary  of  State,  or  by  any  other  of 


cut-jd. 


Her  Majesty's  Principal  Secretaries  of  State  for  the  time  being, 
by  signing  his  name  thereto,  and  if  the  instrument  so  executed 
be  in  the  form  of  a  deed,  by  setting  or  affixing  a  seal  thereto 
and  delivering  the  same  as  his  deed  ; — And  whenever  any  con- 
tract, conveyance,  surrender,  lease,  assura  nce,  deed  or  instru- 
ment is  executed  by  any  other  Principal  Secretary  of  State, 
the  Principal  Secretary  of  State  so  executing  the  same  shall, 
for  that  time,  and  on  that  occasion  and  for  the  purposes 
thereof,  be  deemed  to  be  Principal  Secretary  of  State  for  the 
War  Department. 

Lands,  &c,  to  3.  From  and  after  the  setting  apart,  grant,  purchase,  convey- 
be  hereafter  anCe5  demise  or  taking  thereof,  all  other  lands  and  other  real 
JSttdSuke*  property  or  estate  or  interest  therein,  at  any  time  granted  or 
manner.  purchased,  or  taken  by  such  Principal  Secretary  of  State  as 
aforesaid,  or  by  any  person  or  persons  for  him,  for  the  service 
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of  the  War  Department,  or  surrendered  to  or  taken  by  Her 
Majesty  or  purchased  or  taken  by  any  person  in  trust  for  Her 
Majesty  for  such  services,  under  the  provisions  of  this  Act, 
or  of  any  other  Act  or  Law,  and  all  erections  or  buildings  then 
or  thereafter  erected  or  built  thereon,  with  the  rights,  members 
and  appurtenances  to  the  same  respectively  belonging,  shall 
in  like  manner  be,  and  become  and  remain  vested  in  the  said 
Principal  Secretary  of  State,  and  his  Successors  in  the  said  Office, 
according  to  the  nature  and  quality  of  the  said  lands  and  other 
real  property,  and  the  several  and  respective  estates  and  in- 
terests of  and  in  the  same  respectively,  and  on  behalf  of  Her 
Majesty. 

6.  All  public  Lands  certified  under  his  hand  and  seal  by  the  Public  lands 
Commander  of  Her  Majesty's  Forces  in  this  Province,  to  be  necessary  for 
necessary  for  the  erection  of  any  fort,  barrack,  battery  or  other  "IJ  "be  W°r  8 
military  work,  or  for  preserving  such  work  free  from  obstruc-  granted  to 
tions,  may,  on  an  order  of  the  Governor  in  Council,  be  freely  g^Jetory  of 
granted  by  Letters  Patent  under  the  Great  Seal  of  this  Pro-  state ; 
vince,  to  such  Principal  Secretary  of  State  as  aforesaid,  in 

trust  as  aforesaid ;  and  being  so  granted,  m&y  be  disposed  of 
by  him  in  the  same  manner  as  other  lands  vested  in  him  un- 
der the  provisions  of  this  Act,  or  of  any  former  Act ; — And  all  And  other 
other  Public  Lands  may  be  purchased  by,  and  granted  to,  and  lands  on 
vested  in  such  Principal  Secretary  of  State,  on  the  payment  of  foT^t^Vim-6" 
the  price  thereof  by  him,  out  of  any  funds  provided  for  that  periai  funds, 
purpose  by  the  Imperial  Parliament. 

7.  Provided  that  any  lease  or  conveyance,  or  any  promise  Secretary  of 
of  a  lease  or  conveyance  of  any  part  of  the  Lands  or  other  ?tate  to  ab.Jde 

•  •     •  by  leases  cfcc 

real  property  vested  in  such  Principal  Secretary  of  State  as  made  by'offi-' 
aforesaid,  or  of  any  estate  or  interest  therein,  made  or  entered  ^'dnn^D 
into  before  the  passing  of  the  said  Ordnance  Vesting  Act,  by  partment  and 
any  officer  or  person  under  whose  control  such  lands  or  pro-  others, 
■perty  were  placed,  or  in  whom  the  same  were  vested  in  trust 
for  the  Crown,  shall  be  held  good  and  valid  by  the  said  Prin- 
cipal Secretary  of  State,  who  shall  ratify  and  confirm  the  same, 
and  execute  all  deeds  and  instruments  which  may  be  necessary 
for  that  purpose,  on  the  terms  and  conditions  on  which  such 
lease,  conveyance  or  promise  was  made. 

8.  Any  term  or  terms  of  years,  or  other  less  estate  or  right  Terms  assign- 
assigned,  or  reserved,  in  or  to  attend  upon  the  inheritance  or  heritanoe!  ™" 
absolute  property  of  any  land  or  real  property  hereby  vested  in 

such  Principal  Secretary  of  State  as  aforesaid  at  the  time  the 
same  was  surrendered  or  conveyed  to,  or  in  trust  for  the  Crown, 
shall  be  and  remain  vested  in  the  party  or  trustee  or  trustees, 
his  or  their  executors,  administrators,  assigns  or  legal  repre- 
sentatives, to  or  in  favour  of  whom  the  same  were  so  assigned 
or  reserved  ; — And.  in  case,  from  any  circumstance  whatever,  Principal  Se- 
it  is  in  the  judgment  of  such  Principal  Secretary  of  State  ex-  cretaryof 
pedient  so  to  do,  such  Principal  Secretary  of  State  may  con-  asstfgnto7 
vey,  surrender  or  assign  all  or  any  of  the  lands  and  other  real  trustees, for 
30 
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the  use  of  the 
War  Depart- 
ment. 


Principal  Se- 
cretary may 
purchase  and 
take  lands, 
&c,  for  the 
service  of  the 
War  Depart- 
ment. 


property  and  premises  at  any  time  vested  in  him,  and  may 
direct  all  or  any  of  the  lands  and  other  real  property  and 
premises  agreed  to  be  purchased  or  taken  by  him,  to  be  con- 
veyed, surrendered  or  assigned  to  a  trustee  or  trustees  for  the 
use  of  the  War  Department  or  the  defence  of  this  Province, 
upon  the  trusts  to  which  the  same  are  or  ought  to  be  subject. 

!>.  Such  Principal  Secretary  of  State  as  aforesaid  may  from 
time  to  time  contract  for,  purchase  and  take,  for  and  on  behalf 
of  Her  Majesty,  Her  Heirs  and  Successors,  any  lands  or  other 
real  property,  or  any  lease  of,  or  other  interest  in  the  same 
which  in  his  judgment  it  is  desirable  to  purchase  or  take 
for  the  service  of  the  said  War  Department,  or  the  defence  of 
this  Province,  upon  such  terms  as  to  such  Principal  Secretary 
of  State  seem  meet, — and  may  enter  into  any  contracts  neces- 
sary for  that  purpose ; — And  all  such  lands  or  other  real  pro- 
perty, estate  or  interest  therein  so  purchased  shall  be  conveyed, 
granted  or  surrendered  to  such  Principal  Secretary  of  State  in 
trust  as  aforesaid. 


Enabling  10.  All  bodies  politic  or  corporate,  ecclesiastical  or  civil, — 

clause.  an(j  apj  feoffees  ancl  trustees  for  charitable  or  other  public  pur- 

poses,— and  all  tenants  for  life,  or  in  tail,  or  in  substitution, — and 
the  husbands,  guardians,  trustees,  committees,  curators,  tutors 
or  attorneys  of  such  of  the  owners  or  proprietors  of,  or  parties 
Certain  parties  interested  in  any  lands  or  other  real  property,  agreed  to  be 
may  convey  to  purchased,  or  taken  by  such  Principal  Secretary  of  State  as 
s^crPtar  C1ofal  af°resaid,  f°r  any  °f  tne  purposes  aforesaid,  as  are  married 
state.  women,  femes  covert,  minors,  infants,  lunatics,  idiots,  inter- 

dicted persons,  or  persons  absent  from  the  Province,  or  other- 
wise incapable  of  acting  for  themselves, — may  validly  contract 
and  agree  with  such  Principal  Secretary  of  State,  either  for  the 
absolute  sale  or  exchange  of  any  such  lands,  or  other  real  pro- 
perty, or  for  the  sale,  grant  or  release  of  any  estate,  right,  title 
or  interest  therein,  or  for  the  reversion  thereof  after  any  estate 
or  estates  for  lives  or  years  or  other  future  or  contingent  in- 
terest, or  for  any  term  of  years  therein,  or  for  such  period  as 
the  exigency  of  the  public  service  may  require,  and  may  con- 
vey, surrender,  grant  or  demise  the  same  accordingly : 


Contracts,  etc. 
to  be  valid. 

Their  legal 
effect. 


2.  And  all  contracts,  sales,  conveyances,  releases,  surrenders, 
leases  and  agreements  made  in  pursuance  of  this  Act  shall  be 
valid  and  effectual  in  law  and  in  equity  to  all  intents  and  pur- 
poses whatsoever,  and  shall  be  a  full  and  complete  bar  to  all 
dower  and  claims  of  dower,  estates-tail,  substitutions,  mort- 
gages, hypothecations  and  other  estates,  rights,  titles,  trusts, 
uses  and  interest  whatsoever. 


P  ower  to  sell 
or  dispose  of 
the  property 
vested  by  this 
Act. 


11.  Such  Principal  Secretary  of  State  as  aforesaid  may  sell, 
exchange,  or  in  any  manner  dispose  of,  or  let  or  demise  any 
lands  or  other  real  property  vested  in  him  by  virtue  of  this 
Act,  or  any  estate  or  interest  therein  so  vested,  or  any  of  the 
said  moveable  and  personal  property  hereby  vested  in  him, — 
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either  by  public  auction  or  by  private  contract, — and  may 
convey,  surrender,  assign  or  make  over,  grant,  demise  or  deliver 
the  same  (as  the  case  may  require)  to  any  party  willing  to  take 
the  same  in  exchange  or  otherwise, — and  may  also  do  any  other 
matter  or  thing  in  relation  to  any  such  lands  or  other  real, 
moveable  or  personal  property  which  is  by  such  Principal 
Secretary  of  State  as  aforesaid  deemed  beneficial  for  the  public 
service,  and  conducive  to  the  better  management  and  use  of  the 
property  hereby  vested  in  him,  which  might  be  done  by  any 
person  having  an  estate  or  interest  in  the  same,  of  the  same 
nature  as  that  vested  in  or  held  by  such  Principal  Secretary 
of  State  in  trust  as  aforesaid. 

12.  The  moneys  to  arise  and  be  produced  by  the  sale,  or  ex-  Moneys  aris- 
change,  demise  or  disposal  of  any  such  lands  or  other  real  pro-  in»  fromsuch 

l  r  •  l       11  i  ji  -j  -r  i     e  sale  to  be  paid 

perty  as  aforesaid,  sold  or  exchanged,  demised  or  disposed  of  t0  th0Se  whom 
under  the  provisions  of  this  Act,  shall  be  paid  by  the  purchaser  the  Principal 
thereof  or  the  person  making  such  exchange,  or  to  whom  the  gtatemay  °f 
same  are  demised  or  disposed  of,  to  such  person  or  officer  as  direct, 
such  Principal  Secretary  of  State  as  aforesaid  shall  appoint  to 
receive  such  moneys,  for  such  purposes  as  Her  Majesty  may 
direct ; — And  the  receipt  of  such  person  or  officer  as  aforesaid, 
(such  receipt  being  endorsed  or  written  upon  or  subjoined  to  the 
conveyance,  surrender,  assignment,  lease  or  other  instrument,  or 
an  authentic  copy  thereof,)  shall  effectually  discharge  the  pur- 
chaser or  person  by  whom  or  on  whose  account  such  moneys 
are  paid. 

ACQUIRING  OR  TAKING  LANDS  REQUIRED  FOR  MILITARY 
PURPOSES. 

13.  Such  Principal  Secretary  of  State  as  aforesaid  may  enter  Principal  Sec- 
upon,  survey  and  mark  out  any  lands  or  other  real  property  ™*ar^  tate 
which  in  his  judgment  are  wanted  for  the  service  of  the  W^ar  upon  and  sur- 
Department  or  for  the  defence  of  this  Province,  and  may  treat  vey  iands  re- 
and  agree  with  the  owner  thereof,  or  with  any  party  or  person  war  Depart-6 
who  by  the  preceding  provisions  of  this  Act  is  authorized  to  ment,  and 
convey  or  demise  the  same,  either  for  the  absolute  purchase  of treat  for  them- 
the  same  or  of  some  estate  or  interest  therein,  or  for  the  posses- 
sion or  use  thereof,  during  such  time  as  the  exigence  of  the 

public  service,  in  the  judgment  of  such  Principal  Secretary  of 
State,  requires  : 

2.  But  before  entering  upon  and  surveying  or  marking  out  Before  entry, 
any  such  lands  or  real  property  in  the  actual  occupation  of  the  Principal  Sec- 
proprietor  or  any  other  person,  such  Principal  Secretary  of  State  noMcein  S1V6 
shall  give  notice  of  the  day  and  hour  of  such  intended  entry,  writing, 
in  writing,  by  the  space  of  seven  days,  to  such  owner  or  other 
person,  under  the  hand  of  some  Officer  or  person  duly  authorized 
to  that  effect ; 


3.  And  nothing  herein  contained  shall  authorize  such  Prin-  This  Act  not 
cipal  Secretary  of  State  to  enter  upon,  take  possession  of,  or  t0  interfere 
otherwise  interfere  with  the  Lands  described  in  the  Act  of  the 
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*ara  Huboo"  Par'iament  °^  Upper  Canada,  intituled,  An  Act  to  incorporate 
anJDook  "   ^e  Niagara  Harbour  anna*  Dock  Company,  but  the  said  Com- 
Company.      pany  shall  hold,  possess  and  enjoy  the  same  :  anything  in  this 
Act  to  the  contrary  notwithstanding. 

Not  to  prevent  1 4.  Nothing  herein  contained  shall  restrain  or  prevent  the 
lion  oTany  °"  Parliament  of  this  Province  from  authorizing  the  construction 
c  anal  or  Rail-  of  any  canal  or  railroad  upon  or  over  any  lands  reserved  or  set 
2mydreaervesh  aPart  as  aforesaid  by  the  Governor  of  either  of  the  said  late 
for  military  Provinces  as  aforesaid,  in  Council,  for  Military  purposes,  and 
purposes.  which  by  this  Act  are  vested  in  such  Principal  Secretary  of 
State  as  aforesaid. 

Proceedings  in  15.  In  case  the  person  or  party  hereby  authorized  to  convey 
refuses  toTei"  or  demise  any  lands  or  other  real  property  so  marked  out  and 
Ac.  surveyed  as  aforesaid,  is  absent  from  the  Province,  or  unknown 

to  such  Principal  Secretary  of  State  as  aforesaid,  or  for  the 
space  of  fourteen  days  next  after  notice  in  writing  subscribed 
by  or  on  behalf  of  such  Principal  Secretary  of  State  has  been 
served  on  or  left  at  the  residence  or  domicile  of  such  person  or 
party  (or  if  the  party  be  a  body  politic  or  corporate,  having  no 
legal  domicile,  then  on  the  Chief  Officer  thereof,  or  at  his  usual 
place  of  residence)  refuses  or  declines  to  sell,  or  demise,  or  to 
enter  into  such  contract  with  regard  to  such  lands  or  other  real 
property,  as  is  satisfactory  to  the  said  Principal  Secretary  of 
State,  or  refuses  the  price  or  consideration  offered  by  him,  then 
on  the  requisition  of  such  Principal  Secretary  of  State  the 
Governor  may  Governor  of  this  Province,  being  satisfied  of  the  facts  aforesaid, 
sfoTt o  be6*"   may  require  any  Sheriff  for  the  District,  County,  City,  Town  or 
given.  place  where  such  lands  or  other  real  property  lie,  to  cause  such 

Principal  Secretary  of  State  to  be  put  into  possession  thereof, 
which  such  Sheriff  shall  accordingly  do  by  issuing  a  warrant 
under  his  hand  and  seal,  taking  with  him  sufficient  assistance; 

monel  SUm~       2'  saicl  Sheriff  or  his  Deputy  shall  summon  twenty- 

four  persons  qualified  to  be  Special  Jurors,  who  stand  first  in 
order  to  be  summoned  on  his  lists,  to  be  and  appear  at  the  Court 
House  of  the  District  or  County,  on  a  day  and  at  an  hour  to  be 
named  in  such  warrant,  and  not  being  less  than  ten  days  after 
the  Sheriff  has  put  such  Principal  Secretary  of  State  into  pos- 
session as  aforesaid,  and  of  which  day  and  hour  he  shall  give 
notice  in  writing  to  the  owner  or  proprietor,  and  to  all  persons 
whom  he  finds  on  the  premises,  when  he  gives  possession  thereof ; 

Jury  formed.  3  An(}  at  fae  time  so  appointed,  a  Jury  shall  be  formed  out 
of  the  Jurymen  so  summoned,  allowing  to  the  parties,  if  present, 
their  lawful  challenge  to  any  Juror  or  to  the  array,  and  the  said 
Jury  being  sworn  before  the  Sheriff  or  his  Deputy  authorized 
to  issue  the  warrant  of  possession,  shall,  on  hearing  the  wit- 
nesses and  the  evidence  adduced  before  them,  inquire  of  and 
determine  the  price  or  compensation  to  be  paid  by  such  Prin- 
cipal Secretary  of  State,  either  for  the  absolute  purchase  of  the 
lands  or  other  real  property  in  question,  or  for  the  possession  or 

Verdict.        use  thereof,  as  the  case  may  be  ; — And  their  verdict  shall  be 
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certified  by  the  Sheriff  or  his  Deputy  aforesaid,  with  the  costs, 
to  be  ascertained  as  hereinafter  mentioned,  that  is  to  say  : 

4.  There  shall  be  allowed  to  the  Sheriff,  for  executing  the 
warrant  of  possession  and  summoning  the  Jury,  eight  dollars, 
and  for  swearing  the  said  Jury  presiding  at  the  inquiry  and  re- 
ceiving the  verdict,  four  dollars,  together  with  necessary  travel- 
ling expenses  ; — to  each  J uror  sworn  two  dollars,  and  a  reason- 
able allowance  to  each  material  witness  to  be  taxed  by  the  said 
Sheriff ; — And  such  costs  shall  be  paid  by  such  Principal  Sec-  Costs, 
retary  of  State,  unless  he  has  tendered  to  the  opposite  party  a 
sum  at  least  equal  to  that  awarded  by  the  verdict,  in  which  last 
case  they  shall  be  paid  by  the  said  party ;  ' 

5.  And  the  Sheriff  may  cause  any  witnesses  to  be  summoned, 
and  compel  their  appearance,  and  may  adjourn  any  meeting  if 
Jurymen  or  witnesses  do  not  attend  ;  and  such  Sheriff  or  his 
Deputy  may  administer  all  necessary  oa  ths  as  well  to  the  Jurors 
as  to  the  witnesses  to  be  produced  by  the  parties. 

By  29  V.  c.  7,  s.  7,  post  page  481,  the  compensation  for 
lands  taken  under  this  Act  was  to  be  determined  by  Official 
Arbitrators,  and  not  by  Jury,  except  in  certain  cases.  By 
section  9  of  the  same  Act  (page  482,  post),  the  notice  of 
entry  above  required  may  be  desisted  from  and  a  new  one 
given. 

16.  If  the  Principal  Secretary  of  State  as  aforesaid,  or  any  Appeal  to  the 
person  or  party  interested  in  the  lands  and  other  real  property  Superior 
so  marked  out  and  taken  as  aforesaid,  is  dissatisfied  with  the  0ourts  of  law* 
verdict  of  the  Jury,  he  may,  at  the  term  commencing  next 
after  the  rendering  of  such  verdict,  if  the  owner  or  some  person 
hereby  empowered  to  convey  such  lands  and  other  real  property 
has  had  due  notice  of  the  taking  thereof,  or  within  one  year,  if 
they  have  been  taken  as  belonging  to  some  party  unknown,  or 
as  being  absent  from  the  Province,  and  having  left  no  known 
person  therein,  who  might  convey  or  demise  the  same  on  behalf 
of  such  party, — apply  to  the  Superior  Court  in  the  District  in 
which  the  lands  and  other  real  property  lie  if  the  same  are  in 
Lower  Canada,  or  to  the  Court  of  Queen's  Bench  or  of  Common 
Pleas,  if  the  same  are  in  Upper  Canada,  and  may  suggest  that  * 
he  has  reason  to  be  dissatisfied  with  such  verdict,  and  give  notice 
of  such  application  to  the  opposite  party,  and  give  security  to 
the  satisfaction  of  the  Court  for  the  payment  of  costs, — and  0  „ 

.,  ,  ,.  S         ii'i  Security  for 

thereupon  the  proceedings  which  have  been  had  in  the  matter  costs, 
and  the  verdict  of  the  Jury  shall  be  returned  into  Court,  and  if  Jur  to  be  di 
it  appears  to  the  Court  that  the  application  ought  to  be  granted,  iected  to  in- 
then  the  Court  shall  direct  the  compensation  payable  to  be  as-  ^^q^ om" 
sessed  and  ascertained  by  a  Jury  according  to  law  and  the  course  peilS>a  10 
and  practice  of  the  Court,  and  as  any  damages  may  be  inquired 
of  and  ascertained  by  a  Jury, — and  the  verdict  of  such  Jury 
shall  be  final  and  conclusive,  unless  a  new  assessment  of  such  New  assoss- 
damages  is  for  sufficient  reason  granted  by  the  Court  according  ment. 
to  the  course  and  practice  thereof  and  to  law. 
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m7iTumt*i  •  SUC^  ^ur^'  e^her  ™  *he  ^rst  instance  or  on  an  appeal 

the  oompensa- 

bhe  Superior  Court,  Court  of  Queen's  Bench  or  Common 
to°aa°UMiMd  ^eas  as  ~oresa*&>  may  ascertain  the  proportion  of  thecompen- 
o  any  essee.  satlon  monev      be  paid  to  any  lessee  or  tenant  at  will,  or  other- 
wise, of  the  land  or  other  real  property  in  question,  or  of  any 
part  thereof,  and  may  return  the  same  as  part  of  their  verdict : 

If  lessee  or  _  . 

ei  ait  at  win  '1.  And  where  any  such  appeal  is  had  solely  on  the  applica- 
iafiedno*iS'8at"  ^0n  °^  a  Party  dissatisfied  with  the  sum  awarded  to  be  paid  out 
versa.  °f  the  compensation  to  any  lessee  or  tenant  at  will,  or  other- 

wise, such  Principal  Secretary  of  State  as  aforesaid  shall  not  be 
made  a  party  to  such  appeal,  and  the  total  amount  of  the  com- 
pensation awarded  by  the  former  Jury  shall  not  be  altered  ; — 
And  if  the  appeal  is  had  solely  on  the  application  of  any  party 
dissatisfied  with  the  total  amount  of  compensation  awarded  by 
the  former  Jury,  the  lessee  or  tenant  at  will  shall  not  be  made 
a  party  to  such  appeal,  and  the  sum  awarded  to  be  paid  to  him 
shall  not  be  altered. 

wh£hScom-  All  lands  and  other  real  property  of  which  possession 

pensation  is  has  been  given  to  such  Principal  Secretary  of  State  as  afore- 
awarded  to  be         un(jer  sucn  warrant  as  aforesaid,  and  for  the  absolute  pro- 

vestea  m  rrin-  p        .        ,  •       i        i  -i 

cipal  Secretary  perty  oi  which  the  compensation  has  been  ascertained  by  the 
of  state.  verdict  of  a  Jury,  in  the  manner  hereinbefore  prescribed,  shall 
be  vested  in  such  Principal  Secretary  of  State,  in  trust  as  afore- 
said ; — And  the  payment  or  tender  of  the  compensation  to  any 
parties  who  might,  without  this  Act,  have  conveyed  the  same, 
or  the  interest,  or  the  estate  therein,  for  which  such  compensa- 
tion has  been  awarded,  or  the  payment  thereof  in  the  manner 
provided  by  this  Act,  when  such  party  acts  on  behalf  of  others, 
shall  for  ever  bar  the  right  or  claim  of  such  party,  and  those 
for  whom  he  acts,  in  or  to  such  lands  or  other  real  property: 

whatcSasesin  ^'  n0  sucn  ^an(^s  or  °^ner  real  property  shall  be  so  taken 
only  lands  in  absolute  property,  without  the  consent  of  some  party  who 
may  be  taken  might,  under  this  Act,  convey  the  same,  nor  for  any  term  of 
consent  of  the  years,  or  other  term,  without  the  consent  of  some  party  who 
owner.  might  have  demised  the  same  for  such  term, — unless  the  neces- 

sity for  taking  the  same  has  been  first  certified  under  his  hand 
and  seal  by  the  Commander  of  Her  Majesty's  Forces  in  this 
Province,  or  unless  an  enemy  has  actually  invaded  this  Province, 
when  such  lands  or  real  property  are  so  taken. 

retary  of 1  '  ®'      a^  cases  wnere  any  lands  or  real  property  have  been 

State  may       demised  to,  or  taken  by  such  Principal  Secretary  of  State  as 
'n^erected  b  a^oresai^'  f°r  any  term  of  years,  or  for  such  period  only  as  the 
Mm  oTiands*'  exigencies  of  the  public  service  require, — such  Principal  Secre- 
taken  for  a     tarj^  of  State  may,  notwithstanding  anything  in  this  Act  or 
paying  for  any  in  anJ  other  Act  or  Law,  at  any  time  before  they  deliver  up 
damage  done  possession  of  the  same,  take  down  and  remove  all  buildings  or 
to  the  soil,  etc.  0ther  erections  built  or  erected  thereon  for  the  public  service, 
after  such  lands  or  real  property  were  demised  to,  or  taken  by 
such  Principal  Secretary  of  State,  and  may  carry  away,  sell  or 
dispose  of  the  materials  thereof,  making  such  compensation  to 
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the  owner  of  .such  lands  or  real  property,  or  to  the  person  au- 
thorized to  act  on  his  behalf,  for  the  damage  or  injury  done  to 
such  lands  or  real  property  by  the  erection  of  such  buildings  or 
otherwise  in  consequence  of  the  same  having  been  occupied  for 
the  public  service,  as  such  Principal  Secretary  of  State  thinks 
reasonable,  or  as  may  be  agreed  upon  in  that  behalf : 

2.  And  if  the  owner  or  person  authorized  to  act  on  his  behalf  Damage  done, 
is  not  willing  to  accept  the  compensation  so  offered,  such  edl^casfof11" 
Principal  Secretary  of  State  may  apply  to,  and  require  any  two  dispute. 
Justices  of  the  Peace  for  the  district,  county,  city  or  place,  to 

settle  and  ascertain  the  compensation  which  ought  to  be  made 
for  such  damage  or  injury  as  aforesaid,  and  such  Justices  shall 
settle  and  ascertain  the  same  accordingly,  and  shall  grant  a 
certificate  thereof ; — and  the  amount  so  ascertained  shall  be 
forthwith  paid  by  such  Principal  Secretary  of  State  to  the 
person  or  party  entitled  to  the  same  ; 

3.  But  nothing  in  this  Act  contained  shall  extend  to  alter,  Agreements 
prejudice  or  affect  any  agreement  entered  into  by  such  Princi-         bo  af" 
pal  Secretary  of  State,  with  the  owner  of  any  lands  or  real 
property,  or  any  person  authorized  to  act  on  his  behalf,  with 

regard  to  any  such  buildings  or  erections,  but  every  such  agree- 
ment shall  remain  valid  and  effectual,  according  to  the  intent 
and  purport  thereof. 

PAYMENT  OF  PURCHASE  MONEY,  &C. 

^0.  Where  any  lands  or  real  property  have  been  taken  by  Compensation 
such  Principal  Secretary  of  State  as  aforesaid,  under  a  warrant  for  lands  taken 

from  jibsGiitocs 

of  possession,  without  the  consent  of  any  party  who  could  to  remain  in 
convey  or  demise  the  same  to  such  Principal  Secretary  of  the  naQds. of 
State, — then  the  compensation  money  awarded  by  the  verdict  secretary  ^f* 
of  a  Jury  in  the  manner  aforesaid  shall  remain  in  the  hands  State  until 
of  such  Principal  Secretary  of  State  until  it  be  claimed  by  some  claime<*  bJ 

•  tt  J  some  compe- 

party  who  might  have  conveyed  (or  demised,  as  the  case  may  tent  party, 
be)  such  lands  or  real  property,  and  shall  execute  such  deed  or 
warranty,  and  quit  claim  to  such  Principal  Secretary  of  State 
as  may  suit  the  case,  bearing  simple  interest  at  the  legal  rate 
during  two  years  (if  it  remains  in  their  hands  so  long),  but  not 
afterwards. 

Sfcl.  Relates  to  Quebec  only. 

32.  Except  as  hereinafter  provided, — Where  any  money  has  A&  regards 
been  agreed,  or  required  b}'  the  verdict  of  any  Jury  to  be  paid  fo™^sgat)ur 
by  such  Principal  Secretary  of  State  as  aforesaid,  for  the  ab-  chased  or PUr 
solute  purchase  or  exchange  of  any  lands  or  other  real  property  j.aken  in  ^  c- 
lying  within  Upper  Canada,  or  of  any  estate  or  interest  in  such  n^thavYngthe 
lands  or  real  property,  which  has  been  conveyed  by  or  taken  absolute  inter- 
from  any  body  politic  or  corporate,  person  or  party,  who  with-  secretary1??1 
out  this  Act  would  have  been  unable  legally  to  convey  the  State  to  file  in 
same,  or  has  not  the  absolute  interest  therein, — such  money  ^^of  then°h 
shall  not  (except  as  hereinafter  excepted)  be  paid  into  the  hands  C°Py  °  6 
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deed  and  de- 
clare himself 
ready  to  pay 
the  money. 


The  Justices  of 
the  Court  may, 
on  the  appli- 
cation of  any 
party  interest- 
ed, make  such 
orders  as  may 
be  necessary 
to  secure  the 
rights  of  the 
parties. 


Cases  in  Up- 
per Canada 
when  the 
compensation 
is  less  than 
8800  but  ex- 
ceeds $80. 


of  the  person  or  party  who  makes  and  executes  the  sale,  ex- 
change or  other  conveyance,  warranty  or  quit  claim,  but  such 
Principal  Secretary  of  State  shall,  forthwith  after  the  execution 
thereof,  tile  a  copy  of  the  deed  or  instrument  (certified  as  cor- 
rect by  some  Justice  of  the  Peace  who  has  compared  the  same 
with  the  original,  and  also  by  some  person  authorized  to  act  on 
behalf  of  such  Principal  Secretary  of  State,)  in  the  office  of 
the  Clerk  of  the  Crown,  in  the  Court  of  Queen's  Bench  or  the 
Court  of  Common  Pleas,  with  a  declaration  that  such  Principal 
Secretary  of  State  is  ready  to  pay  over|the  said  money  to  such 
trustee,  person  or  officer,  as  any  two  Justices  of  the  Court  shall 
appoint  to  receive  the  same  ; 

2.  And  upon  the  application  of  any  person  or  party  having 
an  interest  in  the  said  money,  two  Justices  of  the  Court,  upon 
reading  the  said  declaration,  deed  or  instrument,  and  receiving 
such  further  satisfaction  as  they  deem  necessary,  may,  in  a 
summary  way,  make  and  pronounce  such  orders  and  directions 
for  paying  the  said  money  or  any  part  of  the  same,  or  for 
placing  such  part  thereof  as  is  principal  in  any  public  securities 
of  this  Province,  or  real  securities,  and  for  the  payment  of  the 
dividends  or  interest  thereof,  or  any  part  thereof,  to  the  res- 
pective parties  entitled  to  receive  the  same,  or  for  laying  out 
the  principal  or  any  part  thereof,  in  the  purchase  of  lands  or 
other  real  property,  to  be  conveyed  and  settled  to,  and  for,  and 
upon  the  same  uses,  trusts,  interests  or  purposes,  as  the  lands 
or  other  real  property  for  which  such  money  is  the  compensa- 
tion, stood  settled  at  the  time  they  were  conveyed,  or  taken  as 
aforesaid,  or  as  near  thereto  as  the  same  can  be  done,  or  other- 
wise concerning  the  disposition  of  the  said  moneys  or  any  -part 
thereof,  for  the  benefit  of  the  party  or  parties  entitled  to  or 
interested  in  the  same,  respectively,  or  for  appointing  any  per- 
son or  persons  to  he  a  trustee  or  trustees  for  all  or  any  of  such 
purposes,  or  for  requiring  any  security  from  any  person  to  whom 
such  mor  ey s,  or  any  part  thereof,  are  to  be  paid  or  entrusted, — 
as  to  the  said  Justices  shall  appear  just  and  right  ; — And  all 
such  orders  and  directions  shall  be  obeyed  by  such  Principal 
Secretary  of  State,  and  the  receipt  of  the  person  or  officer 
to  whom  they  pay  the  said  money,  or  any  part  thereof, 
in  obedience  to  such  orders  and  directions,  shall  be  their  valid 
discharge  for  the  money  so  paid. 

23.  Provided  that  in  any  case  where  such  moneys,  as  are 
lastly  hereinbefore  mentioned,  are  less  than  eight  hundred 
dollars,  and  exceed  eighty  dollars,  the  same  shall,  at  the  option 
of  the  party  for  the  time  being  entitled  to  the  rents  and  profits 
of  the  land  or  other  real  property  purchased  or  taken,  or  of  the 
guardian  or  guardians,  committee  or  committees  of  such  party 
in  case  of  infancy  or  lunacy,  to  be  signified  in  writing  under 
their  respective  hands,  be  paid  as  aforesaid,  under  the  orders  and 
directions  of  two  Justices  of  the  said  Court  of  Queen's  Bench 
or  Common  Pleas  or  otherwise,  at  the  like  option  shall  be  paid 
to  three  trustees  nominated  by  the  party  making  such  option, 
and  approved  by  such  Principal  Secretary  of  State  as  afore- 
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said  (such  nomination  being  signified  in  writing  under  the 
hands  of  the  nominating  and  approving  parties),  in  order  that 
such  money  may  be  invested  in  the  purchase  of  public  securi- 
ties of  the  Province,  and  that  such  stock,  when  purchased,  and 
the  dividends  arising  therefrom,  may  be  applied  in  the  manner 
hereinbefore  directed,  so  far  as  the  same  may  be  applicable, 
without  obtaining  the  order  and  direction  of  any  Justices  of 
the  Court,  and  with  the  same  effect  as  if  such  payment  had 
been  made  under  such  orders  and  directions. 

34.  Provided  also,  that  in  any  case  where  the  compensation  Cases  either 
or  purchase  money  is  less  than  eighty  dollars,  the  same  shall,  ^owe/canada 
whether  the  lands  or  real  property  for  which  the  same  are  pay-  when  the  com- 
able  is  in  Upper  Canada  or  in  Lower  Canada,  be  applied  to  the  j^JJ^J1  is80 
use  of  the  party  who  would,  for  the  time  being,  be  entitled  to  provided  for. 
the  rents  and  profits  of  such  lands,  and  shall  be  paid  to  such 
party,  or  to  any  person  who  might  lawfully  receive  such  rents 
and  profits,  for  the  use  of  such  party,  with  the  same  effect  as  if 
the  same  had  been  paid  into  the  hands  of  any  Sheriff  in  Lower 
Canada,  or  under  the  order  of  any  two  Justices  of  either  of  the 
said  Courts  in  Upper  Canada. 

25.  If  an}7  question   arises  touching    the    right  of  any  Parties  con- 
party  to  any  money  or  public  securities  arising  from  any  such  veyins  ^nds 
compensation  or  purchase  money  as  aforesaid,  and  entrusted  to  s°ecretaryPot 
or  vested  in  any  trustee  or  trustees,  or  other  person  or  persons  State  to  be 
pursuant  to  the  directions  of  this  Act, — the  party  by  whom  ^ave^been 
or  on  whose  behalf  the  lands  or  other  real  property,  estate  or  in-  lawfully  enti- 
terest,  for  which  the  said  money  was  payable,  have  been  convey-  JJnti^tiie* 
ed,  warranted  or  quit  claimed,  to  or  in  favour  of  such  Principal  trary  be  prov- 
Secretary  of  State  as  aforesaid,  shall  be  held  to  have  been  law-  ^j^**1^11*8" 
fully  entitled  to  convey  the  same  until  it  be  proved,  by  the  any  claims  for 
judgment  of  some  Court  of  competent  jurisdiction,  that  some  compensation, 
other  pei  son  was  entitled  to  such  lands  or  real  property,  estate 
or  interest. 

2(5.  No  enrolment  of  any  deed  conveying  any  lands  or  Enrolment  of 
other  real  property,  or  any  estate  or  interest  therein,  to  such  Jp^s^cretary 
Principal  Secretary  of  State  as  aforesaid,  shall  be  necessary  to  0f  state, 
vest  the  same  in  him,  in  trust  as  aforesaid  ;  but  such  Principal 
Secretary  of  State  may  at  his  option  cause  any  deed  or  instru- 
ment, not  being  a  notarial  instrument,  relating  to  any  lands  or 
real  property  vested  in  him,  to  be  enrolled,  upon  payment  of 
the  usual  fees,  in  the  office  of  the  Provincial  Registrar,  without 
it  being  necessary  for  him  to  produce  to  that  officer  any  proof 
of  the  execution  of  such  deed  or  instrument  ;  and  a  copy  of 
such  enrolment  signed  by  the  Provincial  Registrar,  and  proved 
upon  oath  to  be  a  true  copy,  shall  for  every  purpose  whatsoever 
be  sufficient  evidence  of  the  contents  of  such  deed  or  instru- 
ment in  any  Court  of  Law  and  Equity,  and  on  every  occasion 
shall  have  the  same  force  and  effect,  to  all  intents  and  purposes, 
as  such  deed,  instrument  or  document  would  have,  if  the  same 
were  respectively  produced  and  shown  forth. 
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CHANGING  TENURE  OF  LANDS. 

91.  Relates  to  Quebec  only. 

BRINGING  SUITS,  EXECUTING  DEEDS,  &C. 

Prinoipal  See-  gllcn  Principal  Secretary  of  State  as  aforesaid  may 

retary  of  State  i   •  ,         V       •  l  •  r   •    ,        ,         ,1  J 

empowered  to  bring,  prosecute  and  maintain  any  action  ot  ejectment,  or  other 

bring  actions  actions  and  proceedings,  either  in  law  or  equity  for  recovering 

e^pro-  Possessi°n  °f  any  lands  or  other  real  property  vested  in  him, 

perty  hold  by  or  to  which  he  may  become  entitled  under  the  provisions  of 

him'  this  Act,  or  otherwise  howsoever,  and  may  distrain  or  sue 

for  any  arrears  of  rent  or  any  other  dues  of  any  kind,  due  for, 

or  in  respect  thereof,  under  any  parol,  or  other  demise,  grant 

or  concession  from  such  Secretary  of  State  or  from  the  said 

Principal  Officers  of  the  Ordnance,  or  from  Her  Majesty,  of  any 

person  or  Officer  acting  for  or  on  behalf  of  Her  Majesty,  or  of 

any  party  holding  such  lands  or  real  property  in  trust  for  Her 

Majesty,  and  may  also  bring,  prosecute  and  maintain  any  other 

action,  suit  or  proceeding  in  law  or  equity  in  respect  of  any  such 

lands  or  other  real  property,  or  of  any  right  or  interest  therein, 

or  of  any  trespass  or  encroachment   committed  thereon,  or 

damage  or  injury  done  thereto, — and  also  upon  all  covenants 

and  contracts  whatsoever,  made  by,  to,  or  with  such  Principal 

Secretary  of  State  or  the  said  Principal  Officers,  and  in  any  way 

relating  to  such  lands  and  real  property,  or  to  the  service  of  the 

War  Department,  or  the  defence  of  this  Province  ; 

morT t0  goods'     2-  And  such  Principal  Secretary  of  State  may  also  bring, 
money,  c.     prosecute  and  maintain  any  other  action,  suit  or  proceeding  in 
law  or  equity,  civil  or  criminal,  concerning  the  goods  or  chattels, 
stores,  money  s,or  other  property  under  the  care,  control  or  dis- 
position of  the  said  Principal  Secretary  of  State  ; 

w.hic1h  3.  And  in  every  such  suit,  action  or  other  proceedings,  such 
Secretary?/  Principal  Secretary  of  State  shall  be  called  "  Her  Majesty's 
State  may  sue.  Principal  Secretary  of  State  for  the  War  Department,"  without 
naming  him  ;  And  such  Principal  Secretary  of  State  may  by 
the  said  name  be  sued,  impleaded  or  prosecuted,  and  may  answer 
and  defend  any  suit,  action,  prosecution  or  proceeding- 
brought  or  instituted  against  them  in  any  Court  of  Law  or 
Equity  in  this  Province,  by  any  person  or  party  whomsoever  ; 
And  no  suit,  action  or  other  proceeding  to  which  such  Princi- 
pal Secretary  of  State  is  a  party,  shall  abate,  or  be  discontinued, 
or  interrupted  by  the  death,  resignation  or  removal  of  such 
Principal  Secretary  of  State. 

to  be  brou  hT  suits,  actions  or  proceedings  to  be  brought  or  insti- 

against1  thf  tuted  against  such  Principal  Secretary  of  State  may  be  brought 
Principal  Sec-  or  instituted  in  the  Court  within  the  local  jurisdiction  whereof 
and servi^of6  ^ne  lands  or  other  real  property  to  which  such  suits,  actions 
process  therein  or  proceedings  may  respectively  relate  is  situate  or  the  cause  of 
regulated.      action  has  arisen, — And  service  of  any  process,  order,  notice  or 
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other  document  required  to  be  made  in  any  suit,  action  or  pro- 
ceeding to  which  such  Principal  Secretary  of  State  is  a  party, 
shall  be  deemed  to  be  validly  made  upon  him  by  leaving  a  true 
copy  thereof  at  the  Office  of  the  respective  Officers  of  the  War 
Department  within  the  local  jurisdiction  of  the  Court  in  which 
such  suit,  action  or  proceeding  is  brought  or  pending,  or  if 
there  be  no  such  Office  within  the  jurisdiction  of  such  Court, 
then  at  the  Office  of  the  Senior  Civil  Officer  of  the  said  Depart- 
ment within  such  jurisdiction. 

30.  In  all  suits,  actions  and  other  proceedings  at  law  or  in  He  may  re- 
equity,  in  which  a  verdict  passes,  or  a  judgment  or  decision  is  cover  costti' 
given  for  or  in  favour  of  such  Principal  Secretary  of  State  as 
aforesaid,  he  shall,  in  addition  to  all  damages  to  which  he  is 
entitled,  have  judgment  for  his  full  costs  and  charges  in  such 

suits,  actions  or  proceedings,  to  be  assessed  and  taxed  against 
the  defendant  or  other  opposing  party,  and  to  be  recovered  and 
levied  in  the  same  manner  and  form  as  they  might  have  been 
assessed,  taxed,  recovered  and  levied  in  favour  of  any  private 
party,  and  in  all  cases  of  judgments  or  decisions  given  against 
such  Principal  Secretary  of  State,  he  shall  pay  full  costs  and 
charges  to  the  successful  party. 

31.  Nothing  herein  contained  shall  be  taken  to  defeat  or  Her  Majesty's 
abridge  in  any  such  suit,  action  or  other  proceeding,  the  legal  privileges  and 
rights,  privileges  and  prerogatives  of  Her  Majesty, — But  in  all  Elding  not°to 
such  suits,  actions  and  other  proceedings  brought  or  instituted  be  abridged, 
in  the  name  of  such  Principal  Secretary  of  State  as  aforesaid, 

and  in  all  matters  relating  thereto,  such  Principal  Secretary  of 
State  may  claim,  exercise  and  enjoy  all  the  same  rights,  privi- 
leges and  prerogatives  which  have  been  heretofore  claimed,  ex- 
ercised and  enjoyed  in  any  suits,  actions  or  proceedings  what- 
soever in  any  Court  of  Law  or  Equity,  by  Her  Majesty  or  Her 
Royal  Predecessors,  in  the  same  manner  as  if  the  subject  matter 
of  such  suits,  actions  or  other  proceedings  were  vested  in  Her  Ma- 
jesty, and  as  if  Her  Majesty  were  actually  made  a  party  to  the 
same  :  Provided  that  Her  Majesty  may,  if  so  advised,  proceed 
by  information  in  the  proper  Court,  or  by  any  other  Crown 
process,  legal  or  equitable,  in  any  case  in  which  such  suits, 
actions  or  other  proceedings  might  otherwise  have  been  insti- 
tuted by  such  Principal  Secretary  of  State. 

3d.  Such  Principal  Secretary  of  State  as  aforesaid  may  give  Power  to  give 
any  notice  and  make  any  entry,  claim  or  demand  which  it  is     j-^' ^ak*n 
requisite  or  expedient  to  give  or  make  on  behalf  of  Her  Majesty,  matters  rela- 
with  a  view  to  compel  any  tenant,  lessee  or  occupier  of  any  tive  to  proper- 
lands  or  other  real  property  vested  in  such  Principal  Secretary  j$m.eld  by 
of  State,  under  the  provisions  of  this  Act,  to  quit  or  deliver  up 
possession  thereof,  or  to  compel  the  performance  of  any  cove- 
nant, contract  or  engagement  relating  thereto,  or  to  recover  pos- 
session on  non-performance  of  any  covenant,  contract  or  agree- 
ment, or  to  compel  the  payment  of  any  sum  of  money  which 
ought  to  be  paid  in  respect  thereof,  and  may  give  any  other 
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notice  and  make  any  claim  or  demand,  or  do  any  other  act  or 
thing  which  it  is  requisite  to  make,  give  or  do,  on  behalf  of  Her 
Majesty,  touching  or  concerning  any  such  lands  or  other  real 
property,  or  any  right,  title  or  interest  therein,  and  the  same, 
being  so  made,  given  or  done,  shall  be  valid  and  effectual  to  all 
intents  and  purposes  whatsoever. 

May  depute  all  Such  Principal  Secretary  of  State  as  aforesaid  may  from 

or  any  of  his  ,  -i    L  .       *'.  . ,  ,  J 

powers  under   time  to  time,  and  as  occasion  requires,  authorize  and  empower 

this  Act  to      any  person  or  persons,  or  any  officer  or  officers,  by  his  or  their 
OTConSs°ashe  name  or  title  of  office,  to  exercise  and  execute  all  or  any  of  the 
may  think      powers,  authorities  and  duties,  or  to  perform  and  do  and  execute 
proper.         any  acts>  deeciSj  matters  and  things  which  by  virtue  of  this 
Act,  such  Principal  Secretary  of  State  may  exercise,  execute, 
perform  or  do,  as  validly  and  effectually  as  such  Principal  Sec- 
retary of  State  might  exercise,  execute,  perform  and  do  the 
Power  of  those  same,  and  may  revoke  such  authority  at  pleasure  ; — And  such 
mSn^otwith-  authority  shall,  notwithstanding  the  death,  resignation  or  re- 
standing  the    moval  from  office  of  the  Principal  Secretary  of  State  who  gave 
o^The^'cre-0"'  ^©  same'  remain  in  force  as  if  given  by  such  Principal  Secre- 
tary of  state,  tary  of  State  for  the  time  then  being,  until  revoked  by  the 
Principal  Secretary  of  State  for  the  time  being. 

Steteiaot  tofbe  Nothing  contained  in  this  Act,  or  contained  in  any  cove- 

personally  re-  nant,  contract,  lease  or  other  instrument  hereby  authorized  to 
sponsible.  ^e  entered  into,  made,  taken  or  executed  by  such  Principal 
Secretary  of  State  as  aforesaid,  or  by  any  person  or  officer  act- 
ing under  him,  shall  extend  to  charge  the  person  of  such  Prin- 
cipal Secretary  of  State,  person  or  officer,  executing  such  cove- 
nant, contract,  lease  or  other  instrument,  or  their  heirs,  execu- 
tors, administrators  or  other  legal  representatives,  or  their  or 
any  of  their  own  proper  lands  and  tenements,  goods  or  chat- 
tels with  the  performance  of  any  of  the  covenants,  conditions 
and  agreements  in  such  covenants,  contract  or  lease,  or  other 
instrument  entered  into  on  the  part  of  such  Principal  Secretary 
of  State  for  the  public  service,  and  by  his  name  of  office  as 
aforesaid ;  nor  shall  any  officer  of  the  War  Department  be  per- 
sonally liable,  nor  shall  any  property  of  such  officer  be  liable  to 
any  legal  process  or  execution  in  such  suits,  actions  or  other 
proceedings  as  aforesaid. 

Act  7  V.  c.  11,     35.  With  respect  to  all  lands  and  other  real  property  com- 
fandftranV0  Pr*se<l  in       second  Schedule  to  the  Act  respecting  the  Ordr 
ferred  to  the    nance  and  Admiralty  Lands  transferred  to  the  Province,  which 
Province.       are  hereby  vested  in  Her  Majesty  for  the  benefit,  use  and  pur- 
poses of  this  Province,  the  said  Ordnance  Vesting  Act,  and 
every  clause,  matter  and  thing  therein  contained,  is  and  are 
repealed. 

SCHEDULE 


Referred  to  in  this  Act,  being  the  Schedule  of  Military 
Lands  in  Canada,  to  be  vested  in  one  of  Her  Majesty's 
Principal  Secretaries  of  State. 
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Quebec  Certain  lands, 

Montreal  Certain 


f    All  the  Military  Works  on  the  east  and 
I  west  of  the  Harbour  and  the  lands  con- 
Kingston  ■{  nected  with  them  not  named  in  the  Sec- 
ond Schedule  to  Chapter  24  of  the  Con- 
solidated Statutes. 

Niagara  i     ^or^  Mississagua,  with  its  Glacis  and 

\  other  appurtenances. 

Sorel  Certain  lands. 


25  VICT.  CAP.  2. 

An  Act  to  extend  the  provisions  of  an  Act  respecting 
lands  and  real  property  held  or  required  by  the 
Imperial  Government  for  the  Military  defence  of 
this  Province,  to  the  construction  of  lines  of  Tele- 
graph connected  with  such  defence. 

[Assented  to  9th  June,  1862. 

\\  T  HERE  AS  it  is  expedient  to  authorize  and  facilitate  the  Preamble 
?  V  construction  of  lines  of  Electric  Telegraph  in  this  Pro- 
vince for  purposes  connected  with  the  military  defence  thereof : 
Therefore,  Her  Majesty,  hy  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

1.  Her  Majesty's  Principal  Secretary  of  State  for  the  War  Power  to  con- 
Department  may  construct,  hold  and  work  any  line  or  lines  of  ^™et  lin£s  of 
Electric  Telegraph  in  and  over  any  part  or  parts  of  this  Pro-  overlay  part 
vince,  and  may  acquire  and  hold  all  such  lands,  and  may  con-  of  the  Pro- 
struct,  hold  and  use  all  such  buildings  and  other  works  of  any  vince" 
kind  whatever,  as  may  be  required  for  the  efficient  and  easy 
working  of  the  line  or  lines — and  may  take,  use  and  occup}^  for 
the  necessary  purposes  of  any  such  line  of  Telegraph,  any  of  the 
public  lands  of  the  Province  or  any  timber  or  materials  from 
off  the  same — and  may  take,  use  and  occupy  any  other  unoc- 
cupied and  uncleared  lands,  lor  the  purpose  of  erecting  such 
necessary  fixtures  as  aforesaid,  on  any  such  line,  and  may  take 
timber  and  materials  for  the  same  from  off  such  land,  making 
compensation  when  thereunto  required  for  any  damages  thereby 
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Ae  to  public  done  fco  the  owner  thereof — and  may  carry  any  such  line  of 
viiabicwatoS.  Telegraph  along  and  upon  any  of  the  public  roads  or  high- 
way s,  or  across  any  of  the  waters  of  this  Province,  by  the  erec- 
tion of  the  necessary  fixtures,  including  posts,  piers  and  abut- 
ments,  for  sustaining  the  cords  or  wires  of  any  such  line,  pro- 
vided the  same  are  so  constructed  as  not  to  incommode  the 
public  use  of  such  roads  or  highways,  or  to  impede  the  free 
access  to  any  house  or  other  building  erected  in  the  vicinity  of 
the  same,  or  injuriously  to  interrupt  the  navigation  of  such 
waters  ;  but  nothing  herein  contained  shall  authorize  the  build- 
ing of  a  bridge  over  any  navigable  water  without  the  consent 
of  the  Governor  in  Council. 

be  within\h°e      ®"  ^n  ^me  °^  war  eveiT  sucn  ^ne  °f  Telegraph,  and  in  time 
scope  of  Chap-  of  peace  any  such  line  of  Telegraph,  the  necessity  of  which  to 
Consolidated         defence  01>this  Province  shall  have  been  certified  under  his 
Stat,  of         hand  and  seal  by  the  Commander  of  Her  Majesty's  Forces, — 
Canada.        shall  be  held  to  be  a  work  required  for  the  defence  of  this  Pro- 
vince, and  for  and  in  respect  of  which  and  of  any  lands  required 
for  it,  or  any  lands  in  which  any  estate  or  interest  therein,  or 
the  possession  or  use  whereof,  is  required  for  it,  the  said  Princi- 
pal Secretary  of  State  shall  have  all  the  powers  and  rights 
vested  in  him  by  An  Act  respecting  lands  and  real  property 
held  or  required  by  the  Imperial  Government  for  the  military 
defence  of  this  Province,  with  respect  to  lands  and  other  real 
property  which,  in  his  judgment,  are  wanted  for  the  defence  of 
this  Province. 

Proviso;  as  to     Provided  always,  that  the  certificate  of  the  Commander  of 
takin^/ands    Her  Majesty's  Forces  in  this  Province,  that  any  line  of  Tele- 
required,       graph  therein  described  is  necessary  for  the  defence  of  this  Pro- 
vince, shall  be  held  to  be  and  have  the  effect  of  a  certificate 
under  section  eighteen  of  the  said  Act,  of  the  necessity  of  taking 
any  lands  or  real  property,  or  any  estate  therein,  or  the  posses- 
sion or  use  thereof,  required  for  the  construction  and  use  of 
Judges  may    such  line  of  Telegraph ; — and  any  J udge  of  the  Superior  Court 
to^'ve^osses  in  ^ower  Canada,  or  any  Judge  of  a  County  Court  in  Upper 
sion^V&cP°SSeS  Canada,  shall,  as  regards  any  such  land  or  property  within  the 
limits  of  his  jurisdiction,  have  the  power  vested  in  the  Governor 
by  the  fifteenth  section  of  the  said  Act,  and  being  satisfied  that 
the  previous  requirements  of  that  section  have  been  complied 
with,  may,  upon  the  application  of  the  officer  or  person  in  charge 
of  the  construction  of  such  line  or  of  any  part  thereof,  issue  a 
requisition  or  order  to  the  Sheriff  under  the  said  fifteenth  sec- 
tion, and  the  Sheriff  shall  act  thereon  in  like  manner,  and  the 
same  shall  have  the  like  effect  and  consequences,  as  if  issued  or 
made  by  the  Governor  of  this  Province  ; — and  the  signature  and 
seal  affixed  to  any  such  certificate  as  aforesaid,  and  purporting 
to  be  those  of  the  Commander  of  Her  Majesty's  Forces,  and  the 
alleged  authority  of  the  officer  or  person  in  charge  of  the  con- 
struction of  such  line  or  part  of  a  line  of  Telegraph,  shall  be 
deemed  authentic  and  admitted  without  proof,  unless  the  con- 
trary be  expressly  alleged  and  shewn. 
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3.  Every  line  of  telegraph,  and  the  posts,  fixtures  and  appur-  1^i^sa^eDteed 
tenances  thereof,  whether  standing  on  lands  vested  in,  or  merely  partment. " 
in  possession  of,  the  said  Principal  Secretary  of  State,  shall  be 

held  to  be  his  property,  so  far  as  to  enable  him  to  maintain  any 
action  with  respect  to  the  same,  and  as  regards  any  offence  com- 
mitted in  respect  thereof,  as  fully  as  if  the  absolute  property  of 
such  land  were  vested  in  him  ;  and  he  shall  be  held  to  be  the 
party  aggrieved  by  any  injury  thereto. 

4.  The  foregoing  provisions  shall  be  construed  as  forming  Act  to  be  con- 
one  Act  with  the  Act  herein  first  above  cited,  and  all  the  powers  chap^^on. 
hereby  vested  in  the  said  Principal  Secretary  of  State  may  be  Statutes 
exercised  by  his  deputies  under  said  Act  ;  and  all  words  and  Canada- 
expressions  shall  have  the  same  meaning  in) this  Act  as  in  the 

said  Act. 

5.  Any  power  vested  in  Her  Majesty  by  any  Provincial  Act  Certain 

of  assuming  either  temporarily  or  permanently  the  possession  of  powers  may  be 

...  used  in  aid  01 

any  line  of  telegraph  within  this  Province,  or  any  preference  to  Military 
which  Government  messages  or  despatches  are  entitled  on  any  authorities, 
such  line,  may,  with  the  sanction  of  the  Governor  in  Coun- 
cil, be  exercised  by  the  said  Principal  Secretary  of  State  on 
behalf  of  Her  Majesty  ;  and  any  power  vested  in  the  Commis- 
sioner of  Public  Works  may,  with  the  like  sanction,  be  exercised 
in  aid  of  the  said  Principal  Secretary  of  State,  in  respect  of  any 
such  line  of  telegraph,  as  if  it  were  one  of  the  Public  Works  of 
this  Province. 

6.  The  twenty-first,  twenty -second  and  twenty-third  sections  provisions  for 
of  An  Act  respecting  Electric  Telegraph  Companies,  chapter  protection  of 
sixty-seven  of  the  Consolidated  Statutes  of  Canada,  and  all  Con^ta^Ca- 
other  Acts  and  provisions  of  law  for  preventing  or  punishing  nada,  c.  67. 
malicious  injuries  to  any  line  of  electric  telegraph,  shall  apply 

to  any  offence  committed  with  respect  to  any  line  of  telegraph 
constructed  under  the  authority  of  this  Act. 

See  the  sections  referred  to  above,  under  Title  VII,  post. 


29  VICT.  CAP.  7, 

An  Act  to  extend  and  amend  the  Acts  respecting 
Public  Works,  to  and  with  respect  to  Works  con- 
nected with  the  Defence  of  the  Province. 

[Assented to  l%th  September,  1865.] 

WHEREAS  it  is  necessary  to  amend  the  chapter  twenty-  Preamble, 
eight  of  the  Consolidated  Statutes  of  Canada,  respect-  Con  stat> 
ing  the  Public  Works,  and  the  Act  twenty-fourth  Victoria,  Can.  c.  28 ; 
chapter  four,  amending  the  same,  so  as  to  extend  the  same  to  v* c*  4' 
works  required  for  the  defence  of  the  Province,  and  also  to 


*80 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY.     [TlTLE  V 


amend  the  Act  chapter  thirty-six  of  the  said  Consolidated 
Statutes,  respecting  lands  and  real  property  held  or  required 
by  the  Imperial  Government  for  the  Military  defence  of  this 
Province :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 


G.  S.  C.  c.  28  and  24  V.  c.  4  are  superseded  by  31  V.  c.  12,  see 
that  Act  post.  C.  S.  0.  e.  36  is  printed  ante  pp.  461-477. 


Works  tor  de-     \    ^11  works  connected  with  the  defence  of  this  Province, 
PubHc°Works  shall  be  Public  Works  within  the  meaning  of  the  tenth  section 
within  the  said  0f  the  Act  first  cited  in  the  Preamble  of  this  Act,  and  the  said 
Act  and  the  Act  secondly  cited  in  the  Preamble,  shall  apply  to 
such  works  as  if  they  had  been  mentioned  in  the  said  section, 
subject  to  the  provisions  of  this  Act. 


Clearance 
rights. 

Powers  of 
Commissioner 
extended  to  in 
respect  of 
lands  required 
for  defensive 
purposes. 


The  powers  of  the  Commissioner  of  Public  Works,  and 
all  the  provisions  of  the  Acts  firstly  and  secondly  cited  in  the 
preamble  to  this  Act,  not  inconsistent  with  this  Act,  shall  ex- 
tend to  the  demolition  or  removal  of  all  such  buildings,  walls, 
woods,  trees,  fences  or  other  obstructions,  natural  or  artificial, 
and  to  the  filling  up  of  such  hollows,  natural  or  artificial,  as 
would,  in  the  opinion  of  the  engineers,  civil  or  military,  em- 
ployed on  any  such  work  as  is  mentioned  in  the  next  preceding 
section,  impair  the  effect  of  such  work,  and  being  on  any  lands 
within  a  distance  not  exceeding  two  miles  from  such  work, 
without  acquiring  the  land  itself,  and  to  the  preventing  the 
construction  or  existence  of  any  such  obstruction  thereafter  ; 
and  if  the  owner  or  occupier  of  any  such  land  refuses  or  fails  to 
agree  with  the  Commissioner  as  to  the  compensation  to  be  paid 
for  the  exercise  of  any  powers  hereby  given,  the  Commissioner 
may  tender  a  reasonable  compensation  in  his  estimation  for  the 
same,  with  notice  that  the  question  will  be  submitted  to  the 
Official  Arbitrators  mentioned  in  the  Acts  firstly  and  secondly 
cited  in  the  preamble  to  this  Act;  and  in  such  case,  at  any 
time  within  three  days  after  such  tender  and  notice,  the  Com- 
missioner may  enter  upon  such  land  and  cause  the  work  men- 
tioned in  such  notice  to  be  performed,  and  may,  at  any  time  or 
times  thereafter,  again  enter  upon  such  land  after  like  notice, 
and  remove  any  such  obstruction  as  aforesaid,  so  as  to  restore 
such  land  to  the  state  in  which  it  was  after  the  performance  of 
the  work  mentioned  in  the  first  notice  ;  and  the  compensation 
agreed  upon,  or  awarded  by  the  said  Arbitrators,  shall  include 
the  exercise  of  the  power  last  mentioned,  and  if  the  renewal  of 
any  such  obstruction  has  been  caused  by  the  fault  of  the  owner 
of  the  lands,  or  of  those  through  whom  he  claims,  the  cost  of 
removing  it  may  be  recovered  from  him  by  the  said  Commis- 
sioner. 

Limitation  of      3.  The  right  of  entry  given  by  the  next  preceding  section 
right  of  entTy.         ^  gQ  exercisec[  that  the  work  may  be  completed  within 
six  months  from  the  giving  of  the  notice  thereof,  and  not  after- 
wards, except  after  new  notice. 


How  amount 
of  compensa- 
tion for  lands 
subjected  to 
clearance 
rights  shall  be 
ascertained. 


Power  to  re- 
enter to 
remove 
obstructions. 


Costs  if 
renewal  of 
obstruction  be 
owner's  fault. 
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4.  Her  Majesty's  Principal  Secretary  of  State  for  the  War  Same  powers 
Department  shall  have  the  same  powers  and  rights  with  regard  JJ^^De- 
to  the  taking  or  taking  possession  of  lands  or  materials  required  partment,  as 
for  any  work  connected  with  the  military  defence  of  the  Pro-  ^do^er^T" 
vince,  and  with  regard  to  lands  required  to  be  cleared  and  kept  Public  Works, 
clear  of  obstructions  as  aforesaid,  as  are  vested  by  the  preced- 
ing sections  of  this  Act  and  the  Acts  therein  cited,  in  the  Com 
missioner  of  Public  Works ;  and  the  price  to  be  paid  for  such  compensation 
lands  or  the  compensation  to  be  paid  for  the  exercise  of  such  determined, 
powers  and  rights,  if  not  agreed  upon  by  the  parties,  shall  be 
determined  by  the  said  Official  Arbitrators  in  the  manner  pro- 
vided by  the  Acts  firstly  and  secondly  cited  in  the  Preamble  to 

this  Act,  and  subject  to  the  provisions  thereof,  except  that  the 
testimony  of  witnesses  shall  not  be  taken  down  in  writing. 

5.  The  powers  vested  by  this  A.ct  in  the  Commissioner  of  Powers  only 
Public  Works  and  in  the  said  Principal  Secretary  of  State,  ^/^w4 
respectively,  shall  be  exercised  only  in  respect  of  lands,  the  peet to  lands 
necessity  of  acquiring  or  taking  which  for  the  defence  of  the  ^bere^ul^d 
Province  has  been  or  shall  be  certified  by  the  Commander  of  for  defence. 
Her  Majesty's  Forces  in  this  Province,  under  his  hand  and  seal, 

or  with  respect  to  which  he  shall  have  certified  in  like  manner 

that  the  exercise  of  any  other  of  such  powers  is  necessary  for 

such  defence,  unless  the  consent  of  the  owner  of  the  lands  And  if  by 

has  been  obtained  or  an  enemy  has  actually  invaded  this  Pro-  °f°  pjjjjf*0ioner 

vince ;  nor  shall  any  such  power  be  exercised  by  the  Com-  works. 

missioner  of  Public  Works,  except  with  respect  to  such  works 

as  shall  be  designated  for  the  purpose  by  the  Governor  in 

Council. 

6.  If,  in  any  case  where  the  said  Principal  Secretary  of  State  Proceedings  in 
has  given  the  requisite  notice,  any  resistance  be  offered  or  feared  case  of  resist- 

-,  .    ;   -i  •  A        .         r»  ,  i     -i      i  v .  •        -  •  i         ,  •       ance  to  the 

to  his  taking  possession  of  the  lands  mentioned  in  such  notice,  taking  posses- 
or  to  his  entering  thereon  and  performing  the  work  mentioned  sion» 
in  such  notice,  then  on  application  on  behalf  of  the  said  Princi- 
pal Secretary  of  State,  any  Judge  of  the  Superior  Court  in 
Lower  Canada,  or  any  Judge  of  the  County  Court  in  Upper 
Canada,  may  command  the  Sheriff  of  the  district,  county,  or 
place  where  the  lands  lie,  to  put  the  said  Secretary  of  State  in 
possession  thereof,  or  to  enforce  such  right  of  entry,  which  such 
Sheriff,  taking  with  him  sufficient  assistance,  shall  accordingly 
do. 

So  much  of  the  Act  thirdly  cited  in  the  preamble  to  this  Compensation 
Act,  as  requires  any  Sheriff  to  summon  a  jury  to  enquire  of  J^jJ" con'.ken 
and  determine,  or  as  authorizes  any  jury  to  enquire  of  and  de-  Stat,  Can.  cap. 
termine  the  price  or  compensation  to  be  paid  by  the  said  Prin-  ^te^mfned  by 
cipal  Secretary  of  State,  for  the  absolute  purchase  or  for  the  Official  Arbi-. 
possession  or  use  of  any  lands  or  real  estate,  of  which  such  gators,  except 
Sheriff  has  put  or  shall  put  the  said  Principal  Secretary  of1" 
State  into  possession,  is  hereby  repealed  as  to  any  case  in  which 
the  Jury  has  not  been  summoned  at  the  time  of  the  passing  of 
this  Act,  but  not  as  to'  any  case  in  which  a  jury  has  been  sum- 


in  certain 
cases. 
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moiied  and  has  sat  but  has  been  discharged  without  rendering  a 
verdict ; — and  such  price  or  compensation  shall  be  enquired  of 
and  determined  by  the  Official  Arbitrators  aforesaid,  (whose 
award  shall  stand  in  the  place  of  the  verdict  of  a  Jury  for  all 
the  purposes  of  the  said  Act,)  in  the  manner  prescribed  by  and 
subject  to  the  provisions  of  the  Acts  firstly  and  secondly  cited 
Sheriffj1t.0       in  the  Preamble  to  this  Act,  except  that  the  testimony  of  wit- 
doings  to*       nesses  shall  not  be  taken  down  in  writing  ;  and  the  Sheriff  who 
arbitrators.     has  given  or  shall  give  possession  of  any  lands  or  real  property 
to  the  said  Principal  Secretary  of  State  shall  certify  to  the  Of- 
ficial Arbitrators  his  doings  in  that  behalf  when  by  them  required 
so  to  do. 

By  31  V.  c.  12  s.  51,  post  page  528,  this  Act  is  to  be  con- 
strued as  referring  to  that  Act,  and  to  the  Arbitrators  therein 
mentioned,  instead  of  the  Arbitrators  mentioned  in  this  Act. 

8.  And  inasmuch  as  the  twenty-first  section  of  the  Act  thirdly 
cited  in  the  Preamble  to  this  Act  applies  only  to  the  case  where 
the  party  conveying  any  property  to  the  said  Principal  Secre- 
tary of  State  could  not  have  legally  conveyed  the  same  without 
the  said  Act,  or  has  not  the  absolute  interest  therein,  and  not  to 
„  the  case  where  there  are  merely  hypothecs  or  incumbrances  on 

Con.  Stat.  Can.       ,  ,  ,  -,.  j-        r  n        A-  e 

cap.  36,  sec.  such  property,  and  the  ordinary  proceedings  tor  confirmation  of 
21,  repealed,  title  cannot  be  applied  in  such  case  ;  therefore  the  said  section 
s?onTub?ti?at-  ^s  hereby  repealed,  and  the  following  section  shall  be  substituted 
ed.  therefor,  and  shall  be  read  as  part  of  the  said  Act  as  hereby 

amended : 

The  section  referred  to  relates  only  to  Quebec. 

Notice  of  entry  0.  The  said  Principal  Secretary  of  State  may  desist  from 
m^be^es'st  anJ  ll0^ce  giyen  under  this  Act  or  the  fifteenth  section  of  the 
eiffrom.  Act  thirdly  cited  in  the  Preamble  to  this  Act,  and  may  give  new 
notice  either  for  the  same  or  any  greater  or  less  extent  of  lands  ; 
Notice  upder  any  notice  given  under  the  said  section  before  the  passing  of 
Con.  stat.  this  Act  shall  be  held  to  be  a  sufficient  notice  to  enable  the 
under'tMs8°°d  said  Principal  Secretary  of  State  to  take  or  to  be  put  into  pos- 
Act.  session  of  the  lands  therein  mentioned,  either  under  this  Act 

or  under  the  said  section,  and  to  refer  the  question  of  price  to 
No  notice  for  the  said  Official  Arbitrators  ;  no  notice  of  entry  to  survey  shall 
survey  re-      hereafter  be  requisite  under  the  said  Act,  but  the  said  Principal 
by  Secretary  of  Secretary  shall  have  the  same  powers  as  the  Commissioner  of 
State,  &c.      Public  Works  to  make  surveys  ;  any  written  offer  made  by  the 
said  Principal  Secretary  of  State  to  pay  any  sum  of  money, 
shall  be  held  to  be  a  legal  tender  thereof ;  and  the  said  Princi- 
pal Secretary  of  State  shall  not  be  bound  to  give  security  in 
any  case  of  appeal  or  other  proceeding. 

Change  in  10.  No  change  in  the  ownership  of  any  real  estate  after  notice 

lwTaftw  °no-  ur*der  tnis  Act  or  tne  Act  tnira,ly  cited  in  the  Preamble  to  this 
tice  given,  not  Act,  that  such  real  estate  is  required  for  the  defence  of  the 
to  affect  pro-   pr0vmce,  shall  affect  the  said  notice  or  the  proceedings  conse- 

ceedmgs.  '  4  ° 
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quent  upon  it,  or  the  verdict  orawardin  thecase,  or  the  possession  J^™^*0™" 
or  title  of  the  said  Principal  Secretary  of  State  ;  nor  shall  any  after  the  same, 
improvement  made  on  any  real  estate  after  such  notice,  be 
taken  into  consideration  in  determining  the  price  or  compensa- 
tion to  be  awarded. 

11.  'Nothing  in  this  Act  shall  impair  or  affect  any  right  or  Rights  of  the 
power  given  to  the  said  Principal  Secretary  of  State  by  the  Act  ^Jit  u^der*" 
thirdly  cited  in  the  Preamble  to  this  Act  or  any  provision  of  the  con.  stat.  Can. 
said  Act  not  expressly  repealed  by  or  inconsistent  with  this  Act  °'ff^  J^*  thig 
which  shall  be  construed  as  forming  part  of  the  said  Act,  the  Ictezcept  18 
provisions  whereof  as  hereby  amended  shall  apply  to  lands  taken  where 
under  this  Act;  and  the  compensation  to  be  paid  for  the  exercise  vided?8ly  Pr°" 
of  the  powers  mentioned  in  the  second  section  of  this  Act  may 

be  agreed  upon,  and  the  requisite  covenants  to  keep  the  land 

for  ever  clear  of  the  obstructions  mentioned  in  the  notice  in 

that  behalf  may  be  entered  into,  so  as  to  bind  all  future 

owners  and  possessors  of  the  land,  by  any  party  who  could, 

under  the  said  Act,  convey  such  lands  to  the  said  Principal  compensation 

Secretary  of  State, — and  such  compensation  shall  be  paid  to  for  clearance 

such  party  on  his  entering  into  such  covenant,  saving  any  just  5Jf^,p°ayB. 

claim  of  any  other  party  against  him  for  such  compensation  or  bie. 

any  part  thereof. 

12.  Any  authority  given  by  the  said  Principal  Secretary  of  Delegation  of 
state  to  any  person  to  exercise  any  of  the  powers  given  by  the  exeJcTsepowers 
Act  thirdly  cited  in  the  Preamble  to  this  Act,  shall  extend  to  under  c.  36,  to 
the  exercise  of  the  powers  given  for  like  purposes  by  this  Act ;  ^n^der6 
and  the  authority  of  any  officer  in  Her  Majesty's  army  to  exer-  this  Act. 
cise  any  power  given  to  the  said  Principal  Secretary  of  State 

by  the  said  Act  or  by  this  Act,  shall  not  be  called  in  question, 
except  by  some  superior  officer  in  Her  Majesty's  army  or  by 
the  said  Principal  Secretary  of  State. 

13.  All  works  connected  with  the  defence  of  the  Province  Certain  Acts  to 
shall  be  Public  Works  within  the  meaning  and  scope  of  chapter  *orpldefenJeork$ 
twenty-nine  of  the  Consolidated  Statutes  of  Canada  respecting 

riots  near  Public  Works,  and  of  chapter  thirty  of  the  said  Con- 
solidated Statutes  respecting  the  sale  of  Intoxicating  Liquors 
near  Public  Works  ;  the  word  "  lands  "or  "  real  estate  "  in  this  interpretation. 
Act  includes  all  houses,  buildings,  or  real  property  of  any  kind  ; 
the  citation  of  the  Act  first  cited,  or  of  the  Act  thirdly  cited  in 
the  Preamble  to  this  Act,  shall  be  a  sufficient  citation  of  the  Act 
so  cited  as  amended  by  this  Act ;  and  the  expression  "this  Act  " 
in  either  of  the  said  Acts,  shall  mean  the  Act  wherein  it  occurs 
as  amended  by  this  Act. 

0.  S.  Can.  c.  29  is  almost  entirety  superseded  by  32-33  V.  c. 
24  (Dom).  and  33  V.  c.  28  (pom.)  C.  S.  Can.  c.  30  is  re- 
pealed by  32-33  V.  c.  36  (Dom.) 
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29-30  VICT.  CAP.  21. 


An  Act  to  amend  the  Act  twenty-ninth  Victoria, 
chapter  seven,  respecting  works  connected  with  the 
Defence  of  the  Province. 

[Assented  to  15th  August,  1866.] 

Preamble.  TT7"HEREAS  it  is  expedient  to  remove  doubts  under  the 
29  V.  c  7.  VV  seventh  section  of  the  Act  passed  in  the  twenty-ninth 
year  of  Her  Majesty's  Reign,  intituled  :  An  Act  to'extend  and 
amend  the  Acts  respecting  Public  Works  to  and  with  respect  to 
works  connected  with  the  defence  of  the  Province,  so  as  to 
provide  for  the  decision  of  certain  cases  not  provided  for  in  the 
said  section  :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
declares  and  enacts  as  follows  : 


Provision  I.  In  any  case  mentioned  in  the  said  seventh  section,  in 

made  m  cases  wnich  a  jurv  haCi  not  sat  before  the  passing  of  the  said  Act,  or 

unprov:ded  for  .        1  •  1      •  •  n    i      •  v 

in  the  said  m  which  since  the  passing  thereof  the  jurors  have  been  dis- 
Act«  charged  as  having  been  tampered  with  by  the  party  to  whom 

the  price  or  compensation  is  to  be  paid,  or  otherwise  through 
his  fault,  without  rendering  a  verdict,  such  price  or  compensa- 
tion shall  be  enquired  of  and  determined  by  the  official  arbitra- 
tors in  the  manner  provided  in  other  cases  in  and  by  the  said 
section  and  Act. 


C.  S.  C.  CAP.  37. 

An  Act  respecting  Lands  and  Real  Property  held  by 
the  Imperial  Authorities  for  the  Naval  Defence  of 
the  Province. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows  : 

PROPERTY  VESTED  IN    ADMIRALTY  COMMISSIONERS. 

Lands  vested      I.  All  docks,  dock-yards,  arsenals,  piers,  wharves,  quays, 
^i^oners^f  snPs>  messuages,  lands,  lands  covered  with  water,  beaches, 
the  Admiralty,  beds  of  rivers,  canals,  roads  and  works  connected  therewith, 
tenements,  estates   and  other  hereditaments,   real  property, 
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rights,  easements  and  servitudes  whatsoever  (all  which  things 
shall  be  intended  by  the  words  "  Lands  and  other  Real  Pro- 
perty "  wheresoever  they  occur  in  this  Act)  within  this  Pro- 
vince, and  immediately  before  the  passing  of  the  Act  14,  15 
V.  c.  17  (30th  August,   1851),  vested  in  Her  Majesty,  the 
Lord  High  Admiral  or  Commissioners  for  executing  the  office 
of  Lord  High  Admiral  aforesaid,  or  in  any  other  person  or  per- 
sons,   officer  or  officers,   commissioner  or  commissioners  in 
trust  for  Her  Majesty,  and  set  apart,  used  or  occupied  for  pur- 
poses connected  with  the  naval  defence  of  this  Province  or  any 
other  the  purposes  aforesaid,  or  placed  under  the  charge  or 
control  of  the  officers  of  Her  Majesty's  Navy,  or  any  of  them7 
whether  the  same  became  vested  in  Her  Majesty  or  Her  Royal 
Predecessors  for  such  purposes  by  the  cession  of  this  Province, 
or  have  been  by  Her  or  them  set  apart  or  transferred  from  the 
lands,  demesnes,  or  other  real  property  of  the  Crown,  or  from 
the  Clergy  Reserves,  or  have  been  intended  to  be  so  set  apart 
or  transferred  for  any  of  the  purposes  aforesaid,  or  have  here- 
tofore been  purchased  for  such  purposes  or  any  of  them,  by 
any  officer  or  other  person  whomsoever  for  any  such  purpose, 
and  paid  for  out  of  funds  provided  for  that  purpose  by  the 
Parliament  of  the  United  Kingdom,  and  surrendered  or  con- 
veyed to  Her  Majesty  or  Her  Royal  Predecessors,  or  to  some 
person  in  trust  for  Her  or  them,  or  have  been  set  apart  or 
transferred,  or  have  been  taken  for  any  such  purposes  under 
the  authority  of  any  Act  or  law  in  force  in  this  Province,  or 
in  any  part  thereof,  by  whatsoever  mode  of  conveyance  the 
same  have  been  purchased  and  taken,  and  whether  in  fee  or 
absolute  property,  or  for  any  life  or  lives  or  term  or  terms  of 
years,  or  for  any  lesser  interest,  or  a  titre  de  cens, — and  more 
especially,  but  without  intending  that  the  enumeration  or 
specification  thereof  should  exclude  any  other  lands  or  real 
property  within  the  descriptions  aforesaid,  the  lands  and  other 
real  property  mentioned  and  described  in  the  Schedule  to  this 
Act  annexed,  and  all  such  lands  and  other  real  property,  and 
all  others  which,  having  been  acquired  and  purchased  or  taken 
for  the  Crown,  and  the  price  or  compensation  thereof  paid  out 
of  funds  provided  by  the  Imperial  Parliament,  Her  Majesty 
shall  be  pleased  to  direct  to  be  vested  as  hereinafter  mentioned, 
and  all  erections  and  buildings  which  now  are  erected  or  built 
thereon,  whether  before  or  after  the  said  30th  day  of  August, 
1851,  together  with  the  rights,  members  and  appurtenances 
to  the  same  respectively  belonging, — and  also  all  the  moveable 
and  personal  property  of  Her  Majesty  held  or  used  for  the 
services  and  purposes  aforesaid,  or  any  of  them,  are  and  shall 
be  vested  and  shall  remain  vested  in  the  Commissioners  for 
executing  the  office  of  Lord  High  Admiral  of  the  United  King- 
dom of  Great  Britain  and  Ireland  for  the  time  being,  and  their 
successors  in  the  said  office  for  ever,  according  to  their  respec- 
tive nature  and  quality,  and  the  several  estates  and  interests 
therein,  subject  to  the  provisions  of  this  Act,  and  in  trust  for 
Her  Majesty,  Her  Heirs  and  Successors,  for  the  service  of  the 
said  department,  or  for  such  other  services  as  Her  Majesty, 
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Her  Heirs  or  Successors,  or  the  said  Commissioners  for  the 
time  being,  may  direct; 

Provi*  2.  But  nothing  in  this  Act  shall  extend  to  vest  in  the  said 

Commissioners  any  lands  or  buildings  which  have  been  pur- 
chased or  erected  for  Provincial  purposes  with  funds  provided 
b}^  the  Legislature  of  this  Province,  or  of  either  of  the  late 
Provinces  of  Upper  or  Lower  (  '  mada,  unless  the  same  have 
been  lawfully  purchased  by  and  conveyed  to  the  said  Com- 
missioners under  the  provisions  of  some  Act  or  Law  in  force  in 
this  Province,  or  any  lands  or  buildings  belonging  to  the  Civil 
Government  of  the  Province,  notwithstanding  that  the  same 
may  have  been  under  the  charge  and  control,  or  in  the  use  or 
occupation  of  the  Lord  High  Admiral  or  Commissioners  of  the 
Admiralty,  or  any  subordinate  or  other  branch  of  the  Naval 
Department  or  any  officer  or  Officers  thereof; 

Proviso.  3.  And  nothing  in  this  Act  shall  extend  or  be  construed  to 

extend  to  vest  in  the  said  Commissioners  any  lands  which  be- 
fore the  said  30th  day  of  August,  1851,  had  been  granted  by 
Her  Majesty  or  Her  Royal  Predecessors  to  any  other  person  or 
party,  unless  the  same  have  been,  subsequently  to  such  grant, 
lawfully  purchased,  acquired  or  taken  for  the  purposes  of  the 
said  Naval  Department  of  the  public  service,  nor  to  impair, 
diminish  or  affect  any  right,  title  or  claim  vesteol  in  or  possessed 
by  any  person  or  party  on  the  said  day  in  or  upon  any  lands  or 
real  property  whatsoever ;  nor  to  give  the  said  Commissioners 
any  greater,  or  better  title  to  any  lands  or  real  property  than 
was  then  vested  in  the  Crown,  or  in  some  person  or  party  in 
trust  for  the  Crown,  to  the  same. 


On  death  or  re-  Upon  the  death,  resignation,  or  removal  of  any  Lord  High 
signation  of  Admiral,  or  Commissioners  for  executing  the  office  of  Lord 
AdmiraiSor  High  Admiral  of  the  said  United  Kingdom,  or  any  of  them, 
Commissioners  all  lands  and  other  real  property  theretofore  vested  in  or  held 
by  him  or  them  under  the  provisions  of  this  Act,  shall  be- 
come vested  in  and  shall  be  held  by  his  or  their  successors  in 
office,  according  to  the  respective  nature  and  quality  of  the 
said  lands  or  other  real  property,  and  the  several  estates  and 
interests  in  the  same  respectively,  in  trust  as  aforesaid. 


lands  to  vest 
in  successors. 


Public  lands       l\.  All  public  lands  necessary  for  the  erection  of  any  dock, 

may  be  grant-  joc}^  yard,  quay,  slip,  pier,  wharf  or  arsenal,  or  for  the  free  use 

ed  to  Commis-    _      J       >  *i     J »      r»  r     >  \ 

sioners.         oi  or  approach  to  such  work,  or  tor  preserving  such  wTork  tree 

from  obstructions,  may,  on  an  Order  of  the  Governor  of  this 

Province  in  Council,  be  freely  granted  by  Letters  Patent  under 

the  Great  Seal  of  this  Province  to  the  said  Commissioners  in 

trust  as  aforesaid,  and  being  so  granted,  may  be  disposed  of  by 

them  in  the  same  manner  as  other  lands  vested  in  them  under 

this  Act  ; — and  all  other  public  lands  may  be  purchased  by 

and  granted  to  and  vested  in  the  said  Commissioners  in  trust 

as  aforesaid,  on  the  payment  of  the  price  thereof*  by  the  said 
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Commissioners  out  of  any  funds  provided  for  that  purpose  by 
the  Imperial  Parliament. 

4.  Any  lease  or  conveyance,  or  any  duly  authorized  contract  Leases,  &c, 
for  any  lease  or  conveyance  of  any  part  of  the  lands  or  other  ^firmed"1  g' 
real  property  vested  in  the  said  Commissioners,  or  of  any  estate 

or  interest  therein,  made  or  entered  into  before  the  said  30th 
August,  1851,  by  any  officer  or  person  under  whose  control 
such  lands  or  property  were  placed,  or  in  whom  the  same  were 
vested  in  trust  for  the  Crown,  shall  be  held  good  and  valid  by 
the  said  Commissioners,  who  shall  be  bound  to  ratify  and  con- 
firm the  same,  and  to  execute  all  deeds  and  instruments  ne- 
cessary for  that  purpose,  on  the  terms  and  conditions  on  which 
such  lease  or  conveyance  or  contract  was  made. 

5.  The  said  Commissioners  may  sell,  exchange,  or  in  any  Power  to  sell 
manner  dispose  of,  or  let  or  demise  any  lands  or  other  real  oJodi2]?t08ev°gt 
property  vested  in  them,  under  this  Act,  or  any  estate  or  in-  ed  by  this  Act. 
terest  therein  so  vested,  or  any  of  the  said  moveable  or  personal 
property  hereby  vested  in  them,  either  by  public  auction  or  by 

private  contract,  and  may  convey,  surrender,  assign  or  make 
over,  grant,  demise  or  deliver  the  same  (as  the  case  requires) 
to  any  party  willing  to  take  the  same  in  exchange  or  otherwise  ; 
and  they  may  also  grant,  dispose  of,  and  do  any  other  matter 
or  thing  in  relation  to  any  such  lands  or  other  real,  moveable  or 
personal  property,  as  the  said  Commissioners  deem  beneficial 
for  the  public  service  and  conducive  to  the  better  management 
and  use  of  the  property  hereby  vested  in  them,  which  might  be 
done  by  any  person  having  an  estate  or  interest  in  the  same  of 
the  same  nature  as  that  vested  or  held  by  the  said  Commis- 
sioners in  trust  as  aforesaid. 

O.  When  any  moneys  arise  or  are  produced  by  the  sale  or  Moneys  aris- 
exchange,  demise  or  disposal  of  any  such  lands,  or  other  real  £cg  ^^p1^. 
property  as  aforesaid,  sold  or  exchanged,  demised  or  disposed  ty,'to  be  paid 
of  under  the  provisions  of  this  Act,  such  moneys  shall  be  paid  a.s  Commi3- 
by  the  purchaser,  or  the  person  making  such  exchange,  or  to  direct?  m&y 
whom  the  same  are  demised  or  disposed  of,  to  such  person  or 
officer  as  the  said  Commissioners  appoint  to  receive  such 
moneys,  for  such  purposes  as  Her  Majesty  may  direct;  and  the 
receipt  of  such  person  or  officer  as  aforesaid  (such  receipt  being 
endorsed  or  written  upon  or  subjoined  to  the  conveyance,  sur- 
render or  assignment,  lease  or  other  instrument,  or  an  authentic 
copy  thereoi)  shall  effectually  discharge  the  purchaser  or  person 
by  whom  or  on  whose  account  such  moneys  are  paid. 

SETTING  OUT   AND  ACQUIRING    LANDS  REQUISITE    FOR  NAVAL 

DKFENCE. 

7.  The  said  Commissioners,  and  their  Surveyors  and  work-  Commiisioners 
men  may, — at  any  time  or  times  during  the  day,  upon  divine:  may  enteJ 

•       j       . .  J  .  n  n  \  ,  •         J   i     p.    b        »  upon  and  sur- 

seven  days  notice  in  writing  for  the  first  time,  and  afterwards  vey  lands, 
and  from  time  to  time  forty-eight  hours'  notice  in  writing,  such 
respective  notices  to  be  given  either  to  the  owner  or  occupier 
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of  the  lands  in  question,  or  to  be  posted  up  in  some  conspicuous 
part  of  such  lands, — enter  into  and  upon  any  lands  within  this 
Province,  for  the  purpose  of  surveying  and  valuing  the  same 
lands,  without  being  deemed  trespassers,  and  without  being 
subject  or  liable  to  any  line,  penalty  or  punishment  on  account 
of  entering  or  continuing  upon  the  said  lands,  or  any  part  or 
parts  thereof,  for  the  purposes  aforesaid. 

mTTake°coiirS  ^'  ^e  Sa*^  Commissioners  may,  from  time  to  time,  contract 
veyanoes  and  f°r  the  purchase  of  and  take  for  and  on  behalf  of  Her  Majesty, 
make  con-  any  lands  or  other  real  property,  or  any  lease  for  or  other 
tracts.  interest  in  the  same,  which  are  in  their  judgment  desirable  to 

be  purchased  or  taken  for  the  service  of  the  said  Naval  Depart- 
ment of  Her  Majesty's  service,  or  the  Defence  of  this  Province, 
upon  such  terms  as  to  the  said  Commissioners  for  the  time 
being  seem  meet,  and  may  enter  into  any  contracts  necessary 
for  that  purpose ; — and  all  such  lands  or  other  real  property, 
estate,  or  interest  therein  so  to  be  purchased,  shall  be  conveyed, 
granted  or  surrendered  to  the  said  Commissioners  in  trust  as 
aforesaid. 

Parties  em-^  9,  All  persons,  bodies  politic  or  corporate,  or  ecclesiastical  or 
powere  ose  •  cjvji  ?  an<j  all  trustees  and  feoffees  in  trust  for  charitable  and 
other  purposes,  and  all  executors,  administrators  and  curators, 
not  only  for  and  on  behalf  of  themselves,  their  successors,  heirs, 
executors,  administrators  and  curators  respectively,  but  also  for 
and  on  behalf  of  cestui  que  trusts,  whether  infants,  femes-covert, 
idiots,  lunatics,  or  persons  not  born  or  not  ascertained,  or  out  of 
this  Province  ; 

Tenants  for  2.  And  also  all  tenants  for  life,  or  for  years  absolute  or  deter- 
life-  minable  upon  any  life  or  lives,  or  in  substitution  (gvev6s  de  sub- 

stitution )  or  otherwise ; 

Persons  hav-  3.  And  all  persons  having  any  other  description  of  any  par- 
esfafe  q£flfied  tial  or  qualified  estate  or  interest,  not  only  for  and  on  behalf  of 
themselves,  their  executors,  administrators,  curators  and  issue, 
but  also  for  and  on  behalf  of  the  persons  entitled  in  remainder, 
reversion,  expectancy  or  contingency,  or  for  any  other  future 
estate  or  interest,  or  where  such  person  or  any  of  such  persons, 
whether  entitled  to  the  next  or  any  subsequent  estate  or  inte- 
rest, or  any  part  thereof,  are  not  ascertained,  or  are  incapable  of 
contracting  or  settling ; 

Guardians,  &c.  4.  And  all  guardians  on  behalf  of  their  respective  wards,  hus- 
bands on  behalf  of  their  respective  wives,  committees  on  behalf 
of  the  persons  of  whose  estates  they  are  committees,  and  the 
executors,  administrators,  curators  and  issue  of  such  wards,  wives 
or  persons  respectively ; 

Married  Wo-  5  And  all  femes-covert  entitled  in  their  own  right  to  any  such 
lands  or  to  dower  or  other  interest  therein,  on  behalf  not  only  of 
themselves,  but  also  of  their  respective  heirs,  executors,  admin- 
istrators, curators  and  issue ; 
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6.  And  also  where  such  wards,  wives,  persons  or  femes-covert  The  same, 
respectively,  are  tenants  for  life  or  in  tail,  or  for  years  absolute 

or  determinable  upon  any  life  or  lives,  or  otherwise,  or  have 
any  other  description  of  partial  or  qualified  property,  estate  or 
interest,  such  guardians,  husbands,  committees,  femes-covert,  on 
behalf  of  the  person  or  persons  on  behalf  of  whom  such  wards, 
wives,  persons  or  femes-covert  respectively,  if  of  full  age,  urmiar- 
ried,  or  of  sound  mind,  might  have  contracted  for  the  sale  and 
have  sold  the  same  lands  or  any  of  them  ; 

7.  And  all  and  every  other  persons  and  person  whomsoever,  Other  prides, 
seized  or  possessed  of,  or  interested  in  all  or  any  of  the  said 

lands,  or  entitled  to  any  subsisting  estates,  leases,  terms,  shares 
and  interests  therein,  which  the  said  Commissioners  think  ne- 
cessary for  the  public  service  ; 

8.  May  contract  and  agree  with  the  said  Commissioners  for  Power  to 
the  absolute  sale  to  them  of  all  or  any  of  the  said  lands,  and  contract- 
all  estates  and  interests  therein,  may  convey  the  same  and  the 

fee  simple  or  absolute  property  thereof  to  the  said  Commis- 
sioners for  such  compensation,  equivalent  or  satisfaction  in 
mone}7  or  lands,  or  any  estate  or  interest  in  lands,  or  partly 
in  money  and  partly  in  lands,  or  any  estate  or  interest  in 
lands,  as  to  the  contracting  parties  seems  expedient  and  rea- 
sonable ; 

9.  And  all  contracts,  agreements,  acts,  conveyances  and  deeds  contracts,  &c. 
made  or  executed  by  such  contracting,  conveying  or  selling  to  be  valid, 
persons  as  aforesaid,  shall  be  as  valid  and  effectual  as  if  such 

persons  were  the  absolute  owners,  and  seized  in  fee  simple  of 
the  lands  so  conveyed  by  them  respectively,  and  such  persons  are 
hereby  indemnified  for  or  in  respect  of  any  such  sale  which  they 
respectively  make  in  pursuance  of  this  Act. 

10.  The  said  Commissioners  may  give  in  exchange  for  any  Commissioners 
lands  taken  for  the  purposes  of  this  Act,  any  lands  in  the  same  ^elchangef S 
vicinity  belonging  to  Her  Majesty  and  vested  in  the  Principal  etc. 
Secretary  of  State  for  the  War  Department,  with  the  previous 

consent  of  the  said  Secretary. 

1 1 .  After  the  setting  apart,  grant,  purchase,  conveyance,  Lands  here- 
demise  or  taking  thereof,  all  lands  and  other  real  property,  alter  purchas- 
estate  or  interest  therein  at  any  time  granted  to  or  purchased  commis-^ 
or  taken  by  the  said  Commissioners,  or  by  any  person  or  per-  sioners. 
sons  for  them,  for  the  service  of  the  said  Naval  Department,  or 
surrendered  to  or  taken  by  Her  Majesty,  or  purchased  or  taken 

by  any  person  in  trust  for  Her  Majesty  for  such  service  under 
this  Act,  or  of  any  other  law,  and  all  erections  and  buildings 
then  or  thereafter  erected  or  built  thereon,  with  the  rights, 
members  and  appurtenances  to  the  same  respectively  belong- 
ing, shall  in  like  manner  be,  become  and  remain  vested  in  the 
said  Commissioners  and  their  successors  in  the  said  office  ac- 
cording to  the  nature  and  quality  of  the  said  lands  and  real 
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property,  or  the  several  and  respective  estates  and  interest  of 
and  in  the  same  respectively  and  in  trust  as  aforesaid. 

Compensation  Every  person  hereinbefore  capacitated  to  contract  for 

for  lauds,  bow       1      n       j    1  i  1      i  i>  •  i  i 

tixod.  and  sell  and  convey  any  such  lands  as  aioresaia,  and  any  owner 

thereof,  or  of  any  share  or  interest  therein,  or  charge  thereon, 
may  accept  and  receive  such  satisfaction  and  recompense  for 
the  value  thereof,  and  such  person  or  owner,  and  also  any 
tenant  or  other  occupier  of  any  such  land  entitled  to  any  com- 
pensation for  tenant's  fixtures,  or  for  any  goodwill  or  improve- 
ments, or  for  any  injury  or  damage  sustained  on  account  of  the 
execution  of  this  Act,  or  in  anywise  relating  thereto, — may 
accept  and  receive  such  sum  of  money  in  respect  thereof  as  is 
agreed  upon  between  them  respectively  and  the  said  Commis- 
Disputes  to  be  sioners,  and  in  case  the  said  Commissioners  and  the  parties  in- 
settled  by  jury,  terested  in  such  lands  or  fixtures,  goodwill  or  improvements, 
or  sustaining  any  such  injury  or  damages  as  aforesaid  cannot 
or  do  not  agree  as  to  the  amount  or  value  of  such  recompense, 
satisfaction  or  compensation,  the  same  respectively  shall  be 
ascertained  and  settled  by  a  Jury  in  manner  hereinafter 
directed. 

Before  the  end     13.  Before  the  expiration  of  three  month s  next  after  notice 
monthTafter   *n  wr^n£  fr°m  the  said  Commissioners  for  the  time  being,  or 
notice  by  er    their  Secretary,  or  from  their  Agent  duly  authorized,  of  the 
Commission-   intention  to  purchase,  take  or  use  any  lands  for  the  purposes 
interested1*16"  0I>  this  Act,  has  been  given  to  the  persons  hereby  or  otherwise 
must  send  in   capacitated  to  sell,  or  to  their  officer  or  agent,  or  to  the  owner 
tbeir  claims.    0f  sucn  lands,  or  in  case  he  cannot  be  found  or  ascertained, 
left  at  his  usual  or  last  known  place  of  abode,  or  with  the  ten- 
ant or  occupier  of  the  same  lands,  or  affixed  upon  the  same 
premises  (and  for  the  purpose  of  this  Act  any  person  hereby 
capacitated  or  otherwise  enabled  to  sell  shall  be  deemed  the 
owner  of  such  lands), — all  owners  and  other  persons  seized, 
possessed  of  or  interested  in,  or  authorized  by  this  Act  or 
otherwise  to  accept  and  receive  recompense  or  compensation 
for  the  value  of  the  same  land,  or  of  any  estate,  share  or  in- 
terest therein,  or  claiming  to  be  entitled  to  any  compensation 
for  any  goodwill  or  improvements  or  for  fixtures,  or  for  injury 
or  damage  sustained  on  account  of  the  execution  of  this  Act, 
or  in  anywise  relating  thereto,  shall  deliver  or  cause  to  be 
delivered  to  the  said  Commissioners,  in  the  manner  hereinafter 
provided  by  the  forty-eighth  section  of  this   Act,  for  the 
service  of  process  and  other  proceedings  upon  them,  a  statement 
in  writing  of  the  particulars  of  the  estate,  share,  interest,  charge, 
fixtures,  goodwill  or  improvements  which  they  claim  to  be 
entitled  to,  or  to  compensation  for,  and  of  the  injury  and  dam- 
age sustained  by  them  and  of  the  amount  of  money  which  they 
are  willing  to  receive  for  the  sale  and  in  satisfaction  of  such 
their  estate,  share,  interest,  claim  and  demand  as  aforesaid  ; 


Certificate  re-  2.  But  no  such  lands  or  other  real  property  shall  be  so  taken 
quired  before  in  absolute  property  without  the  consent  of  some  party  who 
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might  under  this  Act  convey  the  same,  nor  for  any  term  of  lands  are  taken 
years  or  other  term  without  the  consent  of  some  party  who  ^£ob /estate  is 
might  have  demised  the  same  for  such  term,  unless  the  necessity  not  absolute, 
for  taking  the  same  be  first  certified  under  his  hand  and  seal  by 
the  Commander  in  Chief  or  Senior  Naval  Officer  of  Her  Ma- 
jesty's Naval  Forces  on  the  Lakes  of  Canada,  or  unless  an 
enemy  has  actually  invaded  this  Province  when  such  lands  or 
real  property  are  so  taken. 

1 4.  In  all  cases  where  any  lands  or  real  property  have  been  Commissioners 
demised  to  or  taken  by  the  said  Commissioners  for  any  term  of  ^fd™mgVe 
years,  or  for  such  period  only  as  the  exigencies  of  the  public  erecte^by 
service  require,  the  said  Commissioners,  notwithstanding  any-  theu?  on  lands 
thing  in  this  Act,  or  in  any  other,  may,  at  any  time  before  they  them!6  ° 
deliver  up  possession  of  the  same,  take  down  and  remove  all 

such  buildings  or  other  erections  built  or  erected  thereon  for 
the  public  service,  after  such  lands  or  real  property  was  or  were 
demised  or  taken  by  the  said  Commissioners,  and  may  carry 
away,  sell,  or  dispose  of  the  materials  thereof,  making  such  com- 
pensation to  the  owner  of  such  lands  or  real  property,  or  the 
person  authorised  to  act  on  his  behalf,  for  the  damage  or  injury 
done  to  such  lands  or  real  property  by  the  erection  of  such 
buildings  or  otherwise,  in  consequence  of  the  same  having  been 
occupied  for  the  public  service,  as  the  said  Commissioners  think 
reasonable,  or  as  is  agreed  upon  in  that  behalf; 

2.  And  if  the  owner  or  person  authorized  to  acton  his  behalf  Compensation 
is  not  willing  to  accept  the  compensation  so  offered,  the  said  howler-68' 
Commissioners  may  apply  to  and  require  any  two  Justices  of  mined, 
the  Peace  for  the  district,  county,  city  or  place,  to  settle  and 
ascertain  the  compensation  which  ought  to  be  made  for  such 
damages  or  injury  as  aforesaid,  and  such  Justices  shall  settle 
and  ascertain  the  same  accordingly,  and  shall  grant  a  certificate 
thereof,  and  the  amount  so  ascertained  shall  be  forthwith  paid 
by  the  said  Commissioners  to  the  person  or  party  entitled  to  the 
same  ;  But  nothing  in  this  Act  contained  shall  extend  to 
alter,  prejudice  or  affect  any  agreement  entered  into  by  the  said 
Commissioners  with  the  owner  of  any  land  or  real  property,  or 
any  person  authorised  to  act  on  his  behalf,  with  regard  to  any 
such  building  or  erections,  but  every  such  agreement  shall 
remain  valid  and  effectual  according  to  the  intent  and  purport 
thereof. 

15.  If  any  person  hereby  or  otherwise  capacitated  to  sell  1>™™QSA^SS  if 
any  land  so  required  by  the  said  Commissioners,  or  interested  foagree^upon 
in  any  share  or  estate  therein,  or  charge  thereon,  or  in  any  im-  compensation, 
provement,  goodwill,  fixtures  or  damages,  neglects  or  refuses 

to  treat,  or  does  not  agree  in  the  premises,  or  by  reason  of  ab- 
sence or  disability  is  prevented  from  treating  with  the  said 
Commissioners  for  the  saJe  and  disposal  of  his  estate  and 
interest  therein,  or  the  estate  and  interest  which  he  is  hereby 
capacitated  to  sell,  or  for  compensation  for  any  such  goodwill, 
fixtures,  damages  or  improvements  as  aforesaid,  or  cannot  be 
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found  or  known,  or  does  not  produce  or  evince  a  clear  title  to 
the  premises  he  is  in  possession  of,  or  to  the  interest  he  claims, 
to  the  satisfaction  of  the  said  Commissioners,  or,  by  reason  of 
any  impediment  or  disability  not  provided  for  by  this  Act, 
is  incapable  of  effectually  making  such  agreement  or  sale 
thereof,  or  in  any  other  case  where  agreement  for  compensation 
for  any  goodwill,  improvements  or  fixtures,  or  for  damages 
incurred  in  the  execution  of  this  Act  cannot  be  made,  or 
if  the  said  Commissioners  are  not  apprised  to  their  entire  satis- 
faction who  is  the  person  entitled  or  by  this  Act  capacitated 
to  sell, — then,  on  the  requisition  of  the  said  Commissioners,  the 
Governor  of  this  Province,  being  satisfied  of  the  facts  aforesaid, 
may  require  any  Sheriff  of  the  district,  county,  city,  town,  or 
place  where  such  lands  or  other  real  property  lie,  to  cause  the 
said  Commissioners  to  be  put  in  possession  thereof,  which  such 
Sheriff  shall  accordingly  do  by  issuing  a  warrant  under  his 
hand  and  seal,  taking  with  him  sufficient  assistance  ; 

Sheriff  to  sum-  2.  And  the  said  Sheriff  or  his  deputy  shall  summon  twenty- 
mo* Jurors,  four  persons  qualified  to  be  Special  Jurors,  who  stand  first  in 
order  on  his  lists,  to  be  and  appear  at  the  Court  House  of  the 
county  or  district,  on  a  day  and  at  an  hour  to  be  jiamed  in  such 
warrant,  and  not  being  less  than  ten  days  after  the  Sheriff  has 
put  the  said  Commissioners  or  such  person  or  persons  as  they 
may  appoint  in  manner  in  the  forty -eighth  section  hereinafter 
mentioned,  into  possession  as  aforesaid,  and  of  which  day  and 
hour  he  shall  give  notice  in  writing  to  the  owner  or  proprietor,, 
and  to  all  persons  whom  he  finds  on  the  premises  when  he  gives 
possession  thereof ; — and  at  the  time  so  appointed,  a  Jury  shall 
be  formed  out  of  the  Jurymen  so  summoned,  allowing  to  the 
parties,  if  present,  their  lawful  challenge  to  any  Juror,  but  not 
to  the  array  ; 

Proceedings  of  3.  And  the  said  Jury  being  sworn  before  the  Sheriff  (or  his 
the  Jury.  deputy)  authorized  to  issue  the  warrant  of  possession  (and  such 
Sheriff  or  his  deputy  may  administer  all  necessary  oaths,  as 
well  to  the  Jurors  as  to  the  witnesses  to  be  produced  by  the 
parties),  shall,  on  hearing  the  witnesses  and  the  evidence  ad- 
duced before  them,  inquire  of  and  determine  the  price  and  com- 
pensation which  shall  be  paid  by  the  said  Commissioners,  either 
for  the  absolute  purchase  of  the  lands,  or  other  real  property 
in  question,  or  for  the  possession  or  use  thereof,  as  the  case  may 
be,  and  their  verdict  shall  be  certified  by  the  Sheriff  or  his 
deputy  as  aforesaid,  with  the  costs  to  be  ascertained  as  herein- 
after mentioned. 

If  sufficient         10.  In  case  a  sufficient  Jury  to  take  the  inquisition  does  not 
attend  ^ro-*  aPPear  uPon  tne  return  of  the  Sheriff's  summons,  the  said  Sheriff 
ceed^ngsPmay  or  Deputy  Sheriff  shall,  from  time  to  time,  until  a  sufficient 
be  adjourned.  Jury  has  been  obtained  by  the  means  aforesaid,  adjourn  the  in- 
quiry to  any  future  day  not  exceeding  fourteen  days  nor  less 
than  four  days  from  the  adjournment  thereof, — and  when  a  suf- 
ficient number  of  Jurors  shall  appear,  he  shall  proceed  to  swear 
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and  empanel  twelve  of  them,  who  shall  thereupon  inquire  as 
aforesaid. 

I  T.  No  person  shall  be  heard  before  the  said  Sheriff  or  Deputy  No  party  to  be 
Sheriff  and  Jury,  touching  the  matter  of  the  inquiry,  unless  ^has^enUn 
such  a  statement  as  hereinbefore  mentioned,  of  the  particulars  statement  of 
of  every  such  claim,  and  how  and  in  what  manner  the  amount  claim- 
thereof  is  made  out  and  computed,  has  been  given  to  the  Com- 
missioners by  or  on  behalf  of  such  person,  within  three  months 
after  such  notice  in  writing  of  its  being  the  intention  of  the 
said  Commissioners  to  purchase  and  take  such  lands,  and  all 
persons  who  do  not  give  such  statement  within  such  period  as 
last  aforesaid,  or  do  not  appear  to  any  inquisition,  shall,  as  well 
as  all  other  persons,  be  bound  by  such  verdict  and  judgment  as 
aforesaid. 

1 8.  Every  person  who,  upon  any  examination  taken  by  vir-  Wilful  false 
tue  of  this  Act,  wilfully  and  corruptly  gives  false  evidence  either  to^bT1pIerjury^', 
on  oath  or  affirmation,  before  any  Jury,  or  before  any  Justice  of 
the  Peace  acting  as  such  in  the  execution  of  this  Act,  shall  be 
deemed  to  be  guilty  of  perjury,  and  may  be  prosecuted  for  the 
3ame,  and  upon  conviction  thereof  shall  be  subject  to  such  and 
the  same  pains  and  penalties  as  persons  guilty  of  wilful  and 
corrupt  perjury  are  or  shall  be  by  the  laws  in  force  subject  or 
liable  to. 

10.  Every  inquisition,  verdict  and  judgment  taken  or  given  inquisition  to 
under  this  Act,  shall  be  deposited  with  the  Clerk  of  the  Court  ^rg^ited 
within  the  jurisdiction  of  which  the  lands  being  the  subject  of 
dispute  are  situate,  to  be  kept  and  preserved  by  him  among 
the  records  of  such  Court,  and  shall  be  deemed  records  to  all 
intents  and  purposes  whatsoever,  and  the  same,  or  copies  there- 
of certified  by  such  Clerk  for  the  time  being,  shall  be  allowed  Copies'  &c' 
to  be  good  and  conclusive  evidence  in  all  Courts  and  proceed- 
ings whatsoever  ;  and  all  persons  may  inspect  the  same,  paying 
for  every  such  inspection  the  sum  of  twenty  cents,  and  may 
take  or  make  copies  thereof  or  extracts  therefrom,  paying  for 
every  copy  or  extract  made  by  such  Clerk,  with  his  certificate 
thereon,  after  the  rate  of  ten  cents  for  every  one  hundred 
words. 

20.  If  any  Jury,  summoned  pursuant  to  this  Act,  give  in  a  in  what  cases 
verdict  or  assessment  for  more  money  as  a  recompense,  com-  ^ebc0rSne  bhaU 
pensation  or  satisfaction,  for  the  rights,  interest  or  property  of  the  Crown  7or 
the  parties  interested  in  any  such  lands,  or  for  any  such  good-  by  the  oppo- 
will,  improvements,  fixtures,  injury  or  damage  as  aforesaid,  than  Slte  party' 
has  been  agreed  to  be  given  or  offered  for  the  same  in  the 
aggregate  by  the  said  Commissioners,  before  the  summoning 
and  returning  of  such  Jury, — or  where  by  reason  of  absence 
from  this  Province  or  other  incapacity  or  disability  as  afore- 
said, or  from  any  other  cause,  there  is  not  or  is  not  found  ariy 
person  legally  capacitated  to  enter  into  any  contract  with  the 
said  Commissioners  on  behalf  of  Her  Majesty, — then  all  the  By  the  Crown. 
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By  the  oppo- 
site party. 


Costs  payable 
to  the  Crown 
may  be  de- 
ducted from 
the  sum 
awarded. 


Amount  of 
costs  to  be 
allowed. 


reasonable  costs,  charges  and  expenses  of  causing  and  procur- 
ing such  recompense,  compensation  or  satisfaction  to  be  assessed 
b)"  a  Jury,  shall  be  settled  by  the  Sheriff  or  his  deputy  before 
whom  such  claim  has  been  tried  or  investigated,  and  shall  be 
paid  by  the  said  Commissioners  on  behalf  of  Her  Majesty  : 

2.  But  in  every  case  in  which  any  such  Jury  are  of  opinion 
that  the  statement  delivered  by  the  claimant  of  the  manner  in 
which  any  amount  of  moneys  demanded  as  a  recompense,  com- 
pensation or  satisfaction,  has  been  computed  ana  made  up,  did 
not  give  sufficient  particulars  to  enable  the  said  Commissioner 
to  make  a  proper  offer  to  such  claimant,  uidess  such  claimant 
proves  to  the  satisfaction  of  the  Jury  that  he  was  not  and  could 
not  be  in  possession  of  such  additional  information  at  the  time 
the  particulars  referred  to  were  furnished  to  the  said  Commis- 
sioners,— and  in  every  case  in  which  any  such  Jury  give  in  a 
verdict  or  assessment  for  no  more  or  for  less  money  as  such 
recompense,  compensation  or  satisfaction  as  aforesaid,  than  has 
been  agreed  to  or  offered  by  the  said  Commissioners  in  the 
aggregate  before  the  summoning  and  returning  of  the  said  Jury, 
— or  in  case  no  damages  or  less  damages  than  those  offered  by 
the  said  Commissioners  are  given  by  the  verdict,  where  the  dis- 
pute is  for  damages  only, — or  where  the  causing  or  procuring 
such  Jury  to  be  summoned  has  arisen  from  a  refusal  to  treat  or 
agree  with  the  said  Commissioners  by  any  person  whomsoever, 
who  is  by  the  provisions  of  this  Act  or  otherwise  legally  em- 
powered to  treat, — then,  all  such  costs,  charges  and  expenses  to 
be  settled  by  such  Sheriff  or  his  deputy  in  manner  aforesaid, 
shall  be  paid  to  the  said  Commissioners  on  behalf  of  Her  Ma- 
jesty, by  the  said  person  so  claiming,  or  entitled  to  such  recom- 
pense, compensation  or  satisfaction,  or  refusing  to  treat  and 
agree  as  before  mentioned  respectively  ; 

3.  And  all  costs,  charges  and  expenses  hereby  directed  to  be 
paid  to  the  said  Commissioners  on  behalf  of  Her  Majesty,  shall 
be  deducted  and  retained  by  them  out  of  the  moneys  adjudged 
and  assessed  to  be  paid  by  them,  as  so  much  money  advanced 
to  and  for  the  use  of  the  person  entitled  to  such  money  so  ad- 
judged, and  payment  or  tender  of  the  remainder  of  such  money, 
if  any,  shall  be  deemed  and  taken  to  be  a  payment  or  tender  of 
the  whole  sum  or  sums  so  adjudged  or  assessed,  or  in  case  no 
money  or  no  sufficient  sum  of  money  is  awarded  or  assessed  to 
be  paid  by  the  said  Commissioners  on  behalf  of  Her  Majesty, 
whereout  such  costs,  charges  and  expenses  can  be  deducted, 
then  the  same  or  the  remainder  thereof  shall  be  recovered  by 
execution  against  the  person,  lands  and  goods  of  such  party,  to 
be  sued  forth  out  of  the  Court  into  which  such  proceedings 
shall  be  returned,  as  in  the  case  of  other  judgments  in  favour 
of  Her  Majesty. 

31.  The  costs  to  be  allowed  and  settled  by  such  Sheriff  or 
Deputy  Sheriff  as  aforesaid,  shall  be, — to  himself,  for  executing 
the  warrant  of  possession  and  summoning  the  Jury,  four  dollars, 


0.  S.  C.  c.  37.] 


MILITIA.  AND  DEFENCE. 


4,95 


and  also  such  mileage  for  his  necessary  travel  in  causing  such 
Jury  to  be  summoned  as  are  taxable  in  the  Court  of  the  highest 
jurisdiction  of  that  section  of  this  Province  within  which  such 
lands  lie,  by  any  one  of  the  Judges  of  such  Court,  or  by  the  or 
dinary  Taxing  Officer,  for  the  travel  required  in  summoning 
Special  Jurors  for  the  trials  of  issues  in  such  Courts; — also  to 
himself  for  swearing  such  Jury,  presiding  at  the  inquiry  and  Payment  of 
receiving  the  verdict,  eight  dollars,  together  with  necessary  Jurors- 
travelling  expenses, — to  each  Juror  sworn,  two  dollars  for  each 
day  on  which  the  said  J urors  shall  be  engaged  on  the  said  in- 
quest or  inquisition, — and  a  reasonable  allowance  to  each  ma- 
terial witness. 

22.  In  every  case  in  which  any  person  claims  any  satisfac-  Commissioners 
tion  or  compensation  for  or  in  respect  of  any  unexpired  term  or  may  require 
interest  which  he  claims  to  be  possessed  of  or  entitled  to,  in  any  p™?  ofcSms 
lands  intended  to  be  taken  or  used  by  the  authority  of  this  of  lessors. 
Act,  under  or  by  virtue  of  any  demise  or  lease,  or  agreement 
for  a  demise  or  lease  or  grant  thereof,  the  said  Commissioners 
may  require  such  persons  to  produce  or  shew  the  document  in 
respect  of  which  such  claim  for  satisfaction  or  compensation  is 
made,  or  the  best  evidence  thereof  in  his  power ; — and  if  such 
document  or  such  best  evidence  thereof  as  aforesaid  is  not  pro- 
duced or  shewn  to  the  said  Commissioners  or  their  Agent, 
within  twenty-one  days  after  the  demand  made  by  the  said 
Commissioners,  or  any  person  by  them  authorized,  the  person 
claiming  such  satisfaction  or  compensation  shall  be  considered 
or  treated  as  a  tenant  at  will. 


PAYMENT  OF  PURCHASE  MONEY,  &C. 


£3.  Every  sum  of  money  to  be  agreed  upon  or  assessed  as  Purchase  mo. 
aforesaid,  for  the  purchase  of  any  lands  required  by  the  said  ney,  how  to  be 
Commissioners,  or  of  any  estate  or  interest  therein,  or  for  any  paid* 
recompense,  compensation,  or  satisfaction  as  herein  mentioned 
(except  as  herein  otherwise  provided),  shall  be  paid  by  the  said 
Commissioners,  either  to  the  person  thereunto  entitled,  or  into 
Her  Majesty's  Public  Provincial  Treasury  as  hereinafter  men- 
tioned, as  the  case  may  require,  on  a  clear  title  to  the  lands, 
estate  or  interest  in  respect  of  which  the  same  are  payable, 
being  adduced  and  shewn  to  the  satisfaction  of  the  said  Com- 
missioners, or  of  their  Counsel. 

34.  If  any  money  is  agreed  or  assessed  to  be  paid  for  the  purcnase  mo- 
purchase  of  any  lands  lying  within  Upper  Canada,  to  be  taken  ney  exceeding 
or  used  by  the  said  Commissioners  by  virtue  of  their  powers  be°deait°^itn 
under  this  Act,  or  any  estate  or  interest  therein,  or  for  any  in  cases  of 
recompense,  compensation  or  satisfaction  under  this  Act,  which  ^^nte^&c 
any  person,  tenant  for  life,  or  in  tail,  feoffee  in  trust,  executor,  °  oonv*y'  c* 
administrator,  curator,  husband,  guardian,  committee  or  other 
trustee,  for  or  on  behalf  of  any  infant,  lunatic,  idiot,  feme-covert 
cestui  que  trust,  or  any  person  or  persons  whose  lands  so  taken 
are  limited  in  strict  or  other  settlement,  or  any  person  under 
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any  other  disability  or  incapacity  shall  be  entitled  unto,  inter- 
ested in,  or  hereby  capacitated  to  sell,— -or  in  case  the  lands 
or  interest  for  the  purchase  whereof  the  same  is  agreed  or  as- 
sessed to  be  paid,  are  subject  to,  or  charged  or  chargeable  with 
any  incumbrances,  liabilities,  claims  or  demands  which  cannot 
be  or  are  not  ascertained,  got  in,  paid  off  or  discharged, — then 
such  money,  if  the  sum  is  equal  to  or  exceeds  eight  hundred 
dollars,  shall  not  be  paid  into  the  hands  of  the  person  or  party 
who  makes  and  executes  the  sale,  exchange  or  other  convey- 
ance, warranty,  or  quit-claim,  but  shall  with  all  convenient 
speed  be  paid,  together  with  the  interest  payable  in  respect  of 
the  same,  if  any,  into  Her  Majesty's  Provincial  Treasury,  to  be 
placed  to  the  credit  of  an  account  opened  for  that  and  similar 
purposes,  in  the  Provincial  Books  of  Account,  under  the  name 
of  Trust  Deposit,  and  subject  to  the  order,  control  and  disposi- 
tion of  Her  Majesty's  Court  of  Chancery  for  Upper  Canada, 
which  said  Court,  on  the  application  of  any  party  making  claim 
to  such  money,  or  any  part  thereof,  by  motion  or  petition,  may, 
in  a  summary  way  of  proceeding  or  otherwise,  as  to  the  said 
Court  seems  meet,  order  the  same  to  be  laid  out  and  invested 
in  the  public  funds  of  the  Province,  or  may  order  distribution 
thereof,  or  payment  of  the  dividends  or  interest  thereof,  accord- 
ing to  the  estate,  title  or  interest  of  the  party  making  claim,  or 
may  make  such  other  order  in  the  premises  as  to  the  said  Court 
seems  proper,  upon  every  which  order  of  such  Court  a  Warrant 
shall  issue  for  the  payment  of  such  money  according  to  the 
same. 

Cases  in  u.c.  25.  And  in  any  case  where  such  moneys  as  are  lastly 
in  which  com-  hereinbefore  mentioned  are  less  than  eight  hundred  dollars, 
betweenB$ioo  and  exceed  one  hundred  dollars,  the  same  shall  not  be  paid 
and  $800.  into  the  hands  of  the  person  or  party  who  makes  and  executes 
the  sale,  exchange  or  other  conveyance,  warranty  or  quit-claim, 
but  shall,  at  the  option  of  the  party  for  the  time  being  entitled 
to  the  rents  and  profits  of  the  land  or  other  real  property  pur- 
chased or  taken,  or  of  the  guardian  or  committee  of  such  party, 
in  case  of  infancy  or  lunacy,  to  be  signified  in  writing  under 
their  respective  hands,  be  paid,  under  the  orders  and  directions  of 
two  Justices  of  the  Court  of  Queen's  Bench  or  Common  Pleas, 
into  the  Public  Provincial  Treasury,  as  hereinafter  mentioned, 
or  otherwise,  at  the  like  option,  shall  be  paid  to  three  trustees 
nominated  by  the  party  making  such  option  and  approved  by 
the  said  Commissioners  (such  nomination  being  signified  in 
writing,  under  the  hand  of  the  nominating  and  approving  par- 
ties), in  order  that  such  money  may  be  invested  in  the  public 
securities  of  the  Province,  and  that  such  stock  when  purchased, 
and  the  dividends  arising  therefrom,  may  be  applied  in  the 
manner  herein  directed,  so  far  as  the  same  nmy  be  applicable, 
without  obtaining  the  order  and  direction  of  any  Justices  of 
either  of  the  said  Courts,  and  with  the  same  effect  as  if  such 
payment  had  been  made  under  such  orders  and  directions. 


245.  Relates  to  Quebec  only. 
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27.  Where  any  money  so  agreed  or  assessed  to  be  paid  as  As  to  payment 
hereinbefore  mentioned,  for  or  in  respect  of  lands,  either  in  °°™Pu°stj~ 
Upper  or  Lower  Canada,  does  not  exceed  the  sum.  of  one  hun-  to  not  more 
dred  dollars,  the  same  shall  be  paid  to  the  respective  parties  than  $100. 
who  would  for  the  time  being  have  been  entitled  to  the  rents 

and  profits  of  the  lands  taken  or  used  for  the  purposes  of  this 
Act,  or  in  respect  of  which  such  recompense,  compensation  or 
satisfaction  shall  be  paid,  for  their  own  use  and  benefit ;  or  in 
case  of  coverture,  idiocy,  lunacy  or  other  incapacity,  then  such 
money  shall  be  paid  to  their  respective  husbands,  guardians, 
curators,  committees  or  trustees,  to  and  for  the  use  and  benefit 
of  the  parties  respectively  entitled  thereto. 

28.  In  case  any  party  to  whom  any  money  is  agreed  or  Case  of  parties 
assessed  to  be  paid  for  the  purchase  of  any  lands  to  be  taken  ref«sias  t0  ac- 

•  i         p  x  1  o  1 1  •      ax  l  l  cept  compensa- 

or  used  by  virtue  01  the  powers  01  this  Act,  or  any  estate  or  tion,  or  absent 
interest  therein,  or  for  recompense,  compensation  or  satisfaction  fr.om  tb^e  Pr0- 
as  aforesaid,  refuses  to  accept  the  same,  or  cannot  be  found,  or  provided 'for. 
is  absent  from  this  Province,  or  refuses  or  neglects  or  is  unable 
to  make  a  title  to  and  convey  such  lands,  estate  or  interest,  to 
the  satisfaction   of  the   said  Commissioners,  within  twelve 
months  from  the  period  of  the  value  of  the  lands  or  amount  of 
recompense,  compensation  or  satisfaction  being  agreed  on  or  as- 
sessed as  aforesaid  ; 

2.  Or  if  any  party  entitled  to  contract  or  agree  for  the  sale  of  The  same, 
such  lands,  estate  or  interest  is  not  known,  or  is  absent  from  this 
Province,  or  refuses  to  execute  any  proper  contract  or  convey- 
ance for  the  sale  thereof  respectively,  within  the  said  twelve 
months ; 

3.  Then  and  in  every  such  case,  the  said  Commissioners  may  The  same, 
cause  the  money  so  agreed  upon  or  assessed  as  aforesaid,  to  be 

paid  into  Her  Majesty's  Public  Provincial  Treasury, at  the  credit 
of  the  said  Account  of  Trust  Deposits,  subject  to  the  order,  con- 
trol and  disposition  of  whichever  of  Her  Majesty's  said  Courts 
shall,  according  to  the  fifty-fourth  section  of  this  Act,  have  ju- 
risdiction in  the  premises ;  which  said  Court,  on  the  affidavit  of 
any  party  making  claim  to  such  money  or  to  any  part  thereof, 
by  motion  or  petition,  may,  in  a  summary  way  of  proceeding 
or  otherwise,  as  to  the  said  Court  seems  meet,  order  the  same  to 
be  laid  out  and  invested  in  the  public  funds  of  the  Province,  or 
order  disposition  thereof  or  payment  of  the  dividends  or  interest 
thereof,  according  to  the  estate,  title  or  interest  of  the  party 
making  claim  thereto,  or  may  make  such  other  order  in  the  pre- 
mises as  to  such  Court  seems  proper ; 

4.  And  upon  the  application  of  any  person  or  party  having  Distribution  of 
any  interest  in  the  said  money,  any  two  Justices  of  the  said  apyfcation  of 
Court,  upon  reading  the  said  petition,  and  any  declaration,  deed  parties  and  or- 
or  instrument  filed  with  the  same,  and  receiving  such  further  der  of  Court- 
satisfaction  as  they  deem  necessary,  may,  in  a  summary  way, 

make  and  pronounce  such  orders  and  directions  for  paying  the 
32 
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said  money,  or  any  part  of  the  same,  or  for  placing  such  part 
thereof  as  is  principal  in  the  public  securities  of  this  Province, 
or  real  securities,  and  for  the  payment  of  the  interest  or  divi- 
dends thereof,  or  any  part  thereof  to  the  respective  parties  en- 
titled to  receive  the  same,  or  for  laying  out  the  principal  or  any 
part  thereof  in  the  purchase  of  lands  or  other  real  property,  to 
be  conveyed  and  settled  to  and  for  and  upon  the  same  uses, 
intents  and  purposes,  as  the  lands  or  other  real  property  for 
which  such  money  is  the  compensation,  stood  settled  at  the 
time  they  were  conveyed  or  taken  as  aforesaid,  or  as  near 
thereto  as  the  same  can  be  done,  or  otherwise  concerning  the 
disposition  of  the  said  moneys  or  any  part  thereof,  for  the 
benefit  of  the  party  or  parties  entitled  to  or  interested  in  the 
same  respectively — or  for  appointing  any  person  or  persons  to 
be  a  trustee  or  trustees  for  all  or  any  of  such  purposes — or  for 
requiring  any  security  from  any  person  to  whom  such  moneys 
or  any  part  thereof  are  paid  or  entrusted,  as  to  the  said  Jus- 
tices appear  just  and  right : — And  all  such  orders  and  direc- 
tions shall  be  obeyed  by  the  proper  officer  of  the  Provincial 
Treasury,  and  the  receipt  of  the  person  or  party  to  whom  he 
pays  the  said  money  or  any  part  thereof,  in  obedience  to  such 
orders  and  direction,  shall  be  the  valid  discharge  of  such  officer 
and  of  the  said  Commissioners  for  the  moneys  paid. 

Upon  payment     29.  Upon  payment  or  tender  of  the  sums  of  money  agreed 
or  tender  of    upon  between  the  parties,  or  awarded  by  a  jury,  for  the  pur- 
ComPm?sSs?oners  chase  of  any  lands,  or  w  henever  any  of  the  respective  cases  hap- 
may  enter  up-  pen  wherein  such  money  is  herein  authorized  to  be  paid  in 
shai?  be8 vested  manner  above  mentioned  by  the  said  Commissioners,  the  said 
in  tbem  in      Commissioners  may  immediately  enter  upon  such  lands,  and 
trust  for  Her    thereupon  such  lands,  and  the  fee  simple  and  inheritance  thereof, 
and  all  the  estate,  use,  trust  and  interest  of  all  parties  therein, 
shall  thenceforth  be  vested  in  and  become  the  property  of  the 
said  Commissioners  in  trust  for  Her  Majesty,  for  the  purposes 
of  this  Act ; 

As  to  money  2.  And  when  any  money  has  been  paid  into  the  Public  Pro- 
vfnciaiTrea0"  vmc^a^-  Treasury  as  aforesaid,  the  said  Commissioners  shall  not 
siry.  be  bound  to  see  to  the  application  thereof,  and  such  payment 

or  tender,  or  such  deposit  in  the  Public  Provincial  Treasury, 
shall  in  all  respects,  and  to  all  intents  and  purposes,  operate  in 
the  same  manner  as  if  a  conveyance  under  the  provisions  of 
this  Act  had  been  made  of  the  lands  in  question  to  the  said 
Commissioners ; 

Warrant  of  3.  And  in  all  cases  whatsoever  in  which  the  said  Commis- 
entr.v  on  lands  s|0ners  have  a  right  of  entry  under  the  provisions  of  this  Act 
(except  a  right  of  entry  for  the  purpose  only  of  making  such 
survey  and  valuation  as  aforesaid),  and  delivery  of  possession 
is  refused  or  withheld,  any  one  of  the  Judges  of  either  of  the 
Courts  aforesaid  may  issue  his  Precept  or  Warrant  to  the  Sheriff 
of  the  County  or  District  in  which  such  land  is  situate,  to  enter 
upon  the  lands  the  possession  whereof  is  refused  or  withheld, 


in  certain 
cases 
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and  to  take  possession  thereof,  and  to  deliver  the  possession  of 
the  same  to  such  person  as  shall  in  such  Precept  or  Warrant  be 
nominated  to  receive  the  same,  being  a  person  appointed  on 
that  behalf  b}^  the  said  Commissioners  ;  and  the  said  Sheriff 
shall  take  possession  and  deliver  the  same  accordingly. 

30.  When  any  question  arises  touching  the  title  of  any  per-  Party  in  pos- 
son  to  any  money  paid  into  the  Public  Provincial  Treasury  ^essjon^ to^be 
by  the  said  Commissioners  under  this  Act,  as  recompense,  titled  to  the 
compensation  or  satisfaction  for  any  damage  or  injury  to  any  compen- 
lands  purchased  or  used  in  pursuance  of  this  Act,  or  to  any  [JjjJpJJJ^. 
public  securities  of  this  Province  to  be  purchased  with  any  sion  be  f  roved 
such  money  as  herein  mentioned,  or  to  the  interest  or  dividends  t0  be  wronsfnl 
of  such  public  securities,  or  to  any  part  of  such  mone}7,  public 
securities  or  dividends,  or  interest  respectively, — the  person 

who  was  in  possession  of  such  lands  or  in  receipt  of  the  rents 
and  profits  thereof,  at  the  time  of  such  purchase,  or  at  the  time 
when  such  damage  or  injury  accrued,  and  all  persons  claiming 
under  such  person  or  under  or  consistently  with  the  possession 
of  him,  shall  be  deemed  to  have  been  lawfully  entitled  to  such 
lands  according  to  such  possession,  and  the  said  purchase  money, 
awarded  or  tendered,  shall  be  paid  and  disposed  of  accordingly, 
unless  it  be  made  to  appear  that  such  possession  was  a  wrongful 
possession,  and  that  some  and  what  other  person  was  lawfully 
entitled  to  such,  or  to  some  and  what  part  of  such  lands,  or  to 
some  and  what  estate  or  interest  therein  or  charge  thereon. 

31.  When  the  purchase  money  for  any  lands  to  be  taken  or  Where  money 
used  for  the  purposes  of  this  Act,  or  the  money  paid  for  ^jjciai  Trea™" 
any  such  recompense,  compensation  or  satisfaction  as  afore-  Sury,  Court 
said,  is  paid  into  the  Public  Provincial  Treasury  as  aforesaid,  may  01[jJ®*ta*f 
under  this  Act,  the  Court  having  jurisdiction  in  the  pre-  cosPtsf mCDt  ° 
raises  (if  it  thinks  fit)  may  order  the  costs,  charges  and  ex- 
penses attending  any  such  motion,  petition  or  application  as 
aforesaid,  and  the  proceedings  to  be  had  thereon,  or  so  much  of 

such  costs,  charges  and  expenses  as  the  said  Court  deems 
reasonable  under  the  circumstances  of  the  case,  together  with 
the  costs  and  charges  of  obtaining  such  order,  to  be  paid  by 
the  said  Commissioners,  who  shall  from  time  to  time  pay  such 
sums  of  money,  in  such  manner  and  for  such  purposes  as  the 
said  Court  directs. 

32.  Where  the  money  awarded  or  tendered  to  be  paid  for  Deposit  of  mo- 
any  land  used  for  the  purposes  of  this  Act,   is  paid  into  ney sha11  re- 
the   Public   Provincial  Treasury  by  the  Commissioners  in  from  rents8 
manner  hereinbefore  directed,  in  consequence  of  a  good  title  charged  upon 
not  ha  ving  been  made  to  such  lands  to  the  satisfaction  of  the  them* 

said  Commissioners,  by  reason  of  the  same  lands  respectively 
being  subject,  either  alone  or  together  with  other  lands  not 
required  for  the  purposes  of  this  Act,  to  a  rent  payable  to 
some  person  unable  or  unwilling  to  release  therefrom  the  lands 
required  to  be  used  for  the  purposes  of  this  Act, — then  and 
in  every  or  any  such  case,  the  lands  for  the  value  of  which  the 
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money  to  be  paid  into  the  said  Provincial  Treasury,  togetln.-r 
with  the  money  (if  any)  to  be  paid  for  costs  and  charges  under 
this  Act,  is  agreed  or  assessed  to  be  paid,  shall  be  and  are 
hereby  released  and  for  ever  discharged  from  such  rent,* and  nil 
claims  and  demands  in  respect  thereof,  and  all  powers  and 
remedies  for  recovering  the  same,  and  the  money  to  be  paid 
into  the  Provincial  Treasury  shall  be  laid  out  and  invested 
under  the  directions  and  with  the  approbation  of  the  Court 
having  jurisdiction  in  the  premises,  to  be  signified  by  an  order 
made  upon  motion  or  petition  to  be  preferred  or  made  in  a 
summary  way  by  the  person  who  would  have  been  entitled  to 
the  rents  and  profits  of  the  land  for  the  value  of  which  such 
moneys  respectively  have  been  paid  as  aforesaid,  in  the  pur- 
chase of  other  lands,  which  shall  be  conveyed  and  settled,  sub- 
ject either  alone  or  together  with  such  other  lands  (if  any),  as 
the  case  may  be,  to  such  rent  to  the  like  uses,  intents,  trusts 
and  purposes,  and  in  the  same  manner  as  the  said  lands  so  to 
be  used  as  aforesaid  stood  settled  or  limited,  or  such  of  them  as 
at  the  time  of  making  such  conveyance  and  settlement  are 
existing,  undetermined  and  capable  of  taking  effect ; 

2.  And  in  the  meantime  and  until  such  purchase  is  made 
the  said  money  shall,  by  order  of  the  said  Court,  upon  applica- 
tion thereto  as  aforesaid,  be  invested  in  the  purchase  of  public 
securities  in  this  Province,  and  in  the  meantime  and  until  such 
public  securities  are  ordered  by  the  said  Court  to  be  sold  for  the 
purposes  aforesaid,  the  interest,  dividends  and  annual  produce 
thereof,  shall  from  time  to  time  be  paid,  by  order  of  the  said 
Court,  to  the  person  who  would  for  the  time  being  have  been 
entitled  to  the  rents  and  profits  of  the  said  lands  hereby  author- 
ized to  be  purchased  in  case  such  purchase  and  settlement  were 
made; 

3.  And  the  lands  so  to  be  purchased  and  settled  shall  be 
either  alone,  or,  as  the  case  may  be,  together  with  the  said  other 
lands  not  required  for  the  purposes  of  this  Act,  and  already 
subject  to  the  same  rent,  and  shall  in  the  conveyance  and 
settlement  thereof,  be  declared  to  be  subject  thereunto  in  the 
same  manner,  to  all  intents  and  purposes,  as  the  lands  taken  or 
to  be  taken  for  the  purposes  of  this  Act  as  aforesaid  were  sub- 
ject thereto,  and  the  person  to  whom  such  rent  is  payable  shall 
have  such  and  the  same  powers  and  remedies  for  enforcing  the 
payment  thereof  or  of  any  part  thereof,  out  of  or  upon  the  lands 
to  be  comprised  in  such  conveyance  and  settlement  and  declared 
to  be  subject  thereto,  as  he  would  have  been  entitled  to  if  such 
rent  had  originally  been  reserved  out  of  or  charged  upon  the 
same,  either  alone,  or,  as  the  case  may  be,  together  with  such 
other  lands  not  required  as  aforesaid,  instead  of  the  lands  to  be 
taken  for  the  purposes  of  this  Act,  or  the  same  lands  and  such 
other  lands  (if  any), as  aforesaid,  in  the  same  manner  to  all  intents 
and  purposes  as  such  rent  was  reserved  out  of  or  charged  upon 
the  lands  so  taken,  either  alone  or  together  with  the  other  lands 
subject  thereto,  as  the  case  maybe, — and  in  the  meantime  and  un- 
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til  such  purchase  shall  be  made,  it  shall  be  lawful  for  the  said 
Court,  upon  application  thereto  as  aforesaid,  to  order  any  part 
of  the  interest,  dividends  and  annual  produce  of  the  public 
securities  in  which  the  said  last  mentioned  money  is  invested, 
to  be  paid  from  time  to  time  to  the  person  for  the  time  being 
entitled  to  the  said  rent  in  discharge  thereof  or  part  thereof,  as 
the  case  may  be. 


33.  Where  any  lands  purchased  or  wanted  or  intended  to  When  lands 
be  purchased  by  the  said  Commissioners  on  behalf  of  Her  jJIJjotoa1** 
Majesty,  are  charged  or  subject,  solely  or  jointly  with  other  rent,  &c, 
lands  not  intended  or  wanted  to  be  purchased,  to  or  with  any  Jjjjjjjf 
rent  service,  rent  charge  or  chief  rent  or  other  rent,  payment  or  how  sucn  rgnt 
incumbrance,  the  said  Commissioners,  may  (if  they  think      may  be 
proper)  agree  for  the  release  of  the  lands  so  purchased  or  apportioned, 
wanted,  or  intended  to  be  purchased  from  such  rent,  payment  or 
incumbrance,  for  such  gross  sum  as  may  be  agreed  upon 
between  the  said  Commissioners  and  the  party  who,  under  the 
provisions  of  this  Act,  agrees  to  sell  or  apportion  the  same, 
and  which  agreement  may  be  entered  into  by  all  persons  abso- 
lutely entitled,  and  by  all  persons  by  this  Act  authorized, 
capacitated  and  empowered  to  sell  or  convey  lands, — and  the 
moneys  to  be  paid  shall  be  paid  and  applied  in  manner  herein- 
before directed  with  regard  to  the  purchase  money  in  the  sale 
of  lands  : 


2.  And  in  case  any  difference  shall  arise  respecting  the  value  In  case  of 
of  such  rent,  payment  or  incumbrance,  or  respecting  the  appor-  f^f  evr^°ee( 
tionment  thereof,  the  same  shall  be  determined  by  a  Jury,  if  rent,  &c. 
required,  in  like  manner  as  the  price  of  land  is  by  this  Act 
directed  to  be  settled  in  case  of  dispute  as  to  the  value  thereof, 

and  which  Jury  shall  assess  and  determine  the  value  of  the 
rent,  payment  or  incumbrance  affecting  the  lands  purchased  or 
intended  to  be  purchased  for  the  purposes  of  this  Act,  and 
shall  also,  where  necessary  or  convenient,  apportion  the  rent, 
payment  or  incumbrance  affecting  the  lands  jointly  subject  to 
such  rent,  payment  or  incumbrance  as  hereinbefore  mentioned, 
according  to  the  respective  values  of  the  lands  purchased  or 
intended  to  be  purchased,  and  of  the  lands  not  purchased  or 
intended  to  be  purchased  by  the  said  Commissioners  ; — And  all 
contracts  made  by  and  between  the  said  Commissioners  on  be- 
half of  Her  Majesty,  and  any  such  party  as  aforesaid,  respecting 
such  release  or  apportionment,  shall  be  valid  and  effectual  in 
the  law,  and  all  contracts  or  assurances  made  with  or  to  the 
said  Commissioners  respecting  such  release,  shall  extinguish  the 
whole  or  a  proportionate  part  of  such  rent,  payment  or  incum- 
brance, as  the  case  may  be  ; 

3.  But  where  the  party  entitled  to  such  rent,  payment  or  in-  ihe  same, 
cumbrance  considers   the  remaining  part   of  the  lands  so 
jointly  subject  a  sufficient  security  for  such  rent,  payment 

or  incumbrance,  and  is  willing  to  release  the  lands  so  pur- 
chased therefrom,  then  and  in  such  case  the  person  absolutely 
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entitled  to  the  said  rent,  payment  or  incumbrance,  or  by  this 
Act  authorized,  capacitated  or  empowered,  to  apportion 
such  rent,  payment  or  incumbrance,  or  to  release  the  lands  so 
purchased  or  intended  to  be  purchased  therefrom,  may,  with  the 
consent  of  the  said  Commissioners,  and  also  of  the  owner 
of  the  lands  so  jointly  subject  as  aforesaid  (although  such  owner 
only  has  a  limited  or  partial  interest  in  such  last  mentioned 
lands),  release  the  lands  so  purchased  or  intended  to  be 
purchased  as  aforesaid  from  the  rent,  payment  or  incumbrance 
affecting  the  same  as  aforesaid,  jointly  with  other  lands,  on 
condition  or  in  consideration  of  such  other  lands  continuing  or 
remaining  solely  and  exclusively  subject  to  such  rent,  payment 
or  incumbrance  ; 

When  part  of  4.  And  when  any  of  the  lands  purchased  by  the  said  Com- 
the  lands  are  missioners  are  released  from  a  part  only  of  any  rent,  payment 
or  incumbrance  affecting  the  same,  jointly  with  other  lands, 
such  last  mentioned  lands  shall  be  charged  only  with  the  re- 
mainder of  such  rent,  payment  or  incumbrance,  and  such  ap- 
portionment shall  not  prejudice  the  title  to  the  remaining  part 
of  such  rent,  payment  or  incumbrance,  or  the  remedies  for  such 
remainder,  but  the  same  shall  at  all  times  thereafter  remain  as 
effectual  as  if  the  lands  not  so  purchased  had  been  originally 
charged  with  that  amount  only  ; 

When  a  part  of  &  And  when  a  part  of  any  rent,  payment  or  incumbrance 
any  rent,  &c,  is  released,  the  said  Commissioners  may,  on  tender  for  that  pur- 
isreieased,&c  p0ge  ^  any  jee(j  or  instrument  creating  or  transferring  the 
remainder  of  such  rent,  payment  or  incumbrance,  cause  to  be 
endorsed  a  memorandum  on  such  deed  or  instrument,  declaring 
what  part  of  the  lands  subject  to  such  rent,  payment  or  incum- 
brance, have  been  purchased  or  intended  to  be  purchased  by 
virtue  of  this  Act,  and  what  proportion  of  the  said  rent,  pay- 
ment or  incumbrance  has  been  released,  and  also  declaring 
the  amount  of  the  rent,  payment  or  incumbrance  which  shall 
continue  payable,  and  such  memorandum  shall  be  evidence  in 
all  Courts  of  the  facts  therein  stated,  but  shall  not  exclude  any 
other  evidence  of  the  same  facts. 

Where  a  part      34.  In  all  cases  in  which  a  part  only  of  any  lands  comprised 
only  of  leased^  in  ariy  agreement  for  a  lease,  or  any  lease,  and  subject  to  any 
rentinay  be6n  rent,  are  required  for  the  purposes  of  this  Act,  the  rent  payable 
apportioned,    in  respect  of  any  such  lands  shall  (if  the  said  Commissioners 
think  fit)  be  apportioned  between  so  much  of  the  same  lands  as 
shall  be  acquired  for  the  purposes  of  this  Act,  and  the  residue 
of  such  lands,  and  such  apportionment  shall,  in  case  the  same 
is  not  settled  by  agreement  between  the  parties,  be  ascertained 
and  settled  by  the  verdict  of  a  jury,  if  required,  in  like  manner 
as  the  price  of  any  lands  to  be  taken  in  pursuance  of  this  Act  is 
directed  to  be  settled  in  case  of  dispute  as  to  the  value  thereof; 

2.  And  in  case  such  apportionment  is  settled  by  agreement 
between  the  parties,  such  agreement  shall  be  made  with,  and 
shall  not  be  valid  without  the  consent  and  approbation  of  the 
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lessor  of  such  lands  ; — And  any  person  hereby  or  otherwise 
capacitated  or  authorized  to  sell  lands,  and  who  is  a  lessor,  shall 
be  capacitated  to  assent  to  such  apportionment,  and  to  bind 
the  property  in  respect  of  such  apportionment  ; 

3.  After  such  apportionment,  the  tenant  or  lessee  of  such 
lands  comprised  in  such  lease  or  agreement  for  lease  shall,  as  to 
all  future  accruing  rent,  be  liable  only  to  so  much  of  the  rent 
reserved  in  such  lease  or  agreement  for  lease  as  is  apportioned 
in  respect  of  the  lands  not  required  for  the  purposes  of  this  Act, 
and  the  lessor  of  the  same  lands  shall  have  all  such  and  the 
same  remedies  for  recovering  and  compelling  payment  of  the 
rent  so  apportioned  in  respect  of  the  lands  not  required  for  the 
purposes  of  this  Act,  as  before  such  apportionment  he  had  or 
was  entitled  to  in  respect  of  the  rents  reserved,  or  agreed  to  be 
reserved  in  such  lease  or  agreement  for  lease  as  aforesaid  ;  and 
such  apportionment  shall  not  prejudice  or  affect  any  of  the 
covenants,  conditions  or  agreements  in  such  lease  or  agreement 
for  lease  contained. 


35.  In  all  cases  in  which  any  lands  lying  within  Upper  Provision  in 
Canada,  subject  to  any  mortgage,  are  required  for  the  purposes  ^^taken'be 
of  this  Act,  and  in  which  such  lands  are  of  less  value  than  the  0f  less  value 
principal  moneys,  interest  and  costs  secured  thereon,  or  in  than  mortgage 
which  a  part  only  of  the  lands  subject  to  an}^  mortgage  is  them,6 or  part 
required  for  the  purposes  of  this  Act,  and  such  part  is  of  less  only  of  mort- 
value  than  the  principal  money,  interest  and  costs  secured  on  |J* ds 
such  lands  by  mortgage,  and  the  mortgagee  thereof  does  not 
consider  the  remaining  part  of  such  lands  to  be  a  sufficient 
security  for  the  money  charged  thereon,  or  is  not  willing  to 
release  the  part  required  for  the  purposes  of  this  Act  from  the 
principal  or  mortgage  money,  and  all  interest  due  or  to  become 
due  thereon,  and  all  costs; — the  value  of  such  lands,  or,  as  the 
case  may  be,  of  such  part  of  the  said  lands  as  is  required  for  the 
purposes  aforesaid,  and  also  the  compensation  (if  any)  for  any 
damages  done  in  respect  of  the  parts  so  required,  shall  be  settled 
and  agreed  upon  by  and  between  the  mortgagee  and  the  trustee 
or  other  person  entitled  to  the  equity  of  redemption  of  such 
lands,  whether  absolutely  or  for  such  estate  as  might  capacitate 
him,  to  convey  for  the  purposes  of  this  Act,  on  the  one  part, 
and  the  said  Commissioners  on  behalf  of  Her  Majesty  on  the 
other  part ;  and  in  case  of  any  difference  between  them,  then 
such  value  and  compensation  shall  be  determined  by  the  ver- 
dict of  a  jury,  in  the  same  manner  as  in  other  cases  of  difference 
under  this  Act; 

2.  And  the  amount  of  such  value  and  compensation  to  be  so 
agreed  or  determined  as  aforesaid  shall  be  paid  to  such  mortgagee 
or  mortgagees  in  satisfaction  of  his  claim,  so  far  as  the  same 
will  extend;  and  such  mortgagee  shall  thereupon  convey,  assign, 
and  transfer  all  his  interest  in  such  mortgaged  lands,  the  value 
whereof  or  compensation  for  which  has  been  so  agreed  upon  or 
determined  as  aforesaid ;  or  in  case  of  his  neglecting  or  refusing 
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to  convey  or  assign  or  transfer  as  hereinbefore  directed,  then 
the  amount  of  such  value  and  compensation  shall  be  paid  into 
the  Provincial  Treasury,  to  the  credit  of  such  mortgagee,  and 
such  payment  to  the  mortgagee  or  mortgagees,  or  into  the 
Public  Provincial  Treasury,  shall  be  accepted  in  satisfaction  of 
the  claim  of  such  mortgagee,  so  far  as  the  same  will  extend, 
and  also  in  full  discharge  and  exoneration  of  such  part  of  the 
mortgaged  lands  as  are  taken  or  used,  from  all  principal  and 
interest  and  other  money  due  or  secured  thereon, — and  there- 
upon such  mortgaged  lands  so  taken  or  used  shall  become 
absolutely  vested  in  the  said  Commissioners,  who  shall  be 
deemed  to  be  in  the  actual  possession  thereof,  to  all  intents 
and  purposes  whatsoever; 

3.  Nevertheless,  all  mortgagees  shall  have  the  same  powers 
and  remedies  for  recovering  or  compelling  payment  of  their 
mortgage  money,  or  the  residue  thereof,  (as  the  case  may  be,) 
or  the  interest  thereof  respectively,  upon  and  out  of  the  residue 
of  the  mortgaged  lands  not  required  for  the  purposes  afore- 
said, as  they  would  have  had  or  been  entitled  to  for  the  re- 
covering or  compelling  payment  thereof  upon  or  out  of  the 
whole  of  the  lands  originally  comprised  in  such  mortgage ; 

4.  And  when  a  part  only  of  the  lands  subject  to  any  mort- 
gage are  required  or  have  been  taken  for  the  purposes  of  this 
Act  as  aforesaid,  and  the  value  of  the  lands  so  taken  has,  on 
the  assignment  or  conveyance  thereof  to  the  said  Commis- 
sioners, been  paid  to  the  mortgagee  thereof,  in  part  satisfaction 
of  his  mortgage  debt,  a  memorandum  of  what  has  been  so 
paid  shall  be  endorsed  on  the  deed  creating  such  mortgage  at 
the  time  of  executing  such  assignment  or  conveyance  to  the 
said  Commissioners,  and  shall  be  signed  by  such  mortgagee, 
and  a  copy  of  such  memorandum  shall  at  the  same  time,  if 
required,  be  furnished  by  the  said  Commissioners  to  the  per- 
son so  entitled  as  aforesaid  to  the  equity  of  redemption  of  the 
lands  comprised  in  such  mortgage  deed. 

Form  of  con-  345.  Conveyances  of  lands  purchased  in  pursuance  of  this 
thfs^ct  under  Act  may  be  made  according  to  the  following  form,  or  as  near 

thereto  as  the  number  of  the  parties  and  the  circumstances  of 

the  case  will  admit,  that  is  to  say  : 

"  I,  ,  of  ,  in  consideration  of  the  sum 

"of  to  me,  (or  as  the  case  may  be,)  into  the  Bank 

"  of  paid  by  the  Commissioners  for  executing  the  Office 

"  of  Lord  High  Admiral  of  the  United  Kingdom  of  Great 
"  Britain  and  Ireland,  do  hereby  convey  to  the  said  Commis- 
"  sioners  all  (describing  the  lands  to  be  conveyed),  together  with 
"  all  ways,  rights  and  appurtenances  thereunto  belonging,  and 
"  all  such  estate,  right,  title  and  interest  in  and  to  the  same 
"and  every  part  thereof,  as  I  am  or  shall  become  seized  or 
"  possessed  of,  or  am  by  the  Act  respecting  Lands  and  rea- 
"  property  held  by  the  Imperial  Authorities  for  the  naval  de- 
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11  fence  of  this  Province,  capacitated  or  empowered  to  convey  : 
"  to  hold  the  said  lands  to  the  said  Commissioners  in  trust  and 
"  according  to  the  intent  and  meaning  of  the  said  Act.  In 
"  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  the 
"        day  of  in  the  year  of  Our  Lord 

2.  And  all  such  and  other  conveyances  to  the  said  Commis-  Effect  of  such 
sioners  shall  be  valid  and  effectual  in  the  law  to  all  intents  and  conveyance, 
purposes,  and  shall  operate  to  merge  all  terms  of  years,  attend- 
ant by  express  declaration  or  by  construction  of  law,  on  the 
estate  or  interest  so  thereby  conveyed,  and  to  bar  and  destroy 
all  estates  tail,  and  all  other  estates,  rights,  titles,  remainders, 
reversions,  limitations,  trusts  and  interests  whatsoever,  of  and 
in  the  lands  in  such  conveyances  respectively  comprised  ;  but 
although  any  such  terms  of  years  shall  be  merged  as  aforesaid, 
yet  they  shall  in  equity  respectively  afford  the  same  and  the 
like  protection  and  priority  against  mesne  incumbrances,  as  if 
such  terms  of  years  were  assigned  and  kept  on  foot,  in  trust  for 
the  said  Commissioners,  and  to  attend  the  freehold,  reversion 
or  inheritance  of  the  lands  therein  comprised. 


POWERS  OF  COMMISSIONERS  FOR    CERTAIN  PURPOSES. 


37.  The  said  Commissioners  may,  without  any  writ  being  commissioners 
issued,  or  other  legal  proceeding  being  adopted,  stop  up  and  di-  ™.ayrf  ^  up  or 
vert  any  landing  place,  turnpike  road,  highway,  street,  carriage-  T™ae£  &cJ0X1 
way,  horse- way,  foot- way  and  cause-way,  on,  near  or  adjoining  providing  ano- 
to  any  land  required  for  the  purposes  of  this  Act,  they,  at  the  gh060rd.equaUy 
cost  of  Her  Majesty,  previously  making  and  opening  another 
good  and  sufficient  landing  place,  road  or  way,  with  requisite 
boundary  fences,  in  lieu  of  that  so  diverted  or  stopped  up,  and 
at  such  convenient  distance  therefrom  as  to  the  said  Commis- 
sioners seems  proper  and  necessary ;   and  upon  such  substi- 
tuted landing  place,  road  or  way  being  completed,  the  landing 
place,  road  or  way  diverted  or  stopped  up,  and  the  soil  thereof, 
shall  vest  absolutely  in  the  said  Commissioners  in  trust  for  Her 
Majesty,  for  the  public  service ;  and  the  new  landing  place,  road 
or  way,  and  the  soil  thereof,  shall  vest  in  the  same  trustees,  or 
other  persons,  as  the  landing  place,  road  or  way  so  directed*  or 
stopped  up  was  vested  in  at  the  time  of  the  diversion  or  stop- 
page thereof  by  the  said  Commissioners  ; 

2.  But  whenever  it  is  deemed  necessary  to  stop  up  or  divert  Proceedings 
any  turnpike  or  other  road,  landing  place,  highway,  street,  car-  Yhen  2  1S 

.  J  v,  i       '       ,i     °    i  t i  •  i  i  t     i  deemed  neces- 

riage  or  other  way,  under  or  through  which  any  public  drain  Sary  to  stop- 
or  sewer,  or  main  pipe  for  the  conveyance  of  water  passes  or  is  up;d&(£  any 
laid,  the  said  Commissioners,  previous  to  any  such  drain,  sewer  r  d  ' c 
or  pipe  being  disturbed  or  injured,  shall,  at  the  cost  of  Her 
Majesty,  cause  another  good  and  sufficient  drain  or  sewer  to  be 
made,  and  other  and  sufficient  pipe  or  pipes,  for  the  conveyance 
of  water,  to  be  laid  down,  through  or  under  the  road  or  way 
intended  to  be  substituted. 


*  Tkis  is  probably  a  mistake  for  "  diverted'' 
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How  the  sub-  518.  Every  road  or  way  substituted  by  the  said  Commis- 
BhaUbe'ke^t  s*oners  ^or  anv  roa<^  or  way  stopped  up  or  diverted  by  them, 
in  repair.  shaU  be  kept  in  repair  by  the  said  Commissioners,  at  the  cost  of 
Her  Majesty,  for  the  space  of  twelve  months  from  the  time  of 
the  opening  thereof,  and  at  the  expiration  of  such  twelve  months, 
the  substituted  road  or  way  shall  be  repaired,  for  ever  there- 
after, by  and  at  the  cost  of  the  trustees  or  other  persons  who 
would  or  ought  to  have  kept  in  repair  the  road  or  way  so 
diverted  or  stopped  up. 

Canals  or  rail-  31).  But  nothing  herein  contained  shall  be  construed  to  re- 
made8 through  s^ram  or  prevent  the  Governor  of  this  Province,  with  the  con- 
reserves  by  sent  of  the  Lord  High  Admiral  or  Commissioners  of  the  Ad- 
permission  of  miralty  for  the  time  being,  but  not  otherwise,  from  authorizing 

(governor  and  v    .  •    «  l  m  i  i 

Commissioner,  tne  construction  01  any  canal  or  railway  upon  or  over  an}7  lands 
reserved  or  set  apart  as  aforesaid  by  the  Government  of  either 
of  the  late  Provinces  as  aforesaid,  in  Council,  for  Military  or 
Naval  purposes,  and  which  by  this  Act  are  vested  in  the  said 
Commissioners. 

Tenants  by  the     44)  Every  tenant  or  lessee  for  a  year,  or  from  year  to  year, 

year  or  at  wih  ru  x-^ij 

to  quit  at  once.  or  any  other  person  or  persons  m  possession  01  any  lands  ac- 
quired or  purchased  by  virtue  of  this  Act,  who  has  no  greater 
interest  in  such  lands  than  as  lessee  for  a  year,  or  from  year  to 
year  thereof,  shall,  at  the  expiration  of  any  notice,  not  being 
less  than  three  months, — such  notice  being  in  writing,  signed 
by  the  said  Commissioners,  or  by  any  person  under  their  au- 
thority, and  given  to  him,  her  or  them,  or  left  at  the  lands 
which  are  the  subject  of  such  notice,  and  whether  such  notice 
be  given  with  reference  to  the  time  or  times  of  such  tenants 
holding  or  not, — quit  and  relinquish  the  said  lands  unto  the  said 
Commissioners,  or  unto  any  person  by  them  authorized  to  re- 
ceive possession  thereof ; 

an™2sfac°D  ^'  ^n(^  *n  case  any  sucn  tenant  or  lessee  is  compelled  to  quit 
tionto  begiven  before  the  expiration  of  his  term  or  interest  in  any  such  lands, 
to  such  ten-  then  and  in  such  case  the  said  Commissioners  shall  give  satis- 
faction and  compensation  for  the  loss  or  damage  which  he  sus- 
tains thereby  ;  and  in  case  of  any  difference  as  to  the  amount 
of  such  satisfaction  or  compensation,  the  same  shall  or  may  be 
settled  and  ascertained  by  a  Jury  in  the  same  manner  as  the 
sums  of  money  to  be  paid  for  the  purchase  of  any  lands  (and 
liable  to  the  same  conditions  as  to  costs)  are  hereinbefore 
directed  to  be  ascertained ;  or  if  the  said  Commissioners  and 
the  other  parties  in  difference  so  agree,  the  same  may  be  settled 
by  a  reference  to  the  award  of  an  arbitrator  or  arbitrators,  to 
be  agreed  on  or  chosen  by  the  parties ; 

Parties  com-       3.  And  every  person  so  in  the  possession  of  any  lands  or  any 
quit  theiand   Par^  °^  ^ne  same>  required  or  purchased  in  pursuance  of  this  Act, 
shall,  upon  tender  or  pajanent  as  aforesaid  of  such  recompense 
or  satisfaction  for  any  of  his  term,  estate  or  interest  in  the 
premises  as  is  mutually  agreed  upon,or  settled  and  awarded  by 
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any  arbitrator,  referee  or  umpire,  or  by  verdict  or  inquisition  of 
a  Jury  in  manner  aforesaid,  quit  and  relinquish  the  said  lands 
so  in  their  respective  possessions,  unto  the  said  Commissioners, 
or  to  any  person  by  them  authorized  to  receive  possession  of 
the  same,  and  all  the  leases  and  agreements  whatsoever,  by 
virtue  whereof  any  such  person  holds  the  said  lands,  shall,  at 
the  expiration  of  such  notice,  or  upon  such  payment  or  tender 
as  aforesaid  in  case  the  party  is  entitled  to  compensation,  be 
absolutely  void  as  against  Her  Majesty  and  the  said  Com- 
missioners ; 

4.  And  if  any  such  tenant  or  lessee  or  other  person  refuses  Proceedings  if 
or  neglects  to  deliver  up  the  lands  in  his  possession,  at  the  ex-  pa?tyrefuses 
piration  of  such  notice,  or  upon  such  payment  or  tender  as  to  quit, 
aforesaid,  any  Justice  of  the  Peace  may  issue  his  Precept  or 
Warrant  to  a  Constable  to  enter  upon  the  said  lands  and  to 
take  possession  thereof,  and  to  deliver  the  possession  thereof 
to  such  person  as  shall  in  such  Precept  or  Warrant  be  nom- 
inated to  receive  the  same,  being  a  person  appointed  in  that  be- 
half by  the  said  Commissioners,  and  the  Constable  is  hereby 
authorized  and  required  to  cause  such  possession  to  be  taken 
and  delivered  accordingly. 

41.  All  persons  hereby  or  otherwise  capacitated  to  sell,  and  ^™n^°fr  be 
who  do  not  agree  with  the  said  Commissioners  as  to  the  price  re^rred^oar-6 
to  be  paid  or  the  lands  to  be  given  in  exchange  for  any  lands  titration, 
required  to  be  purchased  by  virtue  of  this  Act,  or  for  any 
estate  or  interest  therein,  or  charge  or  incumbrance  thereon,  or 
as  to  the  amount  to  be  paid  by  way  of  compensation  for  any  dam- 
age whatsoever,  or  with  reference  to  the  value  of  any  goodwill, 
improvements  or  fixtures,  may,  if  they  think  fit,  agree  with  the 
said  Commissioners  to  refer  it  to  any  person  or  persons  to  as- 
sess the  amount  to  be  paid,  and  every  such  agreement  and  the 
award  of  such  person  or  persons  shall  be  in  all  respects  binding 
and  effectual. 


4&.  No  action,  suit  or  other  proceeding  shall  be  commenced  Notiee  of 
or  brought  against  airy  person  for  anything  done  in  execution  l^en  for** 
or  in  pursuance  of  this  Act  until  after  twenty-eight  days'  notice  things  done 
thereof  has  been  given  to  such  person,  clearly  and  explicitly  under  this  Act* 
specifying   the    cause    of    action,  suit   or  proceeding,  and 
the  name  and  place  of  abode  of  the  person  commencing  the 
same,  and  of  his  attorney   or  agent  (if  any),   nor   after  a 
sufficient  compensation  or  tender  thereof  made  to  the  party 
aggrieved,  nor  after  three  months  next  after  the  act  committed  ; 

2.  And  the  defendant  in  every  such  action  or  suit  may,  at  Defendant 
his  election,  plead  either  specially  or  the  general  issue,  and  may  P\e?d 
give  this  Act  or  the  special  matter  in  evidence  at  any  trial  to  etc. 
be  had  thereupon,  and  that  the  same  was  done  in  the  execution 
and  in  pursuance  of  and  by  the  authority  of  this  Act ;  and  if 
the  same  appears  to  be  so  done,  or  if  such  action  or  suit  is 
brought  before  twenty-eight  days'  notice  thereof  has  been 
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given  as  aforesaid,  or  after  sufficient  compensation  made  or 
tendered  as  aforesaid,  or  after  the  time  limited  for  bringing  the 
same  as  aforesaid,  the  Jury  shall  find  (or  the  Court  shall  give 
judgment  if  the  case  be  tried  in  Lower  Canada,  and  without 
the  intervention  of  a  Jury)  for  the  defendant,  and  upon  such 
verdict  or  judgment ;  or  if  the  plaintiff  is  non-suited  or  discon- 
tinue his  action  or  suit  after  the  defendant  has  appeared,  or  if 
upon  demurrer,  judgment  is  given  against  the  plaintiff,  then 
the  defendant  shall  be  entitled  to  and  recover  his  full  costs, 
and  shall  have  such  remedy  for  recovering  the  same  as  any 
defendant  hath  for  his  costs  in  any  other  cases  by  law. 

Appeal  to  Su-  43.  If  the  said  Commissioners  or  any  person  or  party  in- 
certairfoas^es!11  teres  ted  in  the  lands  and  other  real  property,  so  marked  out 
and  taken  as  aforesaid,  is  dissatisfied  with  the  verdict  of  such 
Jury,  such  Commissioners  or  person,  at  the  term  commencing 
next  after  the  rendering  of  such  verdict,  if  the  owner  or  some 
person  hereby  empowered  to  convey  such  lands  and  other  real 
property  has  had  due  notice  of  the  taking  thereof,  or  within 
one  year  if  they  have  been  taken  as  belonging  to  some  party 
unknown,  or  as  being  absent  from  the  Province  and  having 
left  no  known  person  therein  who  might  convey  or  demise  the 
same  on  behalf  of  such  party,  may  apply  to  the  Court  having 
jurisdiction  in  the  premises,  according  to  the  provisions  of  the 
fifty-fourth  section  of  this  Act,  and  may  suggest  that  they 
have  reason  to  be  dissatisfied  with  such  verdict,  and  may  give 
notice  of  such  application  to  the  opposite  party  or  to  such 
persons  as  are  hereinafter  mentioned,  and  may  give  security  to 
the  satisfaction  of  the  Court  for  the  payment  of  costs ; — and 
thereupon  the  proceedings  which  have  been  had  in  the  matter, 
and  the  verdict  of  the  jury,  shall  be  returned  into  Court,  and 
if  it  appears  to  the  Court  that  the  application  ought  to  be 
granted,  then  the  Court  shall  direct  the  compensation  to  be 
paid  to  be  assessed  and  ascertained  by  a  jury,  according  to 
law  and  the  course  and  practice  of  the  Court,  and  such  da- 
mages may  be  inquired  of  and  ascertained  by  a  jury,  and  the 
verdict  of  such  jury  shall  be  final  and  conclusive,  unless  a  new 
assessment  of  damages  is  for  sufficient  reason  granted  by  the 
Court  according  to  the  course  and  practice  thereof  and  to  law. 

As  to  enrol-  44.  No  enrolment  of  any  deed  conveying  any  lands  or  real 
tTcomrnis^8  property,  or  any  estate  therein  to  the  said  Commissioners,  shall 
sioners.  be  necessary  to  vest  the  same  in  them  in  trust  as  aforesaid, 
but  the  said  Commissioners  may  at  their  option  cause  any 
deed  or  instrument,  not  being  a  Notarial  instrument,  relating 
to  any  lands  or  real  property  vested  in  them,  to  be  enrolled, 
upon  payment  of  the  usual  fees,  in  the  office  of  the  Provincial 
Registrar,  without  its  being  necessary  for  them  to  produce  to 
that  Officer  any  proof  of  the  execution  of  such  deed  or  instru- 
ment ;  and  a  copy  of  such  enrolment,  signed  by  the  Provincial 
Registrar,  and  proved  upon  oath  to  be  a  true  copy,  shall  for 
every  purpose  whatsoever  be  sufficient  evidence  of  the  con- 
tents of  such  deed  or  instrument  in  any  Court  of  Law  and 


0.  S.  C.  c.  37.] 


MILITIA  AND  DEFENCE. 


509 


Equity,  and  on  every  occasion  shall  ,have  the  same  force  and 
effect  to  all  intents  and  purposes  as  such  deed,  instrument  or 
document  would  have  if  the  same  were  respectively  produced 
and  shewn  forth. 

CHANGING  THE  TENUKE  OF  LANDS. 

45.  Relates  to  Quebec  only. 

BRINGING  SUITS,  EXECUTING  DEEDS,  &C. 

40.  The  said  Commissioners  may  bring,  prosecute  and  main-  Commission- 
tain  any  action  or  actions  of  ejectment,  or  other  actions  and  ers  empower- 
procee'dings,  either  at  law  or  equity,  for  recovering  possession  sueTin^ 
of  any  lands  or  other  real  property  vested  in  them,  or  to  which  matters  rela- 
they  become   entitled  under  the   provisions  of  this  Act,  or  pJ^yVeld  by 
otherwise  howsoever,  and  may  distrain  and  sue  for  any  arrears  them, 
or  any  other  dues  of  any  kind  which  have  become  due,  for  or 
in  respect  thereof,  under  any  parol  or  other  demise,  grant  or 
concession  from  the  said  Commissioners,  or  from  Her  Majesty, 
or  any  person  or  officer  acting  for  or  on  behalf  of  Her  Majesty, 
or  from  any  party  holding  such  lands  or  real  property  in  trust 
for  Her  Majesty, — and  may  also  bring,  prosecute  and  maintain 
any  other  action,  suit  or  proceeding  in  law  or  in  equity,  in  re- 
spect of  any  such  lands  or  other  real  property,  or  of  any  right 
or  interest  therein,  or  of  any  trespass  or  encroachment  com- 
mitted thereon,  or  damage  or  injury  done  thereto, — -and  also 
upon  all  covenants  and  contracts  whatsoever,  now  or  hereafter 
to  be  made  by,  to  or  with  the  said  Commissioners,  and  in  any 
way  relating  to  such  lands  and  real  property ; 

2.  And  in  every  such  suit,  action  or  other  proceeding,  the  style  by  which 
said  Commissioners  shall  be  called    "  The  Commissioners  for  tbe  Commis- 
executing  the  Office  of  Lord  High  Admiral  of  the  United  King-  t™\££ZJi£. 
dom  of  Great  Britain  and  Ireland,"  without  naming  them  or 
any  of  them,  and  the  said  Commissioners  may  by  the  said 
name  be  sued  and  impleaded  and  prosecuted,  and  may  answer 
and  defend  any  suit,  action,  prosecution  or  proceeding  to  be 
brought  or  instituted  against  them  in  any  Court  of  Law  or 
Equity  in  this  Province,  by  any  person  or  party  whomsoever ; 
— and  no  suit,  action  or  proceeding  to  which  the  said  Commis- 
sioners are  a  party,  shall  abate  or  be  discontinued  or  inter- 
rupted by  the  death,  resignation,  or  removal  of  such  Commis- 
sioners, or  any  of  them. 

4T.  And,  when  and  as  often  as  there  occurs  a  transfer  of  No  action  to 
the  powers  by  this  Act  conferred  from  a  Lord  High  Admiral  abate  by  rea- 
to  Commissioners  for  executing  the  Office  of  Lord  High  Admiral,  ^nt  of^ord*" 
or  from  such  Commissioners  to  a  Lord  High  Admiral,  by  its  High  Admiral 
being  the  pleasure  of  Her  Majesty  to  appoint  a  Lord  High  g[0ners 
Admiral,  or  Commissioners  for  executing  the  Office  of  Lord  High 
Admiral  of  the  said  United  Kingdom,  no  such  proceeding,  either 
at  law  or  in  equity,  or  before  any  Justice  of  the  Peace,  or 
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other  tribunal  or  judicial,  or  other  Officer  whatsoever  or  whom- 
soever, pending  by  or  against  the  Lord  High  Admiral  or  the 
Commissioners  for  executing  the  Office  of  Lord  High  Admiral 
of  the  said  United  Kingdom,  for  the  time  being,  shall  abate  or 
be  discontinued,  or  otherwise  affected  by  such  transfer,  but  the 
fact  of  Her  Majesty  having  been  pleased  to  make  such  new 
appointment  since  the  last  proceeding  therein,  having  been  sug- 
gested of  record  or  otherwise,  as  the  Court,  Justice  or  other 
officer,  before  whom  the  same  is  pending,  may  direct,  the  pro- 
ceedings shall  thereupon  continue  to  be  conducted  in  the  name 
of  the  Lord  High  Admiral,  or  of  the  Commissioners  for  execut- 
ing the  Office  of  Lord  High  Admiral,  as  the  case  may  be,  and 
judgment  given,  and  execution  awarded  with  all  the  conse- 
quences, as  if  such  proceedings  had  been  originally  instituted 
in  the  name  of  the  Lord  High  Admiral  or  the  Commissioners, 
as  aforesaid  ;  and  any  such  suggestions  may  be  entered  nunc 
pro  tunc  whenever  such  Court,  Justice  or  other  Officer,  before 
whom  such  proceeding  was  pending  at  the  time,  thinks  fit  to 
order  the  same  so  to  be  entered. 


H°W b^auxi  sucn  suits,  actions  or  proceedings  to  be  brought  Or 

upon  theTaid  instituted  against  the  said  Commissioners,  may  be  brought  or 
Commission-  instituted  in  the  Court  within  the  local  jurisdiction  whereof  the 
lands  or  other  real  property  to  which  such  suits,  actions  or 
proceedings  may  respectively  relate  are  situate,  or  the  cause  of 
action  has  arisen  ; — and  service  of  any  writ,  summons,  process, 
order,  notice  or  other  document  required  to  be  made  for  that 
purpose,  or  in  the  progress  of  any  such  action,  suit  or  proceeding 
to  which  the  said  Commissioners  are  parties,  shall  be  deemed  to 
be  validly  made  upon  the  said  Commissioners,  by  leaving  a  true 
copy  thereof  at  the  office  or  place  of  residence  of  the  officer  or 
person  who  has  been  appointed  by  the  said  Lord  High  Admiral, 
or  Commissioners  for  executing  the  Office  of  Lord  High  Ad- 
miral as  aforesaid  for  the  time  being,  to  execute  the  powers 
of  this  Act  conferred  under  the  fifty-sixth  section  thereof, 
within  the  local  jurisdiction  of  such  Court ;  or  if  there  are  more 
than  one  such  officer  or  person,  then  at  the  office  or  place  of 
residence  of  any  one  of  the  officers  or  persons  so  appointed  as 
aforesaid  within  such  local  jurisdiction  of  the  said  Court;  and 
if  there  is  no  such  officer  or  person  within  the  jurisdiction  of 
the  said  Court,  then  on  the  senior  Naval  Officer  in  command 
within  this  Province ;  or  if  there  is  no  such  officer  or  person  so 
appointed  then  resident  within  this  Province  and  the  said  senior 
Naval  Officer  is  out  of  the  jurisdiction  of  the  said  Court  for  the 
time  being,  then  by  transmitting  a  true  copy  of  such  summons, 
process,  order,  notice  or  other  document,  through  the  Post 
Office,  directed  to  Her  Majesty's  Attorney  General  for  that 
section  of  this  Province  in  which  such  suit,  action  or  proceeding 
is  brought  or  pending. 

CommiBsion-      40.  In  all  suits,  actions  and  other  proceedings  at  law  or  in 

erSove?co«ts  e<lu*ty>  ^n  wnicn  a  verdict  passes,  or  judgment  or  decision  is 
recover  co.  .  ^yen  ^  Qr  -n  favor  0f       said  Commissioners,  the  said  Com- 
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missioners  shall,  in  addition  to  all  damages  to  which  they  are 
entitled,  have  judgment  for  their  full  costs  and  charges  in  such 
suits,  actions  or  proceedings,  to  be  assessed  and  taxed  against 
the  defendant  or  other  opposing  party,  and  to  be  recovered  and 
levied  in  the  same  manner  and  form  as  they  might  have  been 
assessed,  taxed,  recovered  and  levied  in  favour  of  any  private 
party. 

50.  Nothing  herein  contained  shall  be  taken  to  defeat  or  Saving  of  He- 
abridge,  in  any  such  action  or  other  proceeding,  the  several  ^n^gty's 
rights,  privileges  and  prerogatives  of  Her  Majesty,  but  in  all 

such  suits,  actions  and  other  proceedings  brought  or  instituted 
in  the  name  of  the  said  Commissioners,  and  in  all  matters 
relating  thereto,  the  said  Commissioners  may  claim,  exercise 
and  enjoy  all  the  same  rights,  privileges  and  prerogatives 
which  have  been  heretofore  claimed,  exercised  and  enjoyed  in 
any  suits,  actions  or  proceedings  whatsoever  in  any  Court  of 
Law  or  of  Equity,  by  Her  Majesty  or  Her  ttoyal  Predecessors, 
in  the  same  manner  as  if  the  subject  matter  of  such  suits, 
actions  or  other  proceedings  were  vested  in  Her  Majesty,  and 
as  if  Her  Majesty  were  actually  made  a  party  to  the  same  : 
And  Her  Majesty  may,  if  so  advised,  proceed  by  information 
in  the  proper  Court  of  Queen's  Bench,  or  Superior  Court,  or  by 
any  other  Crown  Process,  legal  or  equitable,  in  any  case  in 
which  such  suits,  actions  or  other  proceedings  might  otherwise 
have  been  instituted  by  the  said  Commissioners. 

51.  In  all  contracts  of  every  description,  and  in  all  convey-  Name  and 
ances,  surrenders,  leases,  and  in  other  deeds,  and  in  other  ^let*^ 
instruments  whatsover  relating  to  the  public  service,  made  or  Comniission- 
entered  into  by,  to  or  with  the  said  Commissioners,  or  where-  era  in  deeds, 
unto  they  shall  be  a  party,  it  shall  be  sufficient  to  call  or  de- L  C' 
scribe  them  by  the  style  and  title  of  the  "  Commissioners  for 
executing  the  Office  of  Lord  High  Admiral  of  the  United  King- 
dom of  Great  Britain  and  Ireland,"  without  naming  them  or  any 

of  them,  and  all  such  contracts,  conveyances,  surrenders,  leases 
and  other  deeds  and  instruments,  wherein  the  said  Commis- 
sioners are  so  called  and  described  as  aforesaid,  shall  be  as  valid 
and  effectual  and  shall  have  the  same  force  and  effect  to  all  in- 
tents and  purposes  whatsoever,  as  if  the  said  Commissioners 
had  been  particularly  named  and  described  therein,  and  with 
regard  to  their  successors  in  office,  as  if  such  successors  had 
made  and  entered  into  the  same,  and  had  been  named  and 
described  therein. 

52.  The  said  Commissioners  may  give  any  notice,  and  make  Power  toCom- 
any  entry,  claim  or  demand  which  it  shall  be  requisite  or  ex  ™vTnotices° 
pedient  to  give  or  make  on  behalf  of  Her  Majesty,  with  a  view  &c. 

to  compel  any  tenant,  lessee,  or  occupier  of  any  lands  or  other 
real  property  vested  in  the  said  Commissioners  under  the  pro- 
visions of  this  Act,  to  quit  or  deliver  up  possession  thereof,  or 
to  compel  the  performance  of  any  covenant,  contract  or  engage- 
ment relating  thereto,  or  to  recover  possession  on  nun -perform- 
ance of  any  covenant,  contract  or  agreement,  or  to  compel  the 
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payment  of  any  sum  of  money  which  ought  to  be  paid  in 
respect  thereof,  and  they  may  give  any  other  notice  and  make 
any  claim  or  demand,  or  do  any  other  act  or  thing  which  it 
shall  be  requisite  to  make,  give  or  do,  on  behalf  of  Her 
Majesty,  touching  or  concerning  any  such  lands  or  other  real 
property,  or  any  right,  title  or  interest  therein  ;  and  the  same 
being  so  made,  given  or  done,  shall  be  valid  and  effectual  to  all 
intents  and  purposes  whatsoever. 

Commissioners  53.  Nothing  contained  in  this  Act,  or  in  any  covenant, 
jinbieerS°nally  con^rac^'  lease  or  other  instrument  hereby  authorized  to  be  en- 
tered into,  made,  taken  or  executed  by  the  said  Commissioners, 
or  any  of  them,  or  by  any  person  or  officer  acting  under  them, 
shall  extend  to  charge  the  persons  of  such  Commissioners, 
person  or  officer  executing  such  covenant,  contract,  lease  or 
other  instrument,  or  their  heirs;  executors,  administrators,  cura- 
tors or  other  legal  representatives,  or  their  or  any  of  their  own 
proper  lands  or  tenements,  goods  or  chattels,  with  the  perform- 
ance of  any  of  the  covenants,  conditions  and  agreements  in 
such  covenants,  contract  or  lease,  or  other  instrument  entered 
into  on  the  part  of  such  Commissioners  for  the  public  service, 
and  by  their  name  of  office  as  aforesaid ;  nor  shall  the  said 
Commissioners,  or  any  of  them,  be  personally  liable  ;  nor  shall 
any  property  of  such  Commissioners,  or  any  of  them,  be  liable 
to  any  legal  process  or  execution  in  such  suits,  actions,  or  other 
proceedings  as  aforesaid. 


What  Courts 
shall  have  ju- 
risdiction. 


Appeals. 


54.  The  Courts  into  which  all  inquisitions  to  be  taken  under 
this  Act  .shall  be  returned,  to  which  all  appeals  upon  such  in- 
quisitions shall  lie,  and  which  shall  have  jurisdiction  in  the 
matter  of  all  moneys  paid  into  Her  Majest}?'s  Public  Provincial 
Treasury  under  the  same,  with  all  the  other  powers,  authority 
and  jurisdiction  conferred  upon  such  Court  for  the  better  carry- 
ing this  Act  into  effect,  shall  be  Her  Majesty's  High  .Court  of 
Chancery  for  Upper  Canada,  and  Her  Majesty's  Superior  Court 
for  Lower  Canada  ;  and  in  all  cases  in  which  the  lands  or  other 
real  property  in  respect  of  which  the  proceedings  have  arisen  or 
are  required,  are  situate  in  Upper  Canada,  all  such  jurisdiction 
in  the  premises  shall  be  vested  in  and  belong  to  Her  Majesty's 
said  High  Court  of  Chancery  for  Upper  Canada,  and  not  in  or 
to  the  said  Superior  Court ;  and  in  all  cases  in  which  such  lands 
or  other  real  property  shall  be  situate  in  Lower  Canada,  all 
such  jurisdiction  in  the  premises  shall  be  vested  in  and  belong 
to  Her  Majesty's  Superior  Court  for  Lower  Canada,  and  not  in 
or  to  the  said  Court  of  Chancery : 

2.  Nevertheless,  firstly,  nothing  herein  contained  shall  extend 
to  preclude  appeals  from  such  decisions  of  the  said  Courts  res- 
pectively in  the  premises  as  would  be  incident  to  such  decisions, 
from  the  nature  or  character  thereof,  according  to  the  law  of 
that  section  of  the  Province  within  which  such  Courts  respect- 
ively have  jurisdiction ;  and  secondly,  nothing  herein  contained 
shall  extend  to  derogate  from  the  original  summary  powers  by 
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this  Act  conferred  in  certain  cases  on  Justices  of  the  Peace  or 
other  local  Officers,  or  to  prevent  any  such  summary  proceedings 
before  any  such  Sheriff  or  others  from  being  received  or  other- 
wise dealt  with  according  to  the  laws  of  that  section  of  the 
Province  in  which  they  have  taken  place. 

APPOINTMENT  OR  NON-APPOINTMENT  OF  LORD  HIGH  ADMIRAL- 
ITS  EFFECT. 

55.  Whenever  it  pleases  Her  Majesty  to  appoint  a  Lord 
High  Admiral  of  the  United  Kingdom,  then  and  so  long  and  High  Adm 
as  often  as  there  is  a  Lord  High  Admiral  of  the  United  King-  when  there 
dom,  all  the  lands  and  powers  vested  in  or  given  or  hereafter  J*11  be  one> 
to  be  vested  in  or  given  to  the  Commissioners  for  executing 
the  Office  of  Lord  High  Admiral  of  the  said  United  Kingdom, 
under  or  by  virtue  of  any  Act  or  Acts  now  in  force,  or  of  this 
Act,  or  of  any  Act  hereafter  to  be  passed,  shall  be  and  become 
vested  in  the  Lord  High  Admiral  of  the  United  Kingdom 
for  the  time  being,  in  trust  for  Her  Majesty,  for  the  public  ser- 
vice, and  he,  for  the  time  being,  shall  be  the  sole  Commis- 
sioner for  carrying  this  Act  into  effect ;  but  when  and  so  often 
as  there  shall  be  no  Lord  High  Admiral  of  the  said  United 
Kingdom,  but  it  pleases  Her  Majesty  to  appoint  any  persons 
Commissioners  for  executing  the  Office  of  Lord  High  Admiral 
of  the  said  United  Kingdom,  then,  so  long  as  the  said  office  is 
executed  by  Commissioners  as  aforesaid,  all  acts,  deeds,  mat- 
ters and  things  done  or  executed  by  the  said  Commissioners 
in  pursuance  or  under  the  authority  of  this  Act,  may  be  done 
or  executed  by  any  two  of  such  Commissioners  for  the  time  be- 
ing, and  the  same  shall  be  as  valid  and  effectual  as  if  done  or 
executed  by  all  the  said  Commissioners. 

50.  The  Lord  High  Admiral  of  the  said  United  Kingdom  Powers  given 
for  the  time  being,  or  if  there  be  no  Lord  High  Admiral,  then  ^ 
the  Commissioners  for  executing  the  Office  of  Lord  High  Ad-  puted.6  e" 
miral  for  the  time  being,  or  for  any  two  or  more  of  such  Com- 
missioners, may  respectively  from  time  to  time  as  occasion 
requires,  authorize  and  empower  any  person  or  persons,  or  any 
Officer  or  Officers,  by  his  or  their  name  or  title  of  office,  to 
exercise  or  execute  all  or  any  of  the  powers,  authorities  or  duties, 
or  to  perform  and  do  and  execute  all  or  any  acts,  matters  and 
things,  which,  by  virtue  of  this  Act,  the  said  Lord  High 
Admiral,  or  Commissioners  for  executing  the  Office  of  Lord  High 
Admiral,  of  the  said  United  Kingdom,  may  exercise,  execute, 
perform  or  do,  as  validly  and  effectually  as  the  said  Lord  High 
Admiral  or  Commissioners  aforesaid  might  exercise,  execute, 
perform  and  do  the  same,  and  may  revoke  such  authority  at 
pleasure  ;  and  such  authority  shall,  notwithstanding  the  death, 
resignation,  or  removal  from  office  of  such  Lord  High  Admiral 
or  Commissioner,  or  any  one  or  more  of  them  who  have  given 
the  same,  remain  in  force  as  if  given  by  the  said  Lord  High 
Admiral  or  Commissioners  for  executing  the  Office  of  Lord 
High  Admiral  for  the  time  being,  until  revoked  by  the  said 
33 
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Lord  High  Admiral  for  the  time  being,  or  by  the  Commis- 
sioners for  executing  the  Office  of  Lord  High  Admiral  for  the 
time  being,  or  any  two  of  them. 

INTERPRETATION. 

Interpretation  57.  In  the  construction  and  for  the  purposes  of  this  Act, 
unless  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction,  the  following  words  shall  bear  the  mean- 
ing assigned  to  them  respectively,  that  is  to  say :  the  words 
"  Her  Majesty,"  or  "the  Crown,"  shall  be  held  to  mean  and  in- 
clude Her  Majesty  and  Her  Royal  Predecessors  and  Successors, 
and  the  words  "  Commissioners  of  the  Admiralty,"  and  the  word 
"  Commissioners,"  shall  severally  be  construed  to  mean  the 
Csmmissi oners  for  executing  the  Office  of  Lord  High  Admiral 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  for  the 
time  being,  but  shall  apply  also  to  the  said  Lord  High  Admiral 
whenever  there  is  such  Officer  ;  the  words  "  person  "  or  "  per- 
sons "  shall  each  of  them  be  construed  to  include  all  bodies 
politic,  corporate,  collegiate,  ecclesiastical  and  civil,  both  aggre- 
gate and  sole,  as  well  as  every  private  individual  ;  the  word 
"  lands,"  shall  be  construed  to  include  lands  of  every  tenure, 
and  also  houses,  buildings,  grounds,  tenements  and  heredita- 
ments, both  corporal  and  incorporal,  of  every  description  and 
tenure,  unless  the  context  clearly  requires  that  a  more  limited 
meaning  be  assigned  to  them. 

Public  Act        58>  Thig  Act  shall  be  kerned  an(}  taken  t0      a  public  Act. 

SCHEDULE 

Of  certain  Lands  vested  in  the  Commissioners  for  executing 
the  Office  of  Lord  High  Admiral  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  by  this  Act. 

Firstly.  The  three  Reserves  in  the  Township  of  Sherbrooke, 
in  the  County  of  Haldimand,  at  or  near  the  embouchure  of  the 
Grand  River,  on  the  north  shore  of  Lake  Erie,  containing  two 
hundred  and  eighty-eight  acres,  more  or  less,  to  wit :  The  first, 
at  the  mouth  of  Grand  River,  containing  two  hundred  and 
nineteen  acres,  more  or  less;* the  second,  at  Barbet  Point  or 
Point  au  Barbet,  containing  forty-eight  acres  two  roods  and 
thirty-two  perches,  more  or  less  ;  and  the  third,  at  Mohawk 
Bay,  containing  twenty  acres,  more  or  less. 

Secondly.  Those  Reserves  situate  in  the  Townships  of  Tiny 
and  Tay,  in  the  County  of  Simcoe,  on  the  south-easterly  side 
of  Penetanguishene  Harbor,  containing  three  hundred  and 
eighty-nine  acres,  more  or  less. 

Ihirdly.  Those  Reserves  situate  near  the  City  of  Kingston, 
to  wit :  So  much  of  Point  Frederick,  in  the  Township  of  Pitts- 
burgh, in  the  County  of  Frontenac,  now  in  the  possession  of  the 
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Naval  Authorities  at  Kingston,  and  included  between  a  fence 
or  fences  on  the  south  side  of  the  road  leading  from  the  east 
end  of  the  Cataraqui  Bridge  to  the  Village  of  Barriefield,  and 
another  fence  at  the  south-west  end  of  the  Naval  Yard  sepa- 
rating it  from  the  Tower  on  the  extremity  of  Point  Frederick  ; 
and  also  Point  Frederick,  the  Inlets  designated  as  Haldimand 
Cove  and  Hamilton  Cove. 

Fourthly.  Those  Reserves  situate  on  the  east  branch  of  the 
Holland  River,  in  the  town  plot  of  Gwillimbu^,  in  the  County 
of  Simcoe,  to  wit :  Lots  numbers  forty-nine,  fifty,  fifty-one  and 
fifty-two,  west  side  of  Meadow  Street,  containing  together 
about  four  acres. 

Fifthly.  Those  Reserves  at  Pointe  Pele'e,  in  the  Township  of 
Mersea,  in  the  County  of  Essex,  containing  three  thousand  acres, 
more  or  less. 

Sixthly.  Lot  number  thirteen,  in  the  eleventh  concession  of 
the  Township  of  Vespra,  in  the  County  of  Simcoe,  containing 
two  hundred  acres,  more  or  less. 

Seventhly.  Lots  number  one,  in  the  first  and  second  conces- 
sion of  the  Island  of  St.  Joseph  in  Lake  Huron,  with  the  broken 
fronts  to  the  south  of  the  said  lots,  containing  five  hundred 
acres,  more  or  less. 

Eighthly.  The  south  half  of  lot  number  six,  in  the  ninth  con- 
cession of  the  said  Island  of  St.  Joseph,  on  Milford  Haven,  con- 
taining one  hundred  and  six  acres,  more  or  less. 

Ninthly.  All  the  land  conveyed  by  a  certain  deed  from  Cap- 
tain R.  O'Connor,  acting  by  his  Attorney,  J.  B.  Marks,  to  Com- 
missioner R.  Barrie,  bearing  date  twenty-third  of  August,  one 
thousand  eight  hundred  and  nineteen,  and  witnessed  by  Wm. 
Joseph  Robins  and  James  Nichols,  Junior. 

Except  any  of  the  said  Lands  transferred  to  the  Province 
under  the  Act  respecting  the  Ordnance  and  Admiralty  Lands 
transferred  to  the  Province. 
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Preamble. 


31  VICT.  CAP  12. 
An  Act  respecting  the  Public  Works  of  Canada. 

[Assented  to  2lst  December,  1867.] 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and   House  of  Commons  of  Canada,  enacts  as 
follows : 

Department  of  Public  Works. 


Department 
and  Minister 
of  Public 
Works. 


Deputy,  Secre- 
tary, Chief 
Engineer  and 
other  officers. 


Temporary 
Engineers,  ete. 


Duties  and 
power  of  the 
Deputy. 


Duties  of  the 
Secretary. 


1.  There  shall  be  one  Department  of  Public  Works  for 
Canada,  over  which  the  "  Minister  of  Public  Works  "  for  the 
time  being,  appointed  by  commission  under  the  Great  Seal  of 
Canada,  shall  preside,  and  have  the  management  and  direction 
of  the  Department,  and  shall  hold  office  during  pleasure. 

Vt.  The  Governor  may  also  appoint  a  Deputy  of  the  Minister 
of  Public  Works,  who  shall  be  Chief  Officer  of  the  Department, 
a  Secretary  for  the  Department,  a  Chief  Engineer,  and  such 
other  officers  as  may  be  necessary  for  the  proper  conduct  of  the 
business  of  the  Department,  all  of  whom  shall  hold  office  during 
pleasure. 

3.  The  Governor  may  also  appoint  from  time  to  time  as 
many  Engineers,  Superintendents  and  other  officers  as  he 
may  deem  necessary  for  the  construction,  maintenance,  use  and 
repair  of  Public  Works  and  Buildings,  and  may  at  his  pleasure 
remove  them  or  either  of  them. 

4.  It  shall  be  the  duty  of  the  said  Deputy,  and  he  shall  have 
authority  (subject  always  to  the  Minister)  to  oversee  and 
direct  the  other  officers  and  servants  of  the  Department ;  he 
shall  have  the  general  control  of  the  business  of  the  Depart- 
ment, and  such  other  powers  and  duties  as  may  be  assigned 
to  him  by  the  Governor  in  Council,  and  in  the  absence  of  the 
Minister  and  during  such  absence  may  suspend  from  his  duties 
any  officer  or  servant  of  the  Department  who  refuses  or  neglects 
to  oey  his  directions  as  such  Deputy. 

5.  It  shall  be  the  duty  of  the  Secretary,  unless  otherwise 
directed  in  any  case  by  the  Minister,  to  keep  separate  accounts 
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of  the  moneys  appropriated  for  and  expended  on  each  Public 
Work  and  building ;  to  submit  the  said  accounts  to  be  audited 
in  such  manner  as  may  be  appointed  by  the  Governor  in 
Council  ;  to  have  charge  of  all  plans,  contracts,  estimates, 
documents,  titles,  models,  and  other  like  things  relating  to  any 
such  work  or  building ;  to  keep  proper  accounts  with  each  con- 
tractor and  other  person  employed  by  the  Department ;  to  see 
that  all  contracts  are  properly  drawn  out  rnd  executed;  to 
prepare  all  certificates  upon  which  any  warrant  is  to  issue ;  to 
keep  minutes  of  all  the  proceedings  of  the  Department,  to  pre- 
pare reports  and  to  conduct,  under  the  direction  of  the  Minister, 
the  correspondence  of  the  Department,  and  generally  to  do  and 
perform  all  such  acts  and  things  pertaining  to  the  business  of 
the  Department  as  he  may  from  time  to  time  be  directed  to  do 
and  perform  by  the  Minister  ;  and  a  copy  of  any  map,  plan  or  Copies  of  docu- 
other  document  in  the  custody  and  charge  of  the  Secretary,  ^^m^be^ 
certified  by  him  as  a  true  copy,  shall  be  held  to  be  authentic,  authentic, 
and  shall  he  prima  facie  of  the  same  legal  effect  as  the  original, 
in  any  Court  or  elsewhere. 

6.  It  shall  be  the  duty  of  the  Chief  Engineer  to  prepare  Duties  of  chief 
maps,  plans  and  estimates  for  all  Public  Works  which  are  En8ineer- 
about  to  be  constructed,  altered  or  repaired  by  the  Department ; 

to  report  for  the  information  of  the  Minister,  on  any  question 
relating  to  the  Public  Works  which  may  be  submitted  to  him ; 
to  examine  and  revise  the  plans,  estimates  and  recommendations 
of  other  Engineers  and  officers,  and  generally  to  advise  the 
Department  on  all  engineering  questions  affecting  the  Public 
Works  of  the  Dominion. 

7.  No  deeds,    contracts,    documents  or  writings  shall  be  What  aots  only 
deemed  to  be  binding  upon  the  Department,  or  shall  be  held  to  department18 
be  acts  of  the  said  Minister,  unless  signed  and  sealed  by  him 

or  his  deputy,  and  countersigned  by  the  Secretary. 

8.  All  actions,  suits  and  other  proceedings  at  law  or  in  Actions  for 
equity,  for  the  enforcement  of  any  contract,  agreement  or  obli-  ^°trsci^ con" 
gation  in  respect  of  any  public  work,  building  or  property  ' 
under  the  control  of  the  Department,  shall  be  instituted  in  the 

name  of  Her  Majesty's  Attorney-General  for  Canada. 

9.  The  Governor  may  from  time  to  time'require  any  person  Recovering 
or  corporation,  or  any  provincial  authority,  having  the  pos-  possession  of 
session  or  custody  of  any  maps,  plans,  specifications,  estimates,  bating 
reports  or  other  papers,  books,  drawings,  instruments,  models,  to  Publio 
contracts,  documents  or  records,  not  being  private  property,  Works- 
and  relating  to  any  public  work,  building  or  property  which  is 

now  or  which  may  hereafter  be  placed  under  the  control  of  the 
Department  of  Public  Works,  to  deliver  the  same  without  delay 
to  the  Secretary  of  the  Department. 


10.  The  Canals,  Locks,  Dams,  Hydraulic  Works,  Harbours,  what  works 
Piers  and  other  works  for  the  improving  the  navigation  of  any  sha11  bo  undor 
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the  De^nr?  °f  water' — tne  s^es>  dams,  piers,  booms  and  other  works  for 
ment.epftr "  facilitating  the  transmission  of  timber, — the  roads  and  bridges, 
the  public  buildings,  the  railways  and  rolling  stock  thereon,  the 
vessels,  dredges,  scows,  tools,  implements  and  machinery  for 
the  improvement  of  navigation, — the  Provincial  Steamers,  and 
all  other  property  heretofore  acquired,  constructed,  repaired, 
maintained  or  improved  at  the  expense  either  of  the  late  Pro- 
vince of  Canada  or  of  New  Brunswick  or  Nova  Scotia,  and 
also  the  works  and  properties  acquired  or  to  be  acquired,  con- 
structed or  to  be  constructed,  repaired  or  improved  at  the  expense 
of  Canada, — and  also  all  such  portions  of  the  property  known 
as  the  "  Ordnance  Property,"  transferred  to  the  late  Provincial 
Government  of  Canada  by  the  Imperial  Government  and  after- 
wards placed  under  the  control  of  the  Department  of  Public 
Works, — shall  be  and  shall  continue  to  be  vested  in  Her 
Majesty  and  under  the  control  and  management  of  the  Minister 
of  Public  Works,  with  the  following  exceptions,  viz. : — 

Exceptions.  1st.  Such  public  works  and  property  as  have  been  or  may 
hereafter  be  lawfully  transferred  to  either  of  the  Provinces  of 
Ontario,  Quebec,  Nova  Scotia  or  New  Brunswick  ; 

2nd.  Such  public  works  and  property  as  have  been  or  may 
hereafter  be  leased,  sold,  or  otherwise  lawfully  transferred  to 
municipalities,  incorporated  companies  or  other  parties,  unless 
the  same  are  subject  to  be  and  are  resumed  by  Her  Majesty 
in  virtue  of  the  provisions  of  any  Act,  or  of  any  lease,  sale  or 
transfer  thereof,  or  relating  thereto  ; 

3rd.  Such  public  works  and  property  as  may  by  any  Act 
of  the  present  Session  be  placed  under  the  control  and  manage- 
ment of  any  other  Minister  or  Department ; 

4th.  Such  public  works,  roads,  bridges,  harbours  or  property 
as  have  been  or  may  hereafter  be,  by  Proclamation,  abandoned 
or  left  to  the  control  of  municipal  or  local  authorities. 

Other  works  H,  The  Governor  may,  from  time  to  time,  by  Proclamation, 
piacedby°Pro-  declare  any  other  works,  roads,  bridges,  harbours,  slides,  light- 
eiamation.  houses  or  buildings  purchased  or  constructed  at.  the  public  ex- 
pense, and  which  have  not  been  assigned  to  any  Provincial 
Government,  to  be  works,  roads  or  buildings  subject  to  the 
provisions  of  this  Act,  and  they  shall  thenceforth  be  under  the 
management  of  the  Department. 

SotB^et*011  All  contracts,  bonds,  agreements  or  leases  for  or  respect- 

continued''  ing  any  work  or  building,  now  the  property  of  Canada,  or  for 
any  tolls  for  the  same,  entered  into  by  the  Commissioner  of 
Public  Works  of  the  late  Province  of  Canada,  or  by  the  Board 
of  Works  of  the  Province  of  Nova  Scotia  or  of  the  Province  of 
New  Brunswick,  or  by  any  commissioners  or  other  persons 
duly  authorized  to  enter  into  the  same,  shall  enure  to  the  use 
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of  Her  Majesty,  and  may  be  enforced  as  if  they  had  been  en- 
tered in|o  with  Her  Majesty  under  the  authority  of  this  Act. 

13.  All  lands,  streams,  water-courses  and  property  acquired  Lands,  water- 

■  ■  courses  etc* 

for  the  use  of  Public  Works  or  Buildings,  shall  be  vested  m  acquired  for* 
Her  Majesty,  and  when  not  required  for  the  said  works  or  Public  Works, 
buildings,  may  be  sold  or  disposed  of  under  the  authority  of  the  a°  J  ^Inaged. 
Governor,  and  all  hydraulic  powers  created  by  the  construction 
of  any  public  work,  or  the  expenditure  of  public  money  thereon, 
shall  be  vested  in  Her  Majesty,  and  any  portion  thereof  not  of 
required  for  the  public  works,  may  be  sold  or  leased  under  the 
authority  aforesaid  ;   and  the  proceeds  of  all  such  sales  and 
leases  shall  be  accounted  for  as  public  money. 

14.  All  public  works  and  buildings  hereafter  constructed  or  ^1or^bliacid 
completed  at  the  expense  of  Canada,  shall,  unless  otherwise  fo^b/the*  Do- 
provided  by  law,  be  under  the  control  of  the  Department  and  minion  to  be 
subject  to  the  provisions  of  this  Act.  ofDTpaTtment. 

15.  The  Minister  shall  direct  the  construction,  maintenance  Expenditure 
and  repair  of  all  canals,  harbours,  roads  or  parts  of  roads,  J"orcOESfcruc: 

i-i  i*i  ii  it  i  i    -i  t  •  tlon  or  repair 

bridges,  slides  and  other  public  works  or  buildings,  m  progress  of  Works, 
or  constructed,  or  maintained  at  the  expense  of  Canada,  and 
which  by  this  Act  are  or  shall  hereafter  be  placed  under  his 
management  and  control ;  but  nothing  in  this  Act  shall  give 
authority  to  the  Minister  to  cause  expenditure  not  previously 
sanctioned  by  Parliament,  except  for  such  repairs  and  altera- 
tions as  the  necessities  of  the  public  service  may  demand. 

14>.  No  warrant  shall  be  issued  for  any  sum  of  the  public  Warrants  for 
money  appropriated  for  any  public  work  under  the  manage-  ™bttc  Works, 
ment  of  the  said  Minister,  except  on  the  certificate  of  the 
Minister  or  his  deputy,  that  such  sum  ought  to  be  paid  to  any 
person  named  in  the  certificate,  in  whose  favour  a  warrant  may 
then  issue,  which  warrant  shall  in  all  cases  be  deemed  a  legal 
tender  to  such  person. 


17.  The  Minister  or  his  deputy  may  require  any  account  Attesting  ac- 

-     counts  of  — 
tractors. 


sent  in  by  any  contractor,  or  any  person  in  the  employ  of  the  cc 


Department,  to  be  attested  on  oath,  which  oath,  as  well  as  that 
to  be  taken  by  any  witness,  the  Minister  or  his  deputy  may 
administer. 

18.  The  Minister  may  send  for,  and  examine,  on  oath,  all  FoYeTtoex' 

.  ,        J  '  .  '  '        amine  persors 

such  persons  as  he  deems  necessary,  touching  any  matter  upon  on  oath, 
which  his  action  is  required,  and  may  cause  such  persons  to 
bring  with  them  such  papers,  plans,  books,  documents  and 
things,  as  it  may  be  necessary  to  examine  with  reference  to 
such  matter,  and  may  pay  such  persons  a  reasonable  compen- 
sation for  their  time  and  disbursements,  and  such  persons  shall 
attend  at  the  summons  of  the  Minister  after  due  notice,  under 
the  penalty  of  five  pounds  in  each  case. 
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*n£uaLrepor<      10-  The  Minister  shall  make  and  submit  to  the  Governor 
nor,  to  be  laid  an  annual  Report  on  all  the  works  under  his  control,  to  be  laid 
before  Parlia-  before  both  Houses  of  Parliament  within  twenty-one  days  from 
the  commencement  of  each  Session,  showing  the  state  of  each 
work  and  the  amounts  received   and  expended  in  respect 
thereof,  with  such  further  information  as  may  be  requisite. 

Tenders  to  be  £0.  It  shall  be  the  duty  of  the  Minister  to  invite  tenders  by 
worksl  excep-  public  advertisement  for  the  execution  of  all  works,  except  in 
tiou.  cases  of  pressing  emergency,  where  delay  would  be  injurious 

to  the  public  interest,  or  where,  from  the  nature  of  the  work,  it 
could  he  more  expeditiously  and  economically  executed  by  the 
officers  and  servants  of  the  Department. 

Seourity  to  be  31.  The  Minister,  in  all  cases,  or  where  any  public  work  is 
taken  from     being  carried  out  by  contract,  shall  take  all  reasonable  care 

contractors.       .      ©       .        _     '     J.  . '  ,  . 

that  good  and  sumcient  security  be  given  to  and  in  the  name 
of  Her  Majesty  for  the  due  performance  of  the  work,  wTithin 
Provision       the  amount  and  time  specified  for  its  completion  ;  and  also  in 
lowTsMender  a^  cases  wnere  it  seems  to  the  Minister  not  to  be  expedient 
is  not  taken,    to  let  such  work  to  the  lowest  bidder,  it  shall  be  his  duty  to 
report  the  same  and  obtain  the  authority  of  the  Governor 
previous   to  passing  by  such  lowest   tender ;   but   no  sum 
of  money  shall  be  paid  to  the  contractor  on  any  contract,  nor 
shall  any  work  be  commenced  until  the  contract  has  been 
signed  by  all  the  parties  therein  named,  nor  until  the  requisite 
security  shall  have  been  given.  I 

&c. 

Power  to  make  32.  The  Minister  is  hereby  empowered  to  authorize  the 
surveys,  etc.  engmeers,  agents,  servants  and  workmen  employed  by  or 
under  him  to  enter  into  and  upon  any  ground  to  whomsoever 
belonging,  and  to  survey  and  take  levels  of  the  same,  and  to 
make  such  borings  or  sink  such  trial  pits  as  he  deems  necessary 
for  any  purpose  relative  to  the  works  under  his  management. 

Certain  per-  £3.  The  Minister  may  employ  any  Engineer,  or  any 
r^e^parf-  Person  duly  licensed  or  empowered  to  act  as  a  Surveyor 
menr  to  have  for  any  Province  in  Canada,  to  make  any  survey,  or  estab- 
like  powers  }isn  any  boundary,  and  furnish  the  plans  and  descrip- 
as  if  they  tions  of  any  property  acquired  or  to  be  acquired  by  Her 
were  licensed  Majesty  for  the  use  of  Canada  ;  and  such  surveys,  boun- 
for^ne°Pro-  daries,  plans  and  descriptions  shall  have  the  same  effect 
vince  where  as  if  the  operations  pertaining  thereto  or  connected  therewith 
theVeparT  na(^  keen  performed  Dy  a  Land  Surveyor  duly  licensed  and 
ment.  sworn  in  and  for  the  Province  in  which  the  property  is  situate ; 

and  the  boundaries  of  such  properties  may  be  permanently 
established  by  means  of  proper  stone  or  iron  monuments, 
planted  by  the  Engineer  or  Surveyor  so  employed  by  the 
Minister,  and  shall  be  of  the  same  effect  to  all  intents  and 
purposes  as  if  such  boundaries  had  been  drawn  and  such 
monuments  planted  by  a  Land  Surveyor  duly  licensed  and 
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sworn  for  the  Province  in  which  the  property  is  situate  ;  and 
shall  be  held  to  be  the  true  and  unalterable  boundaries  of  such 
property, — provided  such  boundary  lines  are  so  established  and 
such  monuments  of  iron  or  stone  are  planted  after  due  notice 
thereof  has  been  given  in  writing  to  the  proprietors  of  the  lands 
to  be  thereby  affected,  and  that  a  Proces-verbal  or  written 
description  of  such  boundaries  is  approved  and  signed,  in  the 
presence  of  two  witnesses,  by  such  Engineer  or  Surveyor 
on  behalf  of  the  Minister,  and  by  the  other  parties  concerned  ; 
or  that  in  case  of  the  refusal  of  any  party  to  approve  or  to  sign 
the  same,  such  refusal  is  recorded  in  such  Proces-verbal  or  des- 
cription ;  and  provided  such  boundary  marks  or  monuments  are 
planted  in  the  presence  of  at  least  one  witness,  who  shall  sign 
the  said  Proces-verbal  or  description,  which  shall  afterwards 
be  deposited  with  the  Secretary  of  the  Department  as  part  of 
the  records  of  his  office. 


24.  The  Minister  may  at  all  times  acquire  and  take  posses-  power  to  take 
sion,  for  and  in  the  name  of  Her  Majesty,  of  any  land  or  real  possession  of^ 
estate,  streams,  waters,  and  water-courses,  the  appropriation  of  lands?  acquire 
which  is  in  his  judgment  necessary  for  the  use,  construction 

and  maintenance  of  any  Public  Work  or  Building,  or  for  the 
use,  construction  or  maintenance  of  hydraulic  privileges  made 
or  created  by,  from  or  at  any  Public  Work,  or  for  the 
enlargement  or  improvement  of  any  Public  Work  or  for 
obtaining  better  access  thereto ;  and  he  may  for  such  purpose 
contract  and  agree  with  all  persons,  seigniors,  bodies  corporate, 
guardians,  tutors,  curators  and  trustees  whatsoever,  not  only 
for  themselves,  their  heirs,  successors  and  assigns,  but  also  for  Parties  ena- 
and  on  the  behalf  of  those  whom  they  represent,  whether  infants  J5^*0  con* 
(minor  children,)  absentees,  lunatics,  married  women  or  other 
persons  otherwise  incapable  of  contracting,  possessed  of  or 
interested  in  such  lands,  real  property,  streams,  water  and 
water-courses,  and  all  such  contracts  and  agreements,  and  all 
conveyances  or  other  instruments  made  in  pursuance  of  any 
such  contract  or  agreement  shall  be  valid  to  all  intents  and 
purposes  whatever. 

25.  The  Minister  and  his  agents  may  enter  upon  any  un-  Power  to  take 
cleared  or  wild  land,  and  take  therefrom  all  timber,  stones,  gravel,  Weired fr°m 
sand,  clay  or  other  materials  which  he  or  they  may  find  neces-  lands. 

sary  for  the  construction,  maintenance  and  repair  of  Public 
Works  or  Buildings  under  his  management,  or  may  lay  any 
materials  or  things  upon  any  such  land,  for  which  compensa- 
tion shall  be  made  at  the  rate  agreed  on  or  appraised  and 
awarded  as  herein  provided ;  and  the  Minister  may  make 
and  use  all  such  temporary  roads  to  and  from  such  timber, 
stones,  clay,  gravel,  sand  or  gravel  pits,  required  by  him  for 
the  convenient  passing  to  and  from  the  works  during  their  con- 
struction and  repair,  and  may  enter  upon  any  land  for  the  pur- 
pose of  making  proper  drains  to  carry  off  the  water  from  any 
public  work,  or  for  keeping  such  drains  in  repair,  making  com- 
pensation as  aforesaid. 
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Payment  of 
compensation 


24>.  The  compensation  agreed  on  beween  the  parties,  or  ap- 
praised and  awarded  in  the  manner  hereinafter  set  forth,  shall 
be  paid  for  such  land,  real  property,  streams,  waters  and  water- 
courses, timber,  stone  or  other  material,  to  the  owners  or 
occupiers  of  such  lands  or  property,  or  to  the  persons  suffering- 
such  damage  as  aforesaid,  within  six  months  after  the  amount 
of  such  compensation  has  been  agreed  on  or  appraised  and 
awarded. 


By  87  V.  e.  13,  sec.  4,  page  339  post,  the  above  section  shall  not 
apply  to  any  case  where  compensation  is  made  under  that  Act. 
but  the  payment  into  Court  permitted  by  that  Act  is  to  be  made 
ivithin  six  months  after  the  compensation  has  been  settled. 


Notice,  and 
tender  before 
taking  posses- 
sion. 


%7 .  When  any  such  owner  or  occupier  refuses  or  fails  to 
agree  for  conveying  his  estate  or  interest  in  any  land,  real 
property,  streams  or  water-courses  as  aforesaid,  the  Minister 
may  tender  the  reasonable  value  in  his  estimation  of  the  same, 
with  notice  that  the  question  will  be  submitted  to  the  arbitrators 
hereinafter  mentioned ;  and  in  every  case  the  Minister  mayr 
three  days  after  such  agreement  or  tender  and  notice,  authorize 
possession  to  be  taken  of  such  land,  real  property,  streams  or 
water-courses  so  agreed  or  tendered  for. 


Notice  when       28.  If  the  owners  of  such  land,  real  property,  streams  or 

ttiG  owB6rs  i  •  n  ii*/'  # 

do  not  reside  water-courses,  do  not  reside  on  or  near  the  property  so  required, 
on  the  land,  then  notice  shall  be  given  in  the  "  Canada  Gazette,"  and  in 
two  newspapers  published  in  or  near  the  District  or  County  in 
which  such  property  is  situate,  of  the  intention  of  the  Minister 
to  cause  possession  to  be  taken  of  such  lands,  or  real  property, 
streams  or  water-courses,  and  after  ten  d^ys  from  the  publica- 
tion of  the  last  notice  possession  may  be  taken  accordingly. 

Power  to  alter  29.  The  Minister  may  discontinue  or  alter  any  part  of  a 
any  public  public  road,  where  it  is  found  to  interfere  with  the  proper  line 
road.  or  site  of  any  public  work,  as  aforesaid  ;   but  before  discon- 

tinuing or  altering  such  public  road  he  shall  substitute  another 
convenient  road  in  lieu  thereof ;  and  the  land  theretofore  used 
for  any  road,  or  part  of  a  road,  so  discontinued  may  be  trans- 
ferred by  the  Minister  to,  and  shall  thereafter  become  the 
property  of  the  owner  of  the  land  of  which  it  originally  formed 
part. 


Removal  of 
fences  adjoin- 
ing any 
Public  Wo»k, 
and  construc- 
tion of  ditches. 


Obligations 
of  landowners. 


30.  Whenever  it  is  necessary,  in  the  prosecution  of  any 
Public  Work,  for  the  Minister  or  his  contractors  or  servants  to 
take  down  or  remove  any  wall  or  fence  of  any  owner  or  occupier 
of  lands  or  premises  adjoining  such  pub-ic  work,  or  to  construct 
any  back  ditches  or  drains  for  carrying  off  the  water  ac- 
cumulating behind  the  banks  of  any  Public  Canal,  the  Min- 
ister or  contractors  or  their  authorized  servants  shall  replace 
such  wall  or  fence  as  soon  as  the  necessity  which  caused 
their  being  taken  down  or  removed  has  ceased,  and  alter 
the  same  has  been  so  replaced,  or  when  such  drain  or  back 
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ditch  is  completed,  the  owner  or  occupier  of  such  lands  or 
premises  shall  maintain  such  walls  or  fences,  drains  or  back 
ditches,  to  the  same  extent  as  such  owner  or  occupier  might 
be  by  law  required  to  do,  if  such  walls  or  fences  had  never  been 
so  taken  down  or  removed,  or  such  drains  or  back  ditches  had 
always  existed. 


OFFICIAL  ARBITRATORS. 


31.  The  Governor  may,  from  time  to  time,  constitute  a  Board  ^°^'([p{60^t" 
of  Arbitration  and  appoint  any  number  of  persons  not  exceed-  what  purpose. 
ing  four,  who  shall  be  arbitrator  or  arbitrators  and  appraiser 
or  appraisers  for  Canada,  and  who  shall  arbitrate  on,  appraise, 
determine  and  award  the  sums  which  shall  be  paid  to  any  per- 
son for  land  or  property  taken  for  any  public  work,  or  for  loss 
or  damage  caused  by  such  taking,  or  in  respect  of  any  claim 
arising  out  of  any  contract,  and  with  whom  the  said  Minister 
has  not  agreed  and  cannot  agree  ;  and  every  such  arbitrator 
shall  receive  such  remuneration  as  shall  be  from  time  to  time  Remuneratlon- 
fixed  by  the  Governor. 

The  said  arbitrator  or  arbitrators  shall  take,  before  the  Oath  of  office, 
said  Minister  or  some  one  of  Her  Majesty's  Justices  of  the 
Peace,  the  following  oath  : 

"  I,  A.  B.,  do  swear  that  I  will  well  and  truly  hear,  try  and  Form. 
"  examine  into  such  claims  as  may  be  submitted  to  me  for 
"  compensation  for  land  or  property  taken  possession  of  for  the 
"  use  and  purposes  of  [or  as  the  case  may  be,']  and  that  I  will 
u  also  well  and  truly  examine  into  such  claims  as  may  be  sub- 
"  mitted  to  me  for  compensation  for  damages  consequent  upon 
"  the  construction  of  any  public  work,  or  for  payment  or  allow- 
u  ance  in  respect  of  any  contract  ;  and  that  I  will  give  a  true 
"judgment  and  just  award  thereon  to  the  best  of  my  knowledge 
"  and  ability ;  and  that  I  will  take  into  due  consideration  the 
"  benefits  derived  and  to  be  derived  by  the  claimants  through 
"  the  construction  cf  such  public  work,  as  well  as  the  injury 
"  done  thereby.    So  help  me  God." 

33.  The  Governor  may  appoint  one  or  more  proper  persons  Cleyk  t0  tne 
to  act  as  clerk  or  clerks  to  the  said  arbitrator  or  arbitrators,  a 
and  may  remove  any  such  clerk  and  appoint  another  or  others, 
whenever  he  sees  fit  ;  and  may  fix  the  amount  of  the  remunera- 
tion to  be  allowed  any  such  clerk. 


WHAT  CASES  MAY  BE  REFERRED  TO  ARBITRATION. 


34.  If  any  person  or  body  corporate  has  any  claim  for  pro-  How  and 
perty  taken,  or  for  alleged,  direct  or  consequent  damage  to  pro-  JJafmJaJi 
perty,  arising  from  the  construction,  or  connected  with  the  exe-  be  made, 
cution  of  any  public  work,  undertaken,  commenced  or  per- 
formed at  the  expense  of  the  Dominion,  or  of  the  late  Province 
of  Canada,  or  of  the  Province  of  Nova  Scotia  orNewBruns- 
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wick,  or  for  the  defence  of  Canada,  or  any  claim  aris- 
ing out  of  or  connected  with  the  execution  or  fulfilment, 
or  on  account  of  deductions  made  for  the  non-execution  or 
non-fulfilment  of  any  contract  for  the  construction  of  any  such 
public  work,  made  and  entered  into  with  the  said  Minister, 
either  in  the  name  of  Her  Majesty,  or  in  any  other  manner 
whatsoever,  or  with  any  Board  or  Commissioners  lawfully 
authorized  to  enter  into  the  same  on  behalf  of  the  late  Province 
of  Canada,  or  of  the  said  Provinces  of  Nova  Scotia  or  New 
Brunswick,  such  person  or  body  corporate  may  give  notice  in 
writing  of  such  claim  to  the  said  Minister,  stating  the  particulars 
JaUsf action  b  ^nere°f'  anc^  ^ow  *he  same  nas  arisen  ; — And  thereupon  the 
the  Minister.  7  Minister  may  at  any  time  within  thirty  days  after  such  notice 
tender  what  he  considers  a  just  satisfaction  for  the  same,  with 
notice  that  the  said  claim  will  be  submitted  to  the  decision  of 
the  arbitrators  acting  under  this  Act,  unless  the  sum  so  tendered 
is  accepted  within  ten  days  after  such  tender,  which  shall  be 
deemed  to  be  legally  made  by  any  written  authority  for  the 
payment  of  such  sum  given  under  the  hand  of  the  Minister,  and 
notified  to  the  person  or  body  corporate  having  such  claim ; — 
Form  of  tender  And  a  tender  so  made  shall  be  sufficient  likewise  in  case  of  ten- 
by  Minister.  ^er  Qf  compensati0n  by  the  Minister  under  any  other  section  of 
this  Act ; 

Security  for  2.  But  before  any  claim  under  this  or  any  other  section  of 
cfaimant.  tft^s  Act  shall  be  arbitrated  upon,  the  claimant  shall  give 
security  to  the  satisfaction  of  the  arbitrators  (or  any  one  of 
them),  for  the  payment  of  the  costs  and  expenses  incurred  by 
the  arbitration  in  the  event  of  the  award  being  against  such 
claimant,  or  of  its  not  exceeding  the  sum  so  tendered  as  afore- 
said. 

Claim  may  be      35  The  Minister  may  refer  any  of  the  claims  aforesaid 

referred  to  one    .  ,  ^  i         /•      i  •„  u 

or  more  of  the  either  to  one  or  to  any  greater  number  of  arbitrators  as  he  may 
arbitrators.     see  fit  ;  and  except  in  case  of  appeal  as  hereinafter  provided, 
when  the  claim  has  not  been  referred  to  the  whole  Board, 
the  award  of  the  sole  arbitrator  shall  be  binding  if  there  be 
only  one,  and  the  award  of  a  majority  of  the  said  arbitrators  if 
there  be  three  or  more  acting  in  the  case,  shall  be  binding  as  if 
may  fakHht0'  made  V  a11  tlie  arbitrators  ;  and  in  any  case  where  the  claim 
evidence,  &c   is  referred  to  more  than  one  of  the  arbitrators,  any  one  of  them 
may  receive  the  evidence  and  hear  the  parties,  and  may  exercise 
all  the  powers  of  the  arbitrators  preliminary  or  incident  to  the 
hearing  and  to  the  taking  of  the  evidence,  which  shall  there- 
after be  submitted  to  all  the  arbitrators  to  whom  the  case  is 
referred,  and  the  award  of  the  majority  of  whom  shall  be  bind- 
ing, except  in  case  of  appeal  as  aforesaid. 

No  arbitration  30.  No  arbitration  shall  be  allowed  in  any  case  where  by 
theCcontrarieis  ^  terms  of  tne  contract  therein  it  is  provided  that  the  determi- 
provTdedby7  "  nation  of  any  matters  of  difference  arising  out  of  or  connected 
the  contract,  with  the  same  shall  be  decided  by  the  Minister,  or  the  Architect, 
or  by  any  Engineer  or  Officer  of  the  Department. 
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&7.  No  claim  for  land  or  other  property  alleged  to  have  been  Limitation  of 
taken  for,  or  injured  by,  the  construction,  improvement,  main-  wMcVdaims 
tenance  or  management  of  any  Public  Work,  or  for  damages  must  be  made, 
alleged  to  have  been  occasioned  directly  or  indirectly  to  any 
such  land  or  other  property  by  the  construction,  maintenance  or 
management  of  any  such  Public  Work, — and  no  claim  arising 
out  of,  or  connected  with  the  execution  or  agreement  for  the 
construction  of  any  such  Public  Work,  or  of  any  part  thereof, 
shall  be  submitted  to  or  be  entertained  by  the  arbitrators  under 
this  Act,  unless  such  claims  and  the  particulars  thereof  have 
been  filed  with  the  Secretary  of  the  Department  within  twelve 
calendar  months  next  after  the  loss  or  injury  complained  of, 
when  such  claim  relates  to  the  taking  of,  or  damage  occasioned 
to,  land  or  other  property, — and  when  such  claim  relates  to,  or 
is  alleged  to  arise  out  of,  the  execution  or  fulfilment  of  any  con- 
tract or  agreement  for  the  construction  of  any  Public  Work,  un- 
less the  same  has  been  filed,  as  aforesaid,  within  three  calendar 
months  next  after  the  date  of  the  final  estimate  made  under 
such  contract;  but  nothing  in  this  section  shall  prevent  the  arbi-  Proviso:  as  to 
trators  from  entertaining,  investigating  or  awarding  upon  any  ^™sfQ1r^er 
claims  filed  in  the  proper  Office  within  the  delay  allowed  by  any  Acts. 
Act  then  in  force  in  the  Province  in  which  such  wTork  was  con- 
structed. 


POWERS  OF  THE  ARBITRATORS,  AND  PROCEEDINGS  BY  OR 
BEFORE  THEM. 


38.  The  said  Arbitrator  or  Arbitrators  may,  by  summons  or  Power  to  sum- 
order  in  writing,  signed  by  any  one  of  them  or  by  their  Clerk,  mon  Wltnesses 
to  be  left  at  the  last  usual  place  of  residence  of  the  party  to 
whom  it  is  addressed,  command  the  attendance  from  any  part  of 
Canada  of  all  witnesses,  or  the  production  of  any  documents  re- 
quired by  any  of  the  parties,  and  may  swear  the  said  witnesses 
to  testify  truly  respecting  the  matters  on  which  they  are  to  be 
interrogated  ; — and  the  disobedience  of  such  summons  or  order 
in  writing,  or  neglect  to  attend  and  produce  such  documents,  penaity  for 
shall  subject  the  party  disobeying,  neglecting  or  refusing  to  a  non-attend- 
penalty  of  npt  less  than  five  dollars  nor  more  than  twenty  five  ance" 
dollars,  to  be  recovered  before  any  Justice  of  the  Peace  and 
levied  under  the  warrant  of  such  Justice,  by  distress  and  sale  of 
the  goods  and  chattels  of  the  offender  unless  the  party  estab- 
lishes reasonable  cause  for  such  disobedience,  neglect  or  refusal. 

2.  But  no  person  shall  be  compelled  to  produce  any  docu-  menta  to°be 
ment  that  he  would  not  be  compelled  to  produce  at  a  trial  in  the  produced. 
Queen's  Bench,  Common  Pleas,  Supreme  Court  or  Superior 
Court ;  or  to  attend  as  a  witness  more  than  three  consecutive 
days;  and  every  witness  shall  be  allowed,  in  addition  to  his 
reasonable  travelling  expenses,  a  sum  not  exceeding  five  shil-  Allowance  t>„ 
lings  a  day  at  the  discretion  of  the  arbitrators  ;  and  such  remu-  witnesses, 
neration  shall  be  paid  by  the  party  requiring  his  attendance. 
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wnsider^he*0  Arbitrators  snaU  consider  the  advantage  as  well  as 

advantages  as  disadvantage  of  any  Public  Work,  as  respects  the  land,  or  real 
well  as  disad-  estate  of  any  person  through  which  the  same  passes  or  to  which 
the  w.frk  to        *a  contiguous,  or  as  regards  any  claim  for  compensation  for 
the  claimant   damages  caused  thereby;  and  the  Arbitrators  shall,  in  assessing 
the  value  of  any  land  or  property  taken  for  the  purpose  of  any 
Public  Work,  or  in  estimating  and  awarding  the  amount  of  da- 
mages to  be  paid  by  the  Department  to  any  person,  take  into 
consideration  the  advantages  accrued,  or  likely  to  accrue  to 
such  person  or  his  estate,  as  well  as  the  injury  or  damages  occa- 
sioned by  reason  of  such  work. 

Value  to  be  40.  The  Arbitrators,  in  estimating  and  awarding  the  amount 
the?imedofSat  to  ^e  Pa^  to  any  claimant  for  injury  done  to  any  land  or  pro- 
taking  posses-  perty,  and  in  estimating  the  amount  to  be  paid  for  lands  taken 
*ion,  etc.  fae  Minister,  under  this  Act,  or  taken  by  the  proper  authority 

under  any  former  Act,  shall  estimate  or  assess  the  value  thereof 
at  the  time  when  the  injury  complained  of  was  occasioned,  and 
not  the  value  of  the  adjoining  lands  at  the  time  of  making  their 
award. 

Awards  upon      4|  Jn  awarding  upon  any  claim  arising  out  of  any  contract 
in  writing,  the  Arbitrators  shall  decide  in  accordance  with  the 
stipulations  in  such  contract,  and  shall  not  award  compensation 
to  any  claimant  on  the  ground  that  he  expended  a  larger  sum 
of  money  in  the  performance  of  his  contract  than  the  amount 
stipulated  therein,  nor  shall  they  award  interest  on  any  sum  of 
money  which  they  consider  to  be  due  to  such  claimant,  in  the 
absence  of  any  contract  in  writing,  stipulating  payment  of  such 
How  penalties  interest ; — And  no  clause  in  any  such  contract  in  which  a  draw- 
shaiib^con    ^ack  or  penalty  is  stipulated  for  the  non-performance  of  any 
strued.  condition  thereof,  or  any  neglect  to  complete  any  public  work, 

or  to  fulfil  any  covenant  in  such  contract,  shall  be  considered  as 
comminatory,  but  it  shall  be  construed  as  importing  an  assess- 
ment, by  mutual  consent,  of  the  damages  caused  by  such  non- 
performance or  neglect. 

Evidence  to  be  4^  jn  ^he  investigation  of  any  claim  the  Arbitrators  shall 
writing!  cause  all  legal  evidence  offered  on  either  side  to  be  taken  down 
and  recorded  in  writing,  and  shall  make  and  keep  a  list  of  all 
plans,  receipts,  vouchers,  documents  and  other  papers  which 
Except  by  may  be  produced  before  them  during  such  investigation  ;  but 
they  may,  with  the  consent  in  writing  of  the  Minister,  and  of 
the  opposite  party,  take  the  testimony  of  the  witnesses  adduced 
on  either  side  orally,  and  in  such  case  need  not  reduce  it  to 
writing. 

Copies  of  43.  The  Arbitrators  shall  deliver  to  the  Minister  a  copy  of 

fished. be  their  award  in  each  case,  and  to  each  individual  claimant  a 
copy  of  so  much  thereof  as  relates  to  his  particular  claim,  within 
one  month  after  they  have  agreed  to  the  same. 
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44.  If  in  any  case  where  a  claim  has,   under  the  thirty-  ^Jf*1^^6 
fifth  section,  been  referred  to  one  Arbitrator,  or  to  more  than  in  cases 
one  Arbitrator  but   not  to  the  whole  Board,  the  claimant  is  where  ail  the 
dissatisfied  with  the  award  made,  such  claimant  may,  by  no-  hav^not0'* 
tice  in  writing,  delivered  to  any  Arbitrator  who  has  joined  in  acted. 

the  award,  or  the  Clerk  of  the  Board,  within  one  month  after 
the  award  has  been  notified  to  the  claimant,  pursuant  to  the 
forty-third  section  of  this  Act,  appeal  to  the  Board  of  Arbitra- 
tion, and  it  shall  be  the  duty  of  the  Board  to  hear  the  appellant 
and  to  make  such  decision  and  award  as  to  them,  or  a  majority 
of  them,  may  seem  just,  from  which  decision  and  award  there 
shall  be  no  further  appeal  whatever. 

45.  In  case  of  such  appeal,  the  appellant   shall  have  no  in  what  case 
right  to  adduce  further  evidence  than  that  already  given  on  the  ^^J1^6^ 
original  reference,  unless  he  shews  to  the  satisfaction  of  the  adduced  on 
Board  that  his  knowledge  of  the  existence  of  such  further  evi-  appeal, 
dence  has  arisen  since  the  first  hearing  of  the  case,  or  unless 

the  Board  shall  think  it  right  on  hearing  the  claimant  to  admit 
further  evidence. 


4<ft.  The  Clerk  to  the  Arbitrators  shall,  on  payment  at  the  Copies  of  depo- 
rate  of  sixpence  for  every  hundred  words,  and  one  shilling  Sltl(ms>  &c- 
additional  for  every  certificate,  deliver  to  any  person  requiring 
the  same  certified  copies  of  any  depositions  or  papers  taken  or 
filed  before  the  Arbitrators. 


41.  If  the  sum  awarded  in  any  case  is  greater   than  the  By  whom  the 
sum  tendered,  the  Minister  shall  pay  the  costs  of  arbitration,  cos!ts  shal1  be 
but  if  less,  the  costs  shall  be  paid  by  the  person  who  refused  the 
tender. 


48.  And  such  costs  shall  in  other  cases  where  the  award  is  The  same,  and 
in  favour  of  the  claimant,  be  paid  by  the  Minister,  in  addition  to  how  taxed- 
the  sum  awarded,  and  shall  in  either  case  be  taxed  by  the  pro- 
per officer  of  the  Court  of  Queen's  Bench,  Supreme  Court  or 
Common  Pleas,  in  the  Provinces  of  Ontario,  Nova  Scotia  and 
New  Brunswick,  and  in  the  Province  of  Quebec  by  a  Judge  of 
the  Superior  Court. 


WORKS  FOR  DEFENCE. 


41).  The  Governor  in  Council  may  declare  any  work  for  or  Works  for 
connected  with  the  defence  of  Canada,  to  be  a  '  Public  Work  declared7 
within  the  purview  of  this  Act,  whether  such  work   is  to  public  works 
be  constructed  or  the  land  required  for  it  is  to  be  acquired,  ™^[n  this 
wholly  at  the  expense  of  Canada  or  partly,  or  wholly  at  the 
expense  of  the  Imperial  Government ;  and  all  the  powers  con- 
ferred upon  the  Minister  of  Public  Works,  and  upon  the  official 
Arbitrators  or  any  of  them,  by  the  sections  of  this  Act  num- 
bered from  twenty-two  to  forty-eight  both  inclusive,  and  all  the 
provisions  of  the  said  sections,  shall  then  extend  and  apply  to 
ruch  work,  and  to  the  lands  and  property  required  for  the 
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Towers  of  the 
Minister  to 
extend  to  the 
exercise  of 
clearance 
rights. 


Compensation 
to  be  fixed  by 
Arbitrators. 


same,  as  shall  also  such  other  sections  and  provisions  of  this 
Act  as  the  Governor  in  Council  may  from  time  to  time  direct. 

50.  With  respect  to  any  work  so  declared  to  be  a*  Public 
Work,  the  powers  of  the  Minister  of  Public  Works  shall  extend 
to  the  demolition  and  removal  of  all  such  buildings,  walls, 
woods,  trees,  fences  or  other  obstructions,  natural  or  artificial, 
and  to  the  filling  up  of  such  hollows,  natural  or  artificial,  on 
any  land,  as  would  in  the  opinion  of  the  Engineers,  civil  or 
military,  employed  on  such  work,  impair  the  effect  thereof, 
and  to  the  preventing  the  construction  or  existence  of  any  such 
obstruction  thereafter,  without  acquiring  the  land  itself ;  and 
the  said  Minister  or  his  agents  may,  after  notice  as  provided  by 
sections  twenty-seven  and  twenty-eight,  and  tender  of  reason- 
able compensation  in  his  estimation  for  the  right  intended  to  be 
exercised,  enter  upon  any  such  lands  and  cause  the  required 
work  to  be  performed,  and  may  at  any  time  thereafter  again 
enter  thereupon  and  remove  any  such  obstruction  so  as  to 
restore  the  land  to  the  state  in  which  it  was  after  the  first  per- 
formance of  such  work  ;  and  if  the  renewal  of  any  such  ob- 
struction has  been  caused  by  the  fault  of  the  owner  of  the 
lands,  or  of  those  through  whom  he  claims,  the  cost  of  removing 
it  may  be  recovered  from  him  by  the  said  Minister  ;  and  the 
compensation  to  be  paid  for  the  exercise  of  the  powers  given 
by  this  section  shall,  if  not  agreed  upon  by  the  parties,  be 
determined  by  the  official  Arbitrators  above  mentioned. 


Powers  of  H. 
M.  Principal 
Secretary  of 
State  for  the 
War  Depart- 
ment, under 
former  Acts, 
saved. 


His  powers 
under  this 
Act. 


51.  Nothing  in  this  Act  shall  affect  the  powers  vested  in 
Her  Majesty's  Principal  Secretary  of  State  for  the  War  Depart- 
ment, by  the  Act  of  the  Legislature  of  the  late  Province  of 
Canada,  passed  in  the  twenty-ninth  year  of  Her  Majesty's 
reign,  chapter  seven  (which  shall  hereafter  be  construed  as 
referring  to  this  Act  and  to  the  Minister  and  Arbitrators  herein- 
mentioned,  instead  of  the  Commissioner  and  Arbitrators  men- 
tioned in  the  said  Act)  or  by  any  other  Act  of  the  said  late 
Province  or  of  either  of  the  Provinces  of  Nova  Scotia  or  New 
Brunswick,  or  shall  affect  any  provision  of  any  such  Act  not 
inconsistent  with  this  Act ;  And  any  work  in  any  part  of 
Canada,  certified  by  the  Commander  of  Her  Majesty's  Forces 
in  Canada,  or  in  the  Province  in  which  such  work  is  or  is  to 
be  situate,  to  be  required  for  defence  of  Canada,  shall  be 
held  to  be  a  Public  Work  within  the  meaning  of  this  Act,  and 
the  said  Principal  Secretary  of  State  shall  have  the  same 
powers  and  rights  with  regard  to  the  taking  possession  of  lands 
or  materials  required  for  any  such  work,  and  with  regard  to 
lands  required  to  be  cleared  and  kept  cleared  of  obstructions 
as  aforesaid,  as  are  hereby  vested  in  the  Minister,  and  the  price 
to  be  paid  for  such  lands  or  the  compensation  to  be  paid  for  the 
exercise  of  such  powers  and  rights,  if  not  agreed  upon  by  the 
parties,  shall  be  determined  by  the  official  Arbitrators  appointed 
under  this  Act,  as  if  such  lands  had  been  taken,  or  such  powers 
and  rights  exercised,  by  the  said  Minister. 
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SALE  OR  TRANSFER  OF  PUBLIC  WORKS  TO  LOCAL  AUTHORITIES. 

5^5.  The  Governor  may  by  Proclamation  declare  any  Public  ^[^red^no  be 
Road  or  Bridge  under  the  management  and  control  of  the  longer  under 
Minister,  to  be  no  longer  under  his  control  ; — And  upon,  from  ^J?*.™1  of  the 
and  after  a  day  to  be  named  in  the  Proclamation,  such  road  or        6  ' 
bridge  shall  cease  to  be  under  the  management  and  control  of 
the  Minister,  and  no  tolls  shall  thereafter  be  levied  thereon 
under  the  authority  of  this  Act. 

53.  Any  public  road  or  bridge  declared,  as  aforesaid,  to  be  Howthey shall 
no  longer  under   the  management  of  the  Minister,  shall  be  ^\bce  kept 
under  the  control  of  and  shall  be  maintained  and  kept  in  repair 
by  the  municipal  or  other  authorities  of  the  locality,  and  the 
Road  Officers  thereof,  in  like  manner  with  other  Public  Works 
and  Bridges  therein  under  their  control. 

•54.  The  Minister  may  enter  into  arrangements  with  any  Power  to  enter 
Provincial  Government,  Municipal  Council  or  other  local  Cor- int0  ar/anse- 

,  1      • ,  .,i  1  r>  r.    .  mentsfortrans- 

poration  or  authority,  or  with  any  Company  in  Untario  or  fer  0f  works 
Quebec,  incorporated  for  the  purpose  of  constructing  or  holding  to  locai . 
such  work  or  works  of  like  nature  in  the  same  Province,  for  ^  onties> 
the  transfer  to  them  of  any  of  the  Public  Roads,  Harbours, 
Rivers  or  River  Improvements,  Bridges  or  Public  Buildings 
(whether  within  or  without  the  limits  of  the  local  jurisdiction 
of  such  Municipal  Councils  or  other  authorities),  which  it  is  found 
convenient  to  place  under  their  management  ; — -And  on  the  Transfer  how 
completion  of  such  arrangements,  the  Governor  may  grant,  and  made, 
by  so  granting,  transfer  and  convey  for  ever  or  for  any  term  of 
years,  all  or  any  of  such  Roads,  Harbours,  Rivers  and  River  Im- 
provements, Bridges  or  Public  Buildings  to  such  Provincial 
Government,  Municipal  Council  or  other  local  authority  or 
Company  (hereinafter  called  the  Grantee),  upon  such  terms 
and  conditions  as  have  been  agreed  upon  ;  and  for  and  notwith- 
standing anything  in  this  or  any  other  Act,  the  said  Govern- 
ments, Municipal  Councils  or   other    local    authorities  may 
enter  into  such  arrangements  and  may  take  and  hold  any  works 
so  transferred. 

•55.  Any  such  grant  may  be  made  by  Order  in  Council,  Form  and 
published  in  the  "  Canada  Gazette  ;" — and  by  such  Order  any  effect  of  trans- 
or  all  of  the  powers  and  rights  vested  in  the  Crown,  or  in  any 
officer  or  Public  Department,  in  respect  of  such  Public  Work, 
may  be  granted  to  and  vested  in  the  Grantee  to  whom  the  Public 
work  is  granted  ; 

2.  And  such  Order  in  Council  may  contain  any  conditions,  Conditions  and 
clauses  and  limitations  agreed  upon,  which,  as  well  as  all  the  [h™g*^™8  of 
provisions  of  such  Order  in  Council,  shall  (in  so  far  as  they 
are  not  inconsistent  with  this  Act,  and  do  not  purport  to  grant 
ar»y  right  or  power  not  immediately  before  the  making  of  such 
Order  in  Council,  vested  in  the  Crown  or  in  the  Governor,  or 
in  some  Officer  or  Department  of  the  Government,)  have  force 
34 


530 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY.    [TlTLE  V. 


and  shall  be  obeyed,  as  if  they  had  been  contained  in  this  Act, 
and  had  made  part  of  the  enactments  thereof ; 

Revoking  or  3.  And  any  such  Order  in  Council  may,  with  the  consent  of 
thT"raiitS  ^e  Grantee,  be  revoked  or  amended  by  any  subsequent  Order 
in  Council  published  as  aforesaid  ; — and  a  copy  of  the  Canada 
Gazette  containing  any  such  Order  in  Council  shall  be  evidence 
thereof, — and  the  consent  of  the  Grantee  thereto  shall  be  pre- 
sumed unless  disputed  by  such  Grantee,  and  if  disputed,  shall 
be  proved  by  any  copy  of  such  Order  in  Council,  on  which  the 
consent  of  the  Grantee  thereto  shall  be  written  and  attested  by 
such  signature  or  seal,  or  both,  as  would  be  sufficient  to  make 
any  Deed  or  Agreement  the  Deed  or  Agreement  of  such 
Grantee. 


What  the  con- 
ditions of  the 
grant  may 
extend  to. 


m  m 

Enactments 
may  be  made 
for  enforcing 
conditions. 


"Work  trans- 
ferred to  be 
kept  in  tho- 
rough repair. 


56.  The  provisions  and  conditions  of  any  Order  in  Council 
made  under  this  Act  may  extend— to  the  mode  of  adjusting 
and  determining  any  difference  arising  between  the  Crown  and 
any  Municipal  Corporation,  Local  Authority  or  Company,  as 
to  their  respective  rights  under  the  same, — or  to  the  reserva- 
tion of  the  right  of  re-entry  by  the  Crown  into  possession  of  any 
Public  Work  on  the  default  of  such  Corporation,  Authority  or 
Company  to  perform  the  conditions  agreed  upon, — and  to  the 
vesting  in  any  Sheriff  power  to  give  possession  of  such  Public 
Work  to  any  Public  Officer  for  the  Crown,  on  any  warrant 
under  the  hand  and  seal  of  the  Governor  to  be  addressed  to 
such  Sheriff,  reciting  such  default  and  commanding  him  to  give 
possession  to  such  Officer  for  the  Crown  as  aforesaid  ; — And  no 
enactment  made  for  the  purpose  of  enforcing  the  provisions  of 
any  such  Order  in  Council  as  aforesaid,  shall  be  deemed  an 
infringement  of  the  rights  of  the  Municipal  Corporation,  Local 
Authority  or  Company  to  which  it  relates,  but  nothing  in  this 
section  shall  prevent  the  enforcement  of  the  rights  of  the 
Crown  in  any  legal  manner  not  inconsistent  with  the  provisions 
and  conditions  of  any  such  Order  in  Council. 

5$H.  One  of  the  conditions  of  every  such  lease  or  transfer  of 
any  Bridge,  Road  or  Public  Work,  shall  be — that  such  work 
shall  be  kept  in  thorough  repair,  and  that  for  all  the  purposes 
of  such  contract,  sale  or  lease,  the  sufficiency  of  such  repair 
shall  be  ascertained  and  decided  on  by  such  Engineer  as  shall 
be  appointed  to  examine  the  same  by  the  Minister. 


TOLLS  ON  PUBLIC  WORKS. 


Governor  in       58.  The  Governor  may,  by  Order  in  Council  to  be  issued  and 
Council  ma|-    published  as  hereinafter  provided,  impose  and  authorize  the  col- 
forPuseof       lection  of  Tolls  and  Dues  upon  any  Canal,  Railway,  Harbour, 
Public  Works.  Road,  Bridge,  Ferry,  Slide,  or  other  Public  Work  vested  in 
Her  Majesty,  or  under  the  control  or  management  of  the  Min- 
ister, and  from  time  to  time  in  like  manner  may  alter  and  change 
such  Dues  or  Tolls,  and  may  declare  the  exemptions  therefrom  ; 
and  all  such  Dues  and  Tolls  shall  be  payable  in  advance  and  be- 
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fore  the  right  to  the  use  of  the  Public  Work  in  respect  of  which 
they  are  incurred  shall  accrue,  if  so  demanded  by  the  Collector 
thereof. 

59.  The  same  tolls  shall  be  payable  on  steamboats  or  vessels  Tolls  on  the 
of  any  kind  and  passengers,  brought  down  the  River  St.  Law-  ca"^^61506 
rence,  past  any  of  the  Canals  between  Montreal  and  Kingston, 
as  would  be  payable  on  such  steamboats,  vessels  or  passengers, 
if  the  same  had  been  brought  through  the  Canal  or  Canals  past 
which  they  are  so  brought  down ;  and  such  tolls  shall  be  levied 
in  like  manner,  and  under  the  like  penalties  and  forfeitures  for 
the  non-payment  thereof. 

00.  Her  Majesty's  Officers  and  Soldiers,  being  in  proper  uni-  Exemptions 
form,  dress  or  undress  (but  not  when  passing  in  any  hired  or  [jj^^jj  M 
private  vehicle),  and  all  carriages  and  horses  employed  in  Her  troops. 
Majesty's  service,  when  conveying  persons  or  baggage,  shall  be 
exempted  from  payment  of  any  tolls  on  using  or  travelling  over 

any  road  or  bridge  under  the  control  of  the  Department,  but 
nothing  herein  shall  exempt  any  boats,  barges,  or  other  vessels 
employed  in  conveying  the  said  persons,  horses,  baggage  or  Exemption  as 
stores  along  any  canal,  from  payment  of  tolls  in  like  manner  as  J?m™n*ls 
other  boats,  barges  and  vessels  are  liable  thereto. 

01.  All  tolls  and  dues  imposed  under  this  Act  maybe  re- Recovery  of 
covered,  with  costs,  in  any  Court  having  civil  jurisdiction  to  the  tolls* 
amount,  by  the  Collector  or  person  appointed  to  receive  the  same. 

in  his  own  name  or  in  the  name  of  Her  Majesty,  and  by  any 
form  of  proceeding  by  which  debts  to  the  Crown  may  be  re- 
covered ; 

2.  And  all  pecuniary  penalties*imposed  by  this  Act,  or  by  any  Recovery  of 
regulation  made  under  the  authority  thereof,  shall  be  recovera-  Penaltles- 
ble  with  costs  before  any  Justice  of  the  Peace  for  the  District, 
County  or  place  in  which  the  offence  was  committed,  upon  proof 

by  confession  or  by  the  oath  of  any  one  credible  witness,  and 

may,  if  not  forthwith  paid,  be  levied  by  distress  and  sale  of  the 

goods  and  chattels  of  the  offender,  by  warrant  under  the  hand 

and  seal  of  such  Justice;  And  if  sufficient  distress  cannot  be  Levying  pe- 

found,  and  such  penalty  be  not  forthwith  paid,  such  Justice  may,  nalties. 

by  warrant  under  his  hand  and  seal,  cause  the  party  offending 

to  be  committed  to  the  Common  Gaol  of  the  District  or  County, 

there  to  remain  without  bail  or  mainprize,  for  such  time  as  such 

Justice  may  direct,  not  exceeding  thirty  days,  unless  such  pen-  Appropriation. 

alty  and  costs  be  sooner  paid  ; — And  such  penalties  shall  belong 

to  Her  Majesty  for  the  use  of  the  Dominion  ; 

3.  Provided  always,  in  respect  to  tolls  and  dues  on  timber  As  to  tolls  and 
passing  any  slide,  and  to  penalties  for  violating  any  regulation  dues  011  tim- 
respecting  such  slides,  or  for  non-payment  of  such  tolls  and  er' 

dues,  that  the  same  may  be  enforced,  imposed  and  collected,  by 
and  before  any  Justice  of  the  Peace  within  any  District  or 
County  in  Canada  in  which  the  timber  respecting  which  such 
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tolls  or  dues,  or  the  person  from  whom  such  payment  or  penalty 
is  demanded,  happens  to  be  at  the  time  application  is  made  to 
such  Justice  to  enforce  payment  of  the  same. 


Goods  on 
board  vessels 
liable  for  tolls, 

&C. 


62.  The  goods  on  board  of  any  such  steamboat,  vessel,  raft,, 
crib  or  other  craft,  or  the  animal  or  animals  attached  to  any 
carriage  or  vehicle,  and  the  goods  contained  therein  to  whom- 
soever the  same  belong,  shall  be  liable  for  any  Tolls,  Dues  or 
Fines  so  imposed  and  levied, — and  they  or  any  of  them  may 
be  seized,  detained  and  sold  in  the  same  manner  as  the  steam- 
boat, vessel  or  other  craft,  carriage  or  vehicle,  in  which  they 
are  or  to  which  they  are  attached,  as  if  they  belonged  to  the 
person  contravening  any  such  Regulation, — saving  the  recourse 
of  the  real  owner  thereof  against  such  person  who  shall  be 
deemed  the  owner  for  the  purposes  of  this  Act. 


Moneys  from      63.  All  tolls,  dues  or  other  revenues  imposed  and  collected 
over  totheRe*  on  -^u^^c  Works,  shall  be  paid  by  the  persons  receiving  the 
ceiver General,  same  to  the  Receiver-General  of  Canada,  in  such  manner  and 
at  such  intervals  as  may  be  appointed  by  him,  but  such  inter- 
vals shall  in  no  case  exceed  one  month. 


Tolls  on  pub- 
lic roads  may- 
be let  out  to 
farm. 


04.  The  Governor  may  order  the  Tolls  at  the  several  gates 
erected  or  to  be  erected  on  any  public  road  or  bridge  vested 
in  the  Crown,  or  under  the  management  of  the  Minister,  to  be 
let  to  farm  under  such  regulations  and  by  such  form  of  lease 
as  he  thinks  expedient  ; — and  the  lessee  or  farmer  of  such 
Tolls,  or  any  person  he  may  appoint,  may  demand  and  take 
such  Tolls,  and  proceed  for  the  recovery  of  the  same  in  the 
name  of  such  lessee  or  farmer,  in  case  of  non-payment  or  evasion 
thereof,  in  the  same  manner  and  by  the  same  means  as  are 
given  by  law  to  any  collector  of  Tolls  or  other  persons  author- 
ized to  collect  the  same. 


REGULATIONS  FOR  USE  OP  PUBLIC  WORKS. 

Governor  in  (>5.  And  for  the  due  use  and  proper  maintenance  of  all  such 
makTre^Sa--'  Public  Works,  and  to  advance  the  public  good,  the  Governor 
tions  for  such*  may,  by  Order  in  Council,  enact  from  time  to  time  such  Regu- 
U8e'  lations  as  he  may  deem  necessary  for  the  management,  proper 

use  and  protection  of  all  or  any  of  the  Public  Works,  or  for  the 
ascertaining  and  collection  of  the  Tolls,  Dues  and  Revenues 
thereon. 


And  impose 
fines  for  con- 
travention. 


Or  authorize 
the  seizure  and 
sale  of  vessels 
contravening 
regulations. 


06.  The  Governor  may,  by  such  Orders  and  Regulations,  im- 
pose such  Fines,  not  exceeding  in  any  one  case  one  hundred 
pounds,  for  any  contravention  or  infraction  of  any  such  Order 
or  Regulation,  as  he  deems  necessary  for  ensuring  the  observ- 
ance of  the  same  and  the  payment  of  the  Tolls  and  Dues  to  be 
imposed  as  aforesaid, — and  may  also  by  such  Orders  and  Regu- 
lations provide  for  the  non-passing  or  detention  and  seizure,  at 
the  risk  of  the  owner,  of  any  steamboat,  vessel  or  other  craft, 
carriage,  animal,  timber  or  goods,  on  which  Tolls  or  Dues  have 
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accrued  and  have  not  been  paid,  or  in  respect  of  which  any  such 

Orders  or  Regulations  have  been  contravened  or  infringed,  or 

any  injury  done  to  such  Public  Works  and  not  paid  for,  or  for 

or  on  account  of  which  any  fine  has  been  incurred  and  remains 

unpaid, — and  for  the  sale  thereof,  if  such  Tolls,  Dues,  Damages 

or  Fine  be  not  paid  by  the  time  to  be  fixed  for  the  purpose,  and 

for  the  payment  of  such  Tolls,  Dues,  Damages  or  Fine  out  of 

the  proceeds  of  such  sale,  returning  the  surplus,  if  any,  to  the 

owner  or  his  agent ;  but  no  such  provision  shall  impair  the  right  Proviso  : 

of  the  Crown  to  recover  such  Tolls,  Dues,  Fine  or  Damages  in  crown°saved  1 

the  ordinary  course  of  law ;  and  any  such  Tolls,  Dues  or  Fines 

may  always  be  recovered  under  the  sixty-first  section  of  this  Act. 

67.  And  whereas,  for  the  better  protection  of  life  and  pro-  Recital, 
perty,  as  well  on  the  Public  Works  and  Railways  of  the 
Dominion,  as  on  Railways  managed  by  Companies  in  Nova 
Scotia  and  New  Brunswick,  it  is  expedient  to  extend  to  them 

the  provisions  made  for  that  purpose  as  regards  Railways 
managed  by  Companies  in  Quebec  and  Ontario,  therefore,  if  Punishment 
any  officer  or  servant  of,  or  any  person  employed  by  the  empioyedon 
Department  on  any  Railway  or  Public  Work  being  under  the  Public  Works 
control  of  the  Department,  or  by  any  Railway  Company  in  dils<obeyingayS, 
Nova  Scotia  or  New  Brunswick,  wilfully  or  negligently  con-  regulations 
travenes  any  by-law,  order  or  regulation  of  the  Department,  or  J^^[ully 
of  the  Company,  or  any  Order  in  Council,  lawfully  made  or  in 
force  respecting  the  Railway  or  the  Public  Work  on  which  he 
is  employed,  and  of  which  a  copy  has  been  delivered  to  him, 
or  has  been  posted  up  or  open  to  his  inspection  in  some  place 
where  his  work  or  his  duties,  or  any  of  them,  are  to  be  per- 
formed,— then  if  such  contravention  causes  injury  to  any  pro-  If  injury  is 
perty  or  to  any  person,  or  exposes  any  property  or  any  person  to  ^J^e/ienoe 
the  risk  of  injury,  or  renders  such  risk  greater  than  it  would  have  t0  person'or* 
been  without  such  contravention,  although  no  actual  injury  property, 
occurs,  such  contravention  shall  be  a  misdemeanour,  and  the 
person  convicted  thereof  shall  in  the  discretion  of  the  Court, 
before  whom  the  conviction  is  had,  and  according  as  such 
■Court  considers  the  offence  proved  to  be  more  or  less  grave,  or 
the  injury  or  risk  of  injury  to  person  or  property  to  be  more  or 
less  great,  be  punished  by  fine  or  imprisonment  or  both,  so  as 
no  such  fine  exceeds  four  hundred  dollars,  nor  any  such  im- 
prisonment the  term  of  five  years;  and  such  imprisonment,  if 
for  two  years  or  upwards,  shall  be  in  the  Penitentiary  for  the 
Province  in  which  the  conviction  takes  place. 

68.  If  such  contravention  does  not  cause  injury  to  any  pro-  if  no  such 
perty  or  person,  nor  expose  any  property  or  person  to  the  risk  injUI7 is  done, 
of  injury,  nor  make  such  risk  greater  than  it  would  have  been 

without  such  contravention,  then  the  officer,  servant,  or  other 
person  guilty  thereof,  shall  thereby  incur  a  penalty  not  exceed- 
ing the  amount  of  thirty  days'  pay,  nor  less  than  fifteen  days' 
pay  of  the  offender  from  the  Department  or  Company,  in  the 
discretion  of  the  Justice  of  the  Peace  before  whom  the  convic- 
tion is  had,  and  such  penalty  shall  be  recoverable  with  costs 
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before  any  one  Justice  of  the  Peace  having  jurisdiction  where 
the  offence  has  been  committed  or  where  the  offender  is  found, 
on  the  oath  of  one  credible  witness  other  than  the  informer. 

Appropriation  09.  One  moiety  of  any  pecuniary  penalty  under  either  of 
°eauSSesar^  ^e  tw0  next  Prece(hng  sections  shall  belong  to  Her  Majesty 
for  the  public  uses  of  the  Dominion,  and  the  other  moiety  to 
the  informer,  unless  he  be  an  officer  or  servant  of,  or  person  in 
the  employ  of  the  Department  or  Company,  in  which  case  he 
shall  be  a  competent  witness,  and  the  whole  penalty  shall  then 
belong  to  Her  Majesty  for  the  uses  aforesaid. 

Regulations,  70.  All  Proclamations,  Regulations  or  Orders  in  Council 
&c^i  t^bf-     made  under  this  Act  shall  be  published  in  the  Canada  Gazette, 

published  in  -  ~  F  ■  #  ? 

the  Gazette,  and  a  copy  oi  such  (iazette  purporting  to  be  printed  by  the 
Queen's  Printer,  and  containing  any  such  Proclamation,  Order 
or  Regulation,  shall  be  legal  evidence  thereof. 

Repeal  of  Acts  71.  All  Acts  and  parts  of  Acts  of  the  late  Province  of  Canada, 
inconsistent    or  0f  fae  Province  of  Nova  Scotia  or  New  Brunswick,  which 

'Witii  tins  Act 

"  were  in  force  immediately  before  the  day  when  this  Act  comes 
into  effect,  shall  be  repealed  upon,  from  and  after  that  day,  so 
far  as  they  are  inconsistent  with  this  Act,  and  shall  be  super- 
seded by  this  Act  so  far  as  they  make  the  same  provision  in 
effect  in  any  case  as  is  made  therein  by  this  Act ; — but  the  en- 
.   e        actments  in  this  Act,  so  far  as  they  are  the  same  in  effect  as 

Effect  of  re-      .  -    .   >       ...  .  J    n         -it,  i 

peal  limited,  those  so  superseded,  shall  be  construed  as  declaratory  and  as 
having  been  in  force  from  the  time  when  the  enactments  they 
supersede  respectively  became  law  ; — so  that  (among  other 
things)  all  rights  acquired,  all  appointments  made  and  all  pro- 
ceedings commenced  under  any  such  enactments  shall  remain 
valid  and  be  continued  under  the  corresponding  enactments  of 
this  Act,  as  being  in  effect  the  same  law ;  and  no  Act  or  en- 
actment repealed  by  any  Act  or  enactment  hereby  repealed 
shall  revive  by  reason  of  such  repeal. 


33  VICT.  CAP.  23. 

An  Act  to  extend  the  powers  of  the  Official  Arbitra- 
tors, to  certain  cases  therein  mentioned. 

[Assented  to  V2th  May,  1870.] 

Preamble.      TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 
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1 .  If  any  person  or  body  corporate  now  has  or  shall  hereafter  ^J*n  be 
have  any  supposed  claim  upon  the  Government  of  Canada,  for  referred  to^the 
property  taken  for  any  public  use,  service  or  purpose,  not  com-  official  arbitra- 
ing  within  the  purview  of  the  Act  passed  in  the  thirty-first  year  u0nXrPth0emted 
of  Her  Majesty's  Reign,  chaptered  twelve,  and  intituled  "  An  Public  Works 
Act  respecting  the  Public  Works  of  Canada,"  or  for  alleged,  ^g31  Vlct* 
direct  or  consequent  damages  to  property,  arising  out  of  any- 
thing heretofore  done  or  hereafter  to  be  done  by  the  Govern- 
ment of  Canada,  and  not  coming  within  the  purview  of  the  said 

Act,  or  arising  out  of  any  death,  or  any  injury  to  person  or 
property  on  any  railway,  canal  or  public  work  under  the  con- 
trol and  management  of  the  Government  of  Canada,  or  arising 
out  of  or  connected  with  the  execution  or  fulfilment,  or  on 
account  of  deductions  made  for  non-execution  or  non-fulfilment, 
of  any  contract  entered  into  with  the  Head  of  any  Department 
of  the  Government  cf  Canada,  either  in  the  name  of  Her 
Majesty  or  in  any  other  manner  whatsoever, — such  person  or 
body  corporate,  may  give  notice  in  writing  of  such  claim  to  the 
Secretary  of  State  of  Canada,  stating  the  particulars  thereof, 
and  how  the  same  has  arisen  ;  which  notice  the  Secretary  of 
State  shall  refer  to  the  Head  of  the  Department  with  respect  to 
which  the  claim  has  so  arisen,  who  shall  then  have,  with  respect 
to  such  claim,  power  to  tender  satisfaction,  and  if  it  be  not 
accepted,  to  refer  the  claim  to  one  or  more  of  the  Official  Arbi- 
trators appointed  under  the  said  Act,  and  the  said  Official 
Arbitrators  shall  then  have  power  to  hear  and  award  upon  such 
claim — and  all  the  provisions  of  the  said  Act  with  respect  to 
cases  referred  to  arbitration,  and  to  the  powers  of  the  Arbitra- 
tors, and  proceedings  by  or  before  them,  shall  apply  to  such  claim, 
to  the  Head  of  the  Department  concerned,  and  to  the  said  Offi- 
cial Arbitrators,  respectively,  in  so  far  as  they  may  not  be 
inconsistent  with  this  Act. 

2.  Provided  always  that  no  claim  shall  be  submitted  to  Limitation  of 
Arbitration,  or  entertained  under  this  Act,  unless  it  be  made  mktingciaim^ 
within  three  months  after  the  passing  thereof,  or  within  six  Reference  not" 
months  after  the  occurrence  of  the  accident,  or  the  doing  or  not  to  be  obliSa- 
doing  of  the  act  upon  which  the  claim  is  founded;  nor  shall  any-  °ry* 
thing  herein  contained  be  construed  as  making  it  imperative  on 

the  Government  to  entertain  any  claim  under  this  Act,  but  the 
said  Head  of  the  Department  concerned  shall  refer  to  Arbitra- 
tion such  claims  only  as  he  may  be  instructed  so  to  refer  by  the 
Governor  in  Council. 
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35  VICT.  CAR  24. 

An  Act  to  remove  doubts  under  the  Act  respecting 
the  Public  Works  of  Canada. 

[Assented  to  14th  June,  1872.] 

Preamble.  ^   Ij^OR  the  removal  of  doubts  under  the  Act  passed  in  the 
ic .  c.  thirty-first  year  of  Her  Majesty's  Reign,  and  intituled 

"  An  Act  respecting  the  Public  Works  of  Canada"  Her  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  declares  and  enacts  as  follows  : — 

Certain^works     f.  Every  canal,  lock,  dam,  hydraulic  work,  harbour,  pier, 
wlthi™ the°  °  public  building,  or  other  work  or  property  of  the  nature  of  any 
said  Act,  and  of  those  mentioned  in  the  tenth  section  of  the  Act  cited  in  the 
of  Minister  of  PreamDle  to  this  Act,  acquired  or  to  be  acquired,  constructed  or 
Public  Works,  to  be  constructed,  extended,  enlarged,  repaired  or  improved,  at 
the  expense  of  the  Dominion  of  Canada,  or  for  the  acquisition, 
construction,  repairing,  extending,  enlarging  or  improving  of 
which  any  public  money  has  been  or  shall  be  hereafter  voted  and 
appropriated  by  Parliament,  and  every  work  required  for  any 
such  purpose,  is  and  shall  be  a  public  work  under  the  control 
and  management  of  the  Minister  of  Public  Works,  and  all  the 
enactments  and  provisions  of  the  said  Act  and  of  any  Act 
amending  it,  do  and  shall  apply  to  every  such  work  as  aforesaid, 
and  all  the  powers,  privileges  and  duties  thereby  vested  in  or 
assigned  to  the  Minister  of  Public  Works,  may  be  exercised  by 
the  said  Minister  in  relation  to  any  and  every  such  work  or  pro- 
perty, subject  always  to  the  exceptions  made  in  the  said  tenth 
section  of  the  said  Act,  and  without  prejudice  to  the  power  of 
the  Governor,  by  proclamation  under  the  eleventh  section  of  the 
Proviso  :       sa^  Act,  to  declare  any  work  to  be  under  the  control  and  man- 
agement of  the  said  Minister ;  provided  that  this  Act  shall  not 
apply  to  any  work  for  which  money  has  been  appropriated  as  a 
subsidy  only. 


37  VICT.  CAP.  13. 

An  Act  to  amend  an  Act  respecting  the  Public 
Works  of  Canada. 

[Assented  to  26th  May,  1874.] 

Preamble.  TN  amendment  of  an  Act  passed  in  the  thirty-first  year  of  Her 
siv.  c.  12.  Majesty's  Reign,  intituled  a  An  Act  respecting  the  Public 
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Works  of  Canada."  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : — 

1.  The  compensation  money  agreed  upon  or  awarded  by  the  Compensation 
official  arbitrators  for  any  lands  or  property  acquired  or  taken  t0 8tan(*  ln  l\* 

T»/r-   •  f  -n  t  t    iTT     i  -i     -i-i  ,       ,         .,  place  of  land 

by  the  Minister  oi  Public  Works,  and  which  may  under  the  said  taken  without 
Act  be  taken  by  the  said  Minister  without  the  consent  of  the  consent  of 
proprietor,  shall  stand  in  the  stead  of  such  lands  or  property ;  °ii  charges 
and  any  claim  to  or  incumbrance  upon  such  lands  or  property  thereon, 
shall,  as  respects  the  Crown,  be  converted  into  a  claim  to  such 
compensation  money  or  to  a  proportionate  amount  thereof,  and  ^tan  under 
shall  be  void  as  respects  the  lands  or  property  themselves,  which  the  said  Act, 
shall,  by  the  fact  of  the  taking  possession  thereof  under  the  said  JJ^111  the 
Act,  become  and  be  absolutely  vested  in  the  Crown,  as  shall 
also  any  lands  or  property  taken  possession  of  by  the  Crown 
under  the  said  Act,  whether  there  be  or  be  not  any  conveyance, 
agreement  or  award  respecting  the  same, — subject  always  to  the 
determination  of  the  compensation  to  be  paid,  and  to  the  pay-  Proviso, 
ment  thereof  when  such  conveyance,  agreement  or  award  shall 
have  been  made. 


If  the  party  conveying  such  lands  or  property  could  not  Compensation 
without  the  said  Act,  have  conveyed  the  same  or  agreed  for  the  ™JJ  ^urfin 
compensation  to  be  paid  therefor,  or  if  any  owner  or  party  to  certain  cases, 
whom  the  compensation  money  or  any  part  thereof  is  payable, 
refuses  to  execute  the  proper  conveyance  or  other  requisite  in- 
strument of  transfer  of  the  premises,  or  if  the  party  entitled  to 
claim  the  same  cannot  be  found  or  is  unknown  to  the  Minister, 
or  if  the  Minister  has  reason  to  fear  any  claim  or  incumbrance, 
or  if  for  any  other  reason  he  deems  it  advisable, — then  if  the  if  the  lands  be 
lands  or  property  so  acquired  or  taken  are  situate  in  any  of  the  in  an.y  other 
Provinces  of  Canada,  other  than  Quebec,  the  Minister  may  pay  Qu^cT*  *  &n 
such  compensation  money  or  award,  or  if  there  has  been  no 
compensation  money  agreed  upon  or  amount  awarded,  then  such 
sum  of  money  as  in  the  opinion  of  the  Minister  shall  be  sufficient 
compensation  for  such  lands  or  property  into  the  office  of  one  of 
the  superior  courts  for  the  Province  in  which  the  lands  are 
situate  (with  the  interest  thereon  for  six  months),  and  may 
deliver  to  the  clerk  of  the  court  a  copy  of  the  conveyance  or  of 
the  agreement  or  award,  if  there  be  no  conveyance  certified  by  if  no  compen- 
the  Minister,  and  if  there  be  neither  conveyance  nor  award  may  ^ati®nd^J 
deliver  to  the  said  clerk  a  notice  specifying  the  lands  or  property  ra^ed  6 
so  acquired  or  taken. 

2.  A  notice  in  such  form  and  for  such  time  as  the  court  may  Notice  to  par- 
appoint,  shall  be  inserted  by  the  clerk  in  some  newspaper,  if ties  interested, 
there  be  any,  published  in  the  district  or  county  in  which  the 
lands  are  situate,  which  shall  state  that  the  title  of  the  Crown, 
that  is,  the  conveyance,  agreement  or  award,  or  if  there  be  none 
such,  then  the  notice  of  the  Minister  to  the  clerk  of  the  court 
as  hereinbefore  provided  is  under  the  said  Act,  and  shall  call 
upon  all  persons  entitled  to  the  lands  or  to  any  part  thereof,  or 
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Court  to  dis- 
tribute the 
compensation 
money. 


As  to  costs  of 
such  proceed- 
ings 


Proviso  :  if 
compensation 
does  not  ex- 
ceed $100. 


representing  or  being  the  husbands  of  any  parties  so  entitled, 
or  claiming  to  hold  or  represent  incumbrances  thereon  or  in- 
terests therein,  to  file  their  claims  to  the  compensation  or  any 
part  thereof ;  and  all  such  claims  shall  be  received  and  adjudged 
upon  by  the  court,  and  the  said  proceedings  shall  for  ever  bar  all 
claims  to  the  compensation  or  any  part  thereof,  including  any 
claim  in  respect  of  dower,  as  well  as  in  respect  of  all  mortgages 
or  incumbrances  upon  the  same  ;  and  the  court  shall  make  such 
order  for  the  distribution,  payment  or  investment  of  the  com- 
pensation and  for  the  securing  of  the  rights  of  all  parties  inter- 
ested as  to  right  and  justice  and  according  to  the  provisions  of 
this  Act  and  to  law  shall  appertain. 

3.  This  sub -section  relates  to  Quebec  only. 

4.  The  costs  of  the  proceedings  or  any  part  thereof  shall  be 
paid  by  the  Minister  or  by  any  other  party  as  the  court  may 
order,  and  if  the  order  of  distribution  be  obtained  in  less  than 
six  months  from  the  payment  of  the  compensation  into  the 
court  or  to  the  prothonotary,  the  court  shall  direct  a  propor- 
tionate part  of  the  interest  to  be  returned  to  the  Minister  ;  and 
if  from  any  error,  fault  or  neglect  of  the  Minister,  it  is  not  ob- 
tained until  after  the  six  months  have  expired,  the  court  shall 
order  the  Minister  to  pay  into  court  or  to  the  prothonotary  the 
interest  for  such  further  period  as  may  be  right. 

5.  Provided  always,  that  in  any  case  where  the  price  or  com- 
pensation money  agreed  for  or  awarded  does  not  exceed  one 
hundred  dollars,  it  may,  in  any  Province,  be  paid  to  the  party 
who  under  the  Act  hereby  amended  can  lawfully  convey  the 
lands  or  property  or  agree  for  the  compensation  to  be  made  in 
the  case,  with  the  same  effect  as  if  it  had  been  paid  into  court 
under  this  Act ;  saving  always  the  rights  of  any  other  party  to 
such  compensation  money  as  against  the  party  receiving  the 
same. 


Proviso  :  for 
arbitration  if 
any  party  en- 
titled is  dis- 
satisfied with 
amount  paid 
into  court. 


6.  If  any  party  entitled  to  any  compensation  as  aforesaid  is 
dissatisfied  with  the  amount  so  paid  by  the  Minister  into  a  court 
or  to  the  prothonotary  of  a  court  as  aforesaid,  the  question  of 
the  amount  of  compensation  may  be  referred  to  the  Board  of 
Arbitrators  or  to  one  or  any  greater  number  of  Arbitrators  as 
he  may  see  fit,  and  proceedings  thereon  shall  be  had  according 
to  this  Act,  and  the  Minister  may  pay  the  amount  of  any 
award  thereon  into  a  court  or  to  the  prothonotary  of  a  court  as 
the  case  may  be,  and  the  court  shall  make  such  order  as  to  the 
same  as  if  it  had  been  paid  in  as  compensation  as  hereinbefore 
mentioned. 


Interpretation 
clause. 
"  Convey- 
ance." 


3.  The  term  "  conveyance"  in  this  Act  includes  a  "surrender' 
to  the  Crown,  and  any  conveyance  to  the  Crown  or  to  the  Minister 
of  Public  Works,  or  any  officer  of  that  Department,  in  trust  for 
or  to  the  use  of  the  Crown,  shall  be  held  to  be  a  surrender  ;  and 
no  surrender,  conveyance,  agreement  or  award  under  the  said 
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Act  or  this  Act  shall  reqmire  registration  or  enrolment  to 
preserve  the  rights  of  the  Crown  under  it,  but  may  be  regis- 
tered in  the  Registry  Office  of  Deeds  for  the  place  where 
the  lands  lie,  if  the  Minister  of  Public  Works  deems  it  ad- 
visable. 

2.  The   expression    '*  lands  and  property"   includes   real  "  Lands  an 
rights,  easements,  servitudes  and  damages,  and  all  other  things  ProPerty- 
for  which  compensation  is  to  be  paid  by  the  Crown  under  the 
said  Act. 

4.  So  much  of  the  twenty-sixth  section  of  the  said  Act  as  Section  26 
requires  that  the  compensation  in  any  case  therein  referred  to  amended1 
shall  be  paid  within  six  months  after  it  has  been  agreed  on, 
appraised  or  awarded,  shall  not  apply  to  any  case  where  such 
compensation  is  paid  into  Court  under  this  Act,  except  that 
such  payment  into  Court  shall  be  made  within  the  said  time ; 
and  all  the  foregoing  provisions  of  this  Act  shall  apply  to  any 
lands  or  property  taken,  or  the  compensation  for  which  was 
agreed  upon  or  awarded,  before  the  passing  of  this  Act,  but  Proviso, 
in  such   last-mentioned   case  the   compensation  if  paid  into 
Court  shall  be  so  paid  within  six  months  after  the  passing  of 
this  Act. 


33  VICT.  CAP.  24. 
An  Act  respecting  certain  Works  on  the  Ottawa  River. 

[Assented  to  12th  May,  1870.] 

WHEREAS,  by  the  ninety -first  section  of  the  British  North  Preamble., 
America  Act,  1867,  it  is  in  effect  enacted,  that  the  exclu- 
sive legislative  authority  of  the  Parliament  of  Canada  extends 
(among  other  subjects)  to  all  matters  relating  to  navigation  and 
shipping, — and  to  such  classes  of  subjects  as  are  expressly  ex- 
cepted in  the  enumeration  of  the  classes  of  subjects  by  the  said 
Act  assigned  exclusively  to  the  legislatures  of  the  Provinces, — 
and  by  the  ninety-second  section  of  the  said  Act,  such  works  as, 
although  wholly  situate  within  any  Province,  are,  before  or  after 
their  execution,  declared  by  the  Parliament  of  Canada  tfcbefor  the 
general  advantage  of  Canada,  or  for  the  advantage  of  two  or  more 
of  the  Provinces,  are  expressly  excepted  in  the  enumeration  of 
the  classes  of  subjects  by  the  said  Act  assigned  exclusively  to  the 
legislatures  of  the  Provinces  ; — And  whereas,  the  Ottawa  River 
is  a  navigable  river,  and  is  in  fact  navigated  throughout  its  whole 
course,  and  such  works  thereon  as  may  be  important  to  the 
navigation  of  the  said  river  are  for  the  general  advantage  of 
Canada  and  ought  to  be  subject  to  the  control  and  direction  of 


540 


PUBLIC  DEPARTMENTS,  REVENUE  AND    PROPERTY.    [TlTLE  V. 


Navigation  of 
the  River 
Ottawa  to  be 
subject  to  the 
exelusivo  au- 
thority of 
Parliament, 
with  all  works 
connected  with 
the  same,  or  in 
or  on  the 
waters  of  the 
River,  and 
under  the  con- 
trol of  the 
Department 
of  Public 
"Works. 


the  Government  of  the  Dominion  ;  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows  : 

1.  The  navigation  of  the  River  Ottawa,  as  well  by  vessels 
and  boats  as  by  rafts  and  cribs  of  timber  or  logs,  is  hereby 
declared  to  be  subject  to  the  exclusive  legislative  authority 
of  the  Parliament  of  Canada,  and  all  canals  or  other  cuttings 
for  facilitating  such  navigation,  and  all  dams,  slides,  piers,  booms, 
embankments,  and  other  works  of  what  kind  or  nature  soever 
in  the  channel  or  waters  of  the  said  River,  or  in  which  the 
waters  of  the  said  River  are  used,  and  in  whatever  Province 
situate,  and  whether  constructed  or  to  be  constructed,  and 
whether  constructed  by  the  Government  of  Canada  or  by  the 
Government  of  the  late  Province  of  Canada,  or  by  the  Govern- 
ment of  Upper  or  of  Lower  Canada,  or  by  any  private  party 
by  the  consent  and  authority  of  any  of  the  said  Governments, 
which  shall  from  time  to  time  be  recognised  by  the  Governor 
in  Council,  on  the  report  of  the  Minister  of  Public  Works  as 
being,  or  as  having  been,  constructed  for  any  purpose  of  public 
utility,  shall  be  held  to  be  works  for  the  general  advantage  of 
Canada,  and,  with  all  works  of  like  character,  no  matter  by 
whom  constructed  and  whether  recognised  as  being  for  the 
general  advantage  or  not,  situate  in  or  on  the  waters  of  the  said 
River,  shall  be  subject  to  the  exclusive  legislative  authority  of 
the  Parliament  of  Canada,  and  shall  be  under  the  control  and 
management  of  the  Department  of  Public  Works,  and  subject 
to  the  provisions  of  the  Act  intituled  "  An  Act  respecting  the 
Public  Works  of  Canada." 


Preamble. 


Duties  and 
powers  of 
Railway 
Committee. 


35  VICT.  CAP.  25. 
An  Act  respecting  Bridges. 

[Assented  to  14th  June,  1872.] 

WHEREAS  it  is  expedient  to  extend  to  the  inspection  of 
Bridges,  provisions  similar  in  effect  to  those  contained 
in  "  The  Railway  Act,  1868,"  as  to  inspection  of  Railways  : — 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as  fol- 
lows : —  % 

1.  The  Railway  Committee  of  the  Privy  Council,  constituted 
by  the  twenty-third  section  of  "  The  Railway  Act,  1868,"  shall 
have  the  powers  and  perform  the  duties  assigned  to  them  by 
this  Act. 


Interpretation.  %.  This  Act  shall  extend  to,  and  the  word  "  Bridge  "  herein 
«  Bridge."     shall  mean  and  include  any  bridge  or  bridges,  and  the  approaches 


35  Vict.  <j.  25.] 


PUBLIC  WORKS. 


541 


thereof,  and  the  appliances  or  works  appurtenant  thereto,  built 
or  constructed  (whether  before  or  after  the  passing  of  this  Act) 
by  any  company  incorporated  under  the  authority  of,  or  being 
within  the  jurisdiction  of  the  Parliament  of  Canada,  and  not 
being  a  Railway  Company  or  subject  to  the  control  of  the  Rail- 
way Committee  of  the  Privy  Council,  under  "  The  Railway  Act,  «  Railway 
1868,"  and  the  words  "  Railway  Committee"  mean  the  Rail-  Committee." 
way  Committee  of  the  Privy  Council. 

3.  No  bridge  shall  be  opened  for  public  use  until  one  month  Notice  to  be 
after  notice  in  writing  of  the  intention  to  open  the  same  has  s™en  before 
been  given  by  the  company  to  whom  the  bridge  belongs,  to  the  opened.1* 
Railway  Committee  of  the  Privy  Council,  nor  until  ten  days 

after  notice  in  writing  has  been  given  by  the  company  to  the 
said  Railway  Committee,  of  the  time  when  the  bridge  will,  in 
the  opinion  of  the  company,  be  sufficiently  completed  for  the 
use  thereof  with  safety,  and  ready  for  inspection. 

4.  If  any  bridge  be  opened  without  such  notice,  the  company  Penalty  for 
to  whom  the  bridge  belongs  shall  forfeit  to  Her  Majesty  the  sum  default, 
of  two  hundred  dollars  for  every  day  during  which  the  same 
continues  open  until  the  notices  have  been  duly  given  and  have  1 
expired. 

5.  The  Railway  Committee,  upon  receiving  such  notification,  proceedings 
shall  direct  one  or  more  of  the  engineers  attached  to  or  employ-  on  receipt  of 
ed  by  the  Department  of  Public  Works,  to  examine  the  bridge  suc  notlce" 
proposed  to  be  opened,  and  if  the  inspecting  engineer  or  en- 
gineers report  in  writing  to  the  Railway  Committee,  that  in  his 

or  their  opinion  the  opening  of  the  same  would  be  attended  with 

danger  to  the  public  using  the  same,  by  reason  of  incomplete-  if  the  bridge 

ness  or  insufficiency  of  the  bridge,  together  with  the  ground  of  be  reported 

such  opinion,  the  Railway  Committee,  with  the  sanction  of  the  unsafe- 

Governor  in  Council  (and  so  from  time  to  time  as  often  as  .such 

engineer  or  engineers  after  further  inspection  thereof  so  report), 

may  order  the  company  to  whom  the  bridge  belongs  to  postpone 

such  opening  for  a  period  not  exceeding  one  month  at  airy  one 

time,  until  it  appears  to  the  Committee  that  such  opening  may 

take  place  without  danger  to  the  public. 

6.  If  any  bridge  be  opened  contrary  to  such  order  of  the  penalty  if 
Railway  Committee,  the  company  to  whom  the  bridge  belongs  bridge  is  open- 
shall  forfeit  to  Her  Majesty  the  sum  of  two  hundred  dollars  l^dlT^7  t0 
for  every  day  during  which  the  same  continues  open  contrary  to 

such  order. 

7.  No  such  order  shall  be  binding  upon  any  bridge  company  Copy  of  report 
unless  therewith  is  delivered  to  the  company  a  copy  of  the  re-  ^daecrcompany 
port  of  the  inspecting  engineer  or  engineers  on  which  the  order 

is  founded. 

8.  The  Railway  Committee,  whenever  they  receive  informa-  Railway 
tion  to  the  effect  that  any  bridge  is  dangerous  to  the  public  CommUtoe 
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may  order  using  the  same,  through  want  of  repair,  insufficiency  or  erro- 

inspeouon  of  0                             /.                 li                           t  ^ 

anJ  bridge  noons  construction,  or  trom  any  other  cause,  or  whenever  cir- 

reported  an-  cumstances  arise  which,  in  their  opinion,  render  it  expedient, 


safe, 


may  direct  any  such  engineer  or  engineers  as  aforesaid  to  ex- 
amine and  inspect  the  bridge,  and  upon  the  leport  of  the  en- 
gineer or  engineers  may  condemn  the  bridge  or  any  portion 
thereof,  or  any  of  the  works  or  appliances  connected  therewith, 
*  and  with  the  approval  of  the  Governor  in  Council  may  require 
And  in;  v       any  cnanp;e  or  alteration  therein,  or  in  any  part  thereof,  or  the 

direct  changes      /    ..     . P        '  .    .  ,  7  _  J  K         .  '  . 

or  repairs  to  substitution  ot  a  new  bridge  or  ot  any  portion  taereot,  or  the 
be  made.  use  0f  any  materials  for  any  part  of  the  said  bridge  ;  and  there- 
upon the  company  to  which  such  bridge  belongs,  or  the  com- 
pany using  or  controlling  the  same,  shall,  after  notice  thereof  in 
writing  signed  by  the  chairman  of  the  Railway  Committee,  and 
countersigned  by  the  secretary  thereof,  proceed  to  make  good 
or  remedy  the  defects  in  the  bridge  or  portions  of  the  bridge 
which  have  been  reported  as  insufficient,  or  shall  make  the 
change,  alteration  or  substitution  required  as  aforesaid  by  the 
Committee. 


Engineer  9.  If  in  the  opinion  of  the  inspecting  engineer  it  is  dangerous 

Tt^brid^to112*  ^or  ra^waJ  trains  (if  the  bridge  be  intended  for  the  passage  of 
cease.  g°  such  trains)  or  vehicles,  or  passengers  to  pass  over  any  bridge 
until  alterations,  substitutions  or  repairs  have  been  made  therein, 
the  said  engineer  may  forthwith  forbid  the  running  of  any  rail- 
way train  or  vehicle  (as  the  case  may  be)  or  the  passage  of  any 
passenger  over  such  bridge,  by  delivering  or  causing  to  be  de- 
livered to  the  President,  Managing  Director,  or  Secretary  or 
Superintendent  of  the  company  owning,  using  or  controlling 
such  bridge,  a  notice  in  writing  to  that  effect,  and  his  reasons 
therefor,  in  which  he  shall  distinctly  point  out  the  defects  or  the 
nature  of  the  danger  to  be  apprehended. 

Engineer  to        10.  The  inspecting  engineer  shall  forthwith  report  the  same 
report  to       to  the  Railway  Committee,  who,  with  the  sanction  of  the  Governor 
Committee.     m  Council,  may  either  confirm,  modify  or  disallow  the  act  or 
order  of  the  inspecting  engineer,  and  such  confirmation,  modifica- 
tion or  disallowance  shall  be  duly  notified  to  the  bridge  com- 
pany affected  thereby. 

Authority  to       11.  Any  engineer  or  engineers  so  appointed  as  authorized  to 
fxDa2r  t0    inspect  any  bridge,  may,  at  all  reasonable  times,  upon  producing 
bridge.         his  or  their  authority  if  required,  enter  upon  and  examine  such 
bridge. 

Company  to  V4.  Every  bridge  company  and  the  Officers  and  Directors 
furnish  infer-  thereof  shall  afford  to  the  inspecting  engineer  or  engineers  such 

mation  .  .  .     .    r  ,    .   P.      °  ,    -  ,°  .  n 

information  as  may  be  withm  their  knowledge  and  power  m  all 
matters  enquired  into  by  him  or  them,  and  shall  submit  to  such 
inspecting  engineer  or  engineers  all  contracts,  plans,  specifica- 
tions, drawings  and  documents  relating  to  the  construction,  repair 
or  state  of  repair  of  such  bridge. 
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13.  The  authority  of  any  such  inspecting  engineer  or  engineers  Authority  of 
shall  be  sufficiently  evidenced  by  instructions  in  writing  signed  evfdenced.b°W 
by  the  Chairman  of  the  Railway  Committee,  and  countersigned 

by  the  Secretary  thereof. 

14.  No  inspection  had  under  this  Act,  nor  anything  in  this  Inspection  not 
Act  contained,  or  done  or  ordered  or  omitted  to  be  done  or  to  relieve  coin - 
ordered,  under  or  by  virtue  of  the  provisions  of  this  Act,  shall  fiabmt™m 
relieve  or  be  construed  to  relieve  any  bridge  company  of  or 

from  any  liability  or  responsibility  resting  upon  it  by  law,  either 
towards  Her  Majesty  or  towards  any  person,  or  the  wife  or 
husband,  parent  or  child,  executor  or  administrator,  tutor  or 
curator,  heir  or  other  personal  representative  of  any  person  for 
anything  done  or  omitted  to  be  done  by  such  company,  or  for 
any  wrongful  act,  neglect  or  default,  misfeasance,  malfeasance 
or  non-feasance,  of  such  company,  or  in  any  manner  or  way  to 
lessen  such  liability  or  responsibility,  or  in  any  way  to  weaken 
or  diminish  the  liability  or  responsibility  of  any  such  company 
under  the  laws  in  force  in  the  Province  in  which  such  liability 
or  responsibility  arises. 

15.  All  orders  of  the  Railway  Committee  shall  be  considered  Orders  of 

as  sufficiently  made  known  to  the  bridge  company  by  a  notice  mf/telThow m 
thereof  signed  by  the  Chairman  and  countersigned  by  the  Sec-  notified, 
retary  of  the  Committee,  and  delivered  to  the  President,  Vice- 
President,  Managing  Director,  Secretary  or  Superintendent  of 
the  company,  or  at  the  office  of  the  company,  and  orders  of  the 
inspecting  engineer  or  engineers  shall  be  deemed  to  be  made 
known  to  the  bridge  company  by  a  notice  thereof  signed  by  the 
and  delivered  as  above  mentioned. 

16.  Every  bridge  company  shall,  as  soon  as  possible,  and  within  Company  to 
at  least  forty-eight  hours  after  the  recurrence  upon  the  bridge  be-  JJj^J* acci" 
longing  to  such  company  of  any  accident  attended  with  serious 
personal  injury  to  any  person  using  the  same,  or  whereby  their 

bridge  has  been  broken  or  so  damaged  as  to  render  the  bridge 
impassable  or  unsafe  or  unfit  for  immediate  use,  give  notice 
thereof  to  the  Railway  Committee,  and  if  any  company  wilfully 
omits  to  give  such  notice,  such  company  shall  forfeit  to  Her 
Majesty  the  sum  of  two  hundred  dollars  for  every  day  during 
which  the  omission  to  give  the  same  continues. 

17.  Every  bridge  company  shall,  within  one  month  after  the  Return  of  ac- 
first  days  of  January  and  July  in  each  and  every  year,  make  JjjjJjJ^  ^be 
to  the  Railway  Committee,  under  the  oath  of  the  President,  year. 
Secretary  or  Superintendent  of  the  company,  a  true  and  par- 
ticular return  of  all  accidents  and  casualties  (whether  to  life  or 
property)  which  have  occurred  on  the  bridge  of  the  company 

during  the  half  year  next  preceding  each  of  the  said  periods 
respectively,  setting  forth 

1.  rl  he  causes  and  natures  of  such  accidents  •<  nd  casualties; 
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2.  Whether  they  occurred  by  night  or  by  day  ; 

The  full  extent  thereof,  and  all  the  particulars  of  the  same  ; 

and, 

4.  Shall  also  at  the  same  time  return  a  true  copy  of  the  ex- 
isting by-laws  of  the  company,  and  of  their  rules  and  regulations 
for  the  management  of  the  company  and  of  their  bridge. 

Railway  Com-  18.  The  Railway  Committee  may  order  and  direct,  from  time 
mitteemay     ^0  tme  ^he  form  [n  whiCa  such  returns  shall  be  made  up,  and 

prescribe  form  '  ,   ,.  .    .,  .  r>  . 

may  order  and  direct  any  bridge  company  to  make  up  and  de- 
liver to  them  from  time  to  time,  in  addition  to  the  said  periodi- 
cal returns,  returns  of  serious  accidents  occurring  in  the  course 
of  the  public  traffic  upon  the  bridge  belonging  to  such  company, 
whether  attended  with  personal  injury  or  not,  in  such  form  and 
manner  as  the  Committee  deem  necessary  and  require  for  their 
information,  with  a  view  to  the  public  safety. 

10.  If  such  returns  so  verified  be  not  delivered  within  the 
respective  times  herein  prescribed,  or  within  fourteen  days  after 
the  same  have  been  so  required  by  the  Committee,  every  com- 
pany making  default  shall  forfeit  to  Her  Majesty  the  sum  of 
one  hundred  dollars  for  every  day  during  which  the  company 
neglects  to  deliver  the  same. 

20.  All  such  returns  shall  be  privileged  communications,  and 
shall  not  be  evidence  in  any  Court  whatsoever. 


of  return. 


Penalty  if 
company 
makes  de- 
fault. 


Returns 
privileged. 


7.  DEPARTMENT  OF  THE 
INTERIOR. 


36  VICT.  CAP.  4. 

An  Act  to  provide  for  the  establishment  of  "  The 
Department  of  the  Interior." 

[Assented  to  3rd  May,  1873.] 

Preamble.  TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
XJl  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 

Department  of  I.  There  shall  be  a  Department  of  the  Civil  Service  of  Canada 
the  interior.    to  ^e  caned  the  "  Department  of  the  Interior,"  over  which  the 


36  Vict.  c.  4] 


INTERIOR. 


545 


Minister  of  the  Interior,  for  the  time  being,  appointed  by  the 
Governor  General,  by  Commission  under  the  Great  Seal  of 
Canada,  shall  preside  ;  and  he  shall  hold  office  during  pleasure, 
and  shall  have  the  management  of  the  Department  of  the 
Interior. 

2.  The  Minister  of  the  Interior  shall  have  the  control  and  Minister  to 
management  of  the  affairs  of  the  North  West  Territories.  NorAWe^t 

Territories. 

3.  The  Minister  of  the  Interior  shall  be  the  Superintendent  The  Indians  in 
General  of  Indian  affairs,  and  shall,  as  such,  have  the  control  Canada' 

and  management  of  the  lands  and  property  of  the  Indians  in 
Canada. 

4.  The  Minister  of  the  Interior  shall  have  the  control  and  The  Ordnance 
management  of  all  Crown  Lands  being  the  property  of  the  n^Lands  Pub~ 
Dominion,  including  those  known  as  Ordnance  and  Admiralty 

Lands,  and  all  other  public  lands  not  specially  under  the  control 
of  the  Public  Works  Department,  or  of  that  of  Militia  and 
Defence  (and  excepting  also  Marine  Hospitals  and  Light  Houses  Exception, 
and  land  connected  therewith,  and  St.  Paul's,  Sable  and  Portage 
Islands),  and  he  is  hereby  substituted  for  the  former  Commis-  fJ^^tQ1J^for 
sioner  of  Crown  Lands,  as  regards  Ordnance  and  Admiralty  miSSioner, 
Lands  transferred  to  the  late  Province  of  Canada,  and  lying  in 
Ontario  and  Quebec. 

5.  The  Minister  of  the  Interior  is  hereby  substituted  for  the  And  for  the 
Secretary  of  State  of  Canada  in  all  the  powers,  attributes,  func-  l^tfoZ  °f 
tions,  restrictions  and  duties  laid  down  and  prescribed  in  the  Canada  in  the 
" Dominion  Lands  Act,  1872;"  and  wherever  the  words  "Secre- caS6S  named, 
tary  of  State  "  are  used  in  that  Act,  the  words  "  Minister  of  the 
Interior  "  shall  be  deemed  to  be  substituted  therefor  ;  and  wher- 
ever the  words  "  Department  of  the  Secretary  of  State  "  are 

used,  the  words  u  Department  of  the  Interior  "  shall  be  deemed 
to  be  substituted  therefor ;  and  all  the  provisions  of  the  said 
Act  shall  be  and  continue  obligatory  upon  the  Minister  of  the 
Interior  ;  and  all  the  officers  appointed  under  the  said  Act  shall 
become  and  continue  to  be  officers  of  the  Department  of  the 
Interior. 

(J.  The  Governor  may  appoint,  and  at  his  pleasure  remove,  a  Deputy  of  the 
"  Deputy  of  the  Minister  of  the  Interior,"  who  shall  be  charged,  ^i^or. 
under  the  Minister  of  the  Interior,  with  the  performance  of  the 
Departmental  duties  of  the  Minister  of  the  Interior,  and  with  His  duties, 
the  control  and  management  of  the  Officers,  Agents,  Clerks  and 
Servants  of  the  Department,  and  with  such  other  powers  and 
duties  as  may  be  assigned  to  him  by  the  Minister  of  the  Interior; 
and  the  fourteenth  section  of  "  Tile  Canada  Civil  Service  Act,  fffi^t^u* 
1868,"  shall  apply  to  the  Deputy  of  the  Minister  of  the  Interior,  t0  such 
as  if  the  Department  of  the  Interior  were  mentioned  in  schedule  Deputy. 
A  to  that  Act ;  and  t  e  words  "  Deputy  of  the  Minister  of  the 
Interior  "  shall  be  deemed  to  be  substituted  for  the  words  "Under 
Secretary  of  State  for  the  Provinces  "  in  that  Schedule. 
35 
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!uidortborMltal  ^'  ^iie  ^overn01'  may  also  appoint,  subject  to  the  "  Civil 
officers  may  be  Service  Act,  1868,"  and  at  his  pleasure  remove  such  Depart- 
■ppointed.  mental  Officers,  agents,  clerks  and  servants  as  may  be  requisite 
for  the  proper  conduct  of  the  business  of  the  Department  at 
Ottawa,  and  also  such  agents,  officers,  clerks  and  servants  as 
may  be  necessary  for  the  same  purpose  in  the  North  West  Terri- 
tories, and  amongst  the  Indians,  and  elsewhere  in  the  Dominion. 

Former  Act  The  several  clauses  of  chapter  forty-two  of  the  Statutes 

force™  mi  Passed  in  the  thirty-first  year  of  Her  Majesty's  reign,  entitled 
apply.  "  An  Act  providing  for  the  organization  of  the  Department  of 

the  Secretary  of  State  of  Canada,  and  for  the  management  of 
India7i  and  Ordnance  Lands"  relating  to  the  management  of 
Indian  affairs  and  lands,  and  of  Ordnance  lands,  shall  govern 
Subject  to  the  the  Minister  of  the  Interior  in  the  several  matters  to  which  they 

certain  wOTdf  relate  '  and  wnerever  tne  words  "  Secretary  of  State  "  or  "  De- 
partment of  the  Secretary  of  State  "  occur  in  those  clauses,  the 
words  "  Minister  of  the  Interior"  and  "Department  of  the 
Interior  "  shall  be  deemed  to  be  substituted  therefor. 


Indians  may 
be  exempted 
from  the  oper- 
ation of  this 
Act. 


9.  The  Governor  in  Council  may,  by  proclamation,  from  time 
to  time,  exempt  from  the  operation  of  this  Act,  and  of  the  said 
Act,  chapter  forty-two  of  the  Statutes  passed  in  the  thirty-first 
year  of  Her  Majesty's  reign,  or  of  any  one  or  more  of -the 
clauses  thereof,  the  Indians,  or  any  tribe  of  them,  or  the  Indian 
Lands,  or  any  portion  of  them,  in  the  North  West  Territories, 
or  in  the  Province  of  Manitoba,  or  in  the  Province  of  British 
Columbia,  and  may  again,  by  like  proclamation,  from  time  to 
time,  remove  such  exemption. 


Geological 
Survey. 


lO.  The  Geological  Survey  of  Canada  as  now  existing  shall  be 
attached  to  the  Department  of  the  Interior, 


Yearly  report 
to  Parliament. 


11.  The  Minister  of  the  Interior  shall  annually  lay  before 
Parliament,  within  fifteen  days  after  the  meeting  thereof,  a  re- 
port of  the  proceedings,  transactions  and  affairs  of  the  Depart- 
ment during  the  year  then  next  preceding. 


Secretary  of  IS.  The  Secretary  of  State  of  Canada  shall  have  charge  of 
nadato'hare  ^e  State  Correspondence  with  the  Governments  of  the  several 
charge  of  state  Provinces  included,  or  which  may  be  hereafter  included,  within 
correspond-     the  Dominion  of  Canada. 


Other  duties  of 
Secretary  of 
State  for 
Canada. 


Stationery 
Department. 


Queen's 
Printer. 


13.  The  remaining  duties  hitherto  discharged  by  the  Secre- 
tary of  State  for  the  Provinces,  as  regards  matters  other  than 
those  relating  to  the  subjects  by  this  Act  transferred  to  the 
Department  of  the  Interior,  shall  devolve  upon  and  be  dis- 
charged by  the  Secretary  of  State  of  Canada,  to  whom  also  is 
transferred  the  duty  of  supplying  the  stationery  required  by  the 
several  Departments  of  the  Government,  and  the  charge  of  that 
branch  of  the  public  service  ;  and  the  Queen's  Printer  shall  be 
held  to  be  an  officer  of  this  Department. 
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14.  The  Office  of  Secretary  of  State  for  the  Provinces  is  and  ^rtain  office 

......  */  abolished. 

stands  abolished. 

15.  This  Act  shall  only  come  into  force  after  the  expiration  when  this  A«t 
of  one  month  from  the  publication  in  the  Canada  Gazette  of  a  ^.come  m 
Proclamation  to  that  effect  under  an  order  of  the  Governor  in 

Council. 


16.  So  much  of  any  Act  or  law  as  may  be  inconsistent  with  Repeal  of  in. 

-onsistent 
nactmentp. 


this  Act,  or  as  makes  any  provision  in  any  matter  provided  for  °onl 


by  this  Act,  other  than  such  as  is  hereby  made,  is  repealed, 
excepting  as  to  things  done,  obligations  contracted  or  penalties 
incurred  before  the  coming  into  force  of  this  Act. 


C.  S.  CAN.  CAR  23. 

An  Act  respecting  the  sale  and  management  of  Timber 
on  Public  Lands.* 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follows : 

LICENSES  TO  CUT  TIMBER  ON  PUBLIC  LANDS. 

1 .  The  Commissioner  of  Crown  Lands,  or  any  officer  or  commissioner 
agent  under  him  authorized  to  that  effect,  may  grant  licenses  ofCrown  Lands 
to  cut  Timber  on  the  ungranted  Lands  of  the  Crown,  at  such  ^n'sesT^cut 
rates,  and  subject  to  such  conditions,  regulations  and  restric-  timber  on  pub- 
tions  as  may  from  time  to  time  be  established  by  the  Governor  hc  lands- 

in  Council,  and  of  which  notice  shall  be  given  in  the  Canada 
Gazette  : 

2.  No  license  shall  be  so  granted  for  a  longer  period  than  Period  of 
twelve  months  from  the  date  thereof ;  and  if,  in  consequence  of  liceilse» 
any  incorrectness  of  survey  or  other  error,  or  cause  whatsoever, 

a  license  is  found  to  comprise  lands  included  in  a  license  of  a 

prior  date,  the  license  last  granted  shall  be  void  in  so  far  as  it 

interferes  with  the  one  previously  issued,  and  the  holder  or  pro-  As  to  interfer- 

prietor  of  the  license  so  rendered  void  shall  have  no  claim  upon  1DS  hcenses- 

the  Government  for  indemnity  or  compensation  by  reason  of 

such  avoidance. 

2.  The  said  licenses  shall  describe  the  lands  upon  which  the  Form  &f 
Timber  may  be  cut,  and  shall  confer  for  the  time  being  on  the  J^^efoct.  rte 
nominee,  the  right  to  take  and  keep  exclusive  possession  of  the 
lands  so  described,  subject  to  such  regulations  and  restrictions 


*  By  36'  V.  c.  4,  sec.  4,  page  545,  ante  the  control  and  management  of  all  Crown 
Lands,  being  the  property  of  the  Dominion,  is  assigned  to  the  Minister  of  the  Interior. 
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as  may  be  established  ; — And  such  licenses  shall  vest  in  the 
holders  thereof  all  rights  of  property  whatsoever  in  all  trees, 
timber  and  lumber  cut  within  the  limits  of  the  license  during 
the  term  thereof,  whether  such  trees,  timber  and  lumber  are  cut 
by  authority  of  the  holder  of  such  license,  or  by  any  other  per- 
son, with  or  without  his  consent ; — And  such  licenses  shall 
entitle  the  holders  thereof  to  seize  in  revendication  or  other- 
wise, such  trees,  timber  or  lumber  where  the  same  are  found  in 
the  possession  of  any  unauthorized  person,  and  also  to  institute 
any  action  or  suit  at  law  or  equity  against  any  wrongful  pos- 
sessor or  trespassers,  and  to  prosecute  all  trespassers  and  other 
offenders  to  punishment,  and  to  recover  damages  if  any  : — And 
p^eedings  all  proceedings  pending  at  the  expiration  of  any  such  license 
Fhe  license ien  mav  be  continued  to  final  termination  as  if  the  license  had  not 
expires.  expired. 

OBLIGATIONS  OF  PARTIES  OBTAINING  LICENSES. 

Return  to  be  3.  Every  person  obtaining  a  license  shall,  at  the  expiration 
made  by  per-  thereof,  make  to  the  officer  or  agent  granting  the  same,  or  to 

sons  obtaining  on  ti  pi  i  i 

licenses.  the  Commissioner  01  Crown  Lands,  a  return  01  the  number  and 
kinds  of  trees  cut,  and  of  the  quantity  and  description  of  saw 
logs,  or  of  the  number  and  description  of  sticks  of  square  timber, 
manufactured  and  carried  away  under  such  license;  and  such 
statement  shall  be  sworn  to  by  the  holder  of  the  license,  or  his 
agent,  or  by  his  foreman,  before  a  Justice  of  the  Peace  ;  And 
To  be  attested  any  person  refusing  or  neglecting  to  furnish  such  statement,  or 
on  oath.  evading  or  attempting  to  evade  any  regulation  made  by  Order 
in  Council,  shall  be  held  to  have  cut  without  authority,  and  the 
timber  made  shall  be  dealt  with  accordingly. 

Timber  liable 

4.  All  timber  cut  under  licenses  shall  be  liable  for  the  pay- 
to  payment  of  ment  of  the  Crown  dues  thereon,  so  long  as  and  wheresoever 
fX vJed  until  tne  sa^  timber  or  any  part  of  it  may  be  found,  whether  in  the 
they  are  paid,  original  logs  or  manufactured  into  deals,  boards  or  other  stuft", — 
and  all  officers  or  agents  entrusted  with  the  collection  of  such 
dues  may  follow  all  such  timber  and  seize  and  detain  the  same 
wherever  it  is  found  until  the  dues  are  paid  or  secured. 

The  giving  of  5.  Bonds  or  promissory  notes  taken  for  the  Crown  dues, 
no?  to  affec?teS  ei^ev  before  or  after  the  cutting  of  the  timber,  as  collateral 
the  lien  on  the  security  or  to  facilitate  collection,  shall  not  in  any  way  affect 
timber.  the  \[en  0f  the  Crown  on  the  timber,  but  the  lien  shall  subsist 
until  the  said  dues  are  actually  discharged. 

Sale  of  timber  6.  If  any  timber  so  seized  and  detained  for  non-payment  of 
payment^f011"  Crown  dues  remains  more  than  twelve  months  in  the  custody  of 
dues.  n  0i  the  agent  or  person  appointed  to  guard  the  same,  without  the 
dues  and  expenses  being  paid, — then  the  Commissioner  of 
Crown  Lands,  with  the  previous  special  sanction  of  the  Gover- 
nor in  Council,  may  order  a  sale  of  the  said  timber  to  be  made 
after  sufficient  notice, — and  the  balance  of  the  proceeds  of  such 
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sale,  after  retaining  the  amount  of  dues  and  costs  incurred, 
shall  be  handed  over  to  the  owner  or  claimant  of  such  timber. 

LIABILITY  OF  PERSONS  CUTTING  WITHOUT  LICENSE. 

7.  If  any  person  without  authority  cuts  or  employs  or  induces  Penalty  on 
any  other  person  to  cut,  or  assists  in  cutting  any  timber  of  any  ^^8^tt}I10ru^ 
kind  on  any  of  the  Crown,  Clergy,  School  or  other  Public  Lands,  license,  Ac. 
or  removes  or  carries  away  or  employs  or  induces  or  assists  any 

other  person  to  remove  or  carry  away  any  Merchantable  timber 

of  any  kind  so  cut  from  any  of  the  Public  Lands  aforesaid,  he 

shall  not  acquire  any  right  to  the  timber  so  cut,  or  any  claim  to 

any  remuneration  for  cutting,  preparing  the  same  for  market, 

or  conveying  the  same  to  or  towards  market, — and  when  the  If  tte  timber 

timber  or  saw-logs  made  has  or  have  been  removed  out  of  the  has  been 

reach  of  the  Officers  of  the  Crown  Lands  Department,  or  it  is  removed>  &c- 

otherwise  found  impossible  to  seize  the  same,  he  shall,  in  addition 

to  the  loss  of  his  labour  and  disbursements,  forfeit  a  sum  of 

three  dollars  for  each  tree,  (rafting  stuff  excepted,)  which  he  is 

proved  to  have  cut  or  caused  to  be  cut  or  carried  away, — and 

such  sum  shall  be  recoverable  with  costs,  at  the  suit  and  in  the 

name  of  the  Commissioner  of  Crown  Lands  or  resident  agent, 

in  any  Court  having  jurisdiction  in  civil  matters  to  the  amouDtpartyaccu?ed 

of  the  penalty  ; — And  in  all  such  cases  it  shall  be  incumbent  on  must  prove  the 

the  party  charged  to  prove  his  authority  to  cut ;  and  the  aver-  £rar,ting  of 

u       w  o  i  j  license 

ment  of  the  party  seizing  or  prosecuting,  that  he  is  duly  em- 
ployed under  the  authority  of  this  Act,  shall  be  sufficient  proof 
thereof,  unless  the  defendant  proves  the  contrary. 

8.  Whenever  satisfactory  information,  supported  by  affidavit  Timbefaiieged 
made  before  a  Justice  of  the  Peace  or  before  any  other  compe-  eu^maj 
tent  party,  is  received  by  the  Commissioner  of  Crown  Lands  Or  be  seized  on  a 
any  other  officer  or  agent  of  the  Crown  Lands  Department,  that  *ufficient  affi- 

•    i  i       i      i  •  1  i      •      davit,  Ac. 

any  timber  or  quantity  oi  timber  has  been  cut  without  authority 
on  Crown,  Clergy,  School  or  other  Public  Lands,  and  describing 
where  the  said  timber  can  be  found,  the  said  Commissioner,  of- 
ficer or  agent,  or  any  one  of  them,  may  seize  or  cause  to  be 
seized,  in  Her  Majesty's  name,  the  timber  so  reported  to  be  cut 
without  authority,  wherever  it  is  found,  and  place  the  same 
under  proper  custody,  until  a  decision  can  be  had  in  the  matter 
from  competent  authority  ; 

2.  And  where  the  timber  so  reported  to  have  been  cut  without  As  to  timber 
authority  on  the  Public  Lands,  has  been  made  up  with  other  so.  cui  and  tiL 

v      •   m.  -ii  «         .  t  -I-.  mixed  up  with 

timber  into  a  crib,  dram  or  rait,  or  in  anv  other  manner  has  been  other  timber, 
so  mixed  up  at  the  mills  or  elsewhere,  as  to  render  it  impossible 
or  very  difficult  to  distinguish  the  timber  so  cut  on  Public 
Lands  without  license,  from  other  timber  with  which  it  is  mixed 
up,  the  whole  of  the  timber  so  mixed  shall  be  held  to  have  been 
cut  without  authority  on  Public  Lands,  and  shall  be  liable  to 
seizure  and  forfeiture  accordingly  until  satisfactorily  separated 
by  the  holder. 
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RESISTING    SEIZURE — REMOVING    TIMBER    SEIZED — CONDEMNA- 
TION OF  SUCH  TIMBER,  &C. 

Seising  Officer     «>  Any  officer  or  person  seizing  timber,  in  the  discharge  ot 

mav  command  r  •     j    ■  i         i  •       a  •        i  n  ^  & 

assistance.      his  duty  under  this  Act,  may  m  the  name  of  the  Crown  call 
in  any  assistance  necessary  for  securing  and  protecting  the 

Violent  resist- 

timber  so  seized  ;  —And  if  any  person  under  any  pretence, 
in  o  to  be  either  by  assault,  force  or  violence,  or  by  threat  of  such 
k  assault,  force  or  violence,  in  any  way  resists  or  obstructs 
any  officer  or  person  acting  in  his  aid,  in  the  discharge 
of  his  duty  under  this  Act,  such  person,  being  convicted,  shall 
be  adjudged  guilty  of  felony  and  shall  be  punishable  accord- 

Carrying  away     10.  If  any  person,  whether  pretending  to  be  the  owner  or 
seizure  to  be"   not>  either  secretly  or  openly,  and  whether  with  or  without 
deemed  a  steal-  force  or  violence,  takes  or  carries  away,  or  causes  to  be  taken 
ing  thereof.     an(j  carrje^  awaV;  without  permission  of  the  officer  or  person 
who  seized  the  same,  or  of  some  competent  authority,  any 
timber  seized  and  detained  as  subject  to  forfeiture  under  this 
Act,  before  the  same  has  been  declared  by  competent  authority 
to  have  been  seized  without  due  cause,  such  person  shall  be 
deemed  to  have  stolen  such  timber  being  the  property  of  the 
Crown,  and  to  be  guilty  of  felony  and  liable  to  punishment 
accordingly ; 

Burden  of  2.  And  whenever  any  timber  is  seized  for  non-payment  of 
ha°v°e  beendUeS  Crown  dues  orforany  other  cause  of  forfeiture,  or  any  prosecution 
paid,  onwhcm  is  brought  for  any  penalty  or  forfeiture  under  this  Act,  and 
to  he.  any  question  arises  whether  the  said  dues  have  been  paid  on 

such  timber,  or  whether  the  said  timber  was  cut  on  other  than 
any  of  the  public  lands  aforesaid,  the  burden  of  proving  pay- 
ment, or  on  what  land  the  said  timber  was  cut,  shall  lie  on  the 
owner  or  claimant  of  such  timber,  and  not  on  the  officer  who 
seizes  the  same  or  the  party  bringing  such  prosecution. 

Timber  seized      H<  All  timber  seized  under  this  Act  shall  be  deemed  to  be 
to  be  con-      condemned,  unless  the  person  from  whom  it  was  seized  or  the 
clawed  within  owner  thereof,  within  one  month  from  the  day  of  the  seizure, 
a  certain  time,  gives  notice  to  the  seizing  officer  or  nearest  officer  or  agent  of 
the  Crown  Lands  Office,  that  he  claims  or  intends  to  claim  the 
same;  failing  such  notice,  the  officer  or  agent  seizing  shall 
report  the  circumstances  to  the  Commissioner  of  Crown  Lands, 
who  may  order  the  sale  of  the  said  timber  by  the  said  officer 
or  agent,  after  a  notice1  on  the  spot,  of  at  least  thirty  days  ; 

Judge  may  2.  And  any  Judge,  having  competent  jurisdiction,  may, 
order  timber    whenever  he  deems  it  proper,  trv  and  determine  such  seizures 

to  06  (IgIiVGTCI  XX'  t/  ^ 

on  securiry     and  may  order  the  delivery  of  the  timber  to  the  alleged  owner, 
being  given.    on  receiving  security  by  bond  with  two  good  and  sufficient 
sureties  to  be  first  approved  by  the  said  agent,  to  pay  double 
the  value  in  case  of  condemnation, — and  such  bond  shall  be 
taken  in  the  name  of  the  Commissions  of  Crown  Lands,  to  Her 
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Majesty's  use,  and  shall  be  delivered  up  to  and  kept  by  the 
Commissioner, — and  if  such  seized  timber  is  condemned,  the 
value  thereof  shall  be  forthwith  paid  to  the  Commissioner  of 
Crown  Lands,  or  agent,  and  the  bond  cancelled,  otherwise  the 
penalty  of  such  bond  shall  be  enforced  and  recovered. 

12.  Every  person  availing  himself  of  any  false  statement  or  Forfeiture  of 
oath  to  evade  the  payment  of  Grown  dues,  shall  forfeit  the  J^®^11  case 
timber  on  which  dues  are  attempted  to  be  evaded. 

Every  person  maliciously  cutting  or  loosening  any  Boom,  Maliciously 
or  breaking  up  or  cutting  loose  any  Raft  or  Crib,  shall  be  ^utti^  Je°°ams' 
guilty  of  a  misdemeanour,  punishable  by  fine,  and  imprison-  misdemeanour 
ment  of  not  less  than  six  months. 

14.  Nothing  in  this  Act  shall  in  any  way  invalidate  or  affect  Existing 
licenses  granted  before  the  thirtieth  day  of  May,  1849,  or  any  J|en°8essa^d< 
obligation  then  contracted  for  payment  of  Crown  dues  under 
such  licenses,  or  invalidate  the  lien  of  the  Crown  on  any  timber 
cut  upon  Public  Lands,  within  the  limits  of  the  Province  on 
that  day,  and  upon  which  the  dues  theretofore  exacted  have 
not  been  paid,  notwithstanding  any  bond  or  promissory  note 
taken  for  the  amount  of  such  dues. 


C.  S.  CAN.  CAP.  26. 

An  Act  respecting  the  Public  School  Lands  and  Fund 
for  Education. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

1.  The  Commissioner  of  Crown  Lands,  having,  under  the  Appropriation 
provisions  of  the  Act  12  V.  c.  200,  and  under  the  direction  of  11™%?^* 
the  Governor  in  Council,  set  apart  and  appropriated  one  million  mon  School 
of  acres  of  Public  Lands  for  Common  School  purposes,  and  Fund- 
portions  thereof  having  been  disposed  of  under  the  said  autho- 
rity, the  remainder  shall  be  disposed  of  by  the  Commissioner, 
on  such  terms  and   conditions  as  may  by  the  Governor  in 
Council  be  approved,  and  the  money   arising  from  the  sale 
or  disposal  of  any  portion  of  the  said  lands  shall  remain  or 
be  invested  and  applied  towards  creating  a  capital  sum  sufficient 
at  the  rate  of  six  per  cent,  per  annum  interest  to  produce  a 
clear  sum  of  four  hundred  thousand  dollars  per  annum,  and 
such  capital  and  the  income  therefrom  shall  form  the  Common  certain  charge* 
School  Fund:  But  before  any  appropriation  of  the  moneys  to  be  firstpaid 
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arising  from  the  sale  of  such  Lands  shall  be  made,  all  charges 
thereon  for  the  management  or  sale  thereof,  and  all  Indian 
annuities  charged  upon  such  lands  or  moneys,  shall  be  first 
paid. 

Moneys  aris-  Sj.  All  moneys  arising  after  the  twenty-seventh  day  of  May, 
Bale  of  lands,  one  thousand  eight  hundred  and  fifty,  from  the  sale  of  any 
<fc o. j  to  form  Public  Lands  of  the  Province,  shall  remain  or  be  set  apart  as 
<3emmonaid  Part  of  tlie  Capital  of  tne  sai(i  Common  School  Fund  until  the 
School  Fund,  same  is  sufficient  at  the  rate  aforesaid  to  produce  the  said  sum 
of  four  hundred  thousand  dollars  per  annum. 

The  said  Fund  For  the  purpose  of  creating  such  Annual  Income,-  the 
in  Provincial  Capital  of  the  said  Fund  shall  from  time  to  time  remain  or 
Debentures,  be  invested  in  the  Public  Debentures  of  this  Province,  or  in  the 
purpose  *of  Debentures  of  any  Public  Company  or  Companies  in  the  Pro- 
creating an  vince,  incorporated  by  Act  of  the  Legislature  for  the  construc- 
annuai  income.  tjon  0f  Works  of  a  public  nature,  and  which  having  subscribed 
their  whole  Capital  Stock,  have  paid  up  one  half  of  such/Stock 
and  completed  one  half  of  such  Work  or  Works  ; 

Fund  antdt^e  2.  And  the  said  Fund  and  the  Income  thereof  shall  not  be 
alienated  for 6  alienated  for  any  other  purpose  whatever,  but  shall  remain  a 
any  other  pur- perpetual  Fund  for  the  support  of  Common  Schools,  and  the 
pose-  establishment  of  Township  and  Parish  Libraries. 

arantin  aid  of  4.  F0r  the  establishment,  support  and  maintenance  of  Com- 
the  said  Fund.  mQn  gch00;[s  jn  this  Province,  until  the  said  Common  School 
Fund  produces  a  net  yearly  income  of  two  hundred  thousand 
dollars  or  upwards,  there  shall  be  granted  to  Her  Majesty, 
yearly,  the  sum  of  two  hundred  thousand  dollars,  and  such  sum 
shall  be  composed  and  made  up  of  the  annual  income  and 
revenue  derived  from  the  permanent  fund  hereinbefore  men- 
tioned, and  of  such  further  sum  as  may  be  required  to  complete 
the  same,  out  of  any  unappropriated  moneys  raised  and  levied 
by  the  authority  of  the  Legislature,  for  the  public  uses  of  this 

Annual  Gom-  Province  ;  and  the  said  annual  grant  shall  constitute  the  Com  - 
mon School  q  i      1  TT1  J 

Fund  mon  School  .bund. 

Such  grant  to  5.  The  said  sum  of  two  hundred  thousand  dollars  annually 
oetwPeenru°  ced  snall>  from  year  to  7ear>  °e  apportioned  by  order  of  the  Gover- 
and  L.  c.  nor  of  this  Province,  in  Council,  between  Upper  and  Lower 
Canada,  in  proportion  to  the  relative  numbers  of  the  population 
of  the  same  respectively,  as  such  numbers  shall,  from  time  to 
time,  be  ascertained  by  the  census  next  before  taken  in  each  of 
the  said  divisions,  respectively. 

Grant  out  of  0.  So  soon  as  a  net  Annual  Income  of  two  hundred  thousand 
Re'venul1^1  dollars  sna11  be  realized  from  the  said  Permanent  Fund,  the  said 
cease  after  a  grant  out  of  the  Provincial  Revenue  shall  cease,  and  in  the  mean- 
time the  interest  arising  from  the  said  Permanent  School  Fund 
shall  be  annually  paid  over  to  the  Receiver- General,  and  ap- 
plied towards  the  payment  of  the  yearly  grant  of  two  hundred 


certain  time. 
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thousand  dollars  ;  But  if  in  any  year  after  the  said  annual  sum  Grant  to  make 
of  two  hundred  thousand  dollars  is  taken  off  the  Consolidated  ^ 
Revenue,  the  income  arising  from  the  said  Permanent  Fund 
from  any  cause  whatever  falls  short  of  the  annual  sum  of  two 
hundred  thousand  dollars,  then  the  Receiver-General  of  the 
Province  shall  pay  out  of  the  said  Consolidated  Revenue  such 
sums  of  money  as  are  from  time  to  time  required  to  make  up 
the  deficiency,  but  such  sums  shall  be  repaid  out  of  any  excess 
of  the  Income  of  the  said  Permanent  School  Fund  in  any  year 
over  the  said  sum  of  two  hundred  thousand  dollars  per  annum. 

7.  The  Governor  in  Council  may  reserve  out  of  the  proceeds  *  ^J^J" ™ 
of  the  School  Lands  in  any  County,  a  sum  not  exceeding  one-  ^Lt^nhlT" 
fourth  of  such  proceeds,  and  out  of  the  proceeds  of  unappropri-  proceeds  of 
ated  Crown  Lands  in  any  County  a  sum  not  exceeding  one-fifth  f°r  public  im- 
thereof,  such  sums  to  be  funds  for  public  improvements  within  provements  in 
the  County,  and  to  be  expended  under  the  direction  of  the  the  county- 
Governor  in  Council ; 

2.  The  particulars  of  all  such  sums  and  of  the  expenditure  Accounts  to  be 
thereof  shall  be  laid  before  Parliament  within  the  first  ten  days  p^^ment. 
of  each  session  ;  and  not  exceeding  six  per  cent,  on  the  amount  Percentage  of 
collected,  including  surveys,  shall  be  charged  for  the  sale  and  charges  limit- 
management  of  lands  forming  part  of  the  One  Million  of  Acres  ed' 
of  Land  set  apart  in  the  Huron  Tract  for  the  Common  School 
Fund. 


35  VICT.  CAP.  22. 

An  Act  to  make  provision  for  the  continuation  and 
extension  of  the  Geological  Survey  of  Canada,  and 
for  the  maintenance  of  the  Geological  Museum.* 

[Assented  to  14th  June,  1872.] 

WHEREAS  the  period  for  which  an  appropriation  is  made  Preamble, 
by  the  Act  passed  in  the  thirty-first  year  of  Her  Ma- 
jesty's Reign,  Chapter  sixty-seven,  for  the  Geological  Survey  of 
Canada,  will  expire  on  the  thirtieth  day  of  June,  in  the  present 
year  one  thousand  eight  hundred  and  seventy-two,  and  it  is 
expedient  to  make  such  appropriation  for  a  further  period,  with 
such  increase  in  amount  as  the  extension  of  the  Dominion  re- 
quires :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : — 

I.  Out  of  any  unappropriated  moneys  forming  part  of  the  $45,000  appro- 
Consolidated  Revenue  Fund  of  Canada,  the  sum  of  forty-five  Priated  ?early 


*By  36  V.  c.  4,  sec.  10,  page  54U,  ante,  the  Geological  Survey  of 
Canada  was  attached  to  the  Department  of  the  Interior. 
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Survey. 


fion  i  T  ruly  kkousand  dollars  shall  be  annually  applied  for  the  term  of  five 
is::1  ,»r  the  '  years,  ft  oui  the  first  day  of  July,  one  thousand  eight  hundred 
and  seventy-two,  to  defray  the  expenses  of  the  Geological  Sur- 
vey of  Canada  during  the  said  term,  which  sum  shall  be  paid 
at  such  times,  in  such  manner,  to  such  persons,  and  for  such 
purposes  relating  to  the  said  Geological  Survey,  as  the  Gover- 
nor in  Council  may  from  time  to  time  direct,  subject  to  the 
provisions  of  the  Act  respecting  the  security  to  be  given  by 
officers  of  Canada  (thirty-first  Victoria,  chapter  thirty-seven), 
which  shall  continue  to  apply  to  the  said  Geological  Survey,  as 
heretofore,  and  any  balance  remaining  unexpended  out  of  the 
baianoeln  any  sum  appropriated  for  any  one  year,  may  be  applied  and  ex- 
year,  pended  in  the  next  or  any  subsequent  year,  in  addition  to  the 
sum  appropriated  for  such  next  or  subsequent  year. 


Act  31  V.  c 
37,  to  apply 

Unexpended 


Governor  to 
appoint  proper 
persons  to 
make  the 
Survey,  &c. 


Publication 
Maps,  and 
Geological 
Museum. 


2.  The  Governor  may  employ  a  suitable  number  of  competent 
persons  to  make,  continue  and  complete  the  Geological  Survey 
of  Canada,  and  to  furnish  a  full  and  scientific  description  of  its 
rocks,  soils  and  minerals,  which  shall  be  accompanied  with 
proper  maps,  diagrams  and  drawings,  and  a  collection  of  speci- 
mens to  illustrate  the  same,  and  may  direct  the  publication  of 
such  maps  and  drawings  as  he  may  deem  necessary  for  that 
of  purpose,  and  the  deposit  thereof  in  the  Geological  Museum,  as 
a  collection  for  the  whole  Dominion  of  Canada ;  and  the  said 
Museum  shall  be  open  at  all  reasonable  hours  to  the  public, 
and  shall  be  furnished  with  such  books  and  instruments  as  may 
be  necessary  for  scientific  reference  and  for  the  prosecution  of 
the  Survey,  and  the  Governor  may,  from  time  to  time,  cause 
the  enlargement  of  the  Museum,  and  the  distribution  of  the 
publications  relative  to  the  Survey,  and  of  duplicate  speci- 
mens, to  Scientific  Institutions  in  Canada  and  other  countries. 


Certain  lati- 
tudes, longi- 
tudes, and 
levels  to  be 
determined 
and  marked. 


3.  For  the  purpose  of  obtaining  an  accurate  basis  from  which 
the  Geographical  and  Topographical  features  of  the  country 
may  be  ascertained,  and  for  the  purpose  of  connecting  together 
local  and  partial  Surveys,  the  Director  of  the  Geological  Sur- 
vey shall  cause  permanent  marks  in  some  public  buildings,  or 
other  marks  of  a  durable  description,  to  be  made  and  maintained 
at  several  convenientstations  in  Canada,  and  shall  fix  accurately 
the  latitude  and  longitude,  and  the  relative  levels  thereof,  as 
points  of  reference. 


Salaries  and 
Pay- 
Proviso. 


4  The  Governor  in  Council  may,  from  time  to  time,  fix  the 
salaries  and  pay  of  the  Director  and  other  officers  and  persons 
employed  in  or  about  the  said  Geological  Survey  :  Provided  that 
such  salaries  shall  be  subject  to  the  approval  of  Parliament. 


Annual 
Teport. 


S.  The  Director  of  the  Geological  Survey  shall  make  and 
transmit  yearly  to  the  Governor,  on  or  before  the  first  day  of 
^iay,  a  report,  shewing  generally  the  progress  made  in  the 
Survey. 


Repeal.  0.  So  much  of  the  Act  cited  in  the  preamble,  as  is  in  any  way 

inconsistent  with  this  Act,  is  hereby  repealed. 
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C.  S.  CAN.  CAP.  27. 

An  Act  respecting  the  Geological  Survey  of  the 
Province. 

The  folloiving  section  of  C.  S.  Can.  cap.  27,  seems  still  in 
force.    The  remainder  of  the  Act  was  temporary. 

3.  And  further  to  promote  the  collection  of  geological  infor-  Provincial 
rnation,  all  persons  who,  after  the  first  day  of  January,  1858,  ^tobYex-" 
apply  to  be  admitted  as  Provincial  Land  Surveyors,  shall  be  amlned  in 
examined  in  the  rudiments  of  Geology  ; — And  the  Director  of  Geol°gy- 
the  Geological  Survey  shall,  with  that  object,  be  a  member  of 
each  of  the  two  Boards  of  Examiners  of  persons  applying  to  be 
licensed  as  Surveyors,  constituted  by  the  Act  respecting  Land 
Surveyors  and  the  Survey  of  Lands. 


31  VICT.  CAP.  67. 

An  Act  respecting  the  Geological  Survey  of  Canada, 

[Assented  to  22nd  May,  1868.] 

The  folloiving  section  of  this  Act  seems  still  in  force.     The  re- 
mainder was  superseded  by  35  V.  c.  22,  page  553,  supra. 

4.  All  Railway  and  Canal  Companies  over  which  the  Parlia-  ail" 
ment  of  Canada  has  jurisdiction,  shall,  if  incorporated  after  the  panies°to "fur- 
passing  of  this  Act,  furnish  to  the  Geological  Survey,  without  nis*  copies  of 
charge,  certified  copies  of  all  plans  and  sections  of  their  Sur-  plans'  &c' 
veys  ;  and  all  such  Companies  theretofore  incorporated  shall 
furnish  such  plans  and  sections  upon  the  demand  of  the  Director 
of  the  Geological  Survey  and  at  the  cost  of  the  same. 


C.  S.  C.  CAP.  24. 

An  Act  respecting  the  Ordnance  and  Admiralty  Lands 
transferred  to  the  Province.* 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : — 


*As  to  these  lands  see  36  V.  c,  4,  sec.  4,  page  545,  ante. 
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dWded°toto       1   The  Lands  and  Property  vested  immediately  before  the 

three  cbsses. 

nineteenth  day  of  June,  1856,  in  the  Principal  Officers  of  Her 
Majesty's  Ordnance,  or  in  the  Commissioners  for  executing  the 
Office  of  Lord  High  Admiral  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  situate  in  this  Province,  shall  be  divided 
into  three  classes  : 

First  class.  2.  One  class,  to  be  denominated  A,  which  shall  include  all  the 
lands  and  property  included  in  the  first  Schedule  to  this  Act 
annexed,  which  are  and  shall  be  vested  in  Her  Majesty's  Prin- 
cipal Secretary  of  State  for  the  War  Department ; 

Second  class.  3  Another  class,  to  be  denominated  B,  whish  shall  consist  of 
such  buildings  or  portions  of  the  lands  or  property  included  in 
the  second  Schedule  to  this  Act  as  may,  from  time  to  time,  be 
placed  in  class  B  by  authority  of  the  Governor  in  Council,  and 
which  shall  be  retained  by  the  Provincial  Government  for  the 
defence  of  the  Province  ; 

Third  class.  4  And  a  third  class,  to  be  denominated  C,  to  be  made  up  of 
the  remainder  of  the  lands,  buildings  and  property  enumerated 
in  the  second  Schedule  to  this  Act ;  which  class  C  may  be  sold, 
leased  or  otherwise  used  as  to  the  Governor  in  Council  from  time 
to  time  seems  meet. 

Schedule  °2  "*  ^'  ^e  ^an(^s  an(^  other  real  property  comprised  in  the  second 
vested  in  ker  Schedule  to  this  Act  annexed,  being  a  portion  of  the  messuages, 
Majesty  for  lands,  tenements,  estates  and  hereditaments  formerly  vested  in 
of  theUproUSeS  tne  sa^  Principal  Officers  of  Her  Majesty's  Ordnance,  by  what- 
vince.  ever  mode  of  conveyance  the  same  have  been  acquired  or  taken 

either  in  fee  or  for  any  life  or  lives,  or  for  any  term  of  years, 
or  any  other  or  lesser  interest,  and  all  erections  and  buildings 
erected  thereon,  with  the  rights,  members,  easements  and  ap- 
purtenances to  the  same  belonging,  shall  be  and  continue  abso- 
lutely vested  in  Her  Majesty  for  the  purposes  of  this  Province, 
and  shall  be  subject  to  the  provisions  of  the  Laws  relating  to 
Public  Lands,  and  any  further  provisions  which  the  Legislature 
may  enact  in  respect  thereof,  and  shall  be  held,  used,  conveyed 
and  dealt  with  accordingly ;  but  subject  nevertheless  to  all 
Sales,  Agreements,  Leases  or  Agreements  for  Lease  entered 
into  with  or  by  the  Principal  Officers  of  Ordnance,  or  any  per- 
son empowered  by  them ;  and  the  Governor  in  Council  may 
accept  the  transfer  of  any  other  such  lands  to  the  Province,  on 
such  terms  and  conditions  as  he  may  agree  upon  with  the  Im- 
perial Government. 

Rights  of  third     3  Nothing  in  this  Act  shall  affect  the  rights  of  any  parties 

be  affected.  As 

claiming  any  of  the  lands,  buildings,  or  other  property  referred 
to  pending  to  in  the  said  second  Schedule  ;  and  all  actions  pending  on  the 
suns,  &c.  19th  ^  of  June^  1856^  against  the  said  Principal  Officers  in 
relation  thereto  may  be  proceeded  with  to  final  judgment  in  the 
name  of  the  said  Principal  Officers  ;  and  the  Attorney-General 
may  appear  in  any  such  case  on  behalf  of  the  Crown,  and  the 


S.  S.  C.  c.  24.] 
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Crown  and  all  other  persons  shall  be  bound  by  the  final  judg- 
ment of  the  Court  in  any  such  siAt. 

4.  Such  of  the  lands  in  class  B,  as  it  is  deemed  necessary  As  to  lands  in 
by  the  Governor  in  Council  and  the  Officer  commanding  Her  fua^t^  jjj.j 
Majesty's  Regular  Forces  in  the  Province,  to  occupy  for  the  tained  for  the 
defence  of  the  Province  in  time  of  peace,  shall  be  so  occupied  per^cnec°f  the 
by  such  force  as  shall  be  from  time  to  time  selected  by  the 
Governor  in  Council,  and  shall  be  kept  in  proper  order  and  re- 
pair by  the  Province  ;  and  any  portion  of  the  lands  so  retained 

for  the  defence  of  the  Province  which  it  is  not  deemed  necessary 
to  occupy  as  aforesaid,  may  be  leased  or  otherwise  used  as  the 
Governor  in  Council  may  think  most  for  the  advantage  of  the 
Province. 

5.  The  moneys,  arising  from  the  lease  or  use  of  any  of  the  Application  of 
lands  or  property  in  class  B,  or  from  the  sale,  lease  or  use  of  ^onfroSmarguch 
any  of  the  lands  or  property  in  class  C,  shall  be  paid  over  to  lands. 

the  Receiver-General,  and  shall  form  part  of  the  Consolidated 
Revenue  Fund  of  this  Province  ; — but  separate  accounts  shall  be  Separate  ac- 
kept  thereof,  and  in  any  account  of  the  expenses  incurred  for  j^^/f^ 
purposes  relative  to  the  Provincial  Militia  or  Police,  the  said  &l  °  em' 
moneys  shall  be  taken  into  account  and  credited  in  deduction  of 
the  said  expenses. 

The  Governor  in  Council  may  authorize  the  payment,  out  Life  annuities 
of  the  Consolidated  Revenue  Fund,  of  a  life  annuity  not  ex-  pension-*" 
ceeding  four  pounds  sterling  per  annum,  to  each  pensioner  ers  on  certain 
located  upon  the  Ordnance  Lands  in  the  second  Schedule  to  l?nds  in  .lieu  of 
this  Act,  situate  at  loronto,  London,  and  JNiagara,  in  con-  thereon, 
sideration  of  the  transfer  of  the  said  lands  to  the  Province, 
and  in  lieu  of  all  claims  of  the  said  pensioners  thereon — pro- 
vided the  number  of  such  pensioners   do    not  exceed  five 
hundred. 

7.  The  Governor  in  Council,  in  consideration  of  the  transfer  The  same  as  to 
of  the  said  lands  at  Penetanguishene,  Amherstburg  and  Fort  ia"dasm  °ther 
Erie,  may  authorize  the  payment  of  a  like  annuity  out  of  the 

said  Fund  to  each  of  the  Pensioners  located  thereon,  and  of 
such  further  sum  for  his  actual  improvements  as  he  is  entitled  Allowance  for 
to  according  to  the"  conditions  of  his  location,  such  annuity  imProvemen 
and  sum  to  be  in  lieu  of  all  his  claims  upon  such  land  ; — pro- 
vided the  number  of  such  pensioners  do  not  exceed  two  hun- 
dred, and  that  the  sum  paid  to  any  such  pensioner  for  im- 
provements do  not  exceed  the  amount  regulated  by  such 
conditions. 

8.  The  said  annuities  and  sums  shall  be  a  charge  upon  the  How  paid  aud 
said  Consolidated  Revenue  Fund,  and  shall  be  paid  and  accounted  accounted  for. 
for  in  like  manner  as  other  sums  charged  thereon. 
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THE  FIRST  SCHEDULE. 

Military  Lands  to  be  vested  in  Her  Majesty's  Principal 
Secretary  of  State  for  the  War  Department : 

QUEBEC    Certain  lands. 

Montreal    Certain  lands. 

(  All  the  Military  Works  on  the  east  and 
)  west  of  the  Harbour  and  the  lands  eon- 
1  nected  with  thern  not  named  in  the 
(  Second  Schedule. 

f     Fort  Mississagua  with  its  Glacis  and 
\  other  appurtenances. 

Certain  lands. 


Kingston 

Niagara  , 
Sorel. . . 


THE  SECOND  SCHEDULE. 
Military  Properties  in  Canada  transferred  to  the  Provincial  Government- 


Situation. 

Approximate 
Quantity  of  Land. 

Description  of  Buildings  or 
Military  "Works. 

A. 

R. 

p. 

11 

2 

10 

Stockaded  Barrack.  x 

3 

2 

9 

Barrack  and  Fuel  Yard. 

Sorel   

45,220 

Seigneurie,  Domain  and  other  appurten- 

ances. 

Old  Barracks.— Parcel  of  Land  for  titt  de 

pont  at  Longueuil. — So  soon  as  the  con- 

ditions set  forth  in  the  first  Schedule 

have  been  complied  with. 

42 

1 

8 

Barracks  for  Cavalry,  Artillery  and  In- 

fantry. 

St.  John's  

176 

Infantry  Barracks  and  Old  Fort. 

295 

Fort  Lennox  and  Reserve. 

157 

i 

22 

Old  Fort,  Barracks  for  Cavalry,  Artil- 

lery and  Infantry,  with  Barrack  Mas- 

ter's house,  &c. 

5 

1 

Blockhouse. 

9 

12 

Wood  Yard,  Common  and  Canal. 

'2 

23 

Storehouse  and  Wharf. 

15 

3 

39 

Fort. 

1 

Fuel  Yard. 

74 

Fort  Wellington. 

Grant's  Island,  Brockville   

'2 

32 

Blockhouse. 

180 

3 

4 

Lot  23  or  Herchmer  Farm. 

11 

2  10 

Gore  between  lots  23  and  24. 

11 

1 

31 

15 

|  Parts  of  lot  24. 

6 

'2 

"8 

2 

Lots  19,  21  and  22,  Place  d' Amies. 

2 

i<3 

Lots  23,  24  and  25,    do  do. 

4 

0 

8 

Late  Commandant's  Quarter,  and  lot? 

286,  382  and  413. 

3 

1 

5 

Old  Tannery. 

44 

3 

17 

Ferguson  Property. 

110 

Horse  Shoe  Island. 

1 

Snake  Island. 

1 

100 

Kingston  Mills  Reserve,  &c 
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Situation. 


Approximate 
Quantity  of  Land. 


Description  of  Buildings  or 
Military  Works. 


Cape  Vesey,  P.  Edward  County , 
Green  Point,  Bay  of  Quinte   . . . 


Toronto 


Hamilton   

Short  Hills  Farm 
Niagara   


Queenston 


Lyons  Creek. 
Chippewa  . . . 
Navy  Island. 
Fort  Erie  .  . . 


Port  Haitian  d  . . 
Txirkey  Point  .  . 

London   

Chatham   

Bond  Eau  

Amherstburg  . . 
Boisblanc  Island 


Fighting  Island   

Windsor  

Port  Edward,  Sarnia. 


Owen  Sound  

Nottawasaga  Bay 
Penetaneruishene  . , 


St.  Joseph  

St.  Mary's  Island   

Rideau  and  Ottawa  Canals 


51 

66 
5,396 


450 
170 


A.     I  Pv. 
1,260 |  . 
100 


502 


178 
200 
444 

130 

3 
19 

1,000 

426 
592 
74 
11 
500 

523 

1,200 
4 


. .  I  Reserve. 
..|  Do. 

I  (Old  Fort,  New  Barracks. 
J  J  Hospital,  Bathurst  Street  Barracks. 
)  Commissariat  Quarters,  Stores, 
i  v  Guard  House  and  Victoria  Square. 
. .  I  Reserve,  Burlington  Heights. 
. .  I  Lots  5  and  6  Con.  Pelham. 
4|Reserve,  Barracks  and  Hospital. — All, 

j    except  Fort  Mississagua. 
. .  Reserve.  —  All,  except  that  sold  to  the 

I    Purchasers  of  the  Hamilton  Estate. 
. .  [Reserve. 

27  j  Barrack  and  Store, 
i  Reserve. 

Do. — Except  that  located  by  enrolled 
Pensioners. 
Reserve. 
Do. 

Artillery  and  Infantry  Barracks. 
8  Infantry  Barrack. 
Reserve. 

f  Fort,  Block  and    Picket  Houses.  — 
1j    Except  as  located  by  enrolled  Pen- 
*  sioners. 
Reserve. 

Infantry  Barrack. 

Reserve.— Except  land  sold  to  Contrac- 
tors for  the  Grand  Trunk  Railway. 
Reserve. 
Do. 

15  Reserve  and  Barracks. — Except  that  lo- 
cated by  enrolled  Pensioners,  and  under 
license  of  occupation  to  Major  Ingall.* 
Reserve. 
Do. 

City  of  Ottawa,  Barracks,  Blockhouses 
and  Adjuncts  of  the  Canals. 


*  See  the  next  Act. 
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23  VICT.  CAP.  22. 


An  Act  respecting  certain  Ordnance  Land  Reserves 
in  Upper  Canada. 

[Assented  to  19th  May,  I860.] 

Preamble.  X\J  HEREAS,  by  the  Act  passed  in  the  Session  held  in  the 
19  20  v  c  45  *  *  nineteenth  and  twentieth  years  of  Her  Majesty's  Reign, 
Con.  Stat,  of  Chaptered  forty-five,  now  forming  part  of  Chapter  twenty-four 
Canada,  cap.  0f  the  Consolidated  Statutes  of  Canada,  certain  lands  referred 
to  in  Schedule  two  of  the  said  Act  as  Reserves  at  Fort  Erie, 
Amherstburg  and  Boisblanc  Island,  and  Penetanguishene, 
excepting  those  portions  of  the  said  Reserves  then  located  by 
enrolled  pensioners,  and  that  portion  at  Penetanguishene  then 
under  license  of  occupation  to  Major  Ingall,  were  vested  in  Her 
Majesty  for  the  purposes  of  the  Province;  and  whereas  the  said 
enrolled  pensioners  have  agreed,  in  lieu*  of  their  claims,  to  take 
certain  portions  of  the  said  Reserves  respectively,  and  the  same 
have  been  set  apart  for  them  accordingly,  evidenced  by  Loca- 
tion Tickets  under  the  hand  of  the  Commissioner  of  Crown 
Lands,  and  delivered  to  the  said  pensioners  respectively  enti- 
tled thereto,  and  it  hath  been  agreed  to  issue  Letters  Patent 
under  the  Great  Seal  of  the  Province,  granting  in  fee  to  the  said 
pensioners,  their  heirs  and  assigns  respectively,  the  said  last- 
mentioned  portions  of  land,  so  soon  as  the  same  can  be  legally 
issued :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows  : 


The  said  lands  1.  Subject  to  the  said  agreements  with  the  said  enrolled  pen- 
Crown m  the  si°ners>  the  said  lands,  so  excepted  in  the  said  Schedule  as 
located  by  the  enrolled  pensioners,  shall  be  and  are  hereby 
vested  in  Her  Majesty,  for  the  purposes  of  the  Province,  as 
other  lands  referred  to  in  the  sixth  section  of  the  said  first  men- 
tioned Act  are  vested. 

A  certain  al-       2.  That  part  of  the  original  allowance  for  road  between  the 
road  ^become  ^rst  an(^  secon(^  Concessions  of  the  Township  of  Tay,  extend- 
part  of  the      ing  from  the  Southerly  angle  of  the  Reformatory  Prison  Farm, 
Prison  Farm.  [n  the  second  Concession  of  the  said  Township,  to  the  water's 
edge  of  the  Penetanguishene  Harbour,  shall  cease  to  be  an  ori- 
ginal allowance  for  road,  and  shall  be  and  form  part  of  the  said 
Reformatory  Prison  Farm. 


31  Vict.  c.  57.]       marine  and  fisheries. 
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8.  MARINE  AND  FISHERIES. 


31  VICT.  CAP.  57. 

An  Act  for  the  organization  of  the  Department  of 
Marine  and  Fisheries  of  Canada. 

[Assented  to  2'2nd  May,  1868.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  There  shall  be  at  the  seat  of  Government  of  Canada,  a  Department 
Public  Department  to  be  called  the  Department  of  Marine  and  constituted. 
Fisheries,  and  the  Governor  in  Council  may  appoint,  by  Com- 
mission under  the  Great  Seal  of  Canada,  a  fit  and  proper  per- 
son to  manage  and  direct  the  said  Department,  who  shall  be 
styled  the  Minister  of  Marine  and  Fisheries,  and  who  shall  hold  Minister, 
office  during  pleasure. 

3.  The  Governor  may  appoint  an  Officer  to  be  called  the  Secretary  of 
Secretary  of  the  Minister  of  Marine  and  Fisheries,  and  such  Minister- 
other  Officers  as  may  be  necessary  for  the  proper  conduct  of  the 
business  of  the  said  Department,  as  well  at  the  seat  of  Govern- 
ment as  in  other  portions  of  Canada,  and  may  at  his  pleasure  re- 
move them  or  either  of  them,  and  appoint  others  in  their  stead. 

By  37  V.  c.  23,  sec.  1,  page  563  post,  wherever  the  word 
"  Secretary"  occurs  in  this  Act,  the  word  "  Deputy  "  shall 
be  substituted  therefor. 

3.  The  Secretary  of  the  Minister  shall  have  authority  (sub-  Powers  and 
ject  always  to  the  Minister  and  his  directions)  to  oversee  and  duties  of 
direct  the  other  officers  and  servants  of  the  Department;  he  ec>etar^' 
shall  have  the  general  control  of  the  business  of  the  Department, 
and  in  the  absence  of  the  Minister,  and  during  such  absence, 
may  suspend  from  his  duties  any  officer  or  servant  of  the  De- 
partment who  refuses  or  neglects  to  obey  his  directions  as  such 
Secretary,  but  such  pow^r  of  suspension  shall  be  exercised  by 
the  Minister  alone  when  present. 


See  note  to  Section  2. 
36 
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In  case  of 
absence  of 
Secretary. 


4.  During  the  illness  or  absence  of  the  Secretary,  the  Minis- 
ter may  appoint  another  officer  temporarily  to  discharge  the 
duties  of  such  Secretary,  who  shall  for  the  time  be  vested  with 
al]  the  powers,  and  charged  with  the  duties  of  the  said  Secretary. 

See  note  to  Section  2. 


What  matters 
shall  bo  under 
the  control  and 
management 
of  the  Depart- 
ment; and  to 
what  extent. 


5.  The  duties,  powers  and  functions  of  the  said  Department 
shall  extend  and  apply  to  the  subjects  and  Boards  and  other 
pub)ic  bodies,  officers  and  other  persons,  services  and  properties 
of  the  Crown,  enumerated  in  the  Schedule  to  this  Act,  of  which 
the  said  Department  shall  have  the  control,  regulation,  manage- 
ment and  supervision  ;  so  far  as  the  same  may  be  or  might  be 
or  have  been  had  or  exercised  by  any  Public  Department  under 
and  in  accordance  with  the  provisions  of  Acts  of  the  Parlia- 
ment of  the  United  Kingdom,  or  of  any  Provincial  Parliament 
or  Legislature  now  in  force  in  Canada  in  relation  to  such  sub- 
jects, boaids  and  other  public  bodies,  officers  and  other  persons, 
services  and  properties  of  the  Crown,  or  any  of  them,  or  with- 
out violating  the  provisions  of  any  such  Act  or  Acts,  save  and 
except  such  as  may  vest  any  such  control,  regulation,  manage- 
ment or  supervision  in  any  other  Public  Department. 


SCHEDULE. 

The  administration  of  any  Laws  made  or  to  be  made  relat- 
ing to  the  following  subjects — 

1.  Sea,  Coast  and  Inland  Fisheries  and  the  management, 
regulation  and  protection  thereof,  and  anything  relating  thereto  ; 

2.  Trinity  Houses  and  Trinity  Boards,  Pilots  and  Pilotage, 
and  Decayed  Pilots'  Funds  ; 

3.  Beacons,  Buoys,  Lights  and  Light-Houses,  and  their 
maintenance  ; 

f|4.  Harbours,  Ports,  Piers  and  Wharves,  Steamers  and  Vessels 
belonging  to  the  Government  of  Canada,  except  Gunboats  or 
other  Vessels  of  War  ; 

5.  Harbour  Commissioners  and  Harbour  Masters  ; 

6.  Classification  of  Vessels,  and  examination  and  granting 
of  Certificates  of  Masters  and  Mates,  and  others  in  the  Mer- 
chant service  ; 

7.  Shipping  Masters  and  Shipping  Officers  ; 

8.  Inspection  of  Steamboats  and  boards  of  Steamboat  inspec- 
tion ; 
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9.  Enquiries  into  causes  of  Shipwrecks  ; 

10.  Establishment,  regulation  and  maintenance  of  Marine 
and  Seamen  Hospitals  and  care  of  distressed  seamen,  and 
generally  such  matters  as  refer  to  the  Marine  and  navigation 
of  Canada. 


37  VICT.  CAR  23 

An  Act  to  amend  "  An  Act  for  the  organization  of  the 
Department  of  Marine  and  Fisheries  of  Canada." 

[Assented  to  26th  May,  1874.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 

1.  Wherever  the  word  "  Secretary"  occurs  in  the  Act  passed  "Secretary" 
in  the  thirty-first  year  of  Her  Majesty's  reign,  intituled  "  An  ™ad„ 
Act  for  the  organization  of  the  Department  of  Marine  and  iH3iPv.f  c.  57. 
Fisheries  of  Canada"  the  word  "  Deputy  "  shall  be  deemed  and 
taken  to  be  substituted  therefor,  as  if  the  same  had  originally 
formed  part  of  the  said  Act  at  the  time  of  the  passing  thereof. 

The  Deputy  of  the  Minister  of  Marine  and  Fisheries  under  Said  Deputy 
the  last  mentioned  Act,  as  hereby  amended,  is  hereby  declared  ^1  serv^T 
to  be  the  officer  bearing  that  designation  in  "  The  Canada  Civil  Act,  31  v., 
Service  Act,  1868,"  and  the  Schedule  A  thereto  annexed.  c-  u> sch-  M 

3.  Nothing  herein  contained  shall  invalidate  any  act  done  by  Acts  done  by 
the  said  Deputy,  as  the  Secretary  of  the  said  Minister,  before  geecpr^ryS 
the  passing  of  this  Act.  confirmed. 


/ 
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9.  POSTAL  SERVICE. 


38  VICT.  CAP.  7. 


Preamble : 
31  V.  c.  10. 


An  Act  to  amend  and  consolidate  the  Statute  Law 
for  the  regulation  of  the  Postal  Service. 

[Assented  to  Sth  April,  1875.] 

IN  amendment  of  the  Act  passed  in  the  thirty-first  year  of 
Her  Majesty's  reign,  and  intituled  "An  Act  for  the  regula- 
tion of  the  Postal  Service,"  and  for  consolidating  the  Statute 
Law  touching  the  said  service,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows  : — 


PRELIMINARY — INTERPRETATION. 

Short  Title.  1.  This  Act  shall  be  known  and  may  be  cited  as  "  The  Post  Of- 
interpretation.^ce  Act,  1875  ;  "  and  the  following  terms  and  expressions  therein 

shall  be  held  to  have  the  meaning  hereinafter  assigned  to  them. 

unless  such  meaning  be  repugnant  to  the  subject  or  inconsistent 

with  the  context  :— - 


Letter. 
Postage. 


The  term  "  Letter  "  includes  Packets  of  Letters ; 

The  term  "  Postage  "  means  the  duty  or  sum  chargeable  for 
the  conveyance  of  Post  Letters,  Packets  and  other  things  by 
Post ; 


Foreign  Coun-  The  term  "  Foreign  Country  "  means  any  country  not  in- 
try*  eluded  in  the  dominions  of  Her  Majesty; 

The  term  "Foreign  Postage"  means  the  postage  on  the 
conveyance  of  Letters,  Packets  or  other  things,  within  any 
Foreign  country  or  payable  to  any  Foreign  Government ; 

The  term  (i  Canada  Postage"  means  the  postage  on  the 
conveyance  of  Letters,  Packets  and  other  things,  by  Post,  with- 
in the  Dominion  of  Canada  or  by  Canada  Mail  Packet ; 

The  term  "  Mail  "  includes  every  conveyance  by  which  Post 
Letters  are  carried,  whether  it  be  by  land  or  by  water ; 


Foreign  Post- 
age. 


Canadian 
Postage. 


Mail. 


British  Packet  The  term  f<  British  Packet  Postage  "  means  the  postage  due 
Postage.        on  foe  conveyance  of  letters  by  British  Packet  Boats,  between 


V 
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the  United  Kingdom  and  British  North  America  : — And  the 
term  "  British  Postage  "  includes  all  Postage  not  being  Foreign, 
Colonial  or  Canadian  ; 

The  expression  "  employed  in  the   Canada  Post  Office  "  Employed  in 
applies  to  any  person  employed  in  any  business  of  the  Post  p^afoffice! 
Office  of  Canada  ; 

The  term  "  Post  Letter  "  means  any  letter  transmitted  or  Post  Letter, 
deposited  in  any  Post  Office  to  be  transmitted  by  the  Post  or 
delivered  through  the  Post,  or  deposited  in  any  letter-box  put 
up  anywhere  under  the  authority  of  the  Postmaster- General 
to  be  transmitted  or  delivered  through  the  Post ; — And  a  letter 
shall  be  deemed  a  Post  Letter  from  the  time  of  its  being  so 
deposited  or  delivered  at  a  Post  Office,  to  the  time  of  its  being 
delivered  to  the  party  to  whom  it  is  addressed  ;  and  a  delivery 
to  any  person  authorized  to  receive  letters  for  the  Post  shall  be 
deemed  a  delivery  at  the  Post  Office  ;  and  a  delivery  of  any 
letter  or  other  mailable  matter  at  the  house  or  office  of  the 
person  to  whom  tKe  letter  is  addressed,  or  to  him,  or  to  his 
servant  or  agent,  or  other  person  considered  to  be  authorized 
to  receive  the  letter  or  other  mailable  matter,  according  to  the 
usual  manner  of  delivering  that  person's  letters,  shall  be  a 
delivery  to  the  person  addressed  ; 

The  term  "  Mailable  Matter  "  includes  any  letter,  packet,  Mailable  Mat- 
parcel,  newspaper,  book  or  other  thing  which  by  this  Act  or  ter* 
by  any  regulation  made  in  pursuance  of  it,  may  be  sent  by 
Post ; 

The  term  "  Post  Letter  Bag  "  includes  a  Mail  Bag  or  Box,  Post  Letter 
or  Packet  or  Parcel,  or  other  envelope  or  covering  in  which  Eag* 
mailable  matter  is  conveyed,  whether  it  does  or  does  not  actually 
contain  mailable  matter  ; 

The  term  "  any  Post  Office  "means  any  building,  room,  Any  Post 
street  letter-box,  receiving  box  or  other  receptacle  or  place  0ffice' 
where  Post  Letters  or  other  mailable  matter  are  received  or 
delivered,  sorted,  made  up  or  dispatched  ; 

The  term  £<  Valuable  Security  "  includes  the  whole  or  any  Valuable 
part  of  any  tally,  order  or  other  security  or  document  whatso-  Secunty- 
ever  entitling  or  evidencing  the  title  of  any  party  to  any  share 
or  interest  in  any  Public  Stock  or  Fund,  whether  of  Canada, 
or  of  the  United  Kingdom,  or  of  any  British  Colony  or  Posses- 
sion, or  of  any  Foreign  Country,  or  in  any  fund  or  stock  of 
any  body  corporate,  company  or  society  in  Canada  or  elsewhere, 
or  to  any  deposit  in  any  Savings'  Bank,  the  wh&le  or  any 
part  of  any  debenture,  deed,  bond,  Post  Office  Money  Order, 
bank  note,  bill,  note,  cheque,  warrant  or  order  or  other  security 
for  the  payment  of  money,  or  for  the  delivery  or  transfer  of 
any  goods,  chattels  or  valuable  thing,  whether  in  Canada  or 
elsewhere ; 
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Between. 


And  the  term  il  between,"  when  used  with  reference  to  the 
transmission  of  letters  or  other  things,  applies  equally  to  such 
transmission  from  either  place  to  the  other. 


Repeal  of  £.  All  laws  in  force  in  the  Provinces  of  Canada,  Nova  Scotia 
Laws!nClal  or  New  Brunswick,  at  the  Union  thereof  on  the  first  of  July  one 
thousand  eight  hundred  and  sixty-seven,  in  respect  to  the  Postal 
Service,  and  continued  in  force  by  "  The  British  North  America 
Act,  1867,"  and  all  laws  in  force  in  the  Provinces  of  British 
Columbia,  Prince  Edward  Island  and  Manitoba,  and  the  North- 
West  Territories  respectively,  when  they  respectively  became 
part  of  the  Dominion  of  Canada,  have  been  and  are  hereby 
declared  to  be  repealed,  except  as  to  any  act  done  or  performed 
s^int|.ciause  in  virtue  of  the  same,  and  except  in  respect  of  any  postage  duties 
done,  &c.f 8  which  may  have  become  payable  under  the  same  or  any  proceed- 
ings for  the  recovery  of  such  duties,  and  except  also  as  to  any 
offence  committed  against  the  provisions  of  the  said  Laws  here- 
by declared  to  have  been  and  to  be  repealed,  and  any  fine  or 
penalty  incurred  by  reason  of  any  such  offence,  or  any  proceed- 
ing for  the  recovery  of  any  such  fine  or  penalty  or  for  the 
punishment  of  any  offender. 


under  re 
pealed  laws 


Provisional 
continuance 
of  existing 
Post  Office 
arran  gements 
Commissions 
and  appoint- 
ments. 


Existing 
bonds,  con- 
tracts, Ac,  to 
continue  in 
force. 


Construction 
of  contracts 
for  conveyance 
of  Mails. 


3.  Except  in  so  far  as  it  may  be.  otherwise  provided  in  any 
case  by  the  proper  authority  under  this  Act,  or  any  other  Act 
of  the  Parliament  of  Canada, — all  Post  Offices  and  Postal 
Divisions,  Stations,  Districts  and  Establishments  in  Canada, 
and  all  commissions  or  appointments  of  any  officers  or  persons 
employed  in  managing  the  said  Posts  and  Post  Communications, 
or  in  collecting  or  accounting  for  Postage  duties  and  dues,  in 
force  at  the  time  when  this  Act  comes  into  force,  shall  continue 
and  remain  in  force ;  and  the  nature  of  the  duties  and  local  ex- 
tent of  the  powers  of  each  office,  and  the  salary  and  emoluments 
of  the  officer,  shall  remain  the  same  as  if  such  commissions  or 
appointments  had  been  granted  or  made  under  the  authority  of 
this  Act, — subject  always  to  the  provisions  hereinafter  made. 

4.  And  all  bonds  given  by  such  officers  or  persons  or  their 
sureties,  and  all  contracts,  agreements  or  engagements  made  by 
any  party  with  or  to  any  such  officer  or  person,  shall  remain  in 
full  force  and  effect,  and  shall  be  construed  and  have  effect  to 
all  intents  and  purposes  as  if  made  and  entered  into  with  ex- 
press reference  to  this  Act  and  for  the  performance  of  the  duties 
which  under  this  Act  may  be  lawfully  assigned  to  or  discharged 
by  such  officers  and  persons  respectively  :  And  any  contract  for 
the  conveyance  of  Her  Majesty's  Mails  or  for  any  other  service 
to  be  performed  with  reference  to  the  Post  Office,  shall  be  con- 
strued as  a  contract  for  the  conveyance  of  Her  Majesty's  Mails 
under  this.  Act,  and  for  the  performance  of  the  services  therein 
contracted  for,  for  Her  Majesty's  Canada  Post  Office,  and  the 
fulfilment  of  such  contract  may  be  enforced  accordingly  under 
this  Act, — payment  for  such  services  being  made  out  of  Canada 
funds,  but  performance  otherwise  according  to  the  terms  of  such 
contract. 
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5.  And  every  regulation  and  departmental  order  not  incon-  Regulations, 
sistent  with  this  Act  and  not  providing  for  a  matter  for  which  .&c-' to  rema.|n 

...  i     i       t  •      *  i     t  ,1  ,  in  force  until 

provision  is  made  by  this  Act,  made  by  any  then  competent  abrogated 
authority,  to  guide  or  direct  such  officers  or  persons  in  the  per-  under  tb-is  Act 
formance  of  their  duties,  or  to  confer,  define  or  regulate  their 
powers  and  the  exercise  thereof,  shall  remain  in  full  force  and 
effect,  unless  and  until  such  regulation  or  order  is  abrogated  or 
provision  is  made  in  the  like  matter  by  some  regulation  or  order 
made  by  competent  authority  under  this  Act. 

6.  Any  Act  of  the  Parliament  of  Canada  respecting  the  col-  Application  of 
lection  and  management  of  the  revenue,  the  auditing  of  public  ^ ^ent  Acts " 
accounts,  and  the  liabilities  of  public  accountants,  shall  apply  to  to  Postal 
the  said  Posts  and  Post  Communications,  and  to  the  officers  and  matters- 
persons  employed  in  managing  the  same,  or  in  collecting  or  ac- 
counting for  the  duties  and  dues  aforesaid,  except  in  so  far  as 

any  provision  of  such  Act  is  not  susceptible  of  such  application 
or  is  inconsistent  with  any  provision  of  this  Act. 

ORGANIZATION  AND  GENERAL  PROVISIONS. 

7.  There  shall  be  at  the  Seat  of  Government  of  Canada  a  Post  Office 
Post  Office  Department  for  the  superintendence  and  manage-  Department, 
ment  of  the  Postal  service  of  Canada,  under  the  direction  of 

a  Postmaster-General. 

8.  The  Postmaster-General  shall  be  appointed  by  commis-  Postmaster- 
sion  under  the  Great  Seal  of  Canada,  and  shall  hold  his  office  GeIieral- 
during  pleasure. 

9.  The  Governor  may  appoint  all  Postmasters  having  perma-  Governor  to 
nent  salaries  in  cities  and  towns.  appoint 

certain  Post- 
masters. 

10.  The  Postmaster-General  may,  subject  to  the  provisions  powers  of 

of  this  Act — ■  Postmaster- 
General. 

1.  Establish  and  close  Post  Offices  and  Post  Routes  ;  Post  Offices 

and  Routes. 

2.  Appoint  Postmasters,  other  than  those  to  be  appointed  Postmasters, 
by  the  Governor,  and  other  officers  and  servants,  and  remove 

or  suspend  any  Postmaster  or  other  officer  or  servant  of  the 
Post  Office  ; 

3.  Enter  into  and  enforce  all  contracts  relating  to  the  con- Mail  contracts, 
veyance  of  the  Mails,  or  other  business  of  the  Post  Office  : 

4.  Make  regulations  declaring  what  shall  and  what  shall  ^J^le 
not  be  deemed  to  be  mailable  matter  for  the  purposes  of  this 

Act,  and  for  restricting  within  reasonable  limits  the  weight 
and  dimensions  of  letters  and  packets  and  other  matters  sent 
by  Post,  and  for  prohibiting  and  preventing  the  sending  of 
explosive,  dangerous,  contraband  or  improper  articles,  ob- 
scene or  immoral  publications,  or  obscene  or  immoral  post- 
cards ; 
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Rates  on 
mailable 
matter,  not 
otherwise 
provided  for. 


5.  Establish  the  rates  of  Postage  on  all  mailable  matter, 
not  being  letters,  newspapers,  or  other  things  hereinafter 
specially  provided  for,  and  prescribe  the  terms  and  conditions 
on  which  all  mailable  matter  not  being  letters  shall  in  each 
case  or  class  of  cases  be  permitted  to  pass  by  Post,  and  author- 
ize the  opening  thereof,  for  the  purpose  of  ascertaining  whether 
such  conditions  have  been  complied  with  ; 


Poshige  and 
registration 
stamps, 
wrappers,  etc 


6.  Cause  to  be  prepared  and  distributed  postage  and  regis- 
tration stamps  necessary  for  the  prepayment  of  postages  and 
registration  charges  under  this  Act ;  also  stamped  envelopes 
for  the  like  purpose,  and  post-cards  and  stamped  post  bands  or 
wrappers  for  newspapers  or  other  mailable  article!  not  being 
post  letters  ; 


Arrange- 
ments with 


7.  Make  and  give  effect  to  any  arrangements  which  may 
Postjfi^author  re(luire  to  be  made  with  the  Government  or  with  the  postal 
ities  out  of  authorities  of  the  United  Kingdom,  or  of  any  British  Posses- 
Canada,  sion,  or  of  the  United  States,  or  any  other  Foreign  Country, 
with  regard  to  the  collecting  and  accounting  for  postage,  the 
transmission  of  mails,  and  other  matters  connected  with  Posts 
and  Postal  business,  and  the  remuneration  or  indemnity  to  be 
paid  or  received  under  any  such  arrangement  ; 


Refunding  8-  Make  arrangements  for  refunding  such  postage  as  may, 
HSMgMTt  from  tmie  to  time,  be  paid  by  Her  Majesty's  Military  or  Naval 
er 'Navaillltary  authorities  on  official  correspondence  passing  between  the 
Service.  several  stations  of  Her  Majesty's  Military  and  Naval  Forces  in 
Canada ; 

Post  Office  9.  Make  orders  and  regulations  concerning  the  Money  Order 
Money  Orders.  SyS(;em  anci  the  issuing  and  paying  of  Post  Office  Money  Orders 
in  Canada,  and  when  he  may  deem  it  expedient  arrange  for 
the  exchange  of  such  Money  Orders  with  any  British  Posses- 
sion or  Foreign  Country  on  such  terms  and  conditions  as  he 
may  agree  upon,  and  as  may  be  set  forth  in  the  regulations  re- 
lating to  the  same ;  and  all  orders  and  regulations  so  made  by 
him  shall  be  binding  and  conclusive  upon  the  persons  in  favour 
of  whom  such  Money  Orders  shall  be  issued,  and  the  payees 
thereof  and  all  persons  interested  through  or  claiming  under 
them,  and  upon  all  other  persons  whomsoever  ; 


Departmental 
Rules  and 
Orders. 


10.  Make  and  alter  rules  and  orders  for  the  conduct  of  ami 
management  of  the  business  and  affairs  of  the  Department, 
and  for  the  guidance  and  government  of  the  Postmasters  and 
other  officers  and  servants  of  the  Post  Office  in  the  performance 
of  their  duties ; 


Registration 
of  letters. 


11.  Prescribe  and  enforce  such  regulations  as  to  letters 
directed  to  be  registered,  as  to  him  may  seem  necessary,  in 
respect  to  the  registration  of  letters  and  other  matter  passing 
by  Mail,  as  well  between  places  in  Canada,  as  between  Canada 
and  the  United  Kingdom,  any  British  Possession,  the  United 
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States  or  any  other  Foreign  Country,  and  to  the  charge  to  be 
made  for  the  same  ;  and  also  in  respect  to  the  registration  by 
the  officers  of  the  Post  Office  of  letters  unquestionably  contain- 
ing money  or  other  valuable  enclosure  when  posted  without 
registration  by  the  senders  of  the  same,  and  to  imposing  a  rate 
of  two  cents  registration  charge  upon  such  letters  ;  % 

12.  Decide  all  questions  which  may  arise  as  to  what  shall  ^ueB*j?n^ia81 
be  deemed  to  be  a  letter  or  letter  packet,  newspaper,  periodical 

or  other  article  of  mailable  matter,  admitted  to  pass  by  Post 
under  this  Act,  and  as  to  the  rate  of  postage  -  to  which  it  may 
consequently  be  liable; 

13.  Sue  for  and  recover  all  sums  of  money  due  for  postage  Suits  for 
or  for  penalties  under  this  Act  or  under  any  Act  or  law  of  the  P°stase>  &G- 
Provinces  of  Canada,  Nova  Scotia  or  New  Brunswick,  British 
Columbia,  Prince  Edward  Island,  Manitoba  or  the  North-West 
Territories,  or  by  any  Postmaster  or  his  sureties  ; 

14.  Establish  and  provide  street  letter  boxes  or  pillar  boxes  Street  letter 
or  boxes  of  any  other  description,  for  the  receipt  of  letters  and  boxes>  &c- 
such  other  mailable  matter  as  he  may  deem  expedient,  in  the 
streets  of  any  city  or  town  in  Canada,  or  at  any  railway  station 

or  other  public  place  where  he  may  consider  such  letter  box  to 
be  necessary  ; 

15.  Grant  licenses,  revocable  at  pleasure,  to  agents  other  than  Sale  of 
Postmasters,  for  the  sale  to  the  public  of  postage  stamps  and  stamPs>  &c- 
stamped  envelopes,  and  allow  to  such  agents  a  commission  of 

not  exceeding  five  per  cent,  on  the  amount  of  their  sales ; 

16.  Impose,  with  the  approval  of  the  Governor  in  Council,  Penalties  for 
pecuniary  penalties  not  exceeding  two  hundred  dollars  for  any  contravention 

re  of*     i  •  ,  t   ^.        J  of  Regnla- 

one  onence  on  persons  offending  against  any  such  regulation  as  ti0ns. 
aforesaid,  whether  they  be  or  be  not  officers  of  the  Post  Office ; 

17.  And  generally  to  make  such  regulations  as  he  deems  General 
necessary  for  the  due  and  effective  working  of  the  Post  Office  PurP°ses- 
and  Postal  business  and  arrangements,  and  for  carrying  this 

Act  fully  into  effect  ; 

18.  And  every  such  regulation  as  aforesaid  may,  from  time  Amending  or 
to  time,  be  repealed  or  amended  by  any  subsequent  regulation  ^g^atio^s, 
made  in  like  manner  :  and  every  such  regulation  shall,  until  it  and  their 
be  otherwise  ordered  by  any  subsequent  regulation,  have  force  effect- 

and  effect  as  if  it  formed  part  of  the  provisions  of  this  Act, 
unless  it  be  inconsistent  with  the  enactments  thereof. 

II.  Any  general  regulation  made  by  the  Postmaster  General  Publication, 
under  this  Act,  other  than  those  made  solely  for  the  guidance  ^^dura- 
and  government  of  the  officers  or  other  persons  employed  in  tion 'md 
the  Postal  service,  which  may  be  communicated  by  Depart-  J^^™  °* 
mental  Order,  or  otherwise,  as  the  Postmaster  General  may  see  3e  by  the 
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Gen^r  U  ^  shall  have  effect  from  and  after  the  day  on  which  the  same 

shall  have  been  published  in  the  Official  Gazette,  or  from  and 
after  such  later  day  as  may  be  appointed  for  the  purpose  in 
such  regulation,  and  during  such  time  as  shall  be  therein 
expressed,  or  if  no  time  be  expressed  for  that  purpose,  then 
until  jhe  same  is  revoked  or  altered  ;  and  every  such  regu- 
lation may  be  revoked,  varied  or  altered  by  any  subsequent 
regulation  ;  and  a  copy  of  the  Official  Gazette  containing 
any  such  regulation  shall  be  evidence  of  such  regulation  to 
all  intents  and  purposes  whatsoever. 

Bonis,  &c,  13.  And  any  bond  or  security  required  or  authorized  by 
to  be  vahd.     aRy  guc|1  regU}a^on  or  ]yj  any  order  0f  the  Postmaster  General, 

in  any  matter  relative  to  the  Post  Office,  or  to  the  observance 
of  any  provision  of  this  Act  or  any  regulation  or  order  made 
under  it,  shall  be  valid  in  law,  and  may  be  enforced  according 
to  its  tenor  on  breach  of  the  condition  thereof. 


Regulations  No  regulation  made  under  this  Act  shall  be  inconsistent 

^conform  to  with  the  expregs  pr0visions  thereof. 

Post  Office  14.  The  Governor  may,  from  time  to  time,  appoint  fit  and 
andPAssist-  proper  persons  to  be  and  to  be  called  Post  Office  Inspectors,  and 
ants.  Assistant  Post  Office  Inspectors,  and  to  be  stationed  at  such 

places  and  to  exercise  their  powers  and  perform  their  duties  and 
functions  within  such  limits  respectively  as  he  may  from  time  to 
time  appoint ; 

Their  duties :  2.  And  it  shall  be  the  duty  of  such  Post  Office  Inspectors  and 
specially—  Assistant  Post  Office  Inspectors,  under  such  instructions  as  may, 
from  time  to  time,  be  given  to  them  by  the  Postmaster  General, 
to  superintend  the  performance  of  the  mail  service,  taking  care 
that,  as  far  as  the  state  of  the  roads  and  other  circumstances 
will  permit,  the  stipulations  of  all  contracts  for  the  conveyance 
of  the  mail  are  strictly  complied  with  by  the  contractors  ;  to  in- 
struct new  Postmasters  in  their  duties  ;  to  keep  the  Postmasters 
to  their  duty  in  rendering  their  accounts  and  paying  over  their 
balances ;  to  inspect  every  Post  Office  from  time  to  time,  to  see 
that  it  is  properly  kept,  and  that  the  Postmasters  and  their  As- 
sistants perfectly  understand  their  instructions  and  perform  their 
duty  well  in  every  particular  ;  to  enquire  into  complaints  or  sus- 
pected cases  of  misconduct  or  mismanagement  in  respect  of  such 
duty,  and  also  into  complaints  of  the  miscarriage  or  loss  of  let- 
generally.  ters  or  other  mail  matter;  and  generally  to  do  all  and  whatso- 
ever, they  are,  from  time  to  time,  instructed  or  required  by  the 
Postmaster  General  to  do  for  the  service  of  the  Post  Office  De- 
partment. 

Deputy  15.  The  Governor  in  Council  may  appoint  a  proper  person  to 

GeneraT^  ^e  Deputy  Postmaster  General  to  hold  office  during  pleasure, 
and  the  said  Deputy  Postmaster  General  shall  have  the  over- 
sight and  direction  of  the  other  officers,  clerks  and  messengers 
or  servants,  and  of  all  persons  employed  in  the  postal  service, 
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and  shall  have,  under  the  Postmaster  General,  the  general  man- 
agement of  the  business  of  the  Department ;  and  his  directions 
shall  be  obeyed  in  like  manner  as  the  directions  of  the  Postmas- 
ter General  would  be, — subject  however  to  the  control  of  the 
latter,  in  all  matters  whatsoever. 

16.  Each  officer,  clerk  or  servant  employed  in  or  by  the  Post  Remuneration 
Office  Department  shall  be  remunerated  by  a  stated  salary  or  of  0fficers- 
pay,  to  be  fixed  by  the  Postmaster  General,  subject  to  the  pro- 
visions of  any  Act  relating  to  the  Civil  Service. 

• 

IT.  No  allowance  or  compensation  shall  be  made  to  any  No  allowance 
clerk  or  other  officer  in  the  Post  Office  Department,  by  reason  ^r0^°^eenxst^"a 
of  the  discharge  of  duties  which  belong  to  any  other  clerk  or  service, 
officer  in  the  same  Department :  and  no  allowance  or  compen- 
sation shall  be  made  for  any  extra  service  whatever  which  any 
such  clerk  or  officer  may  be  required  to  perform  :  subject  never- 
theless to  the  provisions  of  any  Act  relating  to  the  Civil  Ser- 
vice. 

18.  It  shall  be  lawful  for  the  Postmaster  General  to  pay  Delivery  of 
over  and  deliver  to  such  person  or  persons  as  he  may  consider  money  or  pro- 
to  be  the  rightful  owner  or  owners  thereof,  upon  satisfactory  g^i^  from 
evidence  of  claim,  any  sum  of  money  or  other  property  stolen  the  Mails 

or  lost  from  the  mails,  which  maybe  by  the  Postmaster  General  ^dhen  recover" 
recovered  from  the  thief  or  thieves,  or  may  otherwise  come  into 
his  possession. 

RATES  OF  POSTAGE. 

19.  On  all  letters  transmitted  by  post  for  any  distance  Rates  of  post- 
within  Canada,  except  in  cases  herein  otherwise  specially  ase  on  letters, 
provided  for,  there  shall  be  charged  and  paid  one  uniform  rate 

of  three  cents  per  half  ounce  weight,  any  fraction  of  a  half 
ounce  being  chargeable  as  a  half  ounce  ;  and  such  postage  rate  prepayment 
of  three  cents  shall  be  prepaid  by  postage  stamp  or  stamps  at  obligatory, 
the  time  of  posting  the  letter,  otherwise  such  letter  shall  not  be 
forwarded  by  post,  except  that  letters  addressed  to  any  place  Exceptions 
in  Canada,  and  on  which  one  full  rate  of  three  cents  has  been  so 
prepaid,  shall  be  forwarded  to  their  destination  charged  with 
double  the  amount  of  the  postage  thereon  not  so  prepaid,  which 
amount  shall  be  collected  on  delivery. 

20.  On  letters  not  transmitted  through  the  mails,  but  posted  Ou  local  or 
and  delivered  at  the  same  Post  Office,  commonly  known  as  local  drop  letters- 
or  drop  letters,  the  rate  shall  be  one  cent  per  half  ounce  weight, 

to  be,  in  all  cases,  prepaid  by  postage  stamps  affixed  to  such 
letters. 

551.  In  every  case  in  which  any  seaman  in  Her  Majesty's  On  letters  to 
Navy,  or  sergeant,  corporal,  drummer,  trumpeter,  fifer  or  private  ^^or^oi* 
soldier  in  Her  Majesty's  service,  is  entitled  to  receive  or  send  diers  in  H.  M. 
letiers  on  the  payment  of  a  certain  sum  and  no  more,  in  place  Service. 
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Or  to  commis- 
sioned offioors 
in  army  or 
navy,  &o. 


Rates  of 
postage  cn 
newspapers 
and  periodi 
cals  direct 
from  office 
publication. 


How  to  be 
put  up. 


On  news- 
papers, &c, 


of 


of  all  British  postage  thereon,  the  payment  of  such  sum  shall 
likewise  free  such  letters  from  all  Canada  postage  thereon  ; 

2.  And  in  all  cases  in  which  a  letter  addressed  to  a  com- 
missioned officer  of  the  army  or  navy,  or  of  any  of  the  depart- 
ments belonging  thereto  respectively,  at  a  place  where  he  has 
been  employed  on  actual  service,  would  be  free  from  British 
postage  on  the  transmission  thereof  from  such  place  to  any 
place  to  which  he  has  removed  in  the  execution  of  his  duty 
before  the  delivery  of  such  letter  or  packet,  the  same  shall  in 
like  manner  be  free  from  Canada  postage  ;  and  the  Postmaster 
General  may  make  such  regulations,  declaratory  and  otherwise, 
as  may  be  necessary  for  giving  effect  to  this  section. 

The  rate  of  postage  on  newspapers  and  periodical 
publications  printed  and  published  in  Canada,  and  issued  not 
less  frequently  than  once  a  month  from  a  known  office  of 
publication  or  news  agency,  and  addressed  and  posted  by  and 
from  the  same  to  regular  subscribers  or  news  agents,  shall  be 
one  cent  for  each  pound  weight,  or  any  fraction  of  a  pound 
weight,  to  be  prepaid  by  postage  stamps  or  otherwise  as  the 
Postmaster  General  may,  from  time  to  time,  direct ;  and  such 
newspapers  and  periodicals  shall  be  put  up  into  packages  and 
delivered  into  the  post  office,  and  zhe  postage  rate  thereon  pre- 
paid by  the  sender  thereof,  under  such  regulations  as  the  Post- 
master General  may,  from  time  to  time,  direct. 

23.  Newspapers  and  periodicals  weighing  less  than  one 


posted'singiy.  ounce  eacn  maJ  be  posted  singly  at  a  postage  rate  of  half  a 
cent  each,  which  must  be  in  all  cases  prepaid  by  postage  stamp 
affixed  to  each. 


Rate  of 
postage  on 
books,  pam- 
phlets, &c. 


24.  On  all  newspapers  and  periodicals  posted  in  Canada, 
except  in  the  cases  hereinbefore  expressly  provided  for,  and 
on  books,  pamphlets,  occasional  publications,  printed  circulars, 
prices  current,  hand-bills,  book  and  newspaper  manuscripts, 
printers'  proof  sheets,  whether  corrected  or  not ;  maps,  prints, 
drawings,  engravings,  lithographs,  photographs  when  not  on 
glass  or  in  cases  containing  glass,  sheet  music,  whether  printed 
or  written,  documents  wholly  or  partly  printed  or  written — 
such  as  deeds,  insurance  policies,  militia  and  school  returns,  or 
other  documents  of  like  nature — packages  of  seeds,  cuttings, 
bulbs,  roots,  scions  or  grafts,  patterns  or  samples  of  goods  or 
merchandise,  the  rate  of  postage  shall  be  one  cent  for  each  four 
ounces,  or  fraction  of  four  ounces  ; 


Proviso  Provided  that  no  letter  or   other  communication  intend- 

■putupl  be  e^  to  serve  the  purpose  of  a  letter  be  sent  or  enclosed  in  any 
such  newspaper  or  other  package  or  thing  mentioned  in  this  or 
the  next  preceding  section,  and  that  the  same  be  sent  in  covers 
open  at  the  ends  or  sides,  or  otherwise  so  put  up  as  to  admit  of 
inspection  by  the  officers  of  the  post  office  to  ensure  compliance 
Prepaymment.  with  this  provision  :  and  the  postage  rate  shall  be  prepaid  by 
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postage  stamp  or  stamped  post  bands  or  wrappers,  in  all  cases 
when  any  such  articles  as  are  mentioned  in  this  section  are 
posted  in  Canada. 

2*5.  Provided   that,  notwithstanding  anything  herein  con-  Postage  on 
tained,  all  letters,  newspapers  and  other  mailable  matter  passing  ^betweST^ 
by  mail  between  any  place  in  Canada  and  the  United  Kingdom,  Canada  and 
any  British  possession,  the  United  States,  and  any  other  for-  any  other 
eign  country,  shall  be  liable  to  such  charges  and  rates  of  post- coun 
age  on  being  posted  in  Canada  or  on  delivery  therein,  and  be 
subject  to  such  regulations  and  conditions  as  may  be  agreed 
upon,  under  any  arrangement  made  by  the  Postmaster  General, 
for  the  transmission,  despatch,  receipt  and  delivery  of  the  same, 
and  contained  in  any  regulation  made  by  the  Postmaster  General 
in  pursuance  of  such  arrangement. 

PAYMENT  OF  POSTAGE. 

26.  As  well  the  colonial,  British  or  foreign  as  the  Canada  From  whom 
postage  on  any  letter  or  other  mailable  matter  shall,  if  not  pre-  J°*tage*n 
paid  in  all  cases  where  prepayment  has  not  been  made  obliga-  unpaid  letters 
torv,  be  payable  to  the  Postmaster  General  by  the  party  to  may  be  ,   ■  lf 
whom  the  same  is  addressed,  or  who  may  lawfully  receive  such 

letter  or  other  thing, — which  may  be  detained  until  the  postage 
be  paid  :  and  any  refusal  or  neglect  to  pay  such  postage  shall 
be  held  to  be  a  refusal  to  receive  such  letter  or  thing,  which  shall 
be  detained  and  dealt  with  accordingly  ;  but  if  the  same  is  de- 
livered, the  postage  on  it  shall  be  charged  against  and  paid  by 
the  Postmaster  delivering  it,  saving  his  right  to  recover  it  from 
the  party  by  whom  it  was  due,  as  money  paid  for  such  party  ; 

2.  If  any  letter  or  other  mailable  matter  is  refused,  or  if  the  Letters 
party  to  whom  it  is  addressed  cannot  be  found,  then  any  post-  refused, 
age  due  thereon  shall  be  recoverable  by  the  Postmaster  General 

from  the  sender  of  such  letter  or  packet ; 

3.  The  postage  marked  on  any  letter  or  other  mailable  mat-  Amount  of 
ter  shall  be  held  to  be  the  true  postage  due  thereon ;  and  the  postage, 
party  signing  or  addressing  it  shall  be  held  to  be  the  sender, 

until  the  contrary  be  shown ; 

4.  And  all  postage  may  be  recovered  with  costs,  by  civil  action  How 

in  any  court  having  jurisdiction  to  the  amount,  or  in  any  way  in  recovere(L 
which  customs  duties  are  or  may  be  recoverable. 

27,  In  all  cases  where  letters  and  other  mailable  matter  are  Cases  in  which 
posted  for  places  without  the  limits  of  Canada,  on  which  stamps  ^r^fa^ouT 
for  prepayment  are  affixed  of  less  value  than  the  true  rate  of  o7canada may 
postage  to  which  such  letters  are  liable, — or  when  stamps  for  be  forwarded 
prepayment  are  affixed  to  letters  addressed  to  any  place  as  feuers^1 
aforesaid  for  which  prepayment  cannot  be  taken  in  Canada, — 

the  Postmaster  General  may  forward  such  letters,  charged  with 
postage,  as  if  no  stamp  liar"  been  thereon  affixed.    And  when 
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Disposal  of 
letters  not 
prepaid,  &c. 


any  letter  or  other  mailable  matter  is  posted  in  Canada  without 
prepayment,  or  insufficiently  prepaid,  in  any  case  in  which  pre- 
payment is  by  this  Act  made  obligatory,  the  Postmaster  General 
may  detain  the  same,  and  cause  it  to  be  returned,  when  practi- 
cable, to  the  sender. 


Postmasters 
and  letter- 
carriers  not 
bound  to 
give  change. 


38.  And  for  avoiding  doubts,  and  preventing  inconvenient 
delay  in  the  posting  and  delivery  of  letters, —  no  Postmaster 
shall  be  bound  to  give  change,  but  the  exact  amount  of  the 
postage  on  any  letter  or  other  mailable  matter  shall  be  ten- 
dered or  paid  to  him  in  current  coin  as  respects  letters  or  other 
things  delivered,  bearing  unpaid  postage,  as  shall  also  the  exact 
value  in  current  coin  as  respects  postage  stamps,  registration 
stamps,  stamped  envelopes  or  post  cards,  post  bands  or  wrap- 
pers, purchased  from  any  Postmaster,  and  the  exact  amount  of 
postage  payable  to  any  letter-carrier  on  any  letter  or  mailable 
matter  delivered  by  him. 


SHIP  LETTERS. 

Conveyance  29.  The  Postmaster  General  may  make  such  reasonable  com- 
of  letters  by    pensation  as  he  may  see  fit,  to  masters  of  vessels,  not  being 

sea  to  or  from  _  „  ,      J   _  \  _  '     .  f> 

Canada  in  Post  Omce  Packets,  tor  each  letter  conveyed  by  such  vessels 
thaneposther  between  P^aces  beyond  sea  and  Canada;  and  the  Governor 
Office  Packets.  m  Council  may  direct  that  at  any  port  or  class  of  ports,  such 
vessels  shall  not  be  permitted  by  the  officers  of  customs  to  enter 
or  break  bulk  until  all  letters  on  board  the  same  have  been  de- 
livered at  the  Post  Office,  nor  until  the  master  has  made  decla- 
ration, in  such  form  as  may  be  prescribed,  that  he  has  delivered 
all  such  letters  accordingly. 

EXCLUSIVE  PRIVILEGE  OF  THE  POSTMASTER  GENERAL, — 
AND  EXCEPTIONS  FROM  IT. 

Except  in  30.    Subject   always   to   the   provisions    and  regulations 

Certne  buuhe  af°resaid,  an(*  tne  exceptions  hereinafter  made,  the  Postmaster- 
Postmaster     General  shall  have  the  sole  and  exclusive  privilege  of  con- 
General         veying,  receiving,  collecting,  sending  and  delivering  letters 
conveyand     within  Canada  :  and  (except  in  the  cases  hereinafter  excepted) 
deliver  letters  any  person  who  collects,  sends,  conveys  or  delivers  or  under- 
pain&of  a^ne  takes  to  convey  or  deliver  any  letter  within  Canada,  or  who 
of  $20.         receives  or  has  in  his  possession  any  letter  for  the  purpose  of 
conveying  or  delivering  it,  otherwise  than  in  conformity  with 
this  Act,  shall,  for  each  and  every  letter  so  unlawfully  con- 
veyed or  undertaken  to  be  conveyed,  received,  delivered  or 
found  in  his  possession,  incur  a  penalty  not  exceeding  twenty 
dollars ; 


The  excep- 
tions : 


Letters  by 

private 

friends. 


But  such  exclusive  privilege,  prohibition  and  penalty  shall 
not  apply  to — 

Letters  sent  by  a  private  friend  in  his  way,  journey  or  travel, 
provided  such  letters  be  delivered  by  such  friend  to  the  party 
to  whom  they  are  addressed  ; 
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Letters  sent  by  a  messenger  on  purpose,  concerning  the  Messenger 
private  affairs  of  the  sender  or  receiver  ; 

Commissions  or  returns  thereof,  and  affidavits  or  writs,  Commissions, 
process  or  proceedings  or  returns  thereof,  issuing  out  of  a  court  wnts'  &c' 
of  justice  ; 

Letters  addressed  to  a  place  out  of  Canada  and  sent  by  sea  Private 
and  by  a  private  vessel ;  vessel. 

Letters  lawfully  brought  into    Canada,    and  immediately  Posted  on 
posted  at  the  nearest  Post  Office ;  arrival. 

Letters  of  merchants,  owners  of  vessels  of  merchandise,  or  Letters  with 
of  the  cargo  or  loading  therein,  sent  by  such  vessel  of  mer-  g°od8> &c- 
chandise,  or  by  any  person  employed  by  such  owners  for  the 
carriage  of  such  letters  according  to  their  respective  addresses, 
— and  delivered  to  the  persons  to  whom  they  are  respectively 
addressed,  without  pay,  hire,  reward,  advantage  or  profit  for  so 
doing  ; 

Letters  concerning  goods  or  merchandise  sent  by  common  The  same< 
known  carriers  to  be  delivered  with  the  goods  to  which  such 
letters  relate,  without  hire  or  reward,  profit  or  advantage  for 
receiving  or  delivering  them  ; 

But  nothing  herein  contained  shall  authorize  any  person  to  Proviso, 
collect  any  such  excepted  letters  for  the  purpose  of  sending  or 
conveying  them  as  aforesaid, — or  shall  oblige  any  person  to 
send  any  newspaper,  pamphlet  or  printed  book  by  post. 

31.  Any  person  may,  and  any  officer  or  person  employed  Incase  of 
in  the  Post  Office  or  in  the  collection  of  the  revenue  of  the  letters^ay  be 
Dominion,  shall  seize  any  letters  conveyed,  received,  collected,  seized  and 
sent  or  delivered  in  contravention  of  this  Act,  and  take  them  postage. 
to  the  nearest  Post  Office,  and  give  such  information  to  the 
Postmaster  as  he  may  be  able  to  give,  and  as  is  necessary  for 
the  effectual  prosecution  of  the  offender ;  and  the  letters  shall 
moreover  be  chargeable  with  letter  postage. 

BRANCH  OFFICES  AND  DELIVERY  IN  CITIES,  &C 

33.  The  Postmaster  General  may,  when  in  his  judgment  Establishment 
the  public  interest  or  convenience  requires  it,  establish  one  or  o?  Branch^1011 
more  Branch  Post  Offices  to  facilitate  the  operation  of  the  Post  Offices  in 
Post  Office  in  any  city  or  place  which  in  his  opinion  requires  Clties- 
any  such  additional  accommodation  for  the  convenience  of  the 
inhabitants ;  and  he  may  prescribe  the  rules  and  regulations 
for  the  Branch  Post  Offices  established  by  virtue  of  this  Act ; 
and  no  additional  postage  shall  be  charged  for  the  receipt  or 
delivery  of  any  letter  or  packet  at  such  Branch  Post  Office. 


33.  The  Postmaster  General  may,  whenever  the  same  Employment 
maybe  proper  for  the  accommodation  of  the  public  in  any  of  Letter 
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city  or  town,  employ  letter  carriers  for  the  delivery  of  letters 
received  at  the  Post  Office  in  such  city  or  town  (except  such 
as  the  persons  to  whom  they  are  addressed,  may  have  requested, 
in  writing  addressed  to  the  Postmaster,  to  be  retained  in  the 
Post  Office),  and  for  the  receipt  of  letters  at  such  places  in 
such  city  or  town  as  the  Postmaster  General  may  direct,  and 
for  the  deposit  of  the  same  in  the  Post  Office  ; 

2.  And  for  the  delivery  by  a  carrier  of  each  letter  received 
from  the  Post  Office,  the  person  to  whom  the  same  is  delivered 
shall  pay  not  exceeding  two  cents,  and  for  the  delivery  of  each 
newspaper  and  pamphlet  one  cent  ; — all  of  which  receipts,  by 
the  carriers  in  any  city  or  town,  shall  be  accounted  for  to  the 
Postmaster  General  : 


Carriers  iu 
Cities  ani 
rate  of  City 
Postage. 


Carriers  to         3.  Each  of  such  carriers  shall  give  bond,  with  sureties  to  be 

give  security.  approve(j  Dy  the  Postmaster  General,  for  the  safe  custody  and 

delivery  of  all  letters,  and  for  the  due  account  and  payment  of 

all  moneys  received  by  him. 

Provision  for  34.  It  shall  be  lawful  for  the  Postmaster  General,  with  the 
Lettlrs7in0f  consent  of  the  Governor  in  Council,  to  establish  in  any  city, 
Cities  free.  when  he  shall  deem  it  expedient,  a  system  of  free  delivery  by 
letter  carrier  of  letters  brought  by  mail,  and  he  may  direct 
that,  from  the  time  that  such  system  is  so  established,  no  charge 
shall  be  made  for  the  delivery  of  such  letters  by  letter  carriers 
in  such  city  ;  and  such  system  of  free  delivery  when  established 
in  any  city  shall  be  subject  to  such  regulations  as  the  Post- 
master General  shall,  from  time  to  time,  see  tit  to  make. 


PARCEL  POST. 


Parcel  Post.  35.  The  Postmaster  General  may  establish  and  maintain  a 
R  t  t  b  Parcel  Post ;  and  closed  parcels,  other  than  letters  and  not  con- 
fixed bv  p.m.  taining  letters,  may  be  sent  by  such  parcel  post ;  and  when  so 
General,        sent  shall  be  liable  to  such  charges  for  conveyance  and  to  such 

regulations,  as  the  Postmaster  General  shall,  from  time  to  time. 

see  fit  to  make. 


FRANKING  AND  FREE  MAIL  MATTER. 


Certain  3{{t  AH  letters  and  other  mailable  matter  addressed  to  or 

otherrmand     sent  DJ  tne  Governor  or  sent  to  or  by  any  department  of  the 
able  matter  to  Government  at  the  seat  of  government,    shall  be  free  of 
Postage0 f       Canada  postage  under  such  regulations  as  may,  from  time  to 
time,  be  made  in  that  respect  by  the  Governor  in  Council ; 

Senate  and        2.  Letters  and  other  mailable  matter  addressed  to  or  sent  by 

House  of  Coir  -  ^  gpeaker  Qr  0hief  C]erk  of  the  Semite  or  0f  the  HOUSe  of 

Commons  shall  be  free  of  Canada  postage.  Letters  and  other 
mailable  matter  addressed  to  or  by  any  member  of  either  House 
at  the  seat  of  Government,  during  any  Session  of  Parliament, 
or  to  any  of  the  Members  at  the  seat  of  government  as  aforesaid, 
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during  the  ten  days  next  before  the  meeting  of  Parliament, 
shall  be  free  of  postage  : 

3.  All  books  belonging  to  the  Library  of  Parliament  at  Ottawa  Books  from 
may  be  sent  from  the  same  to  any  Member  of  either  House,  or  Parliamentary 
from  any  such  Member  addressed  to  the  Librarian,  during  the  1  rary' 
recess  of  Parliament,  and  free  of  postage  in  either  case  : 

4.  The  privilege  of  free  transmission  as  above  given  in  this  Limitation, 
section  shall  apply  only  to  mail  matter  passing  between  the 

seat  of  government  and  places  in  Canada : 

5.  Members  of  either  the  Senate  or  House  of  Commons  of  parliamentary 
Canada  may,  during  the  recess  of  Parliament,  send  by  mail,  papers, 
free  of  postage,  all  papers  printed  by  order  of  either  House  ; 

and  Members  of  the  Legislature  of  any  one  of  the  Provinces  of 
the  Dominion  may  in  like  manner  send  by  mail  free  of  postage 
all  papers  printed  by  order  of  such  Legislature  : 

6.  The  Postmaster  General  may  prescribe  the  conditions  and  Post  Office 
circumstances  under  which  letters,  accounts  and  papers,  relating  letters>  &c* 
solely  to  the  business  of  the  Post  Office,  and  addressed  to  or  sent 

by  some  officer  thereof,  shall  be  free  from  Canada  Postage  : 

7.  Petitions  and  Addresses  to  the  Provincial  Legislatures  of  Petitions  to 
any  of  the  Provinces  of  the  Dominion,  or  to  any  branch  thereof,  Local  Lesisla- 
arid  also  Votes  and  Proceedings  and  other  papers  printed  by 

order  of  any  such  Legislatures  or  any  branch  thereof,  may  be 
sent  free  of  postage  under  such  regulations  as  the  Postmaster 
General  may  prescribe. 

PROPERTY  IN  POST  LETTERS,  AND  OTHER  MAILABLE  MATTER. 

Z7.  From  the  time  any  letter,  packet,  chattel,  money  or  property  in 
thing  is  deposited  in  the  Post  Office  for  the  purpose  of  being  mailable  mat- 
sent  by  post,  it  shall  cease  to  be  the  property  of  the  sender,  ter' 
and  shall  be  the  property  of  the  party  to  whom  it  is  addressed, 
or  the  legal  representatives  of  such  party :    And  the  Post- 
master General  shall  not  be  liable  to  any  party  for  the  loss 
of  any  letter,  packet  or  other  thing  sent  by  post ;  nor  shall 
any  letter  or  packet  or  other  mailable  matter  be  liable  to 
demand,  seizure,  or  detention,  whilst  in  the  Post  Office,  or 
in  the  custody  of  any  person  employed  in  the  Canada  Post 
Office, — under  legal  process  against  the  sender  thereof  or 
against  the  party  or  legal  representatives  of  the  party  to  whom 
it  may  be  addressed. 

DEAD  LETTERS. 


38.  Letters,  or  other  articles,  which  from  any  cause  remain  Dead  Letters, 

how  1 
with. 


undelivered  in  any  Post  Office,  or  which,  having  been  posted,  h 


cannot  be  forwarded  by  post,  shall,  under  such  regulations  as 
the  Postmaster  General  may  make,  be  transmitted  by  Postmas 
37 
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ters  to  the  Post  Office  Department  as  Dead  Letters,  there  to  be 
opened  and  returned  to  the  writers  on  payment  of  any  postage 
due  thereon,  with  three  cents  additional  on  each  Dead  Letter  to 
defray  the  costs  of  returning  the  same,  less  in  the  case  of  in- 
sufficiently prepaid  letters  or  other  mailable  matter  posted  in 
Canada,  such  amount  of  postage  as  may  have  been  prepaid  on 
the  same ;  or  such  Dead  Letters  may  in  any  case  or  class  of 
cases  be  otherwise  disposed  of  as  the  Postmaster*  General  may 
direct ; 

2.  If  any  such  Dead  Letter,  of  which  the  writer  cannot  be 
ascertained  or  found,  contains  money,  the  Postmaster  General 
may  appropriate  it  as  Postal  Revenue,  keeping  an  account  there- 
of ;  and  the  amount  shall  be  paid  by  the  Department  to  the 
rightful  claimant  as  soon  as  he  is  found. 


It  containing 
money. 


LETTERS  CONTAINING  CONTRABAND  GOODS. 


Detention,  &cs 
of  Letters 
suspected  to 
contain 
contraband 
or  dutiable 


39.  The  Postmaster  General,  or  any  Postmaster  by  him  to 
that  effect  duly  authorized,  may  detain  any  Post  Letter  or  other 
article  of  mail  matter  suspected  to  contain  any  contraband 
goods,  wares  or  merchandise,  or  any  goods,  wares  or  merchan- 
dise on  the  importation  of  which  into  Canada  any  duties  of  cus- 
toms are  by  law  payable,  and  suspected  to  have  been  enclosed 
therein  and  sent  by  post  to  evade  payment  of  such  duties,  and 
forward  the  same  to  the  nearest  Collector  of  Her  Majesty's 
Customs,  who,  in  the  presence  of  the  person  to  whom  the  same 
may  be  addressed,  or  in  his  absence  in  case  of  non-attendance, 
after  due  notice  in  writing  from  such  Collector  requiring  his  at- 
tendance, left  at  or  forwarded  by  the  post  according  to  the  ad- 
dress on  the  letter  or  other  article  of  mail  matter,  may  open  and 
examine  the  same ; 


If  any  such        2.  And  if,  on  any  such  examination,  any  contraband  goods, 
fo°und.be        wares  or  merchandise,  or  any  goods,  wares  or  merchandise  on 
the  importation  of  which  into  Canada  any  duties  of  customs  are 
payable,  are  discovered,  such  Collector  may  detain  the  letter  or 
other  article  of  mail  matter  and  its  contents  for  the  purpose  of 
And  if  not.     prosecution  ;  and  if  no  contraband  goods,  wares  or  merchandise. 

or  any  goods,  wares  or  merchandise  on  the  importation  of  which 
into  Canada  any  duties  of  customs  are  by  law  payable,  are  dis- 
covered in  such  letter  or  other  article  of  mail  matter,  it  shall,  if 
the  party  to  whom  it  is  addressed  is  present,  be  handed  over  to 
him  on  his  paying  the  postage  (if  any)  charged  thereon,  or  if  he 
is  not  present,  it  shall  be  returned  to  the  Post  Office  and  be  for- 
warded to  the  place  of  its  address. 


TOLLS — AND  FERRIES. 


Tolls  and         40.  No  mail  stage,  or  other  winter  or  summer  vehicle  carry - 

when^xemp4-18  m&  a  ma^>  S^a^  ^  exemPte(l  from  to^s  or  ^ues  0n  any  roa(^  or 
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bridge  in  Canada,  unless  in  the  Act  or  charter  authorizing 
such  road  or  bridge  it  is  specially  so  provided  ; 

2.  Every  ferryman  shall,  upon  request  and  without  delay,  Obligations  of 

i  ■      r  •  4.1.  a         it  ferrymen. 

convey  over  his  ferry  any  courier  or  other  person  travelling  * 
with  the  mail,  and  the  carriage  and  horse  or  horses  employed 
in  carrying  the  same,  and  the  sum  to  be  paid  for  such  service 
shall  be  fixed  by  contract ;  or  if  any  ferryman  demands  more 
than  the  Post  Office  authorities  or  the  contractor  for  carrying 
the  mail  are  willing  to  pay,  the  amount  to  be  paid  shall  be  fixed 
by  arbitrators,  each  party  naming  an  arbitrator,  and  the  two 
arbitrators  naming  a  third,  the  decision  of  any  two  arbitrators 
to  be  binding  ; 

3.  No  toll-gate  keeper  or  ferryman  shall  detain  or  delay  a  Ma*1  not  to  be 
mail  on  pretence  of  demanding  toll  or  ferriage,  but  the  same,  if  delftyed- 
due  and  not  paid,  shall  be  recovered  in  the  usual  course  of  law 

from  the  party  liable. 

UNITED  STATES  MAILS  PASSING  THROUGH  CANADA. 

41.  The  Postmaster  General  may,  f||>m  time  to  time,  with  Postmaster 
the  approval  of  the  Governor  in  Council,  make  any  arrange-  aiiow^Ur^ted 
ment  which  the  deems  just  and  expedient,  for  allowing  the  states  mails 
mails  of  the  United  States  to  be  carried  or  transported  over  {£ro„gJmed 
any  portion  of  Canada,  from  any  one  point  in  the  territory  of  Canada  on 
the  said  United  States  to   any  other   point   in   the    same  Editions 
territory,  upon  obtaining  the  like  privilege  for  the  transporta- 
tion of  the  mails  of  Canada  through  the  United  States  when 
required. 

42.  Every  United  States  mail  so  carried  or  transported  as  Such  mails  to 
last  aforesaid  shall,  while  in  Canada,  be  deemed  and  taken  to  kehi^e™ed 
be  a  mail  of  Her  Majesty,  so  far  as  to  make  any  violation  Canada  Her 
thereof,  any  depredation  thereon,  or  any  act  or  offence  in  Jf^^J '^ailg 
respect  thereto  or  to  any  part  thereof,  which  would  be  punish-  as^egardsWe 
able  under  the  existing  laws  of  Canada  if  the  same  were  a  punishment 
Canada  mail  or  part  of  a  Canada  mail,  an  offence  of  the  same  committed 
degree  and  magnitude  and  punishable  in  the  same  manner  and  in  respect 

to  the  same  extent  as  though  the  same  were  a  Canada  mail  or  thereof- 
part  of  a  Canada  mail  ; — And  in  any  indictment  for  such  act  or 
offence,  such  mail  or  part  of  a  mail  may  be  alleged  to  be,  and 
on  the  trial  of  such  indictment  shall  be  held  to  be  a  Canada 
mail  or  part  of  a  Canada  mail ;  and  in  any  indictment  for 
stealing,     embezzling,    secreting    or    destroying   any   post  Pr°perty  in 
letter,  post  letter-bag,  packet,    chattel,    money  or   valuable suoh  mail*° 
security  sent  by  post  through  and  by  any  of  the  said  United 
States  mails  as  aforesaid,  in  the  indictment  to  be  preferred 
against  the  offender,  the  property  of   such  post  letter,  post 
letter-bag,  packet,  chattel,  money  or  valuable  security  sent  by 
post  as  herein  mentioned,  may  be  laid  in  the  Postmaster 
General, — and  it  shall  not  be  necessary  to  allege  in  the  indict- 
ment or  to  prove  upon  the  trial  or  otherwise,  that  the  post 
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letter,  post  letter-bag,  packet,  chattel  or  valuable  security  was 
of  value. 

POSTMASTERS. 


Postmaster  to 
givo  bonds. 


43.  The  Postmaster  General  shall,  upon  the  appointment  of 
any  Postmaster,  require  and  take  of  such  Postmaster  a  bond, 
with  good  and  approved  security,  in  such  penalty  as  he  deems 
sufficient,  conditioned  for  the  faithful  discharge  of  all  the  duties 
of  such  Postmaster  required  by  law,  or  which  may  be  required 
by  any  instruction  or  regulation  or  general  rule  ibr  the  govern- 
ment of  the  Post  Office  : 


Sureties  may- 
be changed 
and  new  bonds 
executed. 


Application 
of  payments 
made  after 
new  bonds. 


2.  And  when  any  surety  of  a  Postmaster  notifies  to  the  Post- 
master General  his  desire  to  be  released  from  his  suretyship,  or 
when  the  Postmaster  General  deems  it  necessary,  he  may  require 
such  Postmaster  to  execute  a  new  bond,  with  sureties, — which 
bond,  when  accepted  by  the  Postmaster  General,  shall  be  as 
valid  as  the  bond  given  upon  the  original  appointment  of  the 
Postmaster  ;  and  the  sureties  in  the  prior  bond  shall  be  released 
from  responsibility  for  all  acts  or  defaults  of  the  Postmaster 
done  or  committed  subsequent  to  the  acceptance  of  the  new 
bond, — the  date  of  which  acceptance  shall  be  duly  endorsed  on 
such  prior  bond  ; 

3.  Payments  made  by  such  Postmaster  subsequent  to  the  ac- 
ceptance of  a  new  bond,  shall  be  applied  first  to  the  discharge 
of  any  balance  due  by  him  at  the  time  of  such  acceptance,  unless 
the  Postmaster  General  shall  otherwise  direct : 


Limitation  of      4.  And  no  suit  shall  be  instituted  against  any  surety  of  a 
suretiesgamSt   Postmaster  after  the  lapse  of  two  years  from  the  death,  resig- 
nation or  removal  from  office  of  such  Postmaster,  or  from  the 
date  of  the  acceptance  of  a  new  bond  from  such  Postmaster. 

Accountability     44.  The  Postmaster  General  may  appoint  the  periods  at 
to  betnforced8  which  each  Postmaster  or  person  authorized  to  receive  post- 
by  Postmaster  age  or  any  class  or  number  of  Postmasters  or  persons  respec- 
Generai.        tively,  shall  render  his  or  their  accounts,  and  the  form  and 
manner  in  which  such  accounts  shall  be  kept  and  rendered : 
and    if  any    Postmaster   or   any  such  person  neglects  or 
refuses  to  render  his  accounts,  and  to  pay  over  to  the  Post- 
master General  the  balance  by  him  due  at  the  end  of  any 
such  period,  the  Postmaster  General  may  cause  a  suit  to  be 
commenced  against  the  person  or  persons  so  neglecting  or 
refusing. 


Penalty  for 
delay  in  the 
rendering  of 
accounts. 


45.  If  any  Postmaster  neglects  to  render  his  accounts  for 
one  month  after  the  time  or  in  the  form  and  manner  pre- 
scribed by  the  Postmaster  General's  instructions  and  regula- 
tions, he  shall  forfeit  double  the  value  of  the  postages 
which  have  arisen  at  the  same  office  in  any  equal  portion  of 
time  previous  or  subsequent  thereto,  to  be  recovered  by  the 
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1  Postmaster  General  in  an  action  of  debt  on  the  bond  against 
I  the  Postmaster  and  his  sureties,  and  for  which  the  sureties 
shall  be  liable. 

46.  No  Postmaster  shall,  under  any  pretence  whatsoever,  Postmasters 

,  .  ,    •       n        i  •         in  L  t<>  have  Only 

i  nave  or  receive  or  retain  tor  nimseli  any  greater  or  other  ^Q  amount  of 
allowance  or  emolument  of  any  kind  than  the  amount  of  his  their  *«th°" 
salary  and  allowances  as  fixed  and  authorized  by  law  or  by  the  "n|  aii!!w'"e8 
Postmaster  General.  anees. 

Postmasters  whose  salaries  are  not  fixed  by  law  may  ^t™^1ster 
be  paid  by  a  percentage  on  the  amount  collected  by  them,  or  may6fix  such 
by  such  salary  and  allowances  as  the  Postmaster  General  by  salary  on  per- 
regulation  may  determine  in  each  case,  having  due  regard  ^t^Va^es. 
to  the  duties  and  responsibilities  assigned  to  each  Post  Office. 

MAIL  CONTRACTS  AND  CONTRACTORS. 

48.  The  Postmaster   General,  before   entering  into  any  Mail  contracts 
contract  for  carrying  the  mail  involving  an  annual  cost  of  £°/A^ore  t*1&n 

,  1-i     -i-in  in*  i  •  i>  $200  perann. 

more  than  two  hundred  dollars,  shall  give  at  least  six  weeks  to  be  awarded 
previous   notice    by   advertisement   in   such   newspaper   or  °°1y  f.fter 
newspapers  as  he  may  select  in  each  case,  and  by  public  for  tenders, 
notices  put  up  in  the  principal  post  offices  concerned  in  such 
contract, — that  such  contract  is  intended  to  be  made,  and 
of  the  day  on  which  tenders  for  the  same  will  be  by  him 
received ; 

2.  And  the  contracts,  in  all  cases  in  which  there  is  more  Contract  to 
than  one  tender,   shall  be   awarded   to  the  lowest   bidder  ^  f^owest 
tendering  sufficient  security  for  the  faithful  performance  of  bidder  giving 
the  contract,    unless    the    Postmaster   General   is  satisfied  ^jggg6^"17' 
that  it  is  for  the  interest  of  the  public  not  to  accept  the  cause. 
lowest  tender ; 

3.  The  Postmaster  General  shall  not  be  bound  to  consider  If  otherwise, 
the  bid  of  any  person  who  has  wilfully  or  negligently  failed  JeporteVto156 
to  execute  or  perform  a  prior  contract ;    but  in  all  cases  the  Governor, 
where  he  does  not  give  the  contract  to  the  lowest  bidder,  he 

shall  report  his  reasons  therefor  to  the  Governor,  for  the  infor- 
mation of  Parliament. 

49.  When  in  the  opinion  of  the  Postmaster  General  the  Lowest  offer 
lowest  proposal  received  after  public  advertisement  for  the  ge^dif^em- 
performance  of  a  mail  .contract  is  excessive,  he  shall  not  be  ed  excessive, 
compelled  to  accept  the  said  proposal,  but  may,  in  his  discre- 
tion, either  re-advertise  the  said  contract  for  further  competi- 
tion, or  offer  to  the  persons  from  whom  proposals  have  been  re-  ^c^c&se gs  in 
ceived,  each  in  his  turn,  beginning  with  the  lowest,  such  sum  as  8UC  ca 

he  deems  an  equitable  and  sufficient  price  for  the  said  contract, 
and  may  enter  into  a  contract  with  such  of  the  said  persons  as 
will  accept  such  offer. 
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Postmaster 

may  be  allow- 
ed to  be  a  con- 
tractor. 


50.  It  shall  be  within  the  discretion  of  the  Postmaster 
General  to  authorize  and  allow  a  Postmaster  to  undertake  and 
perforni,  a  contract  for  the  transportation  of  a  mail,  subject  to 
the  regulations  applying  to  all  mail  contracts,  when,  in  his 
opinion,  the  interests  of  the  public  service  will  be  thereby 
promoted. 


Every  tender 
to  be  accom- 
panied by  a 
written  gua- 
rantee to  give 
good  security. 


Penalty  for 
failure  to  give 
security  after 
acceptance  ot 
tender. 


How  recover- 
able. 


Contracts  for 
less  than  $200 
per  annum,  to 
be  let  as  the 
Postmaster 
General  sees 
fit. 


Proviso. 


Contracts  not 
to  be  made 
with  persons 
who  have 
combined  to 
keep  back 
tenders. 


51.  Every  proposal  for  carrying  the  mail  shall  be  accom- 
panied by  an  undertaking,  signed  by  one  or  more  responsible 
persons,  to  the  effect  that  he  or  they  undertake  that  the  bidder 
will,  if  his  bid  be  accepted,  enter  into  an  obligation,  within 
such  time  as  may  be  prescribed  by  the  Postmaster  General, 
with  good  and  sufficient  sureties,  to  perform  the  service 
proposed  ; 

2.  If  after  the  acceptance  of  a  proposal  and  notification 
thereof  to  the  bidder,  he  fails  to  enter  into  an  obligation  within 
the  time  prescribed  by  the  Postmaster  General,  with  good  and 
sufficient  sureties  for  the  performance  of  the  service,  tiien  the 
Postmaster  General  shall  proceed  to  contract  with  some  other 
person  for  the  performance  of  the  said  service,  and  may  forth- 
with cause  the  difference  between  the  amount  contained  in  the 
proposal  so  undertaken,  and  the  amount  for  which  he  has  con- 
tracted for  the  performance  of  the  said  service,  for  the  whole 
period  of  the  proposal,  to  be  charged  up  against  the  said  bidder 
and  his  surety  or  sureties  ;  and  the  same  may  be  immediately 
recovered  for  the  use  of  the  Post  Office  in  an  action  of  debt  in 
the  name  of  the  Postmaster  General  against  either  or  all  of  the 
said  persons. 

52.  The  Postmaster  General  may,  at  his  discretion,  submit 
contracts  for  mail  transportation,  involving  an  annual  expense 
of  less  than  two"  hundred  dollars,  to  public  competition  in  the 
manner  and  form  prescribed  for  contracts  of  a  greater  annual 
charge — or  he  may  direct  an  agent  to  receive  tenders  for  and 
execute  such  contracts  on  his  behalf — or  he  may  in  special  cases 
conclude  such  contracts  by  private  agreement  when  he  con- 
ceives the  public  interest  will  be  promoted  by  such  a  course: 
but  he  shall  not  pay,  under  any  such  contract  made  by 
private  agreement,  a  higher  rate  of  annual  payment  for 
the  services  to  be  performed  than  is  ordinarily  paid  for 
services  of  a  like  nature  under  contracts  let  by  public  adver- 
tisement. 

53.  No  contract  for  carrying  the  mail  shall  knowingly  be 
made  by  the  Postmaster  General  with  any  person  who  has  en- 
tered into  any  combination  or  proposed  to  enter  into  any  com- 
bination to  prevent  the  making  of  any  bid  for  a  mail  contract 
by  any  other  person,  or  who  has  made  any  agreement,  or 
has  given  or  performed  or  promised  to  give  or  perform 
any  consideration  whatever,  or  to  do  or  not  to  do  anything 
whatever,  in  order  to  induce  any  other  person  not  to  bid  for  a 
mail  contract. 
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*54.  The  Postmaster  General  may  contract  for  conveying 
the  mail   with  any  railway  or   steamboat   company  either  Railways  or 
with  or  without  advertising  for  such  contract ;  but  all  con-  Steamboat 
tracts   involving  the  payment  of  a  larger   sum  than  one 
thousand    dollars   shall  be    submitted  to  the  Governor  in 
Council. 


•55.  The  Postmaster  General  shall  keep  recorded,  in  a  well-  Abstracts  of 
bound  book,  a  true  and  faithful  abstract  of  offers  marie  to  him  ^corded!0  be 
for  carrying  the  mail,  embracing  as  well  those  which  are  re- 
jected as  those  which  are  accepted — the  said  abstract  to  con- 
tain a  description  of  each  contract  advertised  for  public  compe- 
tition, the  dates  of  the  offers  made,  the  dates  at  which  they 
were  received  by  the  Postmaster  General,  the  names  of  the 
parties  offering,  the  terms  on  which  they  propose  to  carry  the 
mail,  the  sum  for  which  it  is  offered  to  contract,  and  the  length 
of  time  the  agreement  is  to  continue;  and  the  Postmaster  Originals  to  be 
General  shall  also  put  on  file  and  preserve  the  originals  of preserve  • 
the  propositions  of  which  abstracts  are  here  directed  to  be 
made ; 

2.  No  contract  shall  be  entered  into  for  a  longer  term  than  No  contract  to 
four  years ;  but  the  Postmaster  General  may,  in  special  cases,  than^our™ 
when  in  his  opinion  the  service  has  been  satisfactorily  per-  years, 
formed  under  an  expiring  contract,  and  on  conditions  advan- 
tageous for  the  public   interest,  renew   the  same   with  the 
same  contractor  for   a  further  term  of  not  exceeding  four 
years. 

56.  The  Postmaster  General  may  make  temporary  contracts  Temporary 
for  such  services  until  a  regular  letting  in  the  form  prescribed  contraots- 
<3an  take  place. 

57.  No  additional  compensation  shall  be  made  to  any  mail  Additional 
contractor  so  as  to  make  the  compensation  for  additional  re-  ^^eea8ation 
gular  service  exceed  the  exact  proportion  which  the  original 
compensation  bears  to  the  original  service  stipulated  to  be  per- 
formed;  and  no  extra  allowance  shall  be  made  by  the  Post-  And  so  of  ex- 

•  master  General  to  any  contractor,  for  an  increase  of  expedition  tra  allowance, 
in  the  transportation  of  the  mail,  unless  thereby  the  employ- 
ment of  additional  stock  or  carriers  by  the  contractor  is  ren- 
dered necessary  ;  and  in  such  case  the  additional  compensation 
shall  never  bear  a  greater  proportion  to  the  additional  stock  or 
carriers  rendered  necessary  than  the  sum  stipulated  in  the  ori- 
ginal contract  bears  to  the  stock  and  carriers  necessarily  em- 
ployed in  its  execution. 

58.  Her  Majesty's  Mail  and  persons  travelling  therewith  on  Her  Majesty's 
Postal  service,  shall,  at  all  times  when  thereunto  required  by  the  f^xed  on 
Postmaster  General,  be  carried  on  any  and  every  railway  made  Railways  on 
or  to  be  made  in  Canada,  and  with  the  whole  resources  of  the  ^15^?^  t0 
railway  company  if  required,  on  such  terms  and  conditions  and  be  fixed  by 
under  such  regulations  as  the  Governor  in  Council  makes.         Governor  in 

°  Council. 
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POST  OFFICE  SAVINGS  BANKS. 


fonerd  ma  ^°  en^arSe  tne  facilities  now  available  for  the  deposit  of 

establish'poBt  small  savings,  and  to  make  the  Post  Office  available  for  that  pur- 
Office  Savings  pose,  and  to  give  the  direct  security  of  the  Dominion  to  every 
depositor  for  repayment  of  all  moneys  deposited  by  him,  together 
with  the  interest  due  thereon, — the  Postmaster  General  may, 
with  the  consent  of  the  Governor  in  Council,  establish  a  system 
of  Post  Office  Savings  Banks,  in  connection  with  a  Central  Sav- 
ings Bank  established  as  a  branch  of  the  Post  Office  Depart- 
ment at  the  seat  of  Government. 

Postmasters  to  60.  The  Postmaster  General  may,  'with  the  consent  of  the 
^deposits1.6"  Governor  in  Council,  authorize  and  direct  such  Postmasters  as 
he  shall  think  fit,  to  receive  deposits  for  remittance  to  the  cen- 
tral office,  and  to  repay  the  same,  under  such  regulations  as  he, 
with  the  sanction  of  the  Governor  in  Council,  may  prescribe  in 
that  respect. 

Deposits  to  be  $1.  Every  deposit  received  by  any  Postmaster  appointed  for 
Depositor's  *^at  PurP°so  shall  be  entered  by  him  at  the  time  in  the  deposi- 
Book,  and  tor's  book,  and  the  entry  shall  be  attested  by  him  and  by  the 
attested  dated  stamp  of  his  office,  and  the  amount  of  such  deposit  shall, 
upon  the  day  of  such  receipt,  be  reported  by  such  Postmaster  to 
Acknowiedg-  the  Postmaster  General,  and  the  acknowledgment  of  the  Post- 
lT^wtonutar  master  GreTieral>  signified  by  the  officer  whom  he  shall  appoint 
General  to  be  for  the  purpose,  shall  be  forthwith  transmitted  to  the  depositor, 
transmitted  to  and  the  said  acknowledgment  shall  be  conclusive  evidence  of  his 
within^en  claim  to  the  repayment  thereof  with  the  interest  thereon,  upon 
days.  demand  made  by  him  on  the  Postmaster  General ;  and  in  order 

to  allow  a  reasonable  time  for  the  receipt  of  the  said  acknow- 
ledgment, the  entry  by  the  proper  officer  in  the  depositor's 
book  shall  also  be  conclusive  evidence  of  the  title  for  ten  days 
from  the  lodgment  of  the  deposit ;  and  if  the  said  acknowledg- 
ment shall  not  have  been  received  by  the  depositor  through  the 
post  within  ten  days,  and  he  shall,  before  or  upon  the  expiry 
thereof,  iemand  the  said  acknowledgment  from  the  Postmaster 
General,  then  the  entry  in  his  book  shall  be  conclusive  evidence 
Proviso.  Qf  t-tje  during  another  term  of  ten  days,  and  toties  quoties :  Pro- 
vided always,  that  such  deposits  shall  not  be  of  less  amount 
than  one  dollar,  nor  of  any  sum  not  a  multiple  thereof,  and 
that  no  sum  of  money  deposited  under  this  Act  shall  at  any 
time  be  liable  to  demand,  seizure,  or  detention  while  in  the 
hands  of  any  Postmaster  or  while  in  course  of  transmission  to 
or  from  the  Postmaster  General,  under  legal  process  against 
the  depositor  thereof. 

Deposit  to  be  62.  On  demand  of  the  depositor  or  party  legally  authorized 
Depositor  on  to  clami  on  account  of  the  depositor,  made  in  such  form  as  shall 
demand  with  be  prescribed  in  that  behalf,  for  repayment  of  any  deposit,  or 
We  delay P°SSi"  any  Part  tnere°t tne  authority  of  the  Postmaster  General  for 
such  repayment  shall  be  transmitted  to  the  depositor  forthwith, 
and  the  depositor  shall  be  entitled  to  repayment  of  any  sum  or 
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sums  that  may  be  due  to  him  with  the  least  possible  delay  after 
his  demand  shall  be  made  at  any  Post  Office  where  deposits  are 
received  or  paid. 

03.  The  Postmasters  and  other  officers  of  the  Post  Office  Name  of 
engaged  in  the  receipt  or  payment  of  deposits  shall  not  disclose  amount  deposi- 
the  name  of  any  depositor  nor  the  amount  deposited  or  with-  ted  or  with- 
drawn, except  to  the  Postmaster  General,  or  to  such  of  his  jj^di^ci^sedb 
officers  as  may  be  appointed  to  assist  in  carrying  into  operation  officers. 

the  provisions  of  this  Act  in  relation  to  Post  Office  Savings 
Banks. 

04.  All  moneys  so  deposited  with  the  Postmaster  General  Money  deposi- 
shall  forthwith  be  paid  over  to  the  Receiver  General  of  Canada,  o^r^ecet 
and  shall  be  credited  to  an  account  called  "  Post  Office  Savings  ver  General, 
Bank  Account;"  and  all  sums  withdrawn  by  depositors,  or  by  and  sums  with- 

•  «  *^  dr&wn  to  be 

parties  legally  authorized  to  claim  on  account  of  depositors,  repaid  by  him. 
shall  be  repaid  to  them  by  the  Receiver  General,  through  the 
office  of  Her  Majesty's  Postmaster  General,  and  charged  to 
such  account. 

05.  The  interest  payable  to  the  parties  making  such  deposits  interest  on  all 
shall  be  at  the  rate  of  four  dollars  per  centum  per  annum  ;  but  ^p0^8  J  °rbe 
such  interest  shall  not  be  calculated  on  any  amount  less  than  each$i,  for 
one  dollar  or  some  multiple  thereof,  and  not  commence  until  the  each  whole 
first  day  of  the  calendar  month  next  following  the  day  of  £*l®Jjf  "t  4 
deposit,  and  shall  cease  on  the  first  day  of  the  calendar  month  per  cent,  per 
in  which  such  deposit  is  withdrawn.  annum. 

00.  On  the  thirtieth  day  of  June  in  every  year  the  interest  interest  when 
on  deposits  shall  be  added  to  and  become  part  of  the  principal  p^^p™6 
money. 

01.  With  the  consent  of  the  Governor  in  Council,  the  Certificates  of 
Postmaster  General  may,  whenever  it  may  be  deemed  expe-  fn|°nterestrat 
dient,  issue  certificates  of  deposit  in  sums  of  not  less  than  one  five  per  cent, 
hundred  dollars,  and  bearing  interest  at  the  rate  of  not  exceed-  ™ay  be  issvei 

n  7  °  ,         .  ,       ,      .        ,.,     for  sums  not 

mg  five  per  cent,  per  annum,  to  depositors  who,  having  like  less  than  $ioo. 
sums  at  the  credit  of  their  ordinary  deposit  accounts,  may  de- 
sire to  transfer  such  sums  from  such  ordinary  deposit  accounts, 
to  a  special  deposit  account  represented  by  such  certificates, 
and  bearing  the  rate  of  interest  specified  thereon  ;  and  such  cer- 
tificate shall  not  be  transferable,  but  shall  be  evidence  of  the  How  and 
depositor's  claim  upon  such  special  deposit  account  to  the  when  redeem- 
amount  expressed  in  such  certificate,  with  the  interest  due  able* 
thereon,  and  shall  be  redeemable  upon  such  previous  notice  as 
may  be  expressed  thereon,  and  in  all  respects  subject  to  such 
regulations  as  the  Postmaster  General,  with  the  sanction  of  the 
Governor  in  Council,  may  make. 

68.  Except  as  may  be  herein  otherwise  specially  provided,  p0st  Office 
the  Postmaster  General  may  make,  and  from  time  to  time  as  he  |avin.gst.  Bank 
shall  see  occasion,  alter  regulations  for  superintending,  inspect-  may  be  made> 
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by  Postmaster 

- <  ".oral. 


ing  and  regulating  the  mode  of  keeping  and  examining  the 
accounts  of  depositors,  and  with  respect  to  the  making  of  de- 
posits and  to  the  withdrawal  of  deposits  and  interest,  and  all 
other  matters  incidental  to  the  carrying  the  provisions  of  this 
Le  ai  effect  of  ^Ct  m  re^at^on  to  ^ost  ^^Ge  Savings  Banks  into  execution 
Regulations.0  ^7  nnn  \  ana  a^  regulations  so  made  shall  be  binding  on  the 
parties  interested  in  the  subject  matter  thereof  to  the  same  ex- 
tent as  if  such  regulations  formed  part  of  this  Act ;  and  as 
respects  evidence  of  such  regulations  and  publication  thereof, 
the  provisions  in  these  respects  of  the  eleventh  section  of  this 
Act  shall  apply  ;  and  copies  of  all  regulations  issued  under  the 
authority  of  this  Act,  in  relation  to  Post  Office  Savings  Banks, 
shall  be  laid  before  both  Houses  of  Parliament  within  fourteen 
days  from  the  date  thereof,  if  Parliament  shall  be  then  sitting, 
and  if  not,  then  within  fourteen  days  from  the  next  re-assembling 
of  Parliament. 


Copies  to  be 
laid  before 
Parliament. 


Monthly 
return  of 
receipts  and 
payments  to 
be  published 
in  Canada 
Gazette. 


ftl).  As  soon  as  possible  after  the  end  of  each  month,  the 
Postmaster  General  shall  make  a  return  to  the  Auditor  of  Pub- 
lic Accounts  of  all  moneys  received  and  paid  during  the  preced- 
ing month,  and  of  the  total  amount  in  deposit  at  the  end  of  each 
month,  and  the  Auditor  shall  cause  such  monthly  statement  to 
be  inserted  in  the  Canada  Gazette. 


Annual  70.  An  annual  account  of  all  deposits  received  and  paid 

sutement  to    un(^er  tne  authority  of  this  Act,  and  of  the  expenses  incurred 
be  laid  before  during  the  year  ended  the  thirtieth  of  June,  together  with  a 
Parliament,    statement  of  the  total  amount  due  at  the  close  of  the  year  to  all 
depositors,  shall  be  laid  by  the  Postmaster  General  before  both 
Houses  of  Parliament  within  ten  days  after  the  commencement 
of  the  next  following  session  thereof. 


POSTMASTER  GENERAL  S  REPORTS. 


Annual 
Report  to 
Parliament. 


General 
account  cur- 
rent, what  to 
contain  and 
•shew. 


71.  The  Postmaster  General  shall  make  to  the  Governor 
annually,  so  that  they  may  be  laid  before  Parliament  within  ten 
days  after  the  meeting  thereof  in  each  Session,  the  following 
Reports,  which  shall  be  made  up  to  the  thirtieth  day  of  June 
then  last,  that  is  to  say  : — 

First.  A  Report  of  the  finances,  receipts  and  expenditure  of 
the  Post  Office  of  Canada  for  the  year  ended  on  the  thirtieth 
day  of  June  previous,  in  the  form  of  a  general  account  current, 
shewing  on  the  one  side  the  whole  amount  of  balances  due  to 
the  Department  from  Postmasters  or  others  at  the  time  up  to 
which  the  then  last  report  was  made,  the  whole  amount  of  post- 
age that  accrued  within  the  year  elapsed  since  such  last  report, 
and  any  and  every  other  item  of  revenue  or  receipt ; — and  on 
the  other  side  of  the  account,  the  charges  and  expenditures  in- 
curred by  the  Department  within  the  said  year,  of  every  kind 
and  nature,  shewing  in  separate  amounts  the  charges  for  mail 
transportation,  for  salaries  and  commission  and  allowances  to 
Postmasters,  for  printing  and  advertising,  and  for  incidental  and 
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miscellaneous  items  of  expenditure;  shewing  also  the  balance  re- 
maining due  from  Postmasters  and  others  at  the  close  of  such 
year ;  and  shewing  in  the  shape  of  a  balance  what  the  result 
of  the  operations  of  the  Department  is  for  the  said  year,  whether 
to  produce  a  surplus  of  revenue  in  excess  of  expenditure,  or  to 
cause  the  expenditure  to  exceed  the  revenue,  and  in  either  case 
to  what  amount ; 

Second.  A  Report  shewing  in  detail  all  payments  made  and  Payments  for 
charges  incurred  for  mail  transportation  during  the  said  year,  {^eS^01^ 
stating  in  each  case  the  name  of  the  contractor  or  party  receiv- 
ing payment,  the  mail  route,  the  mode  and  frequency  of  trans- 
portation, and  the  sums  paid  ; 

Third.  A  Report  in  detail  of  all  charges  for  salaries,  com-  Sakries,  & 
missions  and  allowances,  shewing  in  each  case  the  name  of  the  in 
person,  the  service  or  duty  performed,  and  the  amount  paid  ; 


Fourth.  A  Report  in  detail  of  the  expenditure  of  the  De-  incidental 
partment  within  the  said  year  for  printing  and  advertising,  and  f*  detail'1"6 
for  all  incidental  and  miscellaneous  items  of  disbursement,  shew- 
ing the  sum  paid  under  each  head  of  expenditure,  and  the  names 
of  the  persons  to  whom  paid  ; 

Fifth.  A  Report  of  all   cases   occurring   within  the  said  Q^^^action 
year  of  the  abstraction  or  loss  of  letters  containing  money  0f  money 
sent  through  the  post,  shewing  the  particulars  of  each  case,  and  letter, 
stating  the  result  of  the  proceedings  instituted  therein  by  the 
Department ; 

Sixth.  A  Report  of  the  Money  Order  Offices  in  operation  at  Money  Order 
any  time  within  the  said  year,  designating  in  each  case  the  0ffice3' 
county  wherein  the  office  is  situate,  the  number  and  amount  of 
orders  issued  and  paid,  and  the  amount  of  commission  arising 
thereupon  at  each  office  respectively, — distinguishing,  with 
respect  to  the  commission,  the  proportion  allowed  as  compensa- 
tion to  the  Postmaster,  and  the  proportion  accruing  to  the 
revenue  in  each  case ; 

Seventh.  The  cost  of  the  Money-Order  system  for  the  year  cost  of  Money 
to  which  the  report  relates,  specifying  in  detail  the  disburse-  £rder 
ments  for  salaries,  advertising,  account  books,  printing,  station-  ys  m' 
ery  and  every  other  item  of  expenditure  ; 

Eighth.  The  losses,  if  any,  sustained  in  conducting  the  Losses  under 
Money-Order  system,  and  how  incurred  ;  0rder 

Ninth.  Statement  of  Dead  Letters  received  during  the  year,  Dead  Letters, 
and  of  their  contents,  valuable  or  otherwise,  shewing  how  such 
Dead  Letters  have  been  disposed  of ; 

Tenth.  Statement  of  Post  Office  Savings  Bank  transactions  g°^n°f  Cgank 
during  the  said  year,  and  of  the  total  amount  due  at  the  close  transactions!* 
of  the  same  to  all  depositors. 
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OFFENCES  AND  PENALTIES. 

Stealing,  Ao.,  To  steal,  embezzle,  secrete  or  destroy  any  post  letter 

Post  Letters.  s]m|]  |)C  feiony?  punishable  in  the  discretion  of  the  court  by 
imprisonment  in  the  penitentiary  for  not  less  than  three  nor 
more  than  five  years ;  unless  such  post  letter  contains  any 
chattel,  money  or  valuable  security,  in  which  case  the  offence 
shall  be  punishable  by  imprisonment  in  the  penitentiary  for 
life,  or  for  a  period  not  less  than  five  years  : 

stealing  from      2.  To  steal  from  or  out  of  a  post  letter  any  chattel,  money 
a  Post  Letter.  or  valuable  security,  shall  be  felony,  punishable  by  imprison- 
ment in  the  penitentiary  for  life,  or  for  a  period  not  less  than 
five  years : 

stealing  a  3.  To  steal  a  post  letter  bag,  or  a  post  letter  from  a  post 
or°PoiteLetter  letter  ^ag>  or  a  Post  letter  from  any  Post  Office,  or  from  any 
Bag.  officer  or  person  employed  in  the  Canada  Post  Office,  or  from 

a  mail, — or  to  stop  a  mail  with  intent  to  rob  or  search  the  same, 
— shall  be  felony,  punishable  by  imprisonment  in  the  peniten- 
tiary for  life,  or  for  a  period  not  less  than  five  years  : 

Pos^Lette  ^'  °Pen  unlawfully  any  post  letter  bag, — or  unlawfully  to 
take  any  letter  out  of  such  bag, — shall  be  felony  punishable  by 
imprisonment  in  the  said  penitentiary  for  five  years  : 


ggfalJn.fspar"  5.  To  steal,  embezzle  or  secrete  any  parcel  sent  by  Parcel 
contents.       Post,  or  any  article  contained  in  any  such  parcel,  shall  be  felony 

punishable  by  imprisonment  in  the  penitentiary  for  a  period  of 

not  less  than  three  years  : 

Receiving  6.  To  receive  any  post  letter,  or  post  letter  bag,  or  any  chattel, 
stolen  Pos^t  money  or  valuable  security,  parcel  or  other  thing  the  stealing, 
Letter  Bag,0**  taking,  secreting  or  embezzling  whereof  is  hereby  made  felony, 
knowing  the  same  to  have  been  feloniously  stolen,  taken,  secreted 
or  embezzled,  shall  be  felony,  punishable  by  imprisonment  in 
the  penitentiary  for  any  term  not  less  than  five  years  :  and  the 
offender  may  be  indicted  and  convicted  either  as  an  accessory 
after  the  fact  or  for  a  substantive  felony, — and  in  the  latter  case 
whether  the  principal  felon  hath  or  hath  not  been  previously 
convicted,  or  is  or  is  not  amenable  to  justice  ;  and  however  such 
receiver  be  convicted,  the  offence  shall  be  punishable  as  afore- 
said : 

Unlawfully        7.  To  unlawfully  issue  any  money  order  with  a  fraudulent 
Orderf  Money  intent,  shall  be  felony  punishable  by  imprisonment  in  the  peni- 
tentiary for  a  period  of  not  less  than  three  years  : 

Forging  any  To  forge,  counterfeit  or  imitate  any  postage  stamp  issued 

stamp* &o.  or  used*  under  the  authority  of  this  Act,  or  by  or  under  the 
authority  of  the  Government  or  proper  authority  of  the  United 
Kingdom,  or  of  any  British  possession,  or  of  any  foreign 
country, — or  knowingly  to  use  any  such  forged,  counterfeit  or 
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imitated  stamp, — or  to  engrave,  cut,  sink  or  make  any  plate,  die 
or  other  thing  whereby  to  forge,  counterfeit  or  imitate  such 
stamp  or  any  part  or  portion  thereof, — or  to  have  possession  of 
any  such  plate,  die  or  other  thing  as  aforesaid,  except  by  the 
permission  in  writing  of  the  Postmaster  General,  or  of  some  of- 
ficer or  person  who,  under  regulations  made  in  that  behalf,  may 
lawfully  grant  such  permission, — or  to  forge,  counterfeit  or  un- 
lawfully imitate,  use  or  affix,  to  or  upon  any  letter  or  packet,  any 
stamp,  signature,  initials  or  other  mark  or  sign  purporting  that 
such  letter  or  packet  ought  to  pass  free  of  postage,  or  at  a  lower 
rate  of  postage,  or  that  the  postage  thereon  or  any  part  there- 
of hath  been  prepaid  or  ought  to  be  paid  by  or  charged  to  any 
person,  department  or  party  whomsoever, — shall  be  felony,  pun-  Felony, 
ishable  by  imprisonment  in  the  penitentiary  for  life,  or  for  a  Punishment, 
period  not  less  than  five  years ;  and  to  such  felony,  all  the  pro- 
visions of  any  "  Act  respecting  Forgery  "  shall  apply  as  if  such 
offence  were  made  felony  under  that  Act,  in  so  far  as  the  pro- 
visions thereof  are  not  inconsistent  with  this  Act,  and  the 
accessories  to  any  such  offence  shall  be  punishable  accordingly : 

9.  To  forge,  counterfeit  or  imitate  any  Post  Office  Money  Forging 
Order,  or  advice  of  such  Money  Order,  or  Post  Office  Savings  ^Depositors' 
Bank  Depositor's  Book,  or  authority  of  the  Postmaster  General  Books,  Ac. 
for  repayment  of  a  Post  Office  Savings  Bank  deposit  or  of  any 

part  thereof, — or  any  signature  or  writing  in  or  upon  any  Post 
Office  Money  Order,  Money  Order  advice,  Post  Office  Savings 
Bank  Depositor's  Book,  or  authority  of  Postmaster  General, 
for  repayment  of  a  Post  Office  Savings  Bank  deposit  or  of  any 
part  thereof,  with  intent  to  defraud,  shall  be  a  felony  punish- 
able by  imprisonment  in  the  penitentiary  for  any  term  not  less 
than  two  years  and  not  exceeding  seven  years  ;  and  the  acces- 
sories to  any  such  offence  shall  be  punishable  accordingly  : 

10.  If  any  person  steals,  purloins,  embezzles,  or  obtains  by  stealing,  Ac, 
any  false  pretence,  or  aids  or  assists  in  stealing,  purloining,  £u-^ock°r 
embezzling,  or  obtaining  by  any  false  pretence,  or  knowingly 

or  unlawfully  makes,  forges  or  counterfeits,  or  causes  to  be  un- 
lawfully made,  forged  or  counterfeited,  or  knowingly  aids  or 
assists  in  falsely  and  unlawfully  making,  forging  or  counterfeit- 
ing any  key  suited  to  any  lock  adopted  for  use  by  the  Post 
Office  Department,  and  in  use  on  any  Canada  mail  or  mail-bag, 
or  has  in  his  possession  any  such  mail-key  or  any  such  mail- 
lock,  with  the  intent  unlawfully  or  improperly  to  use,  sell  or 
otherwise  dispose  of  the  same,  or  to  cause  the  same  to  be  un- 
lawfully or  improperly  used,  sold  or  otherwise  disposed  of, —  p^gJment 
such  person  shall,  on  conviction,  be  deemed  guilty  of  felony,  um  men  ' 
and  shall  be  punished  by  imprisonment  in  the  penitentiary  for 
a  period  not  exceeding  seven  years : 

11.  To  open  unlawfully,  or  wilfully  to  keep,  secrete,  delay  Unlawfully 
or  detain,  or  to  procure  or  suffer  to  be  unlawfully  opened,  kept,  j^^f^0*' 
secreted  or  detained,  any  post  letter  bag,  or  any  post  letter, —  Bag  or  Post 
whether  the  same  came  into  the  possession  of  the  offender  by  Letter. 
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finding  or  otherwise  howsoever, — or,  after  payment  or  tender 
of  the  postage  thereon  (if  payable  to  the  party  having  possession 
of  the  same)  to  neglect  or  refuse  to  deliver  up  any  post  letter 
to  the  person  to  whom  it  is  addressed  or  who  is  legally  entitled 
to  receive  the  same, — shall  be  a  misdemeanour  : 

Stealing,  etc.,     12.  To  steal  or  for  any  purpose  to  embezzle  or  secrete  any 
maiiabio°th°r  printed  vote  or  proceeding,  newspaper,  printed  paper  or  book, 
matter.         packet  or  package  of  patterns  or  samples  of  merchandise  or 
goods,  or  of  seeds,  cuttings,  bulbs,  roots,  scions  or  grafts,  any 
post  card  or  other  mailable  matter,  not  being  a  post  letter,  sent 
by  mail,  shall  be  a  misdemeanour : 

Wilfully  des-      13.  Wilfully  and  maliciously  to  destroy,  damage,  detain 
terpen! by*'   or  delay  anv  Parcel  sent  Dy  parcel  post,  any  packet  or  pack- 
Mail  or         age  of  patterns  or   samples  of  merchandise  or   goods,  or 
Parcel  Post.    0f  seeds,  cuttings,  bulbs,  roots,  scions  or  grafts,  or  any  printed 
vote  or  proceeding,  newspaper,  printed  paper  or  book  or  other 
mailable  matter,  not  being  a  post  letter,  sent  by  mail,  shall  be 
a  misdemeanour : 

Enclosing  ^4        enclose  in  0r  with  any  letter,  packet  or  other  mailable 

substance  in  matter  sent  by  post,  or  to  put  into  any  Post  Office  any  explosive, 
matter  sent  by  dangerous  or  destructive  substance  or  liquid,  or  any  matter  or 
thing  likely  to  injure  any  letter  or  other  mailable  matter  or  the 
person  of  any  officer  or  servant  of  the  Post  Office,  shall  be  a 
misdemeanour,  unless  such  offence  is  or  shall  be  by  law  constituted 
a  crime  of  greater  magnitude  : 

Enclosing  a  15.  To  enclose  a  letter  or  letters  or  any  writing  intended  to 
other  mailable  serve  tne  purpose  of  a  letter  or  post  card,  in  a  parcel  posted  for 
matter.  the  parcel  post,  or  in  a  packet  of  samples  or  patterns  posted  to 
pass  at  the  rate  of  postage  applicable  to  samples  and  patterns, 
or  to  enclose  a  letter  or  post  card  or  any  writing  to  serve  the 
purpose  of  a  letter  or  post  card,  or  to  enclose  any  other  thing 
in  a  newspaper  posted  to  pass  as  a  newspaper  at  the  rate  of 
postage  applicable  to  newspapers  (except  in  the  case  of  the 
accounts  and  receipts  of  newspaper  publishers,  which  are  per- 
mitted to  pass  folded  within  the  newspapers  sent  by  them  to 
their  subscribers),  or  to  enclose  a  letter  or  any  writing  intended 
to  serve  the  purpose  of  a  letter  or  post  card,  in  any  mail  matter 
sent  by  post  not  being  a  letter,  shall,  in  each  case,  be  an  offence 
punishable  by  a  penalty  of  not  less  than  ten  and  not  exceeding 
forty  dollars  in  each  case  : 

Removing         16.  To  remove  with  fraudulent  intent  from  any  letter,  news- 
or  SmarkSthere  PaPer  or  otner  mailable  matter,  sent  by  post,  any  postage  stamp 
on  with  frau-  which  shall  have  been  affixed  thereon,  or  wilfully  with  intent 
duient  intent,  aforesaid  to  remove  from  any  postage  stamp  or  post  card,  post 
band  or  wrapper  which  shall  have  been  previously  used,  any 
mark  which  shall  have  been  made  thereon  at  any  Post  Office, 
shall  be  a  misdemeanour : 
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17.  To  obstruct  or  wilfully  delay  the  passing  or  progress  of  Obstructing 
any  mail  or  of  any  carriage  or  vessel,  horse,  animal  or  carriage  Mai1'  &c* 
employed  in  conveying  any  mail,  on  any  public  highway,  river, 

canal  or  water  communication,  shall  be  a  misdemeanour : 

18.  To  cut,  tear,  rip  or  wilfully  to  damage  or  destroy  any  Cutting,  Ac, 
post  letter  bag,  shall  be  a  misdemeanour  :  letter 

19.  It  shall  be  a  misdemeanour  for  any  mail  carrier  or  any  Being  drunk 
person  employed  to  convey   any  mail,  post  letter  bag  or  ^"carrier 
post  letters,  to  be  guilty  of  any  act  of  drunkenness,  negli-  &c. 
gence  or  misconduct  whereby  the  safety  or  punctual  delivery 

of  such  mail,  post  letter  bag,  or  post  letters  might  be  endan- 
gered,— or  contrary  to  this  Act  or  any  regulation  made  under 
it,  to  collect,  receive  or  deliver  any  letter  or  other  mailable 
matter — or  to  neglect  to  use  due  care  and  diligence  to  convey 
any  mail,  post  letter  bag,  or  post  letter,  at  a  rate  of  speed  ap- 
pointed therefor  by  the  regulations  then  in  force  or  the  contract 
under  which  he  acts  : 

20.  It  shall  be  a  misdemeanour  for  any  toll-gate  keeper  to  Refusing  to 
refuse  or  neglect  forthwith  upon  demand  to  allow  any  mail  or  ^^^1^° 
any  carriage,  horse  or  animal  employed  in  conveying  the  same,  Toil-Gate.' 
to  pass  through  such  toll-gate,  whether  on  pretence  of  the  non- 
payment of  any  toll  or  other  pretence  whatsoever  : 

21.  It  shall  be  a  misdemeanour  for  any  ferryman  wilfully  to  Detaining, 
detain  or  delay  or  refuse  to  convey  over,  a  mail  at  his  ferry  :     per^y Iai1  at 

22.  Any  wilful  contravention  of  any  regulation  lawfully  Wilfully  con- 
made  under  this  Act,  shall  be  a  misdemeanour,  if  declared *to  be  Regulations 
so  by  such  regulation : 

23.  To  solicit  or  endeavour  to  procure  any  person  to  commit  Soliciting  the 
any  act  hereby  made  or  declared  a  felony  or  misdemeanour,  any?uch°n  °{ 
shall  be  a  misdemeanour  :  felony  or 

misdemeanour 

24.  It  shall  be  a  misdemeanour  for  any  Postmaster  or  other  Further 
person  authorized  to  issue  money  orders,  to  issue  any  money  ^Money  aS 
order  without  having  previously  received  the  purchase  money,  Orders. 

or  sum  payable  therefor : 

25.  It  shall  be  a  misdemeanour  for  any  Postmaster  wilfully  J^jjj^"^, 
to  destroy,  mutilate  or  obliterate  or  refuse  to  produce  or  to  etc.  &' 
deliver  up  to  any  Inspector  or  other  proper  officer  of  the  Post 

Office  Department  on  demand,  any  book  containing  or  which 
ought  to  contain  the  record  or  account  of  the  money  orders 
issued  or  paid,  or  of  the  registered  letters,  or  other  business  of 
his  office  : 

26.  It  shall  be  a  misdemeanour  for  any  Postmaster  or  other  iiyp0thecat- 
officer,  agent  or  employee  of  the  Post  Office  Department,  to  ™g  postage 
hypothecate,  pledge  or  subject  to  any  lien  in  any  shape  or  way,  stamps»  etc- 
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any  postage  stamps,  stamped  envelopes,  post  cards,  post  bands 
or  wrappers  entrusted  to  him  for  safe  keeping,  sale  or  issue  to 
the  public,  or  for  any  other  purpose,  or  to  attempt  to  commit 
such  offence  : 


Posting  im- 
moral books, 
etc. 


27.  To  post  for  transmission  or  delivery  by  or  through  the 
post  any  obscene  or  immoral  book,  pamphlet,  picture,  print, 
engraving,  lithograph,  photograph  or  other  publication,  matter 
or  thing  of  an  indecent,  immoral,  seditious,  disloyal,  scurrilous 
or  libellous  character,  or  any  letter  upon  the  outside  or  envelope 
of  which,  or  any  post  card  or  post  band  or  wrapper  upon  which, 
there  are  words,  devices,  matters  or  things  of  the  character 
aforesaid,  shall  be  a  misdemeanour  : 


Punishment 
for  misde 
meanour. 


28.  And  every  such  offence  declared  to  be  a  misdemeanour 
by  this  Act  shall  be  punishable  by  fine  or  imprisonment  or 
both  in  the  discretion  of  the  court  before  whom  the  offender 
is  convicted: 


Accessories  29,  Every  principal  in  the  second  degree  and  every  acces- 
t^L^unish-  sorv  before  or  after  the  fact  to  any  such  felony  as  aforesaid, 
able  as  princi-  shall  be  guilty  of  felony,  and  punishable  as  the  principal  in  the 
pais.  first  degree  •  and  every  person  who  aids,  abets,  counsels  or 

procures  the  commission  of  any  such  misdemeanour  as  afore- 
said, shall  be  guilty  of  a  misdemeanour  and  punishable  as  a 
principal  offender  : 


Imprisonment 
if  for  two 
years  or  more 
to  be  in  peni- 
tentiary. 


Embezzle- 
ment or 
unlawful  use 
of  money 
entrusted  to 
him  by  ah 
officer  of  or 
connected 
with  the  Post 
Office,  to  be 
felony. 


Penalty  for 
advising,  &c. 
such  embez- 
zlement, &c. 


30.  Any  imprisonment  awarded  under  this  Act  shall  be  in 
the  penitentiary  of  that  part  of  the  Dominion  in  which  the  con- 
viction shall  take  place,  if  for  a  term  of  or  exceeding  two  years  ; 
and  if  the  imprisonment  awarded  be  for  a  less  term,  it  may 
be  with  or  without  hard  labour  in  the  discretion  of  the  court 
awarding  it. 

73.  If  any  officer  of  or  connected  with  the  Post  Office  con- 
verts to  his  own  use  in  any  way  whatever,  or  uses  by  way  of 
investment  in  any  kind  of  property  or  merchandise,  or  loans 
with  or  without  interest,  any  portion  of  the  public  moneys  en- 
trusted to  him  for  safe  keeping,  transfer,  disbursement,  or  for 
any  other  purpose, — every  such  act  shall  be  deemed  and  ad- 
judged to  be  an  embezzlement  of  so  much  of  the  said  moneys  as 
are  thus  taken,  converted,  invested,  used  or  loaned,  which  is 
hereby  declared  to  be  a  felony  :  And  the  neglect  or  refusal  to 
pay  over  any  public  moneys  in  his  hands,  or  to  transfer  or  dis- 
burse any  such  moneys  promptly,  on  the  requirement  of  the 
Postmaster  General,  shall  be  prima  facie  evidence  of  such  con- 
version to  his  own  use  of  so  much  of  the  public  moneys  as  are  in 
the  hands  of  such  officer  :  And  all  persons  advising  or  knowing- 
ly and  willingly  participating  in  such  embezzlement,  upon  being 
convicted  thereof  before  any  court  of  competent  jurisdiction, 
shall,  for  every  such  offence,  forfeit  and  pay  to  Her  Majesty, 
her  Heirs  or  Successors,  a  fine  equal  to  the  amount  of  the  mo- 
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ney  embezzled,  and  shall  suffer  imprisonment  for  a  term  not  less 
than  three  months,  and  not  more  than  seven  years. 

14.  It  shall  not  be  lawful  for  any  person  other  than  a  Post-  p°Jj.^™*ers 
master  to  exercise  the  business  of  selling  postage  stamps  or  t00semaps0g[.S 
stamped  envelopes  to  the  public  unless  duly  licensed  so  to  do  by  age  stamps 
the  Postmaster  General,  and  under  such  conditions  as  he  may  J^*™*  Pen. 
prescribe  ;  and  any  person  who  shall  violate  this  provision  by  aity  $40. 
selling  postage  stamps  or  stamped  envelopes  to  the  public  with- 
out a  license  from  the  Postmaster  General,  shall,  on  conviction 
before  a  Justice  of  the  Peace,  incur  a  penalty  of  not  exceeding 
forty  dollars  for  each  offence. 

75.  If  any  person  wilfully  or  maliciously  injures  or  destroys  Wilfully  in- 
any  street  letter  box,  pillar  box  or  other  receptacle  established  Jan"n|t*et 
by  authority  of  the  Postmaster  General,  for  the  deposit  of  let-  Letter  Box, 
ters  or  other  mailable  matter,  such  person  shall,  on  conviction,  be      t0  be  a 

.  ,       .lj       p        .   ,  r    .  ,    .  ,    ,  7  n  .        .  7  misdemeanour. 

deemed  guilty  ot  a  misdemeanour  punishable  bynne  or  imprison- 
ment, or  both,  in  the  discretion  of  the  court  before  which  the 
offender  is  convicted,  and  every  person  who  aids,  abets,  counsels 
or  procures  the  commission  of  this  offence  shall  be  guilty  of  a 
misdemeanour  and  be  indictable  and  punishable  as  a  principal 
offender. 

7 0.  If  any  person  uses  or  attempts  to  use  in  prepayment  of  Penalty  for 
postage  on  any  letter  or  mailable  matter  posted  in  Canada  any  stamp? usedge 
postage  stamp  which  has  been  before  used  for  a  like  purpose,  or  before, 
if  any  person  uses  or  attempts  to  use  for  the  purpose  of  trans- 
mission by  or  through  the  post,  any  post  card  or  stamped  enve- 
lope or  stamped  post  band  or  wrapper  which  has  been  before 
used  for  a  like  purpose,  such  person  shall  be  subject  to  a  penalty 
of  not  less  than  ten  and  not  exceeding  forty  dollars  for  every 
such  offence,  and  the  letter  or  other  mailable  matter  on  which 
such  stamp  has  been  so  improperly  used,  and  the  post  card, 
stamped  envelope,  or  stamped  post  band  or  wrapper  so  used 
more  than  once  may  be  detained,  or  in  the  discretion  of  the 
Postmaster  General  forwarded  to  its  destination  charged  with 
double  postage. 

77.  If  any  person,  without  the  authority  of  the  Postmaster  Penalty  for 
General,  the  proof  of  which  authority  shall  rest  on  such  person,        §  p0est 
shall  place  or  permit  or  cause  to  be  placed  or  to  remain,  on  his  Office,"  on 
house  or  premises,  the  words  Post  Office,  or  any  other  words  or  k°^oufau 
mark  which  may  imply  or  give  reasonable  cause  to  believe  that  thority. 
such  house  or  premises  is  or  are  a  Post  Office  or  a  place  for  the 
receipt  of  letters,  he  shall,  on  conviction  before  a  Justice  of  the 
Peace  incur  a  penalty  of  not  exceeding  ten  dollars  for  each 
offence. 

18.  Any  bond  or  instrument  of  guarantee  which  may,  after  Bonds  by 
the  passing  of  this  Act,  be  given  and  executed  to  Her  Majesty  officios  of  Post 
by  any  person  or  body  corporate,  and  whether  under  the  Act  of  Office  Depart- 
38 
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tuent  may 
include  losses 
of  mail  matter 
by  their  crime 
or  neglect. 
31  V.,  o.  37. 


Suit  upon 
such  bond, 
and  applica- 
tion of  money 
recovered. 


Proviso  : 
Non-liability 
of  Post  master 
General,  &c. 


the  Parliament  of  Canada  passed  in  the  thirty-first  year  of  Her 
Ma  jesty's  r,eign,  and  intituled  "  An  Act  respecting  the  security 
to  be  given  by  officers  of  Canada"  and  the  Acts  amending  the 
same,  or  otherwise,  as  security  for  the  due  performance  of  the 
duties  of  his  office,  by  any  officer,  employee,  clerk  or  servant, 
employed  by  or  under  the  Postmaster  General,  may  be  ex- 
pressed to  extend  to  and  include  as  a  breach  of  the  conditions 
thereof,  any  theft,  larceny,  robbery,  embezzlement,  loss  or  de-  . 
struction  by  such  officer,  employee,  clerk  or  servant,  or  through 
his  malfeasance,  misfeasance  or  neglect  of  duty,  of  any  money, 
goods,  chattels,  valuables  and  effects,  or  of  any  letter  or  parcel 
containing  the  same,  which  may  come  into  his  custody  or  posses- 
sion as  such  officer,  employee,  clerk  or  servant,  and  although 
the  same  may  not  belong  to  the  Crown,  and  the  Postmaster  Gen- 
eral may  not  be  liable  for  the  loss  thereof;  and  Her  Majesty 
may,  upon  such  bond  or  instrument  of  guarantee,  proceed  for, 
demand  and  recover  the  amount  or  value  of  any  such  money, 
goods,  chattels,  valuables  and  effects  not  otherwise  recovered 
by  or  for  the  parties  entitled  to  the  same,  to  the  amount  of  the 
penalty  stipulated  in  such  bond  or  instrument,  and  upon  the  re- 
covery and  receipt  of  the  same  the  Postmaster  General  shall 
apportion  and  pay  the  same  to  or  amongst  such  person  or  per- 
sons as  he  may  determine  to  be  the  owner  of  or  otherwise  en- 
titled to  receive  any  such  money,  goods,  chattels,  valuables  and 
effects,  or  the  equivalent  or  value  thereof :  But  nothing  herein 
contained  shall  be  held  to  create  any  liability  on  the  part  of 
Her  Majesty  or  the  Postmaster  General,  to  any  person  or  parties 
whomsoever,  to  indemnify  or  hold  harmless,  pay  or  reimburse 
such  person  or  party  for  the  loss  of  any  such  money,  goods, 
chattels,  or  valuables  and  effects,  except  as  herein  expressly 
provided. 


PROCEDURE,  CRIMINAL  AND  CIVIL. 


Venue,  &c,  in 
cases  of  indict- 
able offences 
against  this 
Act. 


79.  Any  indictable  offence  against  this  Act  may  be  dealt 
with,  indicted  and  tried  and  punished,  and  laid  and  charged 
to  have  been  committed  either  in  the  district  or  county  or 
place  where  the  offence  is  committed,  or  in  that  in  which  the 
offender  is  apprehended  or  is  in  custody,  as  if  actually  commit- 
ted therein  ; 


Venue,  &c,  in 
cases  of  offen- 
ces committed 
in  respect  of 
mails,  &c,  in 
transit. 


2.  And  where  the  offence  is  committed  in  or  upon,  or  in 
respect  of  a  mail,  or  upon  a  person  engaged  in  the  conveyance 
or  delivery  of  a  post  letter  bag,  or  post  letter,  or  chattel 
or  money  or  valuable  security  sent  by  post,  such  offence  may 
be  dealt  with  and  inquired  of,  tried  and  punished  and  charged 
to  have  been  committed  as  well  within  the  district,  county 
or  place  in  which  the  offender  is  apprehended  or  is  in 
custody,  as  in  any  district,  county  or  place  through  any  part 
whereof  such  mail,  person,  post  letter  bag,  post  letter, 
chattel,  money  or  valuable  security,  passed  in  the  course  of 
conveyance  and  delivery  by  the  post,  in  the  same  manner  as 
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if  it  had  been  actually  committed  in  such  district,  county  or 
place ; 

3.  And  in  all  cases  where  the  side  or  centre  or  other  part  of  roads, 

a  highway,  or  the  side  bank,  centre  or  other  part  of  a  river  or  forming  boun- 
canal,  or  navigable  water,  constitutes  the  boundary  between  darios. 
two  districts,  counties  or  places,  then  to  pass  along  the  same, 
shall  be  held  to  be  passing  through  both  ; 

4.  And  every  accessory  before  or  after  the  fact,  if  the  offence  Accessories 
be  felony, — and  every  person  aiding  or  abetting  or  counselling  their°rS 
or  procuring  the  commission  of  any  offence  if  the  same  be  a  offences  may 
misdemeanour, — -may  be  dealt  with,  indicted,  tried  and  punished  be  deaJt  with 
as  ii  he  were  a  principal,  and  his  onence  may  be  laid  and  charged  charged  in  like 
to  have  been  committed  in  any  district,  county  or  place,  where  manner  as 
the  principal  offence  might  be  tried.  Coficef 

80.  In  every  case  where  an  offence  is  committed  in  respect  Property  of 
of  a  post  letter  bag,  or  a  post  letter  or  other  mailable  matter,  aQy  mailable 
chattel,  money  or  a  valuable  security,  sent  by  post,  in  the  indict-  post,  may  be 
ment  to  be  preferred  against  the  offender,  the  property  of  such  laid  in  the 
post  letter  bag,  post  letter,  or  other  mailable  matter,  chattel,  General?6' 
money  or  valuable  security,  sent  by  post,  may  be  laid  in  the 
Postmaster  General ;  and  it  shall  not  be  necessary  to  allege  in  Value  need 
the  indictment,  or  to  prove  upon  the  trial  or  otherwise,  that  the  not  be  allesed 

i  i  i  'lii  ii        or  proved. 

post  letter  bag,  post  letter,  or  other  mailable  matter,  chattel,  or 
valuable  security  was  of  any  value  ; 

2.  But  except  in  the  cases  aforesaid,  the  property  of  any  chattel  Property  of 
or  thing  used  or  employed  in  the  service  of  the  Post  Office,  or  of  andof^oslage 
monies  arising  from  duties  of  postage,  shall  be  laid  in  Her  money  to  be 
Majesty,  if  the  same  be  the  property  of  Her  Majesty,  or  if  the  MaysntyHer 
loss  thereof  would  be  borne  by  the  Dominion,  and  not  by  any 

party  in  his  private  capacity ; 

3.  And  in  any  indictment  against  any  person  employed  in  General  aiie- 
the  Post  Office  of  Canada,  for  any  offence  against  this  Act,  or  pigment  ofm" 
in  any  indictment  against  any  person  for  an  offence  committed  accused  in  the 
in  respect  of  some  person  so  employed,  it  shall  be  sufficient  to  Canada  suffi- 
allege  that  such  offender  or  such  other  person  as  aforesaid  was  cient. 
employed  in  the  Post  Office  of  Canada  at  the  time  of  the  com- 
mission of  such  offence,  without  stating  further  the  nature  or 
particulars  of  his  employment. 

81.  The  Postmaster  General  (subject  always  to  the  orders  of  Postmaster 
the  Governor)  may  compromise  and  compound  any  action,  suit  General  may 

.    n  .  J        J         .r  il      l*         1      •  i  compromise 

or  information  at  any  time  commenced  by  his  authority  or  under  any  action,  Ac. 

his  control,  against  any  person  for  recovering  any  pecuniary 

penalty  incurred  under  this  Act,  on  such  terms  and  conditions 

as  he  in  his  discretion  thinks  proper,  with  full  power  to  him  or 

any  of  the  officers  and  persons  acting  under  his  orders,  to  accept 

the  penalty  so  incurred  or  alleged  to  be  incurred,  or  any  part 
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thereof,  without  action,  suit  or  information  brought  or  com- 
menced for  the  recovery  thereof. 


General,  and 
to  belong  to 
the  Crown. 


Penaitios  to  be  82.  All  mere  pecuniary  penalties  imposed  by  this  Act,  or 
wUhoost^by  °y  anv  regulation  of  the  Postmaster  General  to  be  made 
the  Postmaster  under  it,  shall  be  recoverable  with  costs  by  the  Postmaster 
General,  by  civil  action  in  any  court  having  jurisdiction  to 
the  amount,  and  shall  belong  to  the  Crown,  saving  always  the 
power  of  the  Governor  in  Council  to  allow  any  part  or  the  whole 
of  such  penalty  to  the  officer  or  party  by  whose  information  or 
intervention  the  same  has  been  recovered,  as  in  the  case  of 
penalties  recovered  under  other  laws  relating  to  the  collection 
of  the  revenue  ;  but  all  such  penalties  shall  be  sued  for  within 
one  year  after  they  are  incurred,  and  not  afterwards ; 

2.  Provided  that  if  the  penalty  do  not  exceed  forty  dollars  it 
may  be  recovered  before  any  one  Justice  of  the  Peace  in  a  sum- 
mary manner,  and  if  not  paid,  may  be  levied  by  distress  under 
warrant  of  such  justice  ;  and  if  the  penalty  exceeds  forty  dollars, 
the  offender  may  be  indicted  for  a  misdemeanour  in  contraven- 
ing the  provisions  of  this  Act,  or  of  the  regulations  made  under 
it  (instead  of  being  sued  for  such  penalty),  and  if  convicted, 
shall  be  punishable  by  fine  or  imprisonment,  or  both,  in  the  dis- 
cretion of  the  court. 

83.  In  any  action  or  proceeding  for  the  recovery  of  postage, 
or  of  any  penalty  under  this  Act,  the  same  may  be  recovered 
on  the  evidence  of  any  one  credible  witness,  and  any  Postmaster 
or  other  officer  or  servant  of  the  Post  Office  of  Canada  shall  be 
a  competent  witness,  although  he  is  entitled  to  or  entertains 
reasonable  expectation  of  receiving  some  portion  or  the  whole 
of  the  sum  to  be  recovered  ;  and  the  onus  of  shewing  that  any- 
thing proved  to  have  been  done  by  the  defendant  was  done  in 
conformity  to  or  without  contravention  of  this  Act,  shall  lie 
upon  the  defendant. 


Limitation  of 
actions  for 
penalties. 

Penalty  $40, 
or  under, 
recoverable 
before  one 
Justice  of  the 
Peace 

If  penalty 
exceed  $40, 
offender  may 
be  indicted 
for  a  misde- 
meanour 
instead. 

Penalty 
recoverable 
on  oath  of  a 
witness, — 
who  may  be  a 
Postmaster  or 
other  officer, 
&c,  of  the 
Post  Office. 


In  action 
against  Post- 
master or 
other  officer 
of  the  Post  or 
his  sureties, 
amount  due 
may  be  proved 
by  statement 
of  account 
attested 
by  accountant 
of  the  Post 
Office. 


Revenue 
Management 
Act  to  apply, 
31  V.,  c.  5. 


84t  In  any  action,  suit  or  proceeding  against  any  Postmas- 
ter or  other  officer  of  the  Post  Office  of  Canada,  or  his  sureties, 
for  the  recovery  of  any  sum  of  money  alleged  to  be  due  to  the 
Crown  as  the  balance  remaining  unpaid  of  moneys  received  by 
such  Postmaster  or  officer  by  virtue  of  his  office,  a  statement  of 
the  account  of  such  Postmaster  or  officer  showing  such  balance 
and  attested  as  correct  by  the  certificate  and  signature  of  the 
Accountant  of  the  Post  Office  of  Canada,  or  of  the  officer  then 
doing  the  duties  of  such  Accountant,  shall  be  evidence  that  such 
amount  is  so  due  and  unpaid  as  aforesaid  ;  and  in  every  such 
suit  it  shall  be  lawful  to  demand  and  the  judgment  shall  be  ren- 
dered for  double  the  amount  proved  by  such  account  to  be  so 
due  to  the  Crown  by  the  defendant ;  but  nothing  herein  con- 
tained shall  be  construed  to  prevent  the  provisions  of  any  u  Act 
respecting  the  Collection  and  Management  oj  the  Revenue,  the 
Auditing  of  Public  Accounts,  and  the  liability  of  Public  Ac- 
countants" from  applying  to  such  Postmaster  or  officer. 
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85.  All  suits,  proceedings,  contracts  and  official  Acts  to  be  Suits,  &c,  by 
brought,  had,  entered  into  or  done  by  the  Postmaster  General,  JJj®!™*™8^ 
shall  be  so  in  and  by  his  name  of  office,  and  may  be  continued,  be  brought  in 
enforced  and  completed  by  his  successor  in  office  as  fully  and  °a"®d°£a 
effectually  as  by  himself ;  nor  shall  the  appointment  or  author-  £e  continued^ 
ity  of  any  Postmaster  General  of  Canada,  or  of  any  Postmaster,  &c,  by  his 
officer  or  servant  of  the  Post  Office  of  Canada,  be  liable  to  be  successor- 
traversed  or  called  in  question,  in  any  case,  except  only  by 
those  who  act  for  the  Crown  ; 

2.  And  all  suits  to  be  commenced  for  the  recovery  of  debts  Suits  for 
or  balances  due  to  the  Post  Office,  whether  they  appear  by  jjffn%*ec'' t0 
bond  or  obligation,  made  in  the  name  of  the  existing  or  any  name  of  the 
preceding  Postmaster  General,  or  otherwise,  shall  be  instituted  ^^J8*61" 
in  the  name  of  "  The  Postmaster  General." 

PROTECTION  OF  OFFICERS. 

80.  All  enactments  of  any  "  Act  respecting  the  Customs,"  Certain  pro- 
and  more  especially  of  the  provisions  for  protecting  officers  customs** 
and  others  employed  in  collecting  duties,  or  in  preventing  the  Duties  Acts 
evasion  of  the  laws  imposing  duties,  when  in  the  perform-  J^®*^  "J  t^e 
ance  of  the  duties  of  their  office,  or  in  respect  of  suits  or  pro-  p0st  Office, 
ceedings  against  them  for  things  done  or  alleged  to  be  done  in 
pursuance  of  any  law,  shall  extend  and  apply  in  like  manner 

to  officers  and  persons  employed  in  or  under  the  Post  Office  of 
Canada,  and  to  suits  or  proceedings  against  them  for  things 
done  or  alleged  to  be  done  under  this  Act. 

COMMENCEMENT  OF  THIS  ACT. 

81.  The  foregoing  sections  of  this  Act  shall  come  into  force  Commence- 
and  effect  on  the  first  day  ©f  October,  in  the  present  year  one  ™s®noc0tf 
thousand  eight  hundred  and  seventy-five,  except  only  in  so  far 

as  they  relate  to  the  rates  of  postage  on  newspapers  and  periodi-  ExcePtlon- 
cals  sent  to  the  United  States,  as  to  which  they  shall  come  into 
force  on  the  first  day  of  May  now  next ;  and  upon,  from  and 
after  the  said  first  of  October,  the  Act  passed  in  the  thirty-first 
year  of  Her  Majesty's  reign,  and  intituled   "  An  Act  for  the 
regulation  of  the  Postal  Service"  shall  be  repealed,  except  in 
so  far  as  respects  any  appointment  made,  any  postage  accrued  .f1e^a^o[0 
and  unpaid,  any  bond  or  security  given,  obligation  incurred,  or  saving' 
right  acquired,  or  any  penalty,  forfeiture  or  liability  incurred  clause, 
under,  or  any  offence  committed  against  the  said  Act,  or  any 
other  thing  done  before  the  day  last  aforesaid, — with  respect 
to  all  which  the  said  Act  shall  remain  in  force  and  apply  and 
have  effect  as  if  this  Act  had  not  been  passed  ;  and  this  Act 
shall  be  construed  not  as  a  new  law,  but  as  a  continuation  of 
the  Act  last  cited,  subject  to  the  amendments  hereby  made  and 
incorporated  with  it. 
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10*  A GRICULTURE. 


31  VICT.  CAP.  53. 


An  Act  for  the  Organization  of  the  Department  of 
Agriculture. 


[Assented  to  22nd  May,  1868.] 

Preamble.  TJS  EE,  MAJESTY,  by  and  with  the  advice  and  consent  of 
JUL  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

Department  of     1.  There  shall  be  a  Department,  called  "The  Department  of 
Mfoistc1™* ;   Agriculture,"  over  which  the  Minister  of  Agriculture,  for  the 
Agriculture,    time  being,  appointed  by  Commission  under  the  Great  Seal, 
shall  preside  ;  and  the  said  Minister  shall  have  the  management 
and  direction  of  the  Department,  and  shall  hold  office  during 
pleasure. 

Deputy  Minis-     ®«  The  Governor  may  appoint  a  Deputy  of  the  Minister  of 
ter  and  staff.    Agriculture,  and  such  other  officers  and  clerks  as  may  be  re- 
quired for  the  proper  conduct  of  the  business  of  the  Department, 
all  of  whom  shall  hold  office  during  pleasure. 

Powers  and        3.  It  shall  be  the  duty  of  the  said  Deputy,  and  he  shall  have 
De^ut  °f       authority  (subject  always  to  the  Minister)  to  oversee  and  direct 
the  other  officers  and  servants  of  the  Department ;  he  shall  have 
the  general  control  of  the  business  of  the  Department,  and  such 
other  powers  and  duties  as  may  be  assigned  to  him  by  the  Gov- 
May  suspend  ernor  in  Council,  and  in  the  absence  of  the  Minister  and  during 
officers.         such  absence  may  suspend  from  his  duties  any  officer  or  servant 
of  the  Department  who  refuses  or  neglects  to  obey  his  directions 
as  such  Deputy. 

Duties^  and  4.  The  duties  and  powers  of  the  Minister  of  Agriculture 
Minister.  shall  extend  to  the  execution  of  laws  enacted  by  the  Parlia- 
ment of  Canada,  and  of  orders  of  the  Governor  in  Council,  re- 
lating to  the  subjects  enumerated  in  the  following  section,  as 
well  as  to  the  direction  of  all  public  bodies,  officers  and  servants 
employed  in  the  execution  of  such  laws  and  orders. 

Subjectsunder     &   Th    following  subjects  shall  be  under  the  control  and 

control  of  De-  .         r.i-r^&  o  *      •  1, 

partment.       direction  oi  the  Department  01  Agriculture,  viz. : 

1.  Agriculture  ; 

2.  Immigration  and  Emigration  ; 
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3.  Public  Health  and  Quarantine  ; 

4.  The  Marine  and  Emigrant  Hospital  at  Quebec  ; 

5.  Arts  and  Manufactures  ; 

6.  The  Census,  Statistics  and  the  Registration  of  Statistics  ; 

7.  Patents  of  Invention  ; 

8.  Copyright; 

9.  Industrial  Designs  and  Trade  Marks. 

6.  The  Goyernor  in  Council  may  at  any  time  assign  any  Governor  in 
other  duty  or  power  to  the  Minister  of  Agriculture,  and  may  Council  may 

,  •  ri-i-  i        •  i    r»  i  vary  duties 

also  assign  any  ot  the  duties  or  powers  herein betore  enumerated  and  powers, 
to  any  other  Member  of  the  Privy  Council  of  Canada. 

7.  The  Minister  of  Agriculture  shall  make  and  submit  to  the  f^^fJ^^Tt 
Governor  an  annual  report  of  the  proceedings  of  his  Depart-  fore  parlia- " 
ment  to  be  laid  before  both  Houses  of  Parliament  within  twenty-  ment- 

one  days  from  the  commencement  of  each  session. 

8.  The  Act  of  the  Legislature  of  the  late  Province  of  Canada,  Act  of  Canada, 
passed  in  the  twenty-fifth  year  of  Her  Majesty's  Reign,  chapter  ^e5pJa'ied!'  &Q'> 
seven,  is  hereby  repealed,  and  all  laws  or  parts  of  laws  incon- 
sistent with  this  Act,  in  so  far  as  they  are  inconsistent  here- 
with, are  also  repealed. 


32-3:3  VICT.  CAP.  10. 
An  Act  respecting  Immigration  and  Immigrants. 

[Assented  to  22nd  June,  1869.] 

WHEREAS  the  concurrent  jurisdiction  given  to  Canada  Preamble, 
and  to  the  Provinces  by  the  95th  section  of  the  British  Recital  of  ar- 
North  America  Act  1867,  is,  according  to  arrangements  ar-  between^the 
rived  at  by  the  different  governments  concerned,  to  be  exer-  Dominion  and 
cised  as  follows  :  namely — the  Canada  Government  to  maintain  tbe  Provinces- 
an  Immigration  Office  at  London,  in  England,  and  to  have  other 
Offices  in  the  United  Kingdom  as  it  may  think  proper,  from 
time  to  time  ;  and  to  maintain  one  Immigration  Agency  on  the 
Continent  of  Europe,  and  have  other  similar  agencies,    as  it 
may  think  proper,  from  time  to  time  ;  and  to  maintain  Quaran- 
tine Stations  atHaiifax,  St.  John  (New  Brunswick)  and  Grrosse 
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lie  ;  and  to  maintain  Immigration  Offices  at  Quebec,  Montreal, 
Kingston,  Toronto,  Hamilton,  Ottawa,  Halifax,  St.  John  (New 
Brunswick),  and  wherever  else  it  may  deem  necessary ; — the 
Provincial  Governments  to  determine  their  policy  concerning 
the  settlement  and  colonization  of  uncultivated  lands,  as  bear- 
ing on  Immigration  ;  and  to  appoint  agents  in  Europe  and  else- 
where as  they  may  think  proper,  who  shall  be  duly  accredited 
by  the  Canada  Government,  and  also  agents  in  their  own  Pro- 
vinces ;  and  to  furnish  respectively  all  information  and  docu- 
ments connected  with  Immigration  and  the  colonization  of  their 
unsettled  lands,  and  transmit  the  same  to  the  Department  of 
Agriculture  or  to  the  Agents  of  Canada  in  Europe  ;  conferences 
of  delegates  of  the  Canadian  and  Provincial  Governments  to 
be  convened,  from  time  to  time,  at  the  office  of  the  Minister  of 
Agriculture,  by  the  Governor  in  Council,  at  the  request  of  one 
or  more  of  the  Provincial  Governments  or  without  such  request ; 
and  Canadian  Immigration  Agents  to  use  as  directed  any  sum 
or  sums  of  money  handed  to  them  by  any  Local  Government, 
for  the  purpose  of  procuring  either  food,  clothing,  transport  or 
other  help  to  Immigrants  intending  to  settle  within  the  terri- 
tory of  the  Province  having  furnished  such  sum  or  sums  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

Where  imnii-  1.  Immigration  Offices  shall  be  maintained  at  London,  in  Eng- 
5Kfi°£.  ™£8  land,  and  elsewhere  in  the  United  Kingdom,  as  to  the  Gover- 

shall  be  main-  . r     ~  P        '  . 

tained.  nor  in  Council  may  seem  proper  from  time  to  time,  and  also  at 

Quebec,  Montreal,  Kingston,  Toronto,  Hamilton,  Ottawa,  Hali- 
fax, Saint  John  (New  Brunswick),  and  elsewhere  in  Canada,  as 
to  the  Governor  in  Council  may  seem  proper  from  time  to  time  ; 
and  an  Immigration  Agency  or  asmany  Immigration  Agenciesa;- 
t   to  the  Governor  in  Council  may  seem  proper  from  time  to  time. 
Quarantine     shall  be  maintained  on  the  Continent  of  Europe  ;  and  Quarantine 
stations.        Stations  shall  be  maintained  at  Halifax,  St.  John  (New  Bruns- 
wick) and  G-rosse  lie  ;  and  Canadian  Immigration  Agents  shall 
use  as  directed  any  sum  or  sums  of  money  granted  to  them  by 
any  Local  Government  for  the  purpose  of  procuring  either 
food,  clothing,  transport  or  other  help  to  Immigrants  intending 
to  settle  within  the  territory  of  the  Province  having  furnished 
such  sum  or  sums. 


IMMIGRANTS — DUTZ  PAYABLE  ON  THEM. 

Capitation  There  shall  be  raised,  levied  and  collected,  a  duty  payable 

b^Masfers^f  *n  tne  manner  hereinafter  prescribed  by  the  master  of  every 
vessels  bring-  Vessel  arriving  in  any  Port  in  Canada  from  any  Port  in  the 
ing passengers.  Tjnited  Kingdom  or  in  any  other  part  of  Europe,  with  Passengers 
or  Immigrants  therefrom,  and  such  duty  shall  be  one  dollar  for 
every  Passenger  or  Immigrant  above  the  age  of  one  year,  who 
embarked  from  any  Port  in  the  United  Kingdom  under  the 
sanction  of  Her  Majesty's  Government,  ascertained  by  a  certiri- 
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cate  from  one  of  the  Officers  of  Her  Majesty's  Customs  at  the 
Port  at  which  such  Vessel  cleared,  or  from  any  other  Port  in 
Europe  with  the  sanction  of  the  Government  of  the  Country  to 
which  such  Port  belongs,  ascertained  by  certificate  of  the  proper 
authority  at  such  Port, — and  one  dollar  and  fifty  cents  for 
every  Passenger  or  Immigrant  who  embarked  without  such 
sanction. 

By  35  V.  c.  28,  sec.  1,  page  619  post,  the  duty  mentioned  in 
the  above  section  is  repealed  and  a  new  duty  imposed. 

2.  The  said  duty  shall  be  paid  by  the  master  of  such  Vessel,  How  such 
or  by  some  person  on  his  behalf,  to  the  Collector  of  Customs  at       sha11  be 
the  Port  in  Canada  at  which  such  Vessel  is  first  entered,  and 

at  the  time  of  making  such  first  entry,  which  shall  contain  on 
the  face  of  it  the  number  of  Passengers  actually  embarked  on 
board  the  Vessel ;  and  no  such  entry  shall  be  deemed  validly 
made  or  have  any  legal  effect  whatsoever,  unless  such  rates  or 
duties  are  so  paid  as  aforesaid ;  but  no  child  under  the  age  of 
one  year  shall  be  reckoned  among  the  number  of  Passengers  ; 

3.  Any  draft,  order  or  other  document  made  or  signed  by  Commissariat 
any  person  in  the  United  Kingd  om  aforesaid,  duly  empowered  ^jgQ^ed  in 
to  that  effect  by  Her  Majesty's  Government,  and  directed  to  payment  of 
Her  Majesty's  Commissary  General  or    other  Commissariat  duty- 
Officer  in  Canada,  and  authorizing  the  payment  to  the  Collector 

of  Customs  aforesaid,  of  the  duty  which  would  otherwi  e  be 
payable  by  the  Master  of  any  Vessel  for  any  number  of  Immi- 
grants on  board  such  Vessel,  shall  be  accepted  by  the  Collector 
as  payment  of  the  duty  payable  on  such  Immigrants,  and  the 
sum  mentioned  in  such  order  shall  thereafter  be  received  by 
such  Collector  and  paid  over  and  applied  in  the  same  manner 
as  other  mone}^  raised  under  the  authority  of  this  Act; 

4.  Nothing  in  this  section  shall  be  construed  to  authorize  the  Exception  as 
raising,  levying  or  collecting,  or  to  require  the  payment  of,  any  ^^nded  in 
rate  or  duty  in  respect  of  any  passenger  or  immigrant  on  board  Canada. . 
of  any  vessel  entered  at  any  port  in  the  Dominion,  other  than 

such  as  are  to  be  landed  in  Canada. 


IMMIGRANTS. — PROPORTION  OF  PASSENGERS  TO  SIZE  OF  VESSEI* 

3.  If  any  Vessel  from  any  Port  or  place  on  the  Continent  of  Proportion  of 
Europe,  or  from  any  other  Port  or  place  out  of  Her  Majesty's  guperfiffjf  ° 
Dominions,  come  within  the  limits  of  Canada,  having  on  board  area  of  lower 
or  having  had  on  board  at  any  time  during  her  voyage,  any  deckof  vessel- 
greater  number  of  Passengers  than  one  Adult  Passenger  for 
every  twelve  clear  superficial  feet  on  the  lower  or  platform  deck 
of  such  Vessel,  appropriated  to  the  use  of  such  Passengers  and 
unoccupied  by  stores  or  other  goods  not  being  the  personal 
luggage  of  such  Passengers,  or  having  on  board  or  having  had 
on  board  at  any  time  during  her  voyage  a  greater  number  of 


602 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY.    [TlTLE  V. 


persons,  (including  the  Master  and  Crew  and  the  cabin  Passen- 
gers, if  any,)  than  in  the  proportion  of  one  person  for  every 
Penalty  for  two  tons  of  the  tonnage  of  such  Vessel,  calculated  in  the  manner 
contravention.  uge(j  for  ascertaining  the  tonnage  of  British  Ships,  the  Master 
of  such  Vessel  shall  thereby  incur  a  penalty  of  not  less  than 
eight  dollars  nor  more  than  twenty  dollars  for  each  Passenger 
or  person  constituting  such  excess  ; 

Definition  of  2.  For  the  purposes  of  this  section,  each  person  of  or  above 
the  age  of  fourteen  years  shall  be  deemed  an  Adult,  and  two  per- 
sons above  the  age  of  one  year  and  under  the  age  of  fourteen 
years,  shall  be  reckoned  and  taken  as  one  Adult. 

IMMIGRANTS. — OBLIGATIONS  OF  MASTERS  OF  VESSELS  BRINGING 

THEM. 

4.  And  whereas  Masters  of  Vessels  are  in  the  practice  of 
embarking  Passengers  after  the  Vessel  has  been  cleared  and 
examined  by  the  proper  Officer  at  the  Port  of  departure,  and 
without  delivering  lists  of  such  additional  Passengers  to  some 
Officer  to  whom  by  law  the  same  ought  to  be  delivered ;  for  the 
prevention  and  punishment  of  such  practice :  For  every  Pas- 
senger not  included  in  the  list  of  Passengers  by  any  Vessel  sail- 
ing from  a  Port  in  Her  Majesty's  Dominions,  delivered  to  the 
Collector  of  Customs  at  the  Port  of  Departure,  or  at  the  Port 
where  such  additional  Passenger  was  embarked,  or  at  the  Port 
at  which  such  Vessel  touched  after  the  embarkation  of  such  Pas- 
senger, the  Master  of  such  Vessel  shall,  in  addition  to  the  duty 
payable  as  aforesaid,  and  at  the  same  time  and  under  the  same  penal- 
ties, pay  to  the  Collector  of  Customs  at  the  Port  in  Canada  at 
which  the  said  Vessel  is  first  entered,  the  sum  of  eight  dollars 
for  each  Passenger  so  embarked  as  aforesaid,  and  not  included 
in  one  of  the  said  lists. 


Recital. 


Penalty  for 
carrying  pas- 
sengers not 
entered  on  list. 


Master  not  to      3.  Nq  Master  of  any  Vessel  arriving  at  any  Port  in  Canada 
gerTto  leave"  sna^  permit  any  Passenger  to  leave  the  Vessel  until  he  has  de- 
vessel  until     livered  to  the  Collector  of  Customs  at  the  Port,  a  certified  and 
deHveTed6611    correct  Passenger  list  in  the  form  hereinafter  mentioned,  nor 
until  such  list  has  been  certified  to  be  correct  and  a  certificate 
of  such  correctness  and  a  permission  to  allow  his  Passengers  to 
leave  the  Vessel,  and  a  receipt  for  the  duties  payable  by  him 
Penalty  for   p  under  the  provisions  of  this  Act,  has  been  given  to  him  by  the 
contravention.  Co]lector  of  Customs,  under  a  penalty  of  not  less  than  twenty 
dollars  and  not  exceeding  one  hundred  dollars,  to  be  paid  by  the 
Master  of  the  Vessel,  for  every  Passenger  leaving  the  same  con- 
trary to  the  provisions  of  this  Act ; 

What  the  list  2.  The  said  list  shall  contain  the  name  of  each  head  of  a 
shall  contain.  faim^y  Derng  a  Passenger  on  board  the  Vessel,  his  profession  or 
trade,  his  country  and  the  place  of  his  destination,  and  the  num- 
ber of  adult  persons  and  children  belonging  to  his  family  on 
board  such  Vessel,  and  the  name  of  each  person  not  belonging 
to  any  family,  with  the  like  particulars  of  country,  trade,  pro- 
fession and  destination. 
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6.  Nothing  in  this  Act  shall  prevent  the  Master  of  any  Ves-  Entry  to  be 
sel  from  permitting  any  Passenger  to  leave  the  Vessel  at  the  made  when  a 
request  of  such  Passenger  before  the  arrival  of  the  Vessel  at 

leaves  the 

her  final  Port  of  destination  ;  but  in  every  such  case,  the  names  J®^^^ 
of  the  Passengers  so  leaving  shall  be  entered  in  the  manifest  on  port< 
the  list  of  Immigrants  made  out  at  the  time  of  the  clearing  of 
the  Vessel  from  the  United  Kingdom  or  other  part  of  Europe  as 
aforesaid,  and  shall  be  certified  under  the  signatures  of  the  Pas- 
sengers so  leaving  the  Vessel ;  And  if  the  number  of  Passengers 
remaining  on  board  on  the  arrival  of  the  Vessel  at  her  final 
Port  of  destination  does  not  correspond  with  that  mentioned  in 
«uch  manifest,  after  deducting  the  number  who  have  so  left  the  Penaity  for 
Vessel,  the  Master  thereof  shall  incur  a  penalty  of  twenty  dol-  contravention, 
lars  for  each  Passenger  not  found  on  board  or  entered  on  the 
manifest  as  having  left  the  Vessel  as  aforesaid. 

7.  Every  Pilot  who  has  had  charge  of  any  Vessel  having  Duty  of  Pilot 
Passengers  on  board,  and  knows  that  any  Passenger  has  been  to.re^^°'of 
permitted  to  leave  the  Vessel  contrary  to  the  provisions  of  this  th£^S?n  ° 
Act,  and  who  does  not  within  twenty-four  hours  after  the  arrival 

of  such  Vessel  in  the  harbour  to  which  he  engaged  to  pilot  her, 
inform  the  Collector  of  Customs  thereat,  that  a  Passenger  or 
Passengers  has  or  have  been  so  permitted  to  leave  the  Vessel, 
shall  incur  a  penalty  not  exceeding  five  dollars,  for  every  Pas-  Penalty, 
senger  with  regard  to  whom  he  has  wilfully  neglected  to  give 
such  information. 

REPORT  BY  THE  MASTER. 

8.  The  Master  of  any  Passenger  Vessel  shall,  within  twenty  -  Master  of  ves - 
four  hours  after  such  Vessel  arrives  at  her  final  Port  of  destina-  o^pls- 
tion,  and  before  any  entry  of  such  Vessel  shall  be  allowed,  sengers. 
deliver  to  the  Collector  of  Customs  at  the  Port  a!  which  such 

Vessel  is  entered,  a  correct  Report  in  the  form  of  the  Schedule  A 
to  this  Act,  of  all  the  Passengers  on  board  such  Vessel  at  the 
time  of  her  departure  from  the  Port  or  place  whence  she  cleared 
or  sailed  for  Canada,  and  a  true  statement  of  the  other  particu- 
lars mentioned  in  the  said  form,  under  a  penalty  upon  such  Mas-  penalty, 
ter  of  twenty  dollars  for  each  day  during  which  he  neglects  so 
to  deliver  such  list,  after  the  expiration  of  the  said  twenty-four 
hours,  and  of  eight  dollars  for  each  Passenger  whose  name  is 
omitted  in  such  list. 

By  35  V.  c.  28  sec.  14,  page  622  post,  the  Schedule  A  ori- 
ginally attached  to  this  Act  was  repealed  and  a  new  Schedule 
substituted.  , 

9.  In  addition  to  the  particulars  hereinbefore  required  in  the  other  particu 
list  of  Passengers  to  be  delivered  on  each  voyage  by  the  Master  ,ars,t?  be  en" 

c  tr   ■    i  -n  i        •  •         x  r>    j.  •    teredm report. 

oi  any  Vessel  carrying  Passengers  and  arriving  at  any  rort  m 
Canada  to  the  Collector  of  Customs  at  such  Port,  the  Master  shall 
report  in  writing  to  the  Collector  the  name  and  age  of  all  Pas- 
sengers embarked  on  board  of  such  Vessel  on  such  voyage,  who 
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are  lunatic,  idiotic,  deaf  or  dumb,  blind  or  infirm,  stating  also 
(  whether  they  are  accompanied  by  relatives  able  to  support  them  ; 

Penalty  for  2.  And  if  any  Master  of  any  such  Vessel  omits  to  report  the 
particulars  herein  specified,  or  makes  any  false  report  m  any 
such  particulars,  he  shall  incur  a  penalty  of  not  less  than  twenty 
dollars  and  not  exceeding  one  hundred  dollars,  for  every  such 
Passenger  in  regard  to  whom  any  such  omission  has  occurred 
or  any  such  false  report  is  made,  for  which  penalty  the  owner 
or  owners  of  the  Vessel  shall  also  be  liable  jointly  and  severally. 

10.  The  said  report  shall  further  contain  the  name,  age  and 
last  place  of  residence  of  any  person  who  has  died  during  the 
passage  of  the  Vessel,  and  shall  specify  whether  such  Passenger 
was  accompanied  by  relatives  or  other  persons,  and  the  names 
of  such  relatives  or  other  persons,  who  were  entitled  to  take 
charge  of  the  moneys  and  effects  left  by  such  Passenger ;  and 
if  there  were  no  such  relatives  or  other  persons  entitled  to  take 
charge  of  the  same,  then  the  report  shall  fully  designate  the 
quantity  and  description  of  the  property  (whether  money  or 
otherwise)  left  by  such  Passenger  ;  and  the  said  Master  shall 
pay  over  and  fully  account  for  the  same  to  the  Collector  of 
Customs  for  the  Port  at  which  the  Vessel  is  entered  ; 


Entry  as  to 
passengers 
who  have 
died. 


Disposal  of 
property. 


Collector  of 
Customs  to 
give  receipt. 

Penalty  for 
neglect  or 
refusal  to 
make  report. 


2.  The  Collector  of  Customs  shall  thereupon  grant  to  such 
Master  a  receipt  for  all  moneys  or  effects  so  placed  in  his  hands 
by  the  Master,  which  receipt  shall  contain  a  full  description  of 
the  nature  or  amount  thereof ;  and  if  any  Master  of  a  Vessel 
shall  neglect  or  refuse  to  make  such  report,  or  to  pay  over  and 
account  for  any  such  moneys  or  effects,  as  required  by  this  sec- 
tion, he  shall  incur  a  penalty  of  not  less  than  twenty  dollars 
and  not  expeeding  one  thousand  dollars  for  every  such  case  of 
neglect  or  refusal. 


SPECIAL  DUTY  OF  QUARANTINE  OFFICERS. 


Duty  of  Medi-  1 1 .  The  Medical  Superintendent  of  any  Quarantine  Station 
tendenPterin  shall  f°rtnwitn  after  the  anchoring  thereat,  in  compliance  with 
the  requirements  of  "  The  Quarantine  and  Health  Act  of  1868," 
of  any  Vessel  carrying  Passengers,  examine  into  their  condition, 
and  for  that  purpose  the  said  Medical  Superintendent,  or  other 
competent  person  thereunto  appointed,  may  go  on  board  and 
through  any  such  Vessel  and  inspect  the  list  of  Passengers,  and 
the  Bill  of  Health,  Manifest,  Log  Book  or  other  papers  of  the 
Vessel,  and,  if  necessary,  take  extracts  from  the  same. 

By  35  V.  c.  28,  sec.  3,  page  61 9  pest,  the  words  "Any  Quara  n- 
tine Act  or  Regulation  then  in  force  "  are  substituted  for  the 
words  ci  The  Quarantine  and  Health  Act  of  1868." 


Presence  of  2.  If,  on  examination,  there  is  found  among  such  Passengers 
any  lunatic  or  any  Lunatic,  Idiotic,  Deaf  and  Dumb,  Blind  or  Infirm  Person, 
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not  belonging  to  any  Immigrant  family,  and  such  person  is,  in  the  idiotic  person, 
opinion  of  the  Medical  Superintendent,  likely  to  become  perma-  &c"  to^e 
nently  a  public  charge,  the  Medical  Superintendent  shall  forth- 
with report  the  same  officially  to  the  Collector  of  Customs  at 
the  Port  at  which  the  Vessel  is  to  be  first  entered,  who  shall 
(except  in  the  cases  in  which  it  is  hereinafter  provided  that  such 
bond  may  be  dispensed  with)  require  the  Master  of  the  Vessel, 
in  addition  to  the  duty  payable  for  the  Passengers  generally,  to  gubge  uent 
execute,  jointly  and  severally  with  two  sufficient  sureties,  a  proceedings. 
Bond  to  Her  Majesty  in  the  sum  of  three  hundred  dollars  for 
every  such  Passenger  so  specially  reported,  conditioned  to  in-  B.ond  to  be 
demnify  and  save  harmless  the  Government  of  Canada  or  of glven' 
any  Province  in  Canada,  or  any  Municipality,  Village,  City, 
Town  or  County,  or  charitable  institution  within  the  same,  from 
any  expense  or  charge  to  be  incurred  within  three  years  from 
the  execution  of  the  Bond,  for  the  maintenance  and  support  of 
any  such  Passenger  ; 

3.  The  said  sureties  shall  justify  before  and  to  the  satisfaction  Nature  of 
of  the  said  Collector,  and  by  their  Oath  or  Affirmation  (which  sureties- 
such  Collector  may  administer)  shall  satisfy  him  that  they  are 
respectively  residents  in  Canada,  and  each  worth  double  the 
penalty  of  such  Bond  over  and  above  all  their  debts  and  liabili- 
ties, personal  and  real ; 


4.  It  shall  be  optional  with  the  Master  of  such  Vessel  either  Master  may 
to  enter  into  such  Bond  jointly  and  severally  with  sufficient  paZ°IefJL 

•i  i  -       n  n  n  1     certain  sum 

sureties,  as  aforesaid,  or  to  pay  to  the  Collector  oi  Customs  who  instead  of 
might  otherwise  require  such  Bond,  such  sum  as  may  have  been  e™™g  secu- 
fixed  in  that  behalf  by  any  instructions  from  the  Government  of 
Canada,  as  being  just  and  equitable  and  sufficient  to  indemnify 
Canada,  or  any  of  the  Provinces,  or  any  Municipality,  Village 
or  City,  Town  or  County,  or  Charitable  Institution  within  Canada, 
against  the  risk  of  expense  for  the  care,  support  and  maintenance 
of  such  Passenger  or  Passengers  during  the  then  next  ensuing 
three  years  ; 

5.  And  the  Collector  of  Customs  may  dispense  with  such  bond,  When  bond  or 
or  money  in  lieu  thereof,  if  it  appears  by  the  certificate  of  the  Payment  ma# 

ti  >  ii  «/  \)Q  dispensed 

Medical  Superintendent  at  the  proper  Quarantine  Station  (which  with. 
certificate  the  said  Medical  Superintendent  may  give)  that  the 
Passenger  with  respect  to  whom  such  bond  or  money  is  required 
has  become  lunatic,  idiotic,  deaf  and  dumb,  blind  or  infirm,  from 
some  cause  not  existing  or  discernible  at  the  time  of  the  de- 
parture of  the  ship  from  the  port  where  such  Passenger  em- 
barked. 

125.  The  proper  Agent  for  Immigration  may,  with  the  consent  Arrangement 
of  the  Minister  of  Agriculture,  make  arrangements  with  the  Mas-  £eg„*2g 
ter,  Owner  or  Charterer  of  the  vessel  carrying  the  lunatic,  idiotic,  persons, 
deaf  and  dumb,  blind  or  infirm  person  with  respect  to  whom  a 
bond  has  been  given,  or  money  paid  in  lieu  thereof,  or  with  the 
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Master,  Owner  or  Charterer  of  any  other  vessel,  for  the  recon- 
veyance of  such  person  to  the  port  from  which  he  was  carried  to 
Canada  : 


Money  paid  in 
lieu  of  bond 
may  be 
applied  to 
such  recon- 
veyance. 


2.  Money  paid  in  lieu  of  or  on  breach  of  the  condition  of  a 
Bond  in  any  such  case,  or  so  much  thereof  as  is  necessary,  may  be 
applied  to  pay  for  such  reconveyance  of  the  person  with  res- 
pect to  whom  it  has  been  paid,  and  when  such  person  has  been 
so  reconveyed,  the  Bond  so  given  may  be  cancelled,  or  the 
money  paid  in  lieu  thereof  (deducting  the  passage  money,  if  any) 
may  be  returned,  on  the  receipt  by  the  said  Agent  for  Immigra- 
tion of  a  certificate  of  the  safe  arrival  of  the  lunatic,  idiotic, 
deaf  and  dumb,  blind  or  infirm  person  at  the  port  from  which  he 
was  brought  as  aforesaid,  under  the  hand  of  the  Chief  Emigra- 
tion Officer  or  British  Consul  there,  or  on  proof  satisfactory  to 
such  Agent  for  Immigration  of  his  having  died  during  the  voy- 
age without  any  fault  attaching  to  the  Owner,  Master  or  any  of 
the  Crew  of  such  vessel. 


Proceedings  if 
such  person 
becomes 
chargeable 
upon  Canada, 
&c. 


Penalty  for 
neglect  or  re- 
fusal to  exe- 
cute bond. 


13.  If  any  Passenger,  in  respect  to  whom  any  Bond  has  been 
given  as  aforesaid,  becomes  at  any  time  within  three  years  from 
the  execution  thereof,  chargeable  upon  Canada,  or  upon  any 
Province,  Municipality,  Village,  City,  Town  or  County,  or  upon 
any  Charitable  Institution  within  Canada,  the  payment  of  such 
charge  or  expense  incurred  for  the  maintenance  and  support  of 
such  Passenger  shall  be  provided  for  out  of  the  moneys  collected 
on  and  under  such  Bond,  to  the  extent  of  the  penalty  therein 
contained,  or  such  portion  thereof  as  is  required  for  the  payment 
of  such  charges  or  expenses. 

14.  If  the  Master  of  any  vessel,  on  board  which  such  Passen- 
ger specially  reported  as  aforesaid  has  been  carried,  neglects  or 
refuses  to  execute  the  said  Bond,  or  to  pay  the  sum  which  he 
may  pay  instead  of  giving  such  Bond,  forthwith  after  the  said 
ship  has  been  reported  to  the  Collector  of  Customs,  such  Master 
shall  incur  a  penalty  of  four  hundred  dollars,  and  the  said  Ves- 
sel shall  not  be  cleared  on  her  return  voyage  until  the  said 
Bond  has  been  executed  or  the  said  sum  paid,  nor  until  the  said 
penalty  has  been  paid  with  all  costs  incurred  on  any  prosecu- 
tion for  the  recovery  thereof. 


How  such 
bond  shall  be 
disposed  of. 


15.  After  any  such  Bond  as  aforesaid  has  been  executed,  the 
Collector  of  Customs  shall  transmit  the  same  to  the  Receiver 
General  of  Canada,  to  be  by  him  kept  and  held,  during  the  said 
period  of  three  years  from  the  execution  of  the  said  Bond,  or 
until  the  payment  of  the  penalty  therein  mentioned  (if  incurred) 
has  been  enforced  ; 


Necessity  of 
enforcing 
bond — how  as- 
certained. 


2.  For  the  purpose  of  ascertaining  the  necessity  of  such  en- 
forcement, the  Immigration  Agents,  upon  representation  made 
to  either  of  them,  in  their  respective  portions  of  Canada,  shall 
ascertain  the  right  and  claim  to  indemnity  for  the  maintenance 
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and  support  of  any  such  specially  reported  Passenger,  and  shall 
report  the  same  to  the  Governor  through  the  Minister  of  Agri- 
culture, and  tke  said  Report  shall  be  final  and  conclusive  in  the 
matter,  and  shall  be  evidence  of  the  facts  therein  stated  ; 

3.  And  the  said  penalty,  or  so  much  thereof  as  is  sufficient  pdnaity  to  be 
from  time  to  time  to  defray  the  expense  incurred  for  the  main-  sued  for. 
tenance  and  support  of  any  Passenger  for  whom  the  said  Bond 
was  given  as  aforesaid,  shall  be  prosecuted  for  and  recovered 
by  suit  or  information  in  Her  Majesty's  name,  in  any  Court  in 
Canada  having  jurisdiction  in  civil  cases  to  the  amount  for  which 
such  suit  or  information  is  brought. 
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16.  The  Governor  may,  by  proclamation,  whenever  deemed  Landing  of 
necessary,  prohibit  the  landing  of  pauper  or  destitute  Immi-  t^te'romi68" 
grants  in  all  Ports  or  any  Port  in  Canada,  until  such  sums  of  grant*  may  be 
money  as  may  be  found  necessary  are  provided  and  paid  into  the  prohibited, 
hands  of  one  of  the  Canadian  Immigration  Agents,  by  the  Mas- 
ter of  the  Vessel  carrying  such  Immigrants,  for  their  temporary 
support  and   transport    to  their  place  of  destination ;  and 
during  such  time  as  any  such  pauper  Immigrants  would,  in 
consequence  of  such  orders,  have  to  remain  on  board  such  Ves- 
sel, the  Governor  may  provide  for  proper  anchorage  grounds 
being  assigned  to  such  Vessel,  and  for  such  Vessel  being  visited 
and  superintended  by  the  Medical  Superintendent  or  any  In- 
specting Physician  of  the  Port  or  Quarantine  Station,  and  for 
the  necessary  measures  being  taken  to  prevent  the  rise  or  spread 
of  diseases  amongst  the  passengers  in  such  Vessel  and  amongst 
people  on  shore. 


PROVISIONS  FOR  THE  PROTECTION  OF  PASSENGERS. 


IT.  Every  Passenger  on  board  any  Vessel  arriving  in  the  passengers  to 
Port  or  Harbour  to  which  the  Master  of  such  Vessel  engaged  be  entitled  to 
to  convey  him,  shall  be  entitled  to  remain  and  keep  his  luggage  [^^forty- 
on  board  such  Vessel  during  forty-eight  hours  after  her  arri-  eight  hours 
val  in  such  Port  or  Harbour ;  and  every  such  Master  who  com-  afterarnval  m 
pels  any  Passenger  to  leave  his  Vessel  before  the  expiration  of 
the  said  term  of  forty-eight  hours  shall  incur  a  penalty  of  not  Penalty  for 
exceeding  twenty  dollars  for  every  passenger  he  so  compels  to  contravention, 
leave  his  Vessel,  nor  shall  the  Master  of  the  Vessel  remove, 
before   the   expiration    of  the    said   forty-eight  hours,  any 
berthing  or  accommodation  used  by  his  Passengers,  under 
a  like  penalty,  except  with  the  written  permission  of  the 
Medical  Superintendent  at  the  proper  Quarantine  Station. 

18.  The  Master  of  any  Vessel  having  passengers  on  board,  Passengers 
shall  land  his  Passengers  and  their  luggage  free  of  expense  to  S^Lnded^free 
the  said  Passengers,  at  the  usual  Public  Landing  Places  in  the  of  expense. 
Port  of  arrival,  according  to  orders  which  he  may  receive  fnm 
the  authorities  of  the  said  Port,  and  at  reasonable  hours — not 
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earlier  than  six  of  the  clock  in  the  morning,  and  not  later 
than  four  of  the  clock  in  the  afternoon  ;  and  the  Vessel  shall, 
for  the  purpose  of  landing  Passengers  and  luggage,  i)e  anchored 
in  such  convenient  and  safe  place,  or  moored  at  such  wharf 
as  may  be  appointed  for  that  purpose  by  the  authorities  of  the 
Port. 

By  35  V.  c.  28,  sec.  2,  page  619  post,  the  hour  of  six  o'clock  in 
the  afternoon  is  substituted  for  the  hour  of  four  o'clock  in  the 
afternoon,  in  this  section  and  the  next. 

Govomor  may  10.  The  Governor  in  Council  may,  by  proclamation,  from 
appoint  land-  time  ^0  time,  appoint  the  place  at  which  all  Immigrants  and 
nig  p  aces.  passengers  arriving  at  any  Port  in  Canada,  other  than  such  as 
may  be  specially  excepted  in  such  proclamation,  shall  be  landed, 
and  may,  in  and  by  such  proclamation,  make  such  regulations 
as  he  shall  think  proper,  for  the  government  of  the  place  so 
appointed,  and  for  the  protection  of  the  immigrants  landed 
thereat,  and  such  proclamation  being  published  at  least  twice 
in  the  Canada  Gazette,  with  an  interval  of  at  least  six  days 
between  each  publication,  shall  have  the  force  of  law,  and  shall 
be  in  force  until  suspended  by  a  later  proclamation  for  the  like 
purpose,  published  as  aforesaid  ;  and  at  the  place  so  appointed 
the  Governor  may  cause  proper  shelter  and  accommodation  to 
be  provided  for  Immigrants  until  they  can  be  forwarded  to  their 
place  of  destination  ;  and  any  contravention  of  any  such  pro- 
clamation as  aforesaid,  or  of  any  regulation  therein  contained, 
shall  be  deemed  a  contravention  of  this  Act ; 

Regulation  as      2.  The  Master  of  any  Vessel  arriving  in  any  Port  in  Canada 
to  the  landing  and  having  on  board  the  same  any  Immigrants  or  Passengers 
of  passengers-  to  wi10m  any  such  proclamation  as  aforesaid  then  in  force  shall 
apply,  shall  land  such  Immigrants  or  Passengers  and  their 
luggage  free  of  expense  at  the  place  so  appointed,  and  at  rea- 
sonable hours,  not  earlier  than  six  in  the  morning  nor  later 
than  four  in  the  afternoon,  and  the  vessel  shall,  for  the  purpose 
of  landing  such  Immigrants  or  Passengers  and  their  luggage, 
either  be  moored  at  the  wharf  at  the  place  appointed  for  such 
landing,  or  anchored  in  the  Port ;  and  the  Masters  of  such  Ves- 
sels, so  anchored,  shall  duly  land,  within  the  hours  aforesaid,  by 
steam  tug,  or  other  proper  tender,  their  passengers  at  such 
wharf  as  aforesaid,  and  not  elsewhere,  under  a  penalty  of  forty 
^ntravention.  dollars  for  each  offence  against  the  provisions  of  this  section  or 
the  next  preceding  section. 

See  note  to  last  section. 

Penalty  for  20.  And  for  the  purpose  of  securing  to  Foreign  Immigrants, 
breach  of  law  coming  to  Canada,  the  observance  towards  them  during  the 
maste^of  vesby  voyage  °f  the  laws  °f  tne  Country  from  which  they  are  conveyed 
sei,  with  res-  hither, — if  during  the  voyage  of  any  Vessel  carrying  Passengers 
pect  to  foreign  or  Immigrants  from  any  Port  not  within  tht  United  Kingdom 

immigrants.  0  ^ 
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to  any  Port  in  Canada,  the  Master  or  any  of  the  crew  of  such 
vessel  are  guilty  of  any  infraction  of  the  laws  in  force  in  the 
country  in  which  such  Foreign  Port  is  situate,  regarding  the 
duties  of  such  Master  or  crew  towards  the  Passengers  in  such 
Vessel,— or  if  the  Master  of  any  such  Vessel  do  during  such 
voyage  commit  any  breach  whatever  of  the  contract  for  the  pas- 
sage made  with  any  Passenger  or  Immigrant  by  such  Master, 
or  by  the  Owner  or  Charterer  of  such  vessel,  or  any  person  act- 
ing on  his  behalf, — such  Master  or  such  one  of  the  crew  shall 
for  any  such  offence  be  liable  to  a  penalty  of  not  less  than 
twenty  dollars  nor  more  than  one  hundred  dollars,  independently 
of  any  remedy  which  the  party  complaining  otherwise  has  by 
law. 


%\.  Proof  under  this  Act  of  the  law  of  a  Foreign  Country  Proof,  how 
mav  be  made  by  the  testimonv  of  any  Consul  for  the  Countrv  made  in  such 
from  which  the  vessel  sailed  ;  and  the  proof  of  the  contract 
for  his  passage  made  by  any  such  Immigrant  in  any  such  vessel 
sailing  from  any  European  Port  not  within  the  United  King- 
dom, may  be  made  in  all  cases  by  the  evidence  of  the  parties  to 
such  contract. 


%%.  No  person  shall,  at  any  port  or  place  within  Canada,  for  Soliciting  and 
hire,  reward  or  gain,  or  the  expectation  thereof,  conduct,  solicit,  immigrants  as 
or  recommend,  either  orally  or  by  handbill  or  placard,  or  in  any  to  lodgings, 
other  manner,  any  Immigrant,  to  or  on  behalf  of  any  steamboat  prohibited, 
owner  or  charterer,  or  to  or  on  behalf  of  any  Railway  Company,  except  by ' 
or  to  or  on  behalf  of  any  lodginghouse-keeper  or  tavern-keeper,  liceDSedPer- 
or  any  other  person,  for  any  purpose  connected  with  the  prepa- 
rations or  arrangements  of  such  Immigrant  for  his  passage  to 
his  final  place  of  destination  in  Canada  or  in  the  United  States 
of  America  or  the  territories  thereof ;  or  give  or  pretend  to 
give  to  such  Immigrant  any  information,  oral,  printed  or  other- 
wise, or  assist  him  to  his  said  place  of  destination,  or  in  any 
way  exercise  the  vocation  of  booking  passengers  or  taking  mo- 
ney for  their  inland  fare  or  for  the  transportation  of  their  lug- 
gage, unless  such  person  has  first  obtained  a  license  from  the 
Mayor  of  the  City  or  municipality  in  Canada  within  which  such 
person  resides,  authorizing  him  to  act  in  such  capacity  ;  and 
any  person  so  acting  without  having  first  obtained  such  license,  Penalty 
shall,  upon  every  conviction,  incur  a  penalty  of  not  less  than 
fifty  dollars; 

2.  Such  Mayor  may  grant  such  license  on  such  person  produc-  License,  how 
ing  a  recommendation  from  the  Government  Immigration  Agent  ^tSln'd  dU" 
nearest  to  the  place  where  the  license  is  granted,  to  the  effect  cost*1 
that  he  is  a  proper  person  to  receive  such  license,  and  on  his 
giving  a  satisfactory  bond  to  the  Mayor,  with  two  sufficient  ' 
sureties  in  the  penal  sum  of  three  hundred  >dollars,  as  security 
for  his  good  behaviour;  and  such  license -shall  not  be  for  any 
period  longer  than  one  year  from  its  date  ;  and  such  person 
shall  pay  for  such  license  to  the  Corporation  of  such  City  or 
39 
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Municipality  such  sum,  not  exceeding  one  hundred  dollars,  as 
the  Mayor  and  Council  shall  determine. 

tobe  dfiP1f0es  ^vei7  keeper  of  a  Tavern,  Hotel  or  Boarding-house  in 

ed  in  taverns,  a  City,  or  ni  any  Town,  Village  or  place  to  which  the  Governor, 
etc.  by  Proclamation  published  in  the  Canada  Gazette,  declares  that 

this  section  shall  extend,  who  receives  into  his  house,  as  a 
Boarder  or  Lodger,  any  Immigrant  within  three  months  from 
his  arrival  in  Canada,  shall  cause  to  be  kept  conspicuously 
posted  in  the  public  rooms  and  passages  of  his  house,  and  printed 
upon  business  cards,  a  list  of  the  rates  of  prices  which  will  be 
charged  to  Immigrants  per  day  and  week  for  board  or  lodging, 
or  both,  and  also  the  rates  for  separate  meals,  which  card  shall 
contain  the  name  of  the  keeper  of  such  house,  together  with  the 
name  of  the  street  in  which  it  is  situated,  and  its  number  in 
such  street ; 

Penalty  for  2.  Every  keeper  of  any  such  Tavern,  Hotel  or  Boarding- 
house,  neglecting  or  refusing  to  post  a  list  of  rates,  or  to  Keep 
business  cards,  or  charging  or  receiving,  or  permitting  or  suffer- 
ing to  be  charged  or  received  for  boarding  or  lodging,  or  for 
meals  in  his  house,  any  sum  in  excess  of  the  rates  or  prices  so 
posted  and  printed  on  such  business  cards,  or  omitting  imme- 
diately on  any  Immigrant  entering  such  house  as  a  boarder  or 
lodger  for  the  purpose  of  taking  any  meal  therein,  to  deliver 
to  such  Immigrant  one  of  such  printed  business  cards,  shall, 
upon  conviction  of  any  of  the  said  offences,  be  deprived  of  his 
license  and  incur  a  penalty  of  not  less  than  five  dollars  nor  more 
than  twenty  dollars ; 

3.  And  no  such  Boarding-house  Keeper,  Hotel  Keeper,  or 
Tavern  Keeper  jhall  have  any  lien  on  the  effects  of  such  Immi- 
grant for  any  amount  claimed  for  such  board  or  lodging,  for  any 
sum  exceeding  five  dollars ;  and  any  such  person  detaining  the 
effects  of  any  immigrant  after  he  has  been  tendered  the  said 
sum  of  five  dollars  or  such  less  sum  as  is  actually  due  for  board 
or  lodging,  shall,  on  conviction  thereof,  incur  a  penalty  of  not 
less  than  five  dollars,  or  more  than  twenty  dollars,  over  and 
above  the  value  of  the  effects  so  detained,  if  not  immediately 
restored,  and  a  search  warrant  may  be  issued  for  the  same. 


Boarding- 
house  keeper, 
Ac.,  not  to 
have  lien  on 
immigrants' 
goods  beyond 
five  dollars. 


RECOVERY  OF  DUTIES  AND  PENALTIES. 


Duties,  penal-  £4.  Every  duty,  penalty  or  forfeiture,  imposed  or  .declared 
ties,  <fcc.,tobea  uncier  fae  authority  of  this  Act,  shall  be  a  special  lien  upon  the 

lien  upon  the  '  r  r 

vessel.  vessel  by  reason  wnereol  it  has  become  payable  and  the  master 

whereof  has  become  liable  in  such  penalty,  and  may  be  enforced 
and  collected  by  the  seizure  and  sale  of  the  vessel,  her  tackle, 
apparel  and  furniture,  under  the  warrant  or  process  of  the  Jus- 
tices or  Court  before  whom  it  has  been  sued  for  and  recovered 
and  shall  be  preferred  to  all  other  liens  or  hypothecations  ex- 
cept mariners'  wages. 
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25.  All  prosecutions  for  penalties  under  section  twenty-three  Where  prose- 
of  this  Act  may  he  brought  at  the  place  where  the  offender  then  s^ma^he* 
is,  before  any  Magistrate  having  jurisdiction  in  such  place,  at  the  brought, 
suit  of  any  Agent  for  Immigration  in  the  employ  of  Her  Ma- 
jesty, in  Canada  ;  and  the  penalties  to  be  recovered  under  the 

said  section  shall  be  paid  into  the  hands  of  the  Receiver-Gen- 
eral, to  form  part  of  the  Consolidated  Revenue  Fund  of  Canada  ; 

2.  The  Magistrate  before  whom  any  such  penalty  is  recovered  Magistrate 
may,  in  his  discretion,  award  any  part  of  the  penalty  to  the  ™*y  J™]Jal. 
party  aggrieved  by  the  infraction  of  law  or  breach  of  contract  tyLto  party 
complained  of,  and  may  award  costs  against  the  offending  party,  aggrieved, 
as  in  the  ordinary  cases  of  summary  proceedings,  and  may  also 
award  imprisonment  for  a  period  not  exceeding  three  months,  to 
terminate  on  payment  of  any  penalty  incurred  under  the  said 
section. 

26.  All  penalties,  other  than  those  referred  to  in  the  next  Penalties 
preceding  section,  imposed  by  this  Act,  or  by  any  Regulation  geclions^how 
made  by  the  Governor  in  Council,  under  the  provisions  of  this  recovered. 
Act,  and  not  exceeding  eighty  dollars  in  amount,  shall  be  sued 

for  by  any  Collector  of  Customs,  or  by  any  Immigration  Agent, 
and  recovered  with  costs  on  the  oath  of  one  credible  witness 
other  than  the  prosecutor,  in  a  summary  manner,  before  any 
two  Justices  of  the  Peace,  and  such  Justices  may  commit  the 
offender  to  the  Common  Gaol  until  such  penalty  and  costs  are 
paid;  and  all  such  penalties  exceeding  the  sum  of  eighty  dollars 
may  be  recovered  by  civil  action  by  any  such  officer  as  aforesaid, 
on  like  evidence,  in  any  Court  of  competent  jurisdiction  ; 

2.  One  moiety  of  every  such  penalty  shall  belong  to  Her  Disposal  of 
Majesty,  her  Heirs  and  Successors,  and  shall  be  paid  into  the  Penalties- 
hands  of  the  Receiver  General  to  form  part  of  the  Consolidated 
Revenue  Fund  of  Canada,  and  the  other  moiety  shall  belong  to 

the  prosecutor  ; 

3.  But  every  offence  against  the  provisions  of  this  Act  or  When  penalty 
any  Regulation  made  under  it,  the  penalty  imposed  for  which  donors'3 offence 
by  this  Act  or  any  such  Regulation  exceeds  the  sum  of  forty  to  be  misde- 
dollars,  shall  be  a  misdemeanour  punishable  by  fine  or  imprison-  meanour- 
ment  or  both  in  the  discretion  of  the  Court  before  which  the 
offender  is  convicted. 

%H.  Upon  complaint  being  made  before  any  one  Justice  of  Summons  to 
the  Peace,  in  any  case  over  which  two  Justices  have  jurisdiction  be  lssued« 
as  aforesaid,  he  shall  issue  a  Summons  requiring  the  party  com- 
plained against  to  appear  on  a  day  and  at  an  hour  and  place  to 
be  named  in  such  Summons,  and  every  such  Summons  shall  be 
served  on  the  party  offending  or  complained  against,  or  shall  be 
left  at  his  place  of  residence  or  business,  or  on  board  any  vessel 
to  which  he  belongs  ; 

2.  Either  upon  the  appearance  or  default  to  appear  of  the  Proceedings 
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upon  appear-  party  complained  against,  any  two  or  more  Justices  may  proceed 
S5St.°r  ie  summarily  upon  the  case,  and  either  with  or  without  any  written 
information  ;  and  upon  proof  of  the  offence  or  of  the  complain- 
ant's claim,  either  by  confession  of  the  party  complained  against, 
or  upon  the  oath  of  at  least  one  credible  witness  other  than  the 
Prosecutor  (which  oath  such  Justices  may  administer),  the  Jus- 
tices may  convict  the  offender,  and  upon  such  conviction  order 
the  offender  or  party  complained  against  to  pay  the  penalty 
imposed  by  this  Act,  or  by  any  such  Regulation  as  aforesaid, 
according  to  the  nature  of  the  offence,  and  also  to  pay  the  costs 
attending  the  information  or  complaint ; 

if  moneys^are     3/  jf  forthwith  upon  such  order  the  moneys  thereby  ordered 
samemaybo   to  De  paid,  are  not  paid,  the  same  may  be  levied,  with  the  costs 
levied  by       of  the  distress  and  sale,  by  distress  and  sale  of  the  goods  and 
distress.        chattels  of  the  party  ordered  to  pay  such  moneys,  the  surplus, 
if  any,  to  be  returned  to  him  upon  demand ;  and  any  such 
Justices  may  issue  their  warrant  accordingly,  and  may  also 
order  such  party  to  be  detained  and  kept  in  safe  custody  until 
return  can  conveniently  be  made  to  such  Warrant  of  Distress, 
unless  such  party  gives  security  to  the  satisfaction  of  such 
Justices  for  his  appearance  before  them  on  the  day  appointed 
for  such  return,  such  day  not  being  more  than  three  days  from 
the  time  of  taking  such  security  ; 

Proceedings  if  4.  But  if  it  appears  to  such  Justices,  by  the  admission  of 
ficientdistress"  suc^  PartJ  or  otherwise,  that  no  sufficient  distress  can  be  had 
whereon  to  levy  the  moneys  so  adjudged  to  be  paid,  they  may, 
if  they  think  fit,  refrain  from  issuing  a  Warrant  of  Distress  in 
the  case,  or  if  such  Warrant  has  been  issued,  and  upon  the 
return  thereof  such  insufficiency  as  aforesaid  is  made  to  appear 
to  the  Justices,  or  to  any  two  or  more  of  them,  then  such  Justices 
shall,  by  Warrant,  cause  the  party  ordered  to  pay  such  moneys 
and  costs  as  aforesaid  to  be  committed  to  Gaol,  there  to  remain 
without  bail  for  any  term  not  exceeding  three  months,  unless 
such  moneys  and  costs  ordered  to  be  paid  and  such  costs  of 
distress  and  sale  as  aforesaid,  be  sooner  paid  and  satisfied ;  but 
such  imprisonment  of  a  Master  of  any  Vessel  shall  not  discharge 
the  Vessel  from  the  lien  or  liability  attached  thereto  by  the  pro- 
visions of  this  Act. 

Conviction  or      28.  No  conviction  or  proceeding  under  the  four  next  preceding 
to^r^uashed  sec^ons  shall  be  quashed  for  want  of  form,  or  be  removed  by 
for  want  of     appeal  or  certiorari,  or  otherwise,  into  any  of  Her  Majesty's 
form,  &o.       Superior  Courts  of  Record  in  Canada  ;  and  no  Warrant  of  Com- 
mitment shall  be  held  void  by  reason  of  any  defect  therein, 
provided  it  be  thereby  alleged  that  the  party  has  been  con- 
victed, and  there  be  a  good  and  valid  conviction  to  sustain  the 
same. 

MONEYS  LEVIED  AND  EXPENDED. 

Payment  of  29.  All  the  expenses  to  be  incurred  in  carrying  the  provi- 
der this  Act"   s*ous  °^  ^s  Act  into  effect  or  under  the  provisions  thereof  shall 
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be  paid  out  of  any  moneys  granted  from  time  to  time  by  Parlia- 
ment for  that  purpose  and  for  affording  help  and  advice  to 
Immigrants,  aiding  Destitute  Immigrants,  visiting  and  relieving 
them,  procuring  medical  assistance  and  otherwise  attending  to 
the  object  of  Immigration,  as  determined  by  the  Parliamentary 
grants,  and  by  orders  of  the  Governor  General  for  the  manage- 
ment of  the  same. 

30.  The  moneys  levied  under  this  Act  shall  be  paid  by  the  Moneys  col- 
Collector  of  Customs  by  whom  they  are  received,  into  the  hands  ^e^eJ00* 
of  the  Receiver  General,  to  form  part  of  the  Consolidated  lspose  0  * 
Revenue  Fund  of  Canada. 


INTERPRETATION. 


31.  In  this  Act,  unless  there  be  something  in  the  context  interpretation 
inconsistent  with  such  interpretation,  the  word  "Master  "  shall  JjJjJJ^ii 
apply  to  any  person  in  command  of  a  Vessel ;  the  word  "  Vessel "  «  Vessel'" 
shall  include  all  Ships,  Vessels,  or  Craft  of  any  kind  carrying 
Passengers  ;  the  word  "  Passengers  "  shall  apply  to  all  Passen-  «pasgengerg » 
gers  as  well  as  to  Immigrants  usually  and  commonly  known  and 
understood  as  such,  but  not  to  Troops  or  Military  Pensioners 

and  their  families,  who  are  carried  in  Transports  or  at  the 
expense  of  the  Imperial  Government. 

32.  This  Act  shall  commence  and  take  effect  on  the  first  day  commence- 
of  January,  1870,  and  on  and  after  the  said  day  the  following  ment  of  Act- 
Acts  and  parts  of  Acts  shall  be  repealed,  that  is  to  say  : — 

So  much  of  Chapter  forty  of  the  Consolidated  Statutes  of  the  Acts  repealed, 
late  Province  of  Canada  "  respecting  Emigrants  and  Quaran-  Con.stat.Can 
tine,"  as  has  not  been  already  repealed  ; 


The  Act  of  the  Legislature  of  the  said  late  Province  of  Cana-  Can.  25  Viet 
da,  passed  in  the  twenty-fifth  year  of  Her  Majesty's  Reign,  c'  8" 
Chapter  eight  "  to  amend  the  Act  respecting  Emigrants  and 
Quarantine  ;" 

The  Act  of  the  Legislature  of  the  said  late  Province  of  Cana-  Can.  27-28 
da,  passed  in  the  Session  thereof  held  in  the  twenty-seventh  and  Vict'  c' 16, 
twenty-eighth  years  of  Her  Majesty's  Reign,  Chapter  sixteen, 
"  to  amend  the  Act  respecting  Emigrants  and  Quarantine  ;" 

The  Act  of  the  Legislature  of  the  Province  of  New  Bruns-  n.  b.24  Vict, 
wick,  passed  in  the  twenty-fourth  year  of  Her  Majesty's  Reign,  c.  4. 
Chapter  four,  "  relating  to  Passengers  arriving  within  this  Pro- 
vince ;  ' ' 

Except  only  as  regards  offences  committed  or  liabilities  in-  Exceptions  as 
curred  under  any  of  the  said  Acts  before  the  said  day,  with  re-  ^S^Sm"*" 
spect  to  which,  and  to  all  proceedings  relating  to  which,  the  said  &c. 
Acts  shall  remain  in  force  ;  and  every  enactment  or  provision 
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in  any  other  Act  or  law  in  force  in  smy  part  of  Canada  before 
the  coming  into  force  of  this  Act,  inconsistent  with  this  Act,  or 
making  any  provision  for  any  matter  provided  for  by  this  Act 
other  than  such  as  is  hereby  made,  shall  also  be  repealed  on  and 
after  the  said  day. 

325.  When  citing  this  Act  it  shall  be  sufficient  to  call  it  "  The 
Immigration  Act,  1869." 


SCHEDULE  "A." 

By  35  V.  c.  28,  sec.  14,  page  622  post,  a  new  Schedule  (A)  was 
substituted  for  the  Schedule  originally  attached  to  this  Act* 


35  VICT.  CAP.  27. 
An  Act  relating  to  Quarantine. 

[Assented  to  lUh  June,  1872.] 

Preamble.       TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
I  I    the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

interpretation.     ] .  In  this  Act,  unless  there  be  something  in  the  context  in- 
"  Ma*ter-"      consistent  with  such  interpretation,  the  word  "  master  "  shall 
"  Vessel,"      apply  to  any  person  in  command  of  a  vessel ;  the  word  "  ves- 
"  Passengers. '  gei  »  snaii  include  all  ships,  vessels  or  craft  of  any  kind  carry- 
ing passengers ;  the  word  "  passengers  "  shall  apply  to  all  pas- 
sengers as  well  as  to  immigrants  usually  and  commonly  known 
and  understood  as  such,  but  not  to  troops  or  military  pension- 
ers and  their  families,  who  are  carried  in  transports  or  at  the 
Itation*" Une   exPense  °f  tne  Imperial  Government ;  the  words  "  Quarantine 
Station "  shall  apply  to  Grosse  Isle,  Lawlor's  and  Partridge 
Islands,  or  other  place  at  which  quarantine  is  directed  to  be 
performed. 

Governor  in  2.  The  Governor  in  Council  may  from  time  to  time  make 
Council  may   gucj,  RegUiati0ns  as  he  thinks  proper,  for  enforcing  compliance 
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with  all  the  requirements  of  this  Act,  and  concerning  the  entry  make  Quaran- 
or  departure  of  vessels  at  the  different  ports  or  places  in  fionSRegula~ 
Canada  ;  and  concerning  the  landing  of  passengers  or  cargoes 
from  such  vessels,  or  the  receiving  of  passengers  or  cargoes  on 
board  of  the  same,  as  may  be  thought  best  calculated  to  pre- 
serve the  public  health  ;  and  for  ensuring  the  due  perform- 
ance of  quarantine  by  and  in  respect  of  vessels,  passengers, 
goods  or  things  arriving  at  or  in  the  neighbourhood  of  any 
port  or  place  within  Canada,  to  which  he  thinks  it  right  for  the 
preservation  of  the  public  health  that  such  regulations  should 
apply  ;  and  for  the  thorough  cleansing  and  disinfecting  of  such 
vessels,  passengers,  goods  or  things,  or  concerning  the  arrival 
at  or  departure  from  any  place  in  Canada  of  any  persons,  goods 
or  things  conveyed  by  land ;  and  for  ensuring  the  due  perform- 
ance of  quarantine  by  and  in  respect  of  such  persons,  goods  and 
things  at  or  in  the  neighbourhood  of  any  place  in  Canada 
to  which  he  thinks  it  right  for  the  preservation  of  the  public 
health  that  such  Regulations  should  apply ;  and  for  the 
thorough  cleansing  and  disinfecting  of  such  persons,  goods  and 
things,  so  as  to  prevent,  as  far  as  possible,  the  introduction  or 
dissemination  of  disease  into  or  in  Canada  ;  and  may  appoint 
or  remove  such  officers  as  he  may  deem  necessary  for  so  doing, 
and  assign  to  them  respectively  such  powers  as  he  may  think 
requisite  for  carrying  out  the  provisions  of  such  Regulations, 
and  may  from  time  to  time  revoke  or  amend  the  same  or  any 
of  them,  and  may  make  others  in  their  stead,  and  impose 
penalties,  forfeitures  and  punishments  for  the  breach  thereof ;  Publication 
and  such  Regulations  shall  be  notified  by  proclamation  published  Regulations! 
in  the  Canada  Gazette  at  least  twice,  and  the  production  of 
the  copies  of  the  Gazette  containing  any  such  proclamation 
shall  be  evidence  of  the  making,  date  and  contents  of  such 
Regulations. 

3.  Such  Regulations  shall  have  the  force  of  law,  during  the  Quarantine 
time  they  respectively  remain  unrevoked,  unless  they  be  ex-  ^v^th^fo^ce 
pressly  limited  to  be  in  force  only  during  a  certain  time  or  at  0f  law. 
certain  times  or  seasons,  in  which  case  they  shall  have  the  force 
of  law  during  the  time  and  at  the  times  and  seasons  during 
or  at  which  they  have  been  limited  to  be  in  force;  and  any  Punishment  of 
person  disobeying  any  such  Regulations  shall  be  held  guilty  of  person  dis- 

•  obevinff  th.6in 

and  may  be  prosecuted  for  a  misdemeanour,  punishable  by  fine  e 
or  imprisonment,  or  both,  as  the  Court  may  direct,  or  otherwise 
such  person  may  be  sued  for  the  penalties  contained  in  such 
Regulations.  ^ 


4.  By  such  Regulations,  the  Governor  in  Council  may  re-  Vessels  from 
quire  the  master  of  every  vessel  coming  up  the  River  St.  Law-  aea.&c.^may 

o     i  #      be  r6 Quired 

rence  from  below  the  Quarantine  Station  at  Grosse  Isle,  or  arriv-  perform  qua 
ing  by  sea  at  or  in  the  neighbourhood  of  any  port  or  place  in  rantine. 
Canada  (except  only  such  vessels  as  are  therein  designated 
and  referred  to  as  excepted),  to  bring  his  vessel  to  anchor, 
at  the  anchorage  at  the  proper   Quarantine  Station  desig- 
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nated  in  the  Regulations,  and  report  such  vessel  in  writ- 
ing to  the  officer  at  such  station  designated  for  that  purpose 
in  such  Regulations,  with  all  the  particulars  relative  to  the 
Obligations  of  same   and    to  the   voyage,  passengers   and  cargo  thereof, 
masters  of      required  by  such  Regulations,  or  by  any  officer  duly  autho- 
to^Q^rantiSe  vlz^  under  them  to  require  the  same,  and  to  allow  the  proper 
station         officer  to  visit  and  inspect  such  vessel  and  every  part  thereof 
and  the  passengers  and  crew  and  the  cargo  and  other  articles 
on  board  the  same,  and  to  answer  truly  all  questions  asked  of 
him  touching  the  same ;  and  to  send  on  shore  at  such  station 
and  at  the  places  there  pointed  out  by  the  officer  thereunto 
authorized  by  such  Regulations,  any  or  all  of  the  passengers, 
crew,  cargo  or  other  articles  on  board  such  vessel,  as  such 
officer  thinks  necessary  for  preventing  the  introduction  of 
contagious  or  infectious  disease,  and  to  allow  such  passengers, 
crew,  cargo  or  other  articles,  and  also  the  vessel  itself,  to  re- 
main so  long  at  such  station  and  at  such  places  thereat  respec- 
tively, and  to  be  so  treated,  cleansed  and  purified,  as  such 
officer  shall  think  necessary  for  the  purpose  aforesaid ;  and 
inspection  of  by  such  Regulations  the  Governor  in  Council  may  require  the 
c!°e0anSsingd  tbe  owners  or  persons  in  charge  of  goods  or  things  conveyed  by 
thereof.        land  to-  any  place  in  Canada,  to  allow  the  proper  officer  ap- 
pointed under  such  Regulations  to  inspect  and  examine  the 
same,  and  to  answer  truly  all  questions  asked  of  them  by  such 
officer  concerning  the  same,  and  to  allow  such  goods  or  things 
to  remain  so  long  in  the  custody  of  such  officer,  and  to  be  so 
treated,  cleansed  and  purified,  as  such  officer  shall  think  neces- 
sary for  the  purpose  of  this  Act ;  and  by  such.  Regulations  the 
Governor  in  Council  may  require  all  persons  arriving  by  land 
at  any  place  in  Canada,  to  allow  themselves  to  be  inspected 
and  examined  by  the  proper  officer  appointed  under  such  Re- 
gulations, and  to  answer  truly  all  questions  asked  of  them  by 
such  officer,  and  to  remain  so  long  at  such  place  and  be  so 
treated,    cleansed  and  purified  as  such  officer   shall  think 
necessary  for  the  purposes  of  this  Act. 

officers^0/  ^n(^       sucn  Regulations  the  Governor  in  Council  may 

Quarantine     assign  to  the  several  officers  and  persons  to  be  employed  at  any 
station,  under  such  Quarantine  Station  the  powers  and  duties  necessary  for 
tton?.eSUla"     carrying  the  said  Regulations  and  this  Act  fully  into  effect,  and 
may  declare  that  any  such  officer  or  person  shall,  by  virtue  of 
his  office  or  employment,  be  a  J  ustice  of  the  Peace  or  a  Con- 
stable or  Peace  Officer  for  such  Quarantine  Station,  and  for  the 
space  around  the  same  described  in  such  Regulations  ;  and  such 
officer  shall  accordingly  be  such  Justice  of  the  Peace  or  Peace 
Officer,  whether  he  be  otherwise  qualified  or  not,  for  the  pur- 
pose of  carrying  out  the  criminal  laws  and  other  laws  of  the 
Dominion ;  and  by  such  Regulations  the  Governor  in  Council 
Penalties  for   mav  impose  penalties,  not  exceeding  four  hundred  dollars  in 

contravention        ./        i        j.  .f  -,  _  •  i 

ofRegula-      any  case,  on  persons  contravening  the  same,  and  may  provide 
tions.  and      that  the  offender  shall  be  imprisoned  until  such  penalty  be 
per^Vedien^  PaH  and         direct  that  no  vessel  shall  be  entered  or  cleared 
'  at  any  Custom  House  in  Canada  until  all  the  requirements  of 
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such  Regulations  are  fully  complied  with,  and  may  direct  that 
any  person,  vessel  or  thing,  who  or  which  has  passed  or  de- 
parted or  been  removed  from  any  Quarantine  Station,  before 
all  the  requirements  of  such  Regulations  are  fully  complied 
with  in  respect  of  such  person,  vessel  or  thing,  or  without  the 
written  permission  of  the  officer  empowered  to  authorize  such 
passing  or  departure,  may  be  compelled  to  return  or  be  carried 
back  to  such  Station,  and  by  force,  if  necessary. 

6.  The  Governor  in  Council  may  appoint  one  or  more  medi-  J^jrcsalat 
cal  officers  at  each  of  the  principal  harbours  of  the  Dominion  principal 
to  board,  visit  and  inspect  vessels  arriving  in  such  harbour  harbours, 
from  sea,  and  to  perform  such  other  duties  and  have  such  power 

as  the  Governor  in  Council  may  by  any  regulations  direct. 

7.  Every  penalty  or  forfeiture,  imposed  or  declared  under  the  Penalties,  &o.y 
authority  of  this  Act,  shall  be  a  special  lien  upon  the  vessel  by  Hen^upon*1 
reason  whereof  it  has  become  payable,  and  the  master  whereof  vessels. 

has  become  liable  in  such  penalty,  and  may  be  enforced  and  col- 
lected by  the  seizure  and  sale  of  the  vessel,  her  tackle,  apparel 
and  furniture,  under  the  warrant  or  process  of  the  Justices  or 
Court  before  whom  it  has  been  sued  for  and  recovered,  and  shall 
be  preferred  to  all  other  liens  or  hypothecations  except  mariners' 
wage§. 

8.  When  any  vessel  not  originally  bound  for  any  port  in  the  As  to  vessels 
Dominion  shall  arrive  at  the  port  of  Halifax,  or  the  port  of  po"t7t0g winch 
St.  John,  New  Brunswick,  or  any  other  seaport  of  the  Do-  they  were  not 
minion,  with  contagious  or  infectious*  disease  on  board,  and  be  J^j^^J^ 
allowed  to  remain  in  quarantine  at  or  near  such  port,  the  mas-  infectious 
ter  of  such  vessel  shall  pay  to  the  Collector  of  the  Customs  at  disease  on 
the  port  the  sum  of  two  dollars,  head  money,  for  each  person  oar  ' 

on  board  the  said  vessel  at  the  time  of  her  arrival.  The  said 
sum  shall  be  a  lien  on  the  vessel,  and  shall  be  paid  before  she 
shall  be  allowed  to  leave  the  port. 

9.  A  vessel  shall  have  the  right,  before  breaking  bulk,  of  Vessels  may 
putting  to  sea,  in  preference  to  being  quarantined  :  in  the  ex-  conditions  put 
ercise  of  this  right,  if  the  vessel  has  not  arrived  at  her  port  of  to  sea  instead 
destination,  the  bill  of  health  shall  be  returned ;  the  Inspecting  quarantined. 
Physician,  however,  shall  mention  upon  the  said  bill,  the  length 

and  circumstances  of  the  detention,  and  the  condition  of  the 
vessel  upon  re-putting  to  sea ;  but  before  the  exercise  of  this 
right,  the  Inspecting  Physician  must  satisfy  himself  that  the 
sick  of  such  vessel  will  be  taken  care  of  for  the  remainder  of 
the  voyage,  and  take  care  of  such  sick  as  prefer  to  remain. 

10.  All  sums  and  pecuniary  penalties  levied  under  the  au-  s"™jt-le°dt0 
thority  of  this  Act  shall  be  paid  into  the  hands  of  the  Receiver  f^m  part  of 
General,  to  form  part  of  the  Consolidated  Revenue  Fund  of  c°n.  Rev. 
Canada.  FumL 
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81  V.  c.  63, 
repoaled. 


Regulations 
under  31  V.  c 
63,  to  remain 
in  force. 


Penalty  for 
disobedience. 


Provision 
when  Regula- 
tions are 
revoked. 


Penalties. 


Revocation 
not  to  affect 
things  done, 


11.  Chapter  sixty-three  of  the  Statutes  of  Canada  passed  in 
the  thirty-first  year  of  Her  Majesty's  Reign  is  hereby  repealed, 
but  no  Act  or  enactment  thereby  repealed  shall  be  revived,  and 
all  Acts  and  enactments  inconsistent  with  this  Act  are  hereby 
repealed. 

12.  All  Regulations  made  by  the  Governor  in  Council,  under 
'  the  first  section  of  the  Act,  thirty-first  Victoria,  Chapter  sixty- 
three,  hereby  repealed,  having  the  force  of  law  at  the  date  of 
the  commencement  of  this  Act,  shall  continue  to  have  the  force 
of  law  until  revoked  by  Regulations  made  under  the  second  sec- 
tion of  this  Act ;  and  any  person  disobeying  any  such  unre- 
voked Regulation  shall  be  held  guilty  of  and  may  be  prosecuted 
for  a  misdemeanour,  punishable  by  fine  or  imprisonment,  or  both 
as  the  Court  may  direct ;  or  otherwise  such  person  may  be  sued 
for  the  penalties  contained  in  such  Regulation. 

13.  When  any  Regulation  made  under  the  said  first  section 
of  the  said  Act  or  under  this  Act  is  revoked,  and  other  pro- 
visions substituted,  all  officers  and  persons  acting  under  the 
revoked  Regulation  shall  continue  to  act  as  if  appointed  under 
the  revoking  Regulation,  until  others  are  appointed  in  their 
stead ;  and  all  proceedings  taken  under  the  revoked  Regulation 
shall  be  taken  up  and  continued  under  the  revoking  Regulation 
when  not  inconsistent  therewith ;  and  all  penalties  and  forfeitures 
may  be  recovered  and  all  proceedings  had  in  relation  to  matters 
which  have  happened  before  the  revocation,  in  the  same  manner 
as  if  the  revoked  Regulation  were  still  in  force. 

14.  The  revocation  of  any  such  Regulation  at  any  time  shall 
not  affect  any  act  done,  or  any  right  or  right  of  action  existing, 
accruing,  accrued  or  established,  or  any  proceedings  commenced 
in  a  civil  cause,  before  the  time  when  such  revocation  shall 
take  effect. 


Nor  penalties 
incurred  or 
proceedings 
pending. 


15.  No  offence  committed,  and  no  penalty  or  forfeiture  incur- 
red, and  no  proceeding  pending,  under  any  such  Regulation  at 
any  time  revoked,  shall  be  affected  by  the  revocation,  except 
that  where  any  penalty,  forfeiture  or  punishment  shall  have 
been  mitigated  by  any  of  the  provisions  of  the  revoking  Regula- 
tion, such  provisions  shall  be  extended  and  applied  to  any  judg- 
ment to  be  pronounced  after  such  revocation. 


Preamble. 
32-33  V.  c.10. 


35  VICT.  CAP.  28. 
An  Act  to  amend  the  Immigration  Act  of  1869. 

[Assented  to  14sth  June,  1872.] 

IN  amendment  of  "  The  Immigration  Act,  1869,"  Her  Majest}T, 
by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows  : — 
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1.  Whenever  a  vessel  carrying  emigrants,  not  cleared  under  Duty  im- 
the  sanction  of  the  Imperial  Commissioners  of  Emigration,  ^rof  vesSr* 
arrives  in  her  port  of  destination  in  Canada,  not  carrying  a  not  carrying  a 
surgeon,  and  on  board  of  which  proper  measures  for  the  pre-  Aboard*"**1 
servation  of  the  health  of  the  passengers  and  crew  during  the  wnicn  proper 
voyage  have  not  been  observed,  the  medical  officer  shall  report  measures  are 
the  fact  to  the  Collector  of  Customs,  and  a  duty  of  two  dollars  ^^-^ 
for  each  passenger  or  immigrant  above  the  age  of  one  year  shall  health, 
be  paid  by  the  master  of  the  vessel  to  the  Collector  of  Customs 
at  the  port,  and  the  vessel  shall  not  be  admitted  to  entry  until 
such  duty  be  paid ;  and  the  duty  shall  be  applied  in  manner 
provided  by  section  two  of  the  said  Act,  in  respect  of  the  duty 
imposed  by  the  said  section  two,  which  duty  shall  be  and  is 
hereby  repealed  as  respects  immigrants  by  vessels  arriving  in  Former  duty 
Canada  on  or  after  the  tenth  day  of  July,  1872,  and  the  duty  repealed, 
of  two  dollars  imposed  by  the  present  section  in  the  case  here- 
in mentioned  shall  thereafter  be  the  only  duty  payable  in  re- 
spect of  immigrants. 

By  38  V.  c.  15,  s.  2,  page  624  post,  an  additional  duty  is  im- 


In  sections  eighteen  and  nineteen  of  the  said  Act,  the  hour  Secs.18  and  19 
of  six  o  clock  in  the  afternoon  is  hereby  substituted  for  the  hour  c>  ^  amended, 
of  four  o'clock  in  the  afternoon,  and  the  said  sections  shall  be 
construed  and  have  effect  accordingly. 

3.  The  words— "  The  Quarantine  and  Health  Act  of  1868,"  in  Sec.  li 
section  eleven  of  the  said  Act,  are  hereby  repealed,  and  the  amended- 
words  "  Any  quarantine  Act  or  regulation  then  in  force  "  shall 

be  substituted  for  them  as  part  of  the  said  section. 

4.  If  any  contract  be  made  or  any  bond  or  note  given  by  an  Provision  for 
emigrant  before  leaving  Europe  for  Canada,  to  repay  in  Canada  ^ey^n* 
any  sum  of  money  advanced  to  him  or  her  for  or  towards  defray-  bonds,  etc., 
ing  his  passage  money,  or  towards  defraying  any  other  expense  °(vi^rr^f}r0^.ets 
attending  his  emigration,  such  sum  shall  be  recoverable  from  the  feaving  for 
immigrant  in  Canada,  according  to  the  terms  of  such  instru-  Canada, 
ment,  by  suit  in  any  court  in  Canada  having  jurisdiction  in  civil 

cases  to  the  amount  demanded— and  if  any  emigrant  in  consi- 
deration of  money  advanced  as  aforesaid  engages  and  binds  And  enforcing 
himself  or  herself  to  enter  the  service  of  any  employer  in  Cana-  undertaking 
da  on  his  or  her  arrival  there,  in  any  capacity,  and  to  work  for  t0  work- 
and  serve  such  employer  in  such  capacity  during  any  certain 
time,  not  exceeding  six  months,  and  at  any  named  rate  of  wages, 
and  afterwards  refuses  or  neglects  on  his  arrival  in  Canada  to 
perform  such  engagement,  such  refusal  or  neglect  on  the  part  of 
the  immigrant  to  perform  such  obligations  undertaken  by  him 
or  her  in  such  instrument,  shall  be  an  offence  cognizable  before 
any  one  Justice  of  the  Peace  under  the  "  Act  respecting  the  du-  32.33  v.  c.  31. 
ties  of  Justices  oj  the  Peace  out  of  Sessions  in  relation  to  sum- 
mary convictions  and  orders"  and  punishable  by  tine  not  ex- 
ceeding twenty  dollars  and  costs,  and  by  imprisonment  until 
such  fine  and  costs  be  paid. 
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rannerTet  ^cense(^  Immigrant  runner  or  agent  or  person  acting 

net  to  board'  on  behalf  of  any  steamboat  company,  railway  company,  or  for- 
vesseis  before  warding  company,  or  hotel,  or  boarding-house  keeper,  or  his 
FandedT"  ^  agent,  shall  go  on  board  any  vessel  bringing  immigrants  into 

any  port,  or  book  or  solicit  any  immigrant  passenger  by  such 

vessel,  before  the  immigrant  passengers  are  landed  from  such 

vessel,  unless  authorised  by  the  Immigration  Agent,  under  a 
Penalty.        penalty  of  twenty-five  dollars  for  any  contravention  of  this 

section  ;  and  no  such  vessel  shall  be  admitted  to  entry  until 
H^nl^n^f  tne  Immigration  Agent  at  the  port  has  visited  her,  and 
vessel  before  has  notified  the  Collector  or  Customs  that  he  has  done  so ; 
entry.  ant[  any  SU(m  vessel  arriving  in  port  shall  hoist  such  signal  as 

may  be  determined  on  by  the  Immigration  Agent  at  the  port, 
Immigrant  who  shall  communicate  it  through  the  superintendent  oi*  other 
vessel  to  hoist  proper  officer  to  the  Pilots  for  the  port,  and  it  shall  be  the  duty 
arrival.011       of  the  Pilot  of  the  vessel  to  see  that  such  signal  is  hoisted  and 

kept  up  during  da}Tlight,  until  the  Immigration  Agent  has  visited 

the  vessel. 

How  inquiry  jf  any  COmplaint  be  made  to  the  Minister  of  Agriculture 

may  be  made  J       .,  J  .  ,  ,& 

into  com-  against  any  railway  company,  or  other  incorporated  company, 
plaints  against  for  any  offence  or  contravention  of  this  Act  or  of  the  Imperial 
paniesf  &cm  Passenger  Acts  of  1855  and  1863,  or  of  any  other  Act  or  Law 
in  any  matter  relating  to  immigrants  or  to  immigration,  the 
said  Minister  may  cause  such  inquiry  as  he  may  think  proper 
to  be  made  into  the  facts  of  the  case,  or  may  bring  the  matter 
before  the  Governor  in  Council  to  the  end  that  such  inquiry 
may  be  made  under  the  "  Act  respecting  inquiries  concern- 
ing Public  Matters ;"  and  if  upon  such  inquiry  it'  appears  to 
the  satisfaction  of  the  said  Minister,  or  of  the  Governor  in 
Council,  as  the  case  may  be,  that  the  company  has  been  guilty 
of  such  contravention,  the  Minister  or  the  Governor  may  call 
upon  the  company  to  make  such  compensation  to  the  party  or 
parties  aggrieved,  or  to  do  such  other  thing  as  shall  be  just 
and  reasonable,  or  may  adopt  measures  for  causing  such  pro- 
ceedings to  be  instituted  against  the  company  as  the  case  may 
require. 

Selling  pas-  Any  person  licensed  under  section  twenty-two  of  the  Act 

immigrl^s  at  nereby  amended,  or  any  person  in  his  employ,  selling  to  any 
too  high  a      immigrant  a  ticket  or  order  for  the  passage  of  such  immigrant, 
rate,  &c.        or  ^ne  conveyance  of  his  luggage,  at  a  higher  rate  than  that  for 
which  it  could  be  purchased  directly  from  the  Company  under- 
taking such  conveyance,  or  any  person  purchasing  any  such 
Penalty.        ticket  from  an  immigrant  for  less  than  its  value,  or  giving  him 
in  exchange  for  it  one  of  less  value,  shall  thereby  incur  a 
penalty  of  twenty  dollars  for  each  such  offence. 

As  to  property  8.  If  both  the  immigrant  parents,  or  the  last  surviving 
parents1Sdying  immigrant  parent  of  any  child,  or  children,  brought  with  them 
on  the  voyage,  m  any  vessel  bound  to  Canada,  should  die  011  the  voyage  or  at 
isieat(fccr0SSe  Crosse  Is^e'  Lawlor  s  Island,  Partridge  Island,  or  elsewhere  in 
Canada,  while  yet  under  the  care  of  any  Immigration  Agent  or 
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Agents,  the  Minister  of  Agriculture,  or  such  officer  as  he  may 
depute  for  the  purpose,  may  cause  the  effects  of  such  parents 
or  parent  to  be  disposed  of  to  the  best  advantage  in  his  power, 
or  in  his  discretion  to  be  delivered  over  to  any  Institution  or 
person  assuming  the  care  and  charge  of  such  child  or  children. 

9.  The  Medical  Superintendent  at  Grosse  Isle  may,  from  time  Medical  Su- 
to  time,  with  the  consent  and  approval  of  the  Minister  of  Agri-  {^inten^ent 
culture,  make  such  regulations  as  he  may  deem  necessary  for  regulations, 
enforcing  order  and  ensuring  the  health  and  comfort  of  immi-  * 
grants  there  ;  and  such  regulations  being  published  in  the  Gana-  Publication. 
da  Gazette,  shall  be  in  force,  and  any  contravention  thereof 

shall  be  deemed  a  contravention  of  this  Act.  and  shall  be  pun- 
ishable by  such  penalty  as  may  be  assigned  by  such  regulations 
in  each  case. 

10.  The  Governor  in  Council  may  by  Proclamation,  when-  Landing  of 
ever  he  deems  it  necessary,  prohibit  the  landing  in  Canada  of  grants  may  be 
any  criminal,  or  other  vicious  class  of  immigrants  to  be  desig-  prevented  by 
nated  in  such  Proclamation,  except  upon  such  conditions  for  jf1 
ensuring  their  re-transportation  to  the  port  in  Europe  whence 

they  came  with  the  least  possible  delay,  as  the  Governor  in 
Council  may  prescribe;  and  such  conditions  ma}r,  if  the  Gover- 
nor in  Council  deems  it  necessary,  include  the  immediate  return, 
or  the  return  with  the  least  possible  delay  of  the  vessel  and  such 
immigrants  to  the  said  port,  such  prohibited  immigrants  re- 
maining on  board  until  such  return  of  the  vessel. 

11.  Every  master  or  other  officer,  seaman,  or  other  person  em-  Provisions 
ployed  on  board  of  any  vessel,  who,  while  such  vessel  is  in  any  ^in0sffc  feemai~ 
waters  within  the  jurisdiction  of  the  Parliament  of  Canada,  immigrants, 
under  promise  of  marriage,  or  by  threats,  or  by  the  exercise  of 

his  authority,  or  by  solicitation,  or  the  making  of  gifts  or  pre- 
sents, seduces  and  has  illicit  connection  with  any  female  pas- 
senger, shall  be  guilty  of  a  misdemeanour,  and  upon  conviction, 
shall  be  punished  by  imprisonment  for  a  term  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  four  hundred  dollars  ;  provided 
that  the  subsequent  intermarriage  of  the  parties  seducing  and  Proviso, 
seduced,  may  be  pleaded  in  bar  of  conviction. 

13,  Neither  the  officers,  seamen,  or  other  persons  on  board  of  Provision  for 
any  ship  or  vessel  bringing  immigrant  passengers  to  Canada,  or  •'^^^ebe 
any  of  them,  shall  while  such  vessel  is  in  such  Canadian  waters  tween  the 
as  aforesaid,  entice  or  admit  any  female  immigrant  passenger  officers  and 
into  his  apartment,  or  visit  or  frequent  any  part  of  such  ship  or  anaamfemaie 
vessel  assigned  to  female  immigrant  passengers,  except  by  the  immigrants, 
direction  or  permission  of  the  master  or  commander  of  such 
vessel,  first  made  or  given  for  such  purpose;  and  every  officer, 
seaman  or  other  person  employed  on  board  of  such  ship  or  ves- 
sel, who  violates  the  provisions  of  this  section,  shall  incur  a  Penalty, 
penalty  equal  in  amount  to  his  wages  for  the  voyage  during 
which  the  said  offence  has  been  committed.    Any  master  or  And  on  Mas. 
commander  who  while  such  vessel  is  in  such  waters  as  afore-  ter  permitting 


622 


PUBLIC  DEPARTMENTS,  REVENUE  AND  PROPERTY.      [TlTLE  V. 


h  inter-  said,  directs  or  permits  any  officer  or  seaman  or  other  person  on 
board  of  sncli  ship  or  vessel,  to  visit  or  frequent  any  part  of  such 
vessel  assigned  to  immigrant  passengers,  except  for  the  purpose 
of  doing  or  performing  some  necessary  act  or  duty  as  an  officer, 
seaman  or  person  employed  on  board  of  such  vessel,  shall,  on 
conviction  thereof,  be  punished  by  a  fine  of  twenty-five  dol- 
lars for  each  occasion  on  which  he  so  directs  or  permits  the  pro- 
vision of  this  section  to  be  violated  by  any  officer,  seaman  or 
other  person  employed  on  board  of  such  vessel ;  provided  always 
*  that  the  provisions  of  this  section  shall  not  apply  to  cabin  pas- 

sengers, or  to  any  part  of  the  vessel  assigned  to  their  use. 

1$.  Tt  shall  be  the  duty  of  the  master  or  commander  of 
every  ship  or  vessel  bringing  immigrant  passengers  to  Canada, 
while  the  vessel  is  in  such  waters  as  aforesaid,  to  post  a  written 
or  printed  notice  in  the  English,  French,  and  German  languages, 
containing  the  provisions  of  the  next  preceding  section  of  this 
Act,  in  a  conspicuous  place  on  the  forecastle  and  in  the  several 
parts  of  the  said  vessel  assigned  to  immigrant  passengers,  and 
to  keep  the  same  so  posted  during  the  rest  of  the  voyage,  and 
upon  neglect  so  to  do  he  shall,  on  conviction  thereof,  be  punished 
by  a  fine  not  exceeding  fifty  dollars. 

■  -  \ '..  • 

New  form  of  1 4.  The  passenger  list  required  by  section  five  of  the  Act 
HstSenger  hereby  amended,  to  be  delivered  to  the  Collector  of  Customs  at 
the  Port  of  Landing,  shall  be  in  the  form  of  Schedule  A  to  this 
Act,  which  form  is  hereby  substituted  for  Schedule  A  to  the 
said  Act,  and  a  certified  copy  or  duplicate  of  such  passenger  list 
shall  be  delivered  to  the  Government  Immigration  Agent  at 
the  Port  of  Landing,  nor  shall  any  passenger  be  permitted  to 
leave  the  vessel  until  such  duplicate  or  certified  copy  has  been 
delivered  to  such  Immigration  Agent,  under  the  penalty  pro- 
vided by  the  said  section  for  permitting  passengers  to  land  be- 
fore the  passenger  list  therein  mentioned  is  delivered  to  the 
Collector  of  Customs. 


Provisions  of 
e.  12  to  be 
posted  up  in 
the  vessel. 


Penalties  how  15.  All  penalties  imposed  by  this  Act,  or  any  regulations  to 
enforced  and  ^e  ma(}e  under  it,  shall  be  enforced  and  applied  in  like  manner 
as  penalties  imposed  by  the  Act  hereby  amended  or  the  regula- 
tions made  under  it,  are  thereby  directed  to  be  enforced  and 
applied ;  and  this  Act  shall  be  construed  as  one  Act  with  the 
Act  hereby  amended,  and  as  regards  all  things  to  be  hereafter 
done,  as  if  the  enactments  herein  contained  were  part  of  the 
said  amended  Act. 


interpreta-  ift.  For  the  purposes  of  this  Act,  and  of  the  Act  hereby 
tion  clause.  amen(Jed,  any  person  shall  be  deemed  to  be  a  Dominion  Immi- 
gration Agent  or  Sub-agent,  or  a  Provincial  Immigration  Agent, 
whom  the  Minister  of  Agriculture  shall  recognise  as  such,  with 
reference  to  any  act  done  or  to  be  done,  under  either  Act. 
without  any  formal  appointment  being  necessary ;  and  the  ex- 
pression "  Immigration  Agent  "  includes  any  such  Sub-agent, 
in  Europe  or  in  Canada. 
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17.  In  citing  this  Act  and  the  Act  amended  by  it,  it  shall  Short  titles* 
be  sufficient  to  call  them  "  The  Immigration  Acts  of  1869  and 
1872." 

SCHEDULE  A. 


NAMES  AND  DESCRIPTION  OF  PASSENGERS. 


Port  of 
Embarka- 
tion. 

Names 
of 

Passengers. 

Adults. 

AGE. 

Children 
between 
1  and  14. 

AGE. 

Number  of  Infants  not  over 
one  year. 

Profession, 
occupation, 
or  calling 
of 

Passengers. 

Nation 
or 

Country 
Birth. 

Birth  at  Sea. 

Births. 

Places  in  the  Dominion  of 
Canada  or  United  States 
to  which  Passengers  are 
bound.  ( 

Female. 

Male. 

Male. 

Female. 

PARTICULARS  RELATIVE  TO  THE  VESSEL. 


Vessel's 
Name, 

Master's 
Name. 

Tonnage. 

From  what  Port  or 
Place. 

Total  number 
of  superficial 
feet  in  the 
several  com- 
partments set 
apart  for  Pas- 
sengers other 
than  Cabin 
Passengers. 

Total  number 
of  Adult  Pas- 
sengers, exclu- 
sive of  Master, 

Crew,  and 
Cabin  Passen- 
gers, which  the 

vessel  can 
legally  carry. 

Where 
bound. 

SUMMARY. 


Number  of  Souls. 

Number  of  Adults  to  which  they  are  equal 
under  the  Immigration  Act,  1869. 

Children  between  1  and  14   

I  hereby  certify  that  the  above  is  a  correct  description  of  the  (Description  of  the  Vessel,  as  Ship, 
Brig,  <fcc.)  [Name  of  Vessel),  and  a  correct  list  of  all  the  Passengers  on  board  the  same,  at  the  time 
of  her  departure  from  (Place  from  whence  she  came),  and  that  all  the  particulars  therein  mentioned 
are  true. 

Date,  18   .  Signature  of  Master. 
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38  VICT.  CAR  15. 


An  Act  to  amend  "The  Immigration  Act  of  1872." 

[Assented  to  8th  April,  1875.] 

Preamble.  fJER  MAJESTY,  by  and  with  the  advice  and  consent  of 
J_  X  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  .  


Interpreta- 
tion. 


1.  In  this  Act  the  word  "  Ship  "  includes  every  description 
of  vessel  used  in  navigation,  not  propelled  by  oars. 


Additional 
duty  to  that 
imposed  by 
35  V.,  c  28. 


Maximum 
amount  of 
duty. 


3.  There  shall  be  raised,  levied  and  collected  a  duty  paya- 
ble in  the  manner  hereinafter  prescribed  by  the  master  of 
every  ship  arriving  in  any  port  in  Canada  from  any  port  in 
Europe  with  passengers  or  emigrants  therefrom  at  any  time 
when  this  Act  is  in  force  as  hereinafter  provided,  in  addition 
to  any  duty  payable  by  the  master  of  such  ship,  under  the 
provisions  of  the  first  section  of  "  The  Immigration  Act  of 
1872  ;  "  And  such  duty  shall  be  such  sum  not  exceeding  two 
dollars  for  every  passenger  or  immigrant  above  the  age  of  one 
year  to  be  landed  in  Canada,  as  may  have  been  specified  in 
the  proclamation  giving  effect  to  this  Act,  in  force  for  the  time 
being  in  the  Province  in  which  such  port  is  situate. 


To  be  paid 


3.  The  said  duty  shall  be  paid  by  the  master  of  the  ship, 
°  hauhe  and  or  some  person  on  his  behalf,  to  the  Collector  of  Customs 
entry  must  at  the  port  in  Canada  at  which  such  vessel  is  first  entered,  and 
shew.  at  the  time  of  making  such  first  entry,  which  shall  contain  on 

the  face  of  it  the  number  of  passengers  actually  embarked 
on  board  the  ship,  and  the  number  to  be  landed  in  Canada; 
and  no  such  entry  made  at  any  such  time,  shalJ  be  deemed 
validly  made,  or  have  any  legal  effect  whatever,  unless  such 
numbers  are  correctly  stated  and  such  duty  has  been  fully 
paid. 


Proclamation  4.  This  Act  shall  take  effect  upon,  from  and  after  the  day, 

ofduty^aud*  anc^  *n       Province  or  Provinces,  and  for  the  amount  of  duty 

when  and  (within  the  limit  aforesaid)  specified  by  Proclamation  in  that 

WctThaii%  hehalf  issued  under  an  Order  of  the  Governor  General  in 

shall  not  be 

Council,  and  not  before  ;  and  the  Governor  General  may. 

in  force.  from  time  to  time,  by  Proclamation  issued  under  an  Order 
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in  Council  suspend  the  operation  of  this  Act  in  any  one  or  And  so  from 
more  or  in  all  of  the  Provinces  forming  this  Dominion  ;  and  time  t0  time, 
from  and  after  the  period  specified  in  any  such  suspending 
proclamation,  this  Act  shall  be  suspended  in  such  Province  or 
Provinces  ;  but  nothing  herein  contained  shall  prevent  or  be 
construed  to  prevent  ■  the  Governor  General  from  again  de-  Proviso* 
claring  by  Proclamatian  issued  under  an  Order  in  Council, 
that  this  Act  shall  again  have  effect  in  such  Province  or  Pro- 
vinces, or  in  any  of  such  Provinces,  and  for  the  amount  of  duty 
(within  the  limit  aforesaid)  in  such  last  mentioned  proclama- 
tion specified  ;  and  upon  such  proclamation  this  Act  shall  be 
revived  and  have  effect  again  accordingly  ;  and  SO  On,  from  Publication, 
time  to  time,  toties  quoties  : — And  every  such  proclamation 
shall  be  published  in  the  Canada  G-azette. 


11.  SECRETARY  OF  STATE. 


31  VICT.  CAP.  42. 

This  Act  which  provides  for  the  organization  of  the  Depart- 
ment of  the  Secretary  of  State,  and  which  also  relates  mainly  to 
the  management  of  Indian  and  Ordnance  Lands,  will  be  found 
ante,  page  146.  The  follovjing  Act,  which  amends  that  Act,  is 
here  printed  as  relating  solely  to  the  organization  of  the  Depart- 
ment. 


* 


38  VICT.  CAP.  6. 

An  Act  to  amend  the  Act  providing  for  the  Organiza- 
tion of  the  Department  of  the  Secretary  of  State  of 
Canada. 

\_Assented  to  8th  April,  1875.] 

HER  MAJESTY,  by  and  with  the  advice  of  the  Senate  Preamble, 
and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

1.  The  following  words  are  hereby  added  to,  and  shall  Addition  made 
form  part  of  the  fourth  section  of  the  said  Act  passed  in  the  *°  scc*  *  of  31 
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thirty-first  year  of  Her  Majesty's  reign,  chapter  forty-two,  that 

is  to  say  • — 

D^SySegL^  "4nd  ^e  Deputy  Registrar-General  of  Canada,  from  time 
krar- General  of  "  to  time  appointed  under  the  second  section  of  this  Act,  may 
avau^cer-    "  ^g11  and  certify  the  registration  of  all  instruments  and  do- 
tain  oases.      "  cuments  required  to  be  registered,  and  all  such  copies  of 
"  the  same,  or  of  any  records  in  the  custody  of  the  Registrar- 
"  General  as  may  be  required  to   be  certified  or  authenti- 
"  cated  as  being  copies  of  any  instruments  or  documents  as 
"  aforesaid." 


31  VICT.  CAP.  35. 

An  Act  to  regulate  and  restrict  the  Contingent 
Charges  of  the  Departments  of  the  Public  Service, 
and  to  establish  a  Stationery  Office. 

[Assented  to  22nd  May,  1868.] 

Preamble.  TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-d  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

CONTINGENCIES. 

What  shall  be  1.  The  Contingencies  of  each  Department  of  the  Civil 
contingencies.  Service  sha]1  mean  and  include  only : 

1.  Subscriptions  to  and  advertising  in  newspapers  ; 

2.  The  purchase  of  books  of  reference,  maps,  &c. ; 

3.  Telegraphing; 

4.  Postages,  freight  and  express  charges  ; 

5.  Wages  of  charwomen,  and  other  expenses  of  cleaning 
offices ; 

6.  Travelling  expenses,  including  cab  hire  ; 

7.  Extra  clerks,  to  the  extent  only  sanctioned  by  the  Civil 
Service  Act ; 

8.  Petty  expenses,  not  exceeding  in  any  Department  a  sum 
to  be  apportioned  by  Order  in  Council. 
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%.  The  Department  of  Public  Works  is  hereby  charged  with  Ha®*ti^j  ™"r 
the  heating,  maintenance  and  keeping  in  repair  of  the  Govern-  Ashing  Ur" 
ment  Buildings  at  the  seat  of  Government,  and  with  any  Government 
alterations,  from  time  to  time,  requisite  therein,  and  with  sup-  nnder^arge6 
plying  furniture  or  fittings  or  repairs  to  the  same ;  and  no  of  Public 
charge  in  respect  thereof  shall  be  made  against  or  paid  out  of  Works- 
the  vote  for  contingencies,  but  an  Estimate  shall  be  annually  How  paid  for. 
laid  before  Parliament  of  sums  required  for  such  purposes, 
respectively,  and  any  expenditure  therefor  shall  be  defrayed 
out  of  such  sum  as  may  be  specially  appropriated  therefor. 

3.  So  often  as  any  Contingency  is  required  by  any  Depart-  Deputy  Heads 
ment,  whether  for  an  article  to  be  furnished  or  service  to  be  fo/contingTn. 
performed,  the  Deputy  Head  of  the  Department  shall  apply  cies. 
therefor  by  requisition,  in  writing,  to  the  person  by  whom  the 

same  is  to  be  furnished  or  performed ;  and  such  requisition 
shall,  in  cases  where  it  can  be  so  made,  be  antecedent  to  the 
delivery  of  the  article  or  performance  of  the  service. 

4.  Every  account  rendered  to  a  Deputy  Head  for  certificate,  And  certifi- 
shall  be  accompanied  by  the  original  requisition  in  respect  °f       for  pay" 
which  such  account  accrued,  and,  when  certified  by  him,  shall  To  whom  tQ  bg 
be  forwarded  to  an  officer  of  the  Finance  Department,  to  be  sent, 
called  the  Accountant  of  Contingencies,  for  payment ;  and, 

except  as  hereinafter  mentioned,  shall  then  be  paid  by  him. 

5.  Every  such  certificate  shall  expressly  state  that  each  What  tbe  cer- 
item  contained  in  the  account  has  been  incurred  by  the  autho-  s\all  e  s 
rity  and  upon  the  order  of  either  the  Head  or  Deputy  Head  of  expressly, 
the  Department,  and  that  the  articles  or  services  charged  for 

have  been  received  or  performed,  and  that  the  prices  charged 
are,  in  his  opinion,  severally  fair  and  just,  and  that  the  expendi- 
ture incurred  is  necessary  for  the  public  service ;   but  the 
Accountant  of  Contingencies  shall  nevertheless  investigate  the  J^^t  of" 
account,   and  ascertain  the  correct  price  before  paying  the  Contingencies, 
same ;  and  the  Board  of  Audit  shall,  from  time  to  time,  pre-  ^  ^  °di^oard 
scribe  the  mode  of  investigating  accounts,  and  the  standard  by 
which  the  correct  price  shall  be  ascertained  by  the  Accountant 
of  Contingencies  before  such  payment. 

6.  In  case  it  shall  appear  to  the  Accountant  of  Contingencies  ^/^"j^*0 
that  any  such  account  is  for  a  purpose  not  included  under  the  ftD(j  Board  of 
above  definition  of  Contingencies,  or  that  it  is  in  excess  of  the  Audit  in  cases 
amount  for  which  authority  has  been  given,  or  that  the  amount,  of  doubt* 

or  any  part  thereof,  has  been  previously  paid,  or  that  there  is 
any  other  error  therein,  he  shall  withhold  payment,  and  submit 
the  account  to  the  Auditor ;  and  if  the  Auditor,  after  confer- 
ence with  the  Deputy  Head,  signing  the  requisition,  shall  be  of 
opinion  that  there  is  any  irregularity  in  the  same,  he  shall  sub- 
mit it  to  the  Board  of  Audit  before  payment. 

7.  The  Deputy  Head  of  each  Department  shall  submit  to  the  Monthb  ao- 
Head  thereof,  monthly,  an  account  of  the  expenditure  for  con-  p^y^H^ad. 
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tingencies  during  the  month,  with  the  details  of  such 
account. 

Monthly  ac-  The  Accountant  of  Contingencies  shall  submit,  monthly, 

count  to  Board  ,-.  1     ,i        at  -r»  &  .  -it 

of  Audit  of  through  the  Auditor,  to  the  Board  of  Audit,  at  its  monthly 
ftdvanoe^  in  meeting,  a  statement  of  all  sums  which  have  been  paid  in  ad- 
vance and  to  be  accounted  for,  and  which  remained  unaccounted 


for  at  the  end  of  the  last  preceding  month. 


Auditor.  °  *  ^*  The  Accountant  of  Contingencies  shall  render  to  the 
Auditor,  monthly,  a  statement,  in  detail,  accompanied  by 
vouchers,  of  all  sums  paid  by  him  during  the  month,  and  of 
all  moneys  received,  with  a  Bank  certificate  of  the  balance  at 
his  credit  at  the  end  of  the  month. 


tion  of  sums 
voted 


Estimates  for  10,  The  Estimates  for  Contingencies  of  each  Department 
an^appiict68  sha11  be  PrePared  and  submitted  to  Parliament  separately,  but 
may  be  voted  in  one  sum,  and  in  that  case,  and  so  soon  as  con- 
veniently may  be  after  the  same  have  been  voted  by  Parlia- 
ment, the  Governor  in  Council  shall  assign  a  certain  sum  for 
defraying  the  Contingencies  of  each  Department,  reserving  a 
certain  amount  for  general  expenses,  not  specially  applicable  to 
any  individual  Department,  to  be  expended  upon  requisition 
and  certificate  of  the  Chairman  of  the  Civil  Service  Board,  in 
such  manner  as  is  hereinbefore  provided,  in  respect  to  the  Con- 
tingencies of  any  Department. 


As  to  certain 
expenses  con. 
nected  with 
Government 
Buildings. 


11.  All  matters  connected  with  the  superintendence  of  the 
Government  Buildings,  other  than  the  maintenance  and  repairs 
thereof,  hereinbefore  mentioned,  shall  be  in  charge  of  the  Ac- 
countant of  Contingencies,  under  the  Civil  Service  Board,  and 
such  Boarji  shall  make  regulations  in  respect  thereof,  subject  to 
the  approval  of  the  Governor  in  Council. 


STATIONERY. 


Stationery 
Office,  and 
management 
thereof. 


12.  There  shall  be  a  Stationery  Office  for  the  purposes  here- 
inafter mentioned,  and  the  same  shall  be  attached  to  the 
Finance  Department,  and  shall  be  placed  under  the  superin- 
tendence of  such  Officer  or  Clerk  of  that  Department  as  the 
Minister  of  Finance  may  direct ;  and  the  Governor  in  Council 
may,  subject  to  the  provisions  of  the  Canada  Civil  Service  Act, 
1868,  appoint  any  Clerk  or  Clerks  for  assistance  in  the  said 
office  as  may  be  found  expedient. 


By  36  V.  e.  4.  sec.  13,  page  546  ante,  the  charge  of  the  Sta- 
tionery Department  is  transferred  to  the  Secretary  of  State  of 
Canada. 

Estimates  of  13.  It  shall  be  the  duty  of  each  Deputy  Head  of  a  Depart- 
Prtnting^&c.,  men^  to  furnish  to  the  Finance  Department,  when  required,  an 
by  Deputy  estimate  of  the  probable  quantity,  quality  and  variety  of  all 
Heads.         articles  commonly  known  as  "  Stationery,"  and  of  the  probable 
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amount,  in  value,  of  Printing  and  Binding  which  may  be  re- 
quired for  the  purposes  of  each  such  Department  for  the  then 
ensuing  Financial  Year. 

1 4.  Such  estimates  shall  be  referred  to  the  Civil  Service  ^f^j^^ 
Board,  who  shall  thereupon  report  to  the  Governor  in  Council,  t0  p!irimlBent, 
the  total  probable  amount,  in  quantities,  qualities  and  value,  &c. 
required  for  the  Stationery,  Printing  and  Binding  for  the  De- 
partments of  the  Civil  Service  for  such  year,  and  a  requisite 

sum  therefor  shall  be  placed  in  the  Estimates  as  a  separate  item, 
under  the  head  of  Civil  Government :  and  an  apportionment  in  Apportion- 
respect  of  each  Department  shall  be  made  by  the  Governor  in  Department  °h 
Council,  which  may  be  increased  or  varied  from  time  to  time, 
so  that  the  whole  sum  voted  by  Parliament  in  any  year,  to- 
gether with  the  value  of  the  stock  on  hand,  be  not  exceeded ;  Report  to  Go- 
the  said  Board  shall  further  Teport  to  the  Governor  in  Council,  verinorilinand 
the  mode  or  modes  in  which  the  said  Board  propose  that  the  c0°Xacts  for 
said  articles  or  services  shall  be  procured  and  performed,  and  supplies  or 
the  regulations  under  which  tenders  may  be  asked  for  for  the  work* 
same  respectively,  and  as  to  the  terms  of  acceptance  thereof, 
and  as  to  the  mode  of  collection  and  disposal  of  the  waste  paper 
of  the  several  Departments  ;  and  upon  the  approval  by  the 
Governor  in  Council  of  such  Reports  of  the  Civil  Service  Board,  Supplies  of 
any  necessary  supplies  of  Stationery,  to  the  extent  of  the  appro-  R^ports'ap-^ 
priation  made  by  Parliament,  may  be  procured,   and  any  proved  by  Goy. 
necessary  arrangements  for  Printing  and  Binding,  and  contracts  in  Counci1- 
for  the  same,  respectively,   may  be  entered  into ;   and  all 
Stationery  so   procured  shall  be  placed  in  the  custody  of 
such  Officer  or  Clerk  as  may  be  directed,  as  hereinbefore  men- 
tioned. 

1 5.  Such  Officer  or  Clerk  shall  supply  any  articles  of  Sta-  Stationery 
tionery  to,  or  cause  to  be  performed  for  any  Department  of  the  £!e?  t0  supp^ 

rv    -l  o       •  l.  -n  •    >•  t->«    t  J        -i-  i  Stationery  and 

Livil  service,  such  Printing  or  Binding,  according  to  such  re-  cause  work  to 
gulations  as  may  be  approved  by  the  Governor  in  Council  as  ^  do™  0*®°f " 
aforesaid,  so  often  as  such  Officer  or  Clerk  shall  receive  a  Re-  monthly  toDe. 
quisition  therefor,  signed  by  the  Deputy  Head  of  such  Depart-  Put.v  Heads, 
ment,   and   he  shall  charge  the   quantity  supplied,  or  the  afytfem1  if*" 
service  so  performed,  and  the  value  thereof,  against  such  De-  correct, 
partment ;  and  such  Officer  or  Clerk  shall  furnish  an  account, 
monthly,  of  the  same  respectively,  to  each  Deputy  Head  of  a 
Department,  accompanied  by  the  several  Requisitions  in  respect 
of  the  several  articles  or  services  mentioned  in  the  said  account, 
and  such  Deputy  Head  shall,  if  the  same  be  found  correct,  certify 
to  the  correctness  of  such  account,  and  return  it  to  such  Officer 
or  Clerk. 

I4>.  Such   Officer   or   Clerk  shall   furnish   a   Statement,  ^u^tsrender 
monthly,  to  the  Auditor,  with  the  accounts  and  vouchers  there-  monthly  to  the 
for,  of  all  Stationery  purchased  and  of  all  articles  supplied,  or  Auditor,  who 
Printing  and  Binding  performed  for  each  Department  during  g^ck  from 
the  preceding  month,  certified  by  the  Deputy  Head  thereof  as  time  to  time. 
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correct,  in  the  manner  hereinbefore  provided  with  respect  to 
Contingencies;  and  the  Auditor  shall  quarterly,  or  more 
frequently,  at  his  discretion,  cause  the  stock  of  Stationery 
in  store  to  be  checked,  with  the  quantities  purchased  and 
supplied. 

Aooounta  to  be  1 7.  An  account  shall  be  laid  before  Parliament  each  year, 
Parliament  showing  the  value  of  the  stock  of  Stationery  on  hand  at  the 
bee  inning  of  the  year,  the  amount  expended  during  the  year 
for  Stationery,  Printing  and  Binding,  the  amounts  charged 
against  each  Department,  and  the  stock  on  hand  at  the  end  of 
the  year,  and  also  the  amount  expended  under  the  several  heads 
of  service  specified  in  the  first  section, 

OutsidePply  t0  This  Act  sha11  aPP1y  as  weil  to  ihe  0utside  Service  of  the 

Service.        several  Departments  as  to  the  Departments  of  the  Civil  Service 
at  the  Seat  of  Government. 


32-33  ^ICT.  CAR  7. 

An  Act  respecting  the  Office  of  Queen's  Printer  and 
the  Public  Printing. 

[Assented  to  22nd  June,  1869.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 

I.  The  Governor  may,  by  Commission  under  the  Great  Seal 
of  Canada,  appoint  a  Queen's  Printer  for  the  Dominion  of 
Canada,  who  shall  hold  his  office  during  pleasure,  and  shall  re- 
ceive for  his  services  a  salary  not  exceeding  two  thousand 
dollars  per  annum,  and  so  pro  rata  for  any  longer  or  shorter 
period,  in  lieu  of  ail  other  fees  or  emoluments  whatever. 

His  duties, etc.  Qm  It  shall  be  the  duty  of  the  Queen's  Printer  to  print  and 
publish,  or  cause  tobe  printed  and  published,  for  the  Government, 
under  his  superintendence,  the  Official  Gazette  of  the  Dominion, 
to  be  known  as  the  "  Canada  Gazette,"  the  Statutes  of  Canada, 
and  all  such  official  and  departmental  and  other  reports,  forms, 
documents,  and  other  papers,  as  he  may  be  required  to  print 
and  publish,  or  cause  to  be  printed  and  published,  by  or  under 
the  authority  of  the  Governor  in  Council,  and  he  shall  perform, 
all  such  other  duties  as  shall  be  from  time  to  time  assigned  to 
him  by  Order  in  Council :  and  whatever  is  printed  under  his 
superintendence,  by  authority  of  this  Act,  shall  be  held  to  be 
printed  by  him. 


Preamble. 


Queen's 
Printer  to  be 
appointed. 

Salary. 
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3.  All  Proclamations  issued  by  the  Governor  or  under  the  Certain  docu- 
authority  of  the  Governor  in  Council,  and  all  official  notices,  ^^dtoiabethe 
advertisements  and  documents  relating  to  the  Dominion  of 

Canada  Ga- 

Canada,  or  matters  under  the  control  of  the  Parliament  thereof,  ze"e- 
and  requiring  publication,  shall  be  published  in  the  Canada 
Gazette,  unless  some  other  mode  of  publication  thereof  be  re- 
quired by  law. 

4.  All  copies  of  Proclamations  and  official  and  other  notices  Copies  in  the 
advertisements  and  documents,  printed  in  the  Canada  Gazette  ^5^?°  be 
shall  be  prima  facie  evidence  of  the  originals,  and  of  the  con- 
tents thereof. 

5.  The  Governor  in  Council  may  from  time  to  time  prescribe  Powers  of 
the  form,  mode  and  conditions  of  publication  of  the  Canada  c^STas  to 
Gazette,  and  designate  the  public  bodies,  officers  and  persons  to  the  Gazette, 
whom  it  shall  be  sent  without  charge,  and  regulate  the  price  of 
subscription  thereto,  and  the  charges  to  be  paid  for  the  publica- 
tion of  notices,  advertisements  and  documents,  for  parties  other 

than  the  Government,  and  all  sums  payable  for  such  last  men-  Profits  or 
tioned  charges  shall  be  paid  in  advance  to  the  Queen's  Printer,  Gazette, 
and  by  him  accounted  for,  and  paid  over  to  the  Receiver  General, 
in  such  manner  as  the  Governor  in  Council  shall  direct,  and 
shall  make  part  of  the  Consolidated  Revenue  Fund  of  Canada. 

6.  The  printing,  binding,  and  other  like  work  to  be  done  Printing,  <&<?., 
under  the  superintendence  of  the  Queen's  Printer,  shall,  except  J^^J110  by 
as  hereinafter  mentioned,  be  done  and  furnished  under  contracts 

to  be  entered  into  under  the  authority  of  the  Governor  in  Coun- 
cil, in  such  form  and  for  such  time  as  he  shall  appoint,  after 
such  public  notice  or  advertisement  for  tenders  as  he  may  deem 
advisable,  and  the  lowest  tenders  received  from  parties  of  whose 
skill,  resources,  and  of  the  sufficiency  of  whose  sureties  for  the 
due  performance  of  the  contract  the  Governor  in  Council  shall 
be  satisfied,  shall  be  accepted. 


7.  The  Governor  may,  from  time  to  time,  by  orders  in  Coun-  Exception  in 
cil,  authorize,  for  reasons  to  be  stated  in  such  Orders,  cause  print- certam  cases* 
ing  and  binding  for  the  public  service  to  be  done  without  ten- 
der ;  and  such  Orders  in  Council  and  the  expenditure  under 

them  shall  be  laid  before  Parliament  at  its  then  next  Session. 

8.  The  expenses  to  be  incurred  under  the  provisions  of  this  Expenses 
Act  shall  be  paid  out  of  such  moneys  as  may  be  appropriated  under  this  Art, 
for  the  purpose  by  Parliament,  and  accounted  for  in  like  manner 

as  other  moneys  expended  for  the  public  service. 

9.  This  Act  shall  come  into  force  on  and  from  the  first  day  of  Commence- 

October,  1869.  mentofAct. 
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Preamble 


The  Queen's 
Printer  to  be 
an  Officer  of 
the  Depart- 
ment of  the 
Secretary  of 
State  of 
Canada. 


33  VICT.  CAP.  6. 

An  Act  to  amend  the  Act  respecting  the  Office  of 
Queen's  Printer. 

[Assented  to  12th  May,  1870.] 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
J-J-  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1 .  The  Queen's  Printer  shall  be  an  Officer  of  the  Department 
of  the  Secretary  of  State  of  Canada,  and  shall  have  and  per- 
form such  duties  as  now  are  or  may  be  hereafter  assigned  to 
him  by  law,  or  by  order  of  the  Governor  in  Council,  or  by  the 
Secretary  of  State,  under  the  supervision  and  direction  of  the 
Secretary  of  State. 

See  also  36  V.  c.  6.  s.  4,  page  545  ante. 


2.  This  Act  shall  be  construed  as  one  Act  with  the  Act 


How  this  A3t 

strued.6  C°n    thirty-second  and  thirty-third  Victoria,  chapter  seven. 


12.  LIBRARY  of  PARLIAMENT. 


34  VICT.  CAP.  21. 


Preambl 


Library,  &c, 
vested  in  Her 
Majesty. 


An  Act  in  relation  to  the  Library  of  Parliament. 

[Assented  to  14th  April,  1871.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 

follows  : 

I .  All  books,  paintings,  maps  and  other  effects,  at  the  time 
of  the  passing  of  this  Act  in  the  joint  possession  of  the  Senate 
and  House  of  Commons  of  Canada,  or  which  shall  hereafter  be 
added  to  the  existing  collection,  shall  vest  in  the  Queen's  Ma- 
jesty for  the  use  of  the  two  Houses  of  Parliament,  and  shall  be 
kept  in  a  suitable  portion  of  the  Parliament  Buildings  to  be  ap- 
propriated for  that  purpose. 


%.  The  direction  and  control  of  the  Library  of  Parliament, 
and  of  the  officers  and  servants  connected  therewith,  shall  be 
vested  in  the  Speaker  of  the  Senate  and  the  Speaker  of  the 
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House  of  Commons  for  the  time  being,  assisted  during  each 
session  by  a  joint  committee  to  be  appointed  by  the  two  Houses. 

3.  The  Speakers  of  the  two  Houses  of  Parliament,  assisted  Power  to  make 
by  the  joint  committee,  shall  have  power  from  time  to  time  to  orders,  Ac. 
make  such  orders  and  regulations  for  the  government  of  the 
Library,  and  for  the  proper  expenditure  of  moneys  to  be  voted 

by  Parliament  for  the  purchase  of  books,  maps,  or  other  articles 
to  be  deposited  therein,  as  to  them  shall  seem  meet ;  subject  to 
the  approval  of  the  two  Houses  of  Parliament. 

4.  The  officers  and  servants  of  the  Library  of  Parliament  Officers,  clerks 
shall  consist  of  a  librarian,  an  assistant  librarian,  two  clerks  ™^en 
and  two  messengers,  who  shall  be  appointed  by  the  Crown,  their  salaries, 
and  who  shall  hold  office  during  pleasure,  and  who  shall  res- 
pectively be  paid  the  salaries  mentioned  in  Schedule  "A"  to 

this  Act  annexed,  and  no  additions  shall  be  made  to  the  num- 
ber of  such  officers  or  servants,  nor  changes  made  in  the  salaries 
by  this  Act  attached  to  their  respective  positions,  save  upon 
the  resolutions  of  both  Houses  of  Parliament :  Provided  always,  Proviso : 
that  nothing  in  this  Act  or  in  the  Schedule  annexed  thereto  ^j^^Jj  by 
shall  operate  to  diminish  the  salary  of  any  officer  or  servant  this  Act. 
now  employed  in  the  Library. 

5.  The  librarian,  assistant  librarian,  and  other  officers  and  Responsibility 
servants  of  the  Library  of  Parliament,  shall  be  responsible  for  ^0fficers> 
the  faithful  discharge  of  their  official  duties,  as  the  same  may 

be  defined  by  regulations  to  be  agreed  upon,  as  aforesaid,  by 
the  Speakers  of  the  two  Houses,  and  concurred  in  by  the  said 
joint  committee  on  the  Library. 

6.  The  salaries  of  the  officers  and  servants  of  the  Library  of  Salaries,  &<•.. 
Parliament,  and  any  casual  expenses  connected  therewith,  shall  how  Pa~Vi,ble- 
be  paid  out  of  funds  to  be  provided  by  Parliament  for  that  pur- 
pose. 

7.  The  supply  of  stationery  required  for  the  use  of  the  Li-  stationery, 
brary  bhall  be  furnished  by  the  Stationery  Office  of  the  Govern-  how  supplie'J 
ment,  and  charged  against  the  Houses  of  Parliament. 

8.  This  Act  shall  commence  and  take  effect  upon  and  after  Commence. 

the  1st  July,  1871.  ment  of  Act. 

SCHEDULE  A. 


Librarian   $2,500 

Assistant  Librarian   1,800 

First  Library  clerk  (under  five  years'  service)  800 

do              do      (over  five  years'  service)..  1,200 

Second  Library  clerk   800 

Messengers  (under  five  years'  service)   400 

do          (over  five  years'  service)   500 
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